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PROCEEDI NG

CHAI RVAN BURACK: Good norning, | adies
and gentlenmen. W are here today for a public neeting of
the Subconmi ttee of the New Hanpshire Site Eval uation
Commttee. As many of you al ready know, the Conmttee is
establ i shed by RSA 162-H  The nenbership of this
Subcomm ttee includes the conm ssioners or directors of a
nunber of State agencies, as well as designated senior
personnel fromvarious State agencies. At this point, I
will introduce nyself, and then | will ask the nmenbers of
the Subconmi ttee who are present at this neeting to
i ntroduce thensel ves, by providing their nanes, their job
titles, and their State agency affiliations. M nane is
Tom Burack. | serve as Conm ssioner of the State's
Departnment of Environnental Services. And, in that
capacity, by statute, | also serve as Chair of this Site
Eval uation Conmttee, and | designated nyself to serve as
Chair of this Subcommttee.

So, with that, going to turn over to ny
ri ght, and ask the nenbers of the commttee --
subcommttee if they would please introduce thensel ves for
the record.

DR KENT: Don Kent, with the Departnent

of Resour ces/ Econom ¢ Devel opnent.

{ SEC 2009- 02} [Day 1/ Morning session] {08-23-10}
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CHAI RMAN BURACK: And, Don, your title

there is?

DR, KENT: Adm nistrator.

CHAI RVAN BURACK: Thank you.

DR KENT: O Natural Heritage Bureau.
Thank you.

MR WRIGHT: Craig Wight, Assistant
Director for the Departnent of Environnmental Services, Ar
Resour ces Di vi si on.

DR MJZZEY: Elizabeth Miuzzey, Director
of the New Hanpshire Division of Hi storical Resources and
t he Departnent of Cultural Resources and State Historic
Preservation Ofice.

DR STEWART: Harry Stewart, Water
Division Director, Departnent of Environnmental Services.

MR, NORTHRUP: Chris Northrup, Principal
Pl anner, New Hanpshire O fice of Energy & Pl anning.

MR JANELLE: Bill Janelle, Assistant
Director of Qperations, New Hanpshire Departnent of
Transportation.

MR HARRI NGTON: M chael Harri ngton,
Seni or Regional Policy Adviser for the Public Uilities
Commi ssion, and filling the roles of the PUC engineer in

t hese heari ngs.

{ SEC 2009- 02} [Day 1/ Morning session] {08-23-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

13

CMSR. I GNATIUS: Ay Ilgnati us,
Commi ssi oner here with the New Hanpshire PUC.

MR TACOPINO And, ny nane is M ke
| acopino. | am Counsel to the Conmttee.

CHAl RVAN BURACK: Thank you, all. Qur
agenda today involves only one item An adjudicatory
hearing i n Docket Nunber 2009-02, Application of Laidlaw
Berlin BioPower, LLC, for a Certificate of Site and
Facility for a 70 negawatt bi omass fuel ed energy facility
in Berlin, Coos County, New Hanpshire. Today's neeting
was convened as the result of an Order and Notice of Final
Preheari ng Conference and Public Adjudicative Proceedi ngs
that | issued on July 21, 2010. Notice of today's public
meeti ng was published in the Union Leader, a newspaper of
general statew de circul ati on, on Monday, August 2, 2010.
Notice was al so published in the Berlin Daily Sun, a paper
of general circulation in Coos County, on Wdnesday,

July 28, 2010. Affidavits attesting to publication were
filed with the Commttee, and they will becone part of the
record in this docket.

|"mgoing to briefly now describe the
Appl i cation. On Decenber 16, 2009, Laidlaw Berlin
Bi oPower, LLC, known as the "Applicant”, filed an

Application for a Certificate of Site and Facility, which

{ SEC 2009- 02} [Day 1/ Morning session] {08-23-10}
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we wll refer to as the "Application". The Applicant
petitions the Site Evaluation Conmttee, otherw se known
as the "Commttee", for a Certificate of Site and
Facility, which we will refer to as the "Certificate", in
order to site, construct and operate a renewabl e energy
facility, which we will refer to as the "Facility", in
Berlin, Coos County, New Hanpshire. The Applicant
proposes to site, construct and operate a bi omass fuel ed
facility nomnally capabl e of generating 70 negawatts of
el ectric power. On January 26, 2010, | accepted the

Appl ication as adm nistratively conplete and appoi nted a
Subcomm ttee to review the Application as provided in New
Hanpshire RSA 162-H 6-a, |11, and RSA 162-H 4, V,
providing for a designation of a subconmmttee.

The facility is located in Berlin, at
the site of the fornmer Fraser Pulp MII, which was al so
sonetinmes referred to as the "Burgess MII". The site
contains existing structures and enconpasses approxi mately
62 acres conprising the southern half of a 120-acre site
fornmerly used as a pulp production facility. The facility
is proposed to be |ocated on the northern side of
Community Street, Coos Street and Hutchins Street, in
Berlin, known -- that general area will be known as the

"Site". The Androscoggin River runs along the northwest

{ SEC 2009- 02} [Day 1/ Morning session] {08-23-10}
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boundary of the Site. The northeast border of the Site
abuts the remai ning portion of the forner Fraser MII.

The Applicant proposes to convert and
upgrade the Site and to devel op a bi omass fuel ed energy
generating facility nomnally capable of generating 70
nmegawatts of electric power. The Facility, as proposed,
w Il use whole tree wood chi ps and ot her | ow grade cl ean
wood as fuel. The Applicant proposes to convert an
exi sting boiler manufactured by Babcock & WIlcox at the
Site to a bubbling fluidized bed boiler that will use
whol e tree wood chips as its primary fuel, and ultra | ow
sul phur diesel oil as auxillary fuel. |In addition to the
boiler, the facility will consist of a steamturbine
generator, wood handi ng system including a round wood
chipping facility, ash handling system storm water
managenent systens, two re-circulating water systens for
st eam generation and cooling, air pollution control
systens, including a flue gas recirculation system an
upgraded el ectrostatic percipitator, and a selective
catal ytic reduction system

The Applicant al so proposes to renovate
an existing 50,000 gallon ultra | ow sul phur diesel fuel
tank to store the auxillary fuel. I n addi tion, the

Applicant seeks to construct a new switchyard adjacent to

{ SEC 2009- 02} [Day 1/ Morning session] {08-23-10}
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the turbine building, consisting of a step-up transforner
and singl e breaker.

The new switchyard is proposed to be
connected to the existing East Side Substation 300
operated by Public Service Conpany of New Hanmpshire, known
as "PSNH'. A new 115 kilovolt transmssion line wll be
installed. Portions of the transmssion line will run
bot h underground and overhead. The underground portion of
the transmssion line will be installed in the sane
general corridor as an existing 18-inch dianeter
fiberglass reinforced pipe fornerly used to transport pulp
fromthe Site to Fraser's Paper MII| in Gorham Coos
County, New Hanpshire. The underground portion of the
transmssion line wll |eave the site near the
i ntersection of Coos and Community Street, and generally
follow the route of the fornmer rail bed fromthe south end
of the Site to the north end of Shelby Street. The
underground portion of the transmssion line wll then
travel wthin an existing easenent along Shel by Street and
Devent Street. The transmssion line wll then transition
to overhead conductors fromthe east side of Devent Street
and term nate at the PSNH East Side Substation 300. The
underground portion of the transm ssion line is proposed

to run for an estimated | ength of 3,200 feet and the
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over head portion of the transmssion line is estimated to
be 800 feet.

The Application contains a series of
site plans, maps, figures, photographs and draw ngs t hat
detail the nature and |ocation of various aspects of the
facility.

The public will be represented in these
pr oceedi ngs by duly appoi nted Counsel for the Public, K
Al'l en Brooks and Peter Roth; both are Senior Assistant
Attorneys Ceneral. The parties to the adjudicative
proceedi ngs are the Applicant, represented by Barry
Needl eman, of MLane, G af, Raulerson & Mddleton; the
City of Berlin, represented by Peter Van Oot and Merritt
Schni pper, of Downs, Rachlin & Martin; C ean Power
Devel opnent, LLC, represented by Janes Rodier, Esquire;

t he Coos County Comm ssioners; \Wagner Forest Managenent
Limted; and the New Hanpshire Sierra O ub represented by
Art hur Cunni ngham Esquire.

| have been advised that Wagner Forest
Managenent and the New Hanpshire Sierra C ub do not w sh
to participate further in these adjudicative proceedi ngs.
| have received a one-page letter from Attorney
Cunni ngham which will be placed into the record and
marked as "Sierra Club Exhibit 1".

{ SEC 2009- 02} [Day 1/ Morning session] {08-23-10}
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(The docunent, as descri bed, was

herewith marked as Sierra Cub Exhibit 1

for identification.)

CHAI RMAN BURACK: | have al so been
advi sed that, with the exception of making a public
statenent, the Coos County Conmm ssioners do not wish to
further participate in the adjudicative proceedi ngs.

l"mgoing to talk a little bit about the
procedure here that we're going to follow. In this
proceeding, we will first take appearances. W wll then
address sonme mi scel |l aneous matters, including a notion to
intervene that was filed on Friday of this past week by
I ndustrial Consultants, Inc.

Il will then permt a period of public
comment to acconmmopdate any nenbers of the public who nmay
not be able to stay until the end of the proceedi ng.
understand that the Mayor of Berlin, the Coos County
Comm ssi oners, and Gestanp Biomass are all interested in
maki ng public comments this norning. And, | would ask
that if any other nenbers of the public are interested in
maki ng brief coments that they just raise their hand at
this tinme?

(Show of hands.)

CHAI RVAN BURACK: One ot her individual,

{ SEC 2009- 02} [Day 1/ Morning session] {08-23-10}
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two ot her individuals. GCkay. Thank you very nuch.
Again, we will hear fromeach of these individuals, and
from any other nenbers of the public who wish to speak. |
wi Il ask each of the persons w shing to nake public
comments to keep thembrief and to the point. W wll
then proceed with the evidentiary portion of the hearing.

In the evidentiary portion, the
Applicant will present its wtnesses, along with any
prefiled testinony and exhibits. It is ny understandi ng
that the Applicant will first present a panel of w tnesses
i ncl uding Louis Bravakis, Carl Strickler, and Damon
Frecker. The Applicant will then present M chael
Bart oszek, followed by Raynond Kusche. The order of
further exam nation of the Applicant's witnesses will be
as follows: First, cross-examnation by the Gty of
Berlin, then cross-exam nation by C ean Power Devel opnent,
foll owed by cross-exam nation by Counsel for the Public,
and then questions fromnenbers of the Subcommttee.

When the Applicant has rested its case,
we wll then allowthe City of Berlin to present its
W tness, Ms. Laflamre, and the City's exhibits.
Ms. Laflamme will be examined in the foll ow ng order:
Cross-exam nation by the Applicant, cross-exam nation by

Cl ean Power Devel opnent, followed by cross-exam nation by
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Counsel for the Public, followed by questions from nenbers
of the Subconm ttee.

Once the Gty has presented its case,
Cl ean Power Devel opnent will present its w tnesses and
exhibits. As | understand it, C ean Power Devel opnent
w il present testinony from Mel Liston, foll owed by
testinony fromWIIliam Gabler. The order of exam nation
for each of those witnesses will be: First,
cross-exam nation by the Applicant, then cross-exam nation
by Counsel for the Public -- I'msorry, cross-exan nation
by the City of Berlin, followed by cross-exam nation by
Counsel for the Public, and foll owed by counsel -- by
questions fromthe Subconmmttee.

When we have conpl eted the evidence, and

| should note that | expect that this process will take

several days, | will consider allowing the parties to nmake
brief closing argunents. Thereafter, |I will open the
floor once again to public comments. | wll then close

the evidentiary portion of the adjudicative proceedi ng.
And, if appropriate, we may nove into a deliberative
proceedi ng, at which tinme the Conmttee will consider the
merits of the Application; or, we may decide to adjourn
and schedul e further hearings for the purpose of

del i beration or further neetings for the purpose of
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del i berati on.

I'd like to now address the Mdtion to
Intervene that was filed by Industrial Consultants, Inc.,
this past Friday, August 20, 2010. | should also note
that the Applicant this norning filed an objection to that
petition. Later today, | will issue an order denying the
Motion to Intervene of Industrial Consultants, Inc., on
various grounds, including that the interests asserted are
specul ative, and that it is untinely, and that it would
interfere with the orderly and pronpt conduct of the
proceedi ngs. | should note, however, that the entity
filing that notion is certainly wel cone to nmake public
comment in this proceeding.

| want to di scuss several housekeepi ng
matters. First, | would ask that you would all please
turn off or silence all cell phones, pagers, beepers, and
ot her el ectronic equi pnent that you nmay have with you of
that kind. Take just a nonent to give fol ks an
opportunity to do that, and make sure that | have done so
nmysel f.

(Short pause.)

CHAI RMAN BURACK: Good. Second, | want
to wel come anyone, if they wish, to renove their jackets

or just do whatever they need to do to be confortable
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here, please do so. | should also note that there is a
wat er cooler, with cups, right outside the door here.

Next, | must ask the parties, the
public, and the press to understand that this is a
guasi -j udi ci al proceeding, and that the State agency
officials sitting here on the Subcommttee wll be the
deci sion-nakers in this matter. And, accordingly, to
avoid any potential ex parte conmuni cations between any
i ndi vi dual s, again, whether parties, public, or the press,
and nenbers of the Subcommittee, | nust request that any
guestions or conments or concerns about the proceedi ngs be
directed solely to our | egal counsel, the gentl eman
sitting to ny right, M chael |acopino.

| also wish to recogni ze our
st enographer, Steven Patnaude, and | will also note for
all the parties that, in our afternoon sessions, Sue
Robidas will be sitting in as court reporter. Please
understand that it's the job of these individuals to nake
a record of everything that is said here in this process.
And, so, | wll ask folks to please not speak on top of
each other, but to speak |oudly enough and clearly enough
so that you can be heard and understood by the
st enogr apher-.

This norning our plan will be to proceed
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until approxinmately 11:30 or so. W'Ill then take a brief
break. We will return for approximately anot her hour or
so of proceedings. And, then, we will take a | unch break,
probably of about an hour and a quarter in |length, and
then we will resune. | expect that we will try wap up
t oday, and probably each other day, around 5:00. | would
ask, if any of the parties to the proceeding, if they have
any tinme limtations or concerns with respect to their
schedul es on any of the days throughout the week, if they
woul d pl ease | et Attorney |acopino know as soon as
possi ble so we can do our best to try to acconmopdate any
of those issues.

So, having said all of that, let nme now
ask the parties if they would pl ease nake their
appear ances, starting wth the Applicant.

MR, NEEDLEMAN:. Good norning, M. Chair.
Barry Needl eman, from McLane, G af, Raul erson & M ddl eton,
on behalf of the Applicant. And, with nme are ny
col | eagues, Geg Smth and Kate Vaughn.

CHAI RMAN BURACK: Thank you.

MR. BROOKS: Allen Brooks, as Counsel
for the Public.

MR ROTH  Good norning. Peter Roth, as

Counsel for the Public.
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CHAI RVAN BURACK: City of Berlin.

MR, VAN OOT: Peter Van OQot, counsel for
the Gty of Berlin.

MR SCHNI PPER: Merritt Schni pper,
counsel for the Gty of Berlin.

MR RODIER: Jim Rodier, representing
Cl ean Power Devel opnent.

CHAI RMAN BURACK: Thank you very nuch.
['"'mnow going to turn to public comment in this
proceedi ng. And, first, ask the Mayor of the Cty of
Berlin if he wishes to make a statenent. And, again, |'ll
ask all the individuals wshing to make statenents to
pl ease cone forward to the rostrum here and i ntroduce
yoursel f pl ease.

MAYOR GRENI ER° M. Chairman, nenbers of
the Committee, ny nane is Paul Genier. | serve as dua
capacity as a Coos County Conmm ssioner from Berlin, but
' mgoing to address you today as Mayor of Berlin. M
counterpart, Burnham Judd, w Il speak on behalf of the
I ssues for Coos County.

| rise in support of this project, and
the Gty rises in support of this project, providing that
t he agreed upon stipulations be placed as a condition of

i ssuance for a site certificate. |1'mpleased to announce
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that the Gty of Berlin and Laidlaw Berlin Bi oPower have
reached a tentative agreenent on its stipulations and
principles of agreenent for the project in the Cty of
Berlin. As you know, a project of this size has inpacts.
And, the agreenent mtigates virtually all of the inpacts
tothe Gty. Laidlaw has been a stellar corporate
citizen/devel oper to work the issues out with. In ny
years in public service, it's been a long tine since | was
able to sit down and the Cty was able to sit down with a
devel oper and work out issues critical to the citizens of
the Cty. It's a welconme breath of fresh air as far as

' mconcerned for the community.

In a new devel opnent, this project is
going to create alnost $3 mllion of new market tax
credits, of which 2.25 mllion will benefit Coos County to
help small to nedi um size businesses who coul d benefit
fromthe project, access capital to nake their businesses
able to supply needed fuel for the Laidlaw Berlin project.
Al so, $500,000 is set up to be used for the Gty of Berlin
for a community benefit project. There have been a nunber
of projects that we have | ooked at, but the Gty Counci
has not taken a position on how that $500, 000 woul d be
best spent. But that's another significant inpact that

woul d greatly benefit the Gty of Berlin.
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| have sonme comments that |1'd like to
make on a personal level, but I amhere in ny official
capacity as the Gty of Berlin. So, again, because the
stipul ati ons have been finalized between the two parties,
the Gty would like to be on record as supporting the
project. Thank you.

CHAI RVAN BURACK: Thank you, Mayor.
Wuld now like to call upon |I understand it's Comm ssi oner
Bur nham or Bi ng Judd, the Coos County Conm ssioners, you
wi sh to make a statenent.

CVSR. JUDD: Thank you, M. Chairman,
menbers of the Commttee. | hope you don't mnd if | read
this. | can read better than | can renenber, so..

My nanme i s Burnham Judd and |' m Chai r man
of the Coos County Board of Conm ssioners. The Board,
over a year ago, voted unaninously to support the
permtting, construction and operation of the Laidlaw
Berlin BioPower facility on what is known as the old
"Burgess Pulp MII1" site in Berlin.

This Project, when conpleted, wll
enpl oy 40 people directly on-site, and over 200 people in
the | oggi ng and wood procurenent industry the outer
reaches of -- in the outer reaches of Coos County. The

nort hern areas of Coos County have been devastated by the
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closures of the Fraser Pulp MIIl in Berlin, the Wausau and
G oveton Paperboard MIls in Goveton, and the Ethan Allen
Furniture plant in nearby Beecher Falls, Vernont.

Qur county has the highest tax burden as
a percentage of income anywhere in the state. And, with
t he Laidlaw Project becoming a reality, there will be a
huge addition to the county's taxable val uation, hel ping
everyone in the county.

This Project, however, is about jobs.

For Coos County to be successful, it nust take advantage
of its strength, that being the vast forest.

| urge all of you to support the
i ssuance of the site certificate for operation w thout
del ay, so we can begin to rebuild our devastated econony
in Coos County. Thank you for your tinme and attention.

CHAI RVAN BURACK: Thank you very rmuch,
M. Judd. Do you have a copy of your letter?

CMSR. JUDD: | can give you this.

CHAI RVAN BURACK: Very good. If you
could provide that to our stenographer, that would be very
hel pful. Thank you. And, we will mark that.

Ckay. Thank you very much. Next would
like to call upon Douglas Patch, Esquire, who will nake a

statenent on behalf of Gestanp Bi onass.
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MR PATCH: Good norning, M. Chairnan,
menbers of the Commttee. M nane is Doug Patch. |'m
with the law firmof Or & Reno. And, |'ve been asked to
read into the record today, the public record, a letter on
behal f of Gestanp Bionass International, LLC. And, this
is aletter fromEmIlio Luis Lopez Carnona, who is the CEO
of Gestanp Bi onass.

| amwiting to you on behalf of Gestanp
Bi onass I nternational, a conpany of Gestanp Corporation,
to offer public cooments with regard to the Application of
Lai dl aw Berlin Bi oPower, LLC, for a Certificate of Site
and Facility to construct and operate a renewabl e energy
facility in Berlin. W appreciate the opportunity to
of fer these comments.

Gestanp Corporation is a Spanish gl obal
conpany with 20,000 enpl oyees, industrial steel
manuf acturing related facilities in 25 countries,
including the United States, and a strong presence in the
renewabl e energy business in 10 countries, including the
U S. Through its affiliate, Gestanp Renewabl es, Gestanp
is very nmuch conmtted to the expansion of renewable
energy and has entered the Anerican market to install, own
and operate w nd, solar, and biomass energy facilities.

Cestanp' s phil osophy matches that of C ean Power
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Devel opnent, in that it wants attractive projects that are
environnental ly and socially responsible with a nmaxi m zed
synergy with the surroundi ng conmunity and i ndustry.
Gestanp Biomass International, a subdivision of the |arger
American effort, favors projects with the nost efficient
conbi ned heat and power design that match the long term
sustainability paraneters of the regional working forest.
Cestanp has entered an excl usive
agreenment with CPD to finance, own and operate the
proj ects devel oped by CPD in the Northeast sector of the
United States. CPD will have a long terminterest in each
proj ect and provi de various ongoing services to the
projects during construction and operation. GCestanp has
commtted to finance the C ean Power Berlin project as the

first Gestanp project to be built in the US. This

project will be a nodel of what Gestanp does el sewhere and
will showcase all the attributes it desires in a quality
facility.

CGestanp | ooks to the outcone of this
proceedi ng as a signal from New Hanpshire as to its desire
to have an appropriate facility for Berlin, built and
operated by a conpany that has significant financial
resources and experience in the biomass business. Gestanp

Is ready to start the CPD Berlin project as soon as issues
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related to the market for the energy produced by the
project and fuel supply are resolved. GCestanp is very
concerned as to the fuel supply issue, not only as it may
i npact the Berlin project, but the negative and limting
effect it may have on other projects it hopes to do within
New Hanpshire and surroundi ng states. Gestanp believes in
a snmaller, nore decentralized approach that will lead to

t he devel opnent of nore projects that will create
significantly nore econom c prosperity froma given fuel
resource.

Gestanp has numnerous bi omass projects in
ot her countries and it speaks from experience when it
brings to the Commttee's attention the fact that
avai lability and price of fuel that can be delivered and
sustained is paranount to the | ong term success of a
bi omass project. The initial Cean Power Berlin project
shoul d be the begi nning of a devel opnent process that
continues for nany years as this project can bring in or
attract and encourage the industries that will function in
synergy with the CPD facility. Gestanp is very nuch
commtted to nmaking a difference in the economc
prosperity of the Berlin region and what that can nean
over time. As you consider the econom c devel opnent of

the Berlin area, consider that the Gestanp/ CPD approach
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offers greater positive economc inpact and job creation
for a given biomass resource, and very good synergy for
the struggling paper mlIl in Gorham as well as the
ability to help bring new business to the region.

Thank you again for the opportunity to
provi de comments during the course of this proceeding.

CHAI RVAN BURACK: Thank you, Attorney
Patch. And, we have a copy of the letter that you have
read from and we will include this as an exhibit in the
record as well.

kay. | believe | saw hands fromtwo
ot her individuals who wi sh to nake public statenents.
And, Mayor Grenier, did | understand that you also wsh to
make a personal statement as well? GCkay. Thank you. So,
we'll hear first fromthe two individuals who previously
rai sed their hand, and then we'll conme back to you,
M. Grenier. The gentlenman on the right, sir, would you
pl ease cone forward and i ntroduce yourself.

MR FORTUNE: Good norning. |I'mWIIliam
Fortune, President of Industrial Consultants |ncorporated.
We take notice of Chapter 162-H 1, declaration of purpose
of your Commttee. W also take notice that the Attorney
General's responsibility is to represent the public

interest in these matters. Pursuant to Chapter 162-H 1
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and to RSA 541-A:32, we filed a Petition to Intervene.
Qur purpose for requesting that we intervene is two-fold:
Ef fici ency and pol | ution.

First, there is a conpany in the State
of New Hanpshire that has put together several existing
and proven technologies that wll elimnate the burning of
bi omass, an ancient, inefficient nmethod of producing
energy, resulting in nore pollution than the gasification
and the Fischer-Tropsch process. This new nethod will
reduce the rel ati ve amount of bi omass needed by utili zing
sone of the waste that is presently going into landfills.
And, this process has an efficiency of 75 to 80 percent.

As explained in our petition, if this
new process were to be used -- excuse ne, sorry -- if this
new process were to use the 700,000 tons of wood chips
t hat Lai dl aw proposed, it would produce 100 negawatts of
el ectricity, 100,000 gallons per day of clean diesel fuel,
and enough heat to heat, if not all, nost of the Cty of
Berlin. But using all those wood chips is not necessary
to produce this anpunt of clean energy, because ot her
f eedst ocks, such as sone wastes can be used.

This process will have a seven to one
reduction in NOx em ssions conpared to the Laidlaw pl ant.

And, the CO2 em ssions would be reduced by a factor of
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three. The sulfur em ssions will be reduced by a factor
of ten. | want to repeat that. The sulfur em ssions wll
be reduced by a factor of ten.

The waste heat can be used to offset the
use of home heating oil, thus further reducing the
environnental inpact. Cean diesel is a superior product
conpared to bio-fuels. And, | believe Laidlaw is not
doing this. There is no need to blend synthetic diesel,
and it can be used directly down to m nus 60 degrees
Fahrenheit. And, nore inportantly, this new process is
econom cal ly viable w thout governnment or taxpayer
subsi di es.

Again, | want to enphasi ze the purpose
of this Site Evaluation and the duties of the Attorney
Ceneral. The acceptance of our Petition to Intervene wll
allow us to input information to the eval uati on process.
If this Commttee rejects our Petition to Intervene, then
we nust turn to the Ofice of the Attorney General and to
the courts, because the Laidlaw proposal is not in the
best interest of the State of New Hanpshire and the
citizens.

Further, if C ean Power Devel opnent
prevails in these proceedings, their victory will be noot,

because we contend, as have others, that their burning of
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bi omass is not economcally viable wthout nore burden to
t he taxpayers and the ratepayers. Also, it is not in the
best interest of the citizens of the State of New
Hanmpshire for environnental reasons.

If our petition is denied, we next turn
to the Ofice of the Attorney General. The attorneys from
the Attorney CGeneral's Ofice, at the pre-trial conference
on Friday |last stated that they were not able or willing
to add anot her issue to their agenda, presumably because
their workload and tinme constraints of these hearings. In
view of this, we contend that the public will not be
properly represented as required by | aw

If we are able to intervene, or if the
Attorney Ceneral is able to intervene properly, we contend
that a review of the new technology will render the
Applicant's application and their adversaries' objections
a noot issue. There is no need to delay the Laidlaw
proj ect, because this new plant design can be substituted
for their present design. | want to make that clear, that
we intend not to delay this project in any way, but just
to change the nethod of using the wood chips. W take and
will take exception to the notion that this is a new
technol ogy that has not been proven, and we will produce

evi dence.
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So, therefore, we request that this
Comm ttee accept our Petition to Intervene and recess
these hearings to allowtine for the Attorney CGeneral and
all parties involved to review the new process. W
propose that all parties cone together during the recess
and resolve their issues wthout delay, in a way that wll
avoid further litigation, and is beneficial to the parties
and to the citizens of the State of New Hanpshire. Thank
you.

MR, HARRI NGTON: M. Chairman?

CHAI RMAN BURACK:  Yes, M. Harrington.

MR HARRI NGTON: Could I just ask a
question to repeat sonething? Excuse ne.

CHAI RVAN BURACK: M. Fortune, would you
cone back please. Hold on for a second.

MR, HARRI NGTON:  You had nentioned sone
process, and | didn't catch what it was?

MR FORTUNE: The Fischer-Tropsch
pr ocess.

MR HARRI NGTON: Could you say that a
little sl ower?

MR FORTUNE: Yes. It's the -- well,
it's the gasification first.

MR HARRI NGTON:  Yes.
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36

this correctly. |If sonebody could point out where it is?

CHAl RVAN BURACK: |If not, --

MR FORTUNE: F-i-s-c-h-e-r --

(Court reporter interruption.)

MR, FORTUNE: Bill, can you find that -

MR, ROLLINS: Yes. F-i-s-c-h-e-r dash
Tropsch, T-r-o-p-s-c-h. It's a process naned after the
two German scientists who discovered it in the 1920s.

MR FORTUNE: D d you all hear that?

CHAI RMAN BURACK: Yes, we did. Thank

you for --

MR | ACOPINO What was the gentlenman's

nane who --

MR FORTUNE: Yes, that's Bill Rollins.

He's of Novel Edge Technol ogies. He's the devel oper of the

-- of the process, and holds patents on sone of the
processes that will be involved in this clean fuel
proj ect .

MR | ACOPI NO Thank you.
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CHAI RMAN BURACK: Thank you very nuch,
M. Fortune. There was another gentleman, | believe
towards the back, who asked to nmake a brief public
coment .

MR. EDWARDS: My nane is Jonat han
Edwards. I'mfromBerlin, New Hanpshire. |'mhere to
represent those who don't believe this project is in the
best interest of Berlin, Coos County, or New Hanpshire,
for that matter. 1'd like to encourage the Site
Eval uation Comrittee to take a trip to Berlin and tour the
land in close proximty to Berlin before making a deci sion
on this Application. |'mone of the guys on the ground
that sees forest devastation and talks to those who know
firsthand about this devastation. |'ma guy that used to
go cross-country skiing on this nation's ol dest
cross-country touring center that had to nove out of the
Success township, due to the fact that a | ogging
organi zation out of Maine noved into the area, | think,
and conpletely |iquidated harvested the entire area. And,
that cross-country center now relocating to M1 an.

There's a major initiative underway by
t he Conservati on Fund, headed by Nancy Bell, to bring
Success back the way it was. | talk on a regular basis

wth | oggers, both retired and currently in the business.
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They can't believe what was done up there. |In fact, the
other day | was talking to a retired | ogger, who was al so
in a conversation with a Fish & Gane officer, that were
telling me that they have never seen the rivers up there
in the spring as nuddy as they are, because of the fact
that there are no trees that can suck up the water in the
spring anynore. |It's affecting the fish, it's affecting
the wildlife. There is a mgjor initiative by the Fish &
Ganme right nowin the formof a petition to keep this kind
of practice from happening. And, | would encourage this
Commttee, as they're nmaking their decision, to really
carefully |l ook at these things.

There is a land |iquidator that noved in
fromMaine to the Route 110 corridor in Berlin, and that
particul ar | ogger created changes in the Miine |egislation
that don't allow that harvester to be in that area
anynore. This gentleman noved in, purchased thousands of
acres, in fact, fromone our |ocal senators who is now
supporting this biomass project, even though there's been
a lot of liquidation harvesting up in that area.

Thousands of acres were m smanaged. And, | manage a
wildlife reserve, 135-acre parcel next door to that. And,
we' ve personally wi tnessed the devastation that that

particul ar | ogger did.
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So, | encourage this Commttee to | ook
beyond the buffers in the Berlin area. Go up to Berlin.
I"'min the field of real estate. | get out into the
backwoods an awful lot, and I"'mvery famliar with what's
happening up there. When you start to see your friends
that are in Fish & Gane and | oggers thensel ves bei ng
concerned about this thing -- these things, you understand
that it's not sonething to take lightly.

As an owner of one of the ol dest real
estate firnms in Berlin, and Chair of the Berlin Board of
Assessors, if | thought this biomass plant woul d
ultimately produce nore positives than negatives, |1'd be
all for it. The price of a two-famly in Berlin and the
assessed value of that sane two-famly in close proximty
tothe mll is $28,700. That's the sane price a
two-famly sold for in 1975.

If you think that firing up an old pl ant
wthin feet of alnost all of the Cty's popul ation,
encourage you to contact the cities of Biddeford and
Clarenont, to nane a few, to see what inpact these have
had on real estate val ue.

| think you need to | ook at the whol e,
bi g picture, when you have a state and when you have a

county and you have a city that is in tough econom c
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times. You need to also |look at what inpact this is
having, not only on the host city's value of their real
estate, but on the county as a whole. | encourage you to
speak to the tax collectors of the bionmass sponsor towns
of Bet hl enem and Whitefield. 1In just a few decades, both
towns are feeling the inpact of what is happening to the
val ue of these bionmass plants, in a dowward direction,
and the inpact these plants are having on the area's tax
base. | wonder what inpact the closure of these plants
coul d have on Coos County's tax base, and the sponsor
towns and t he sponsors' townspeopl e.

If it works, don't fix it. This grid
upgrade that we're tal king about is hundreds of mllions
of dollars. Electric rate increases. Wether we |like it
or not, Canada is bringing power to the U S in a big way.
And, next door, we are anal yzi ng whether or not to spend
mllions on the Coos Loop? For what? The answer is "for
renewabl e energy.” But too nuch of any one thing is too
much. Wthout a grid upgrade, northern New Hanpshire can
have Noble Wnd and a O ean Power bionmass farmthat bl ends
into the countryside, rather than a 300 foot stack
piercing out fromthe nountains |like the jagged edges of
the Twin Towers after 9/11.

In closing, PSNH s Schiller Station is
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reaching out further and further to obtain the wood
necessary to fuel its fire. And, yet, supporters -- and,
yet, supports a |arger bionass facility the can weak
havoc on everyone. Monopolies can create cancers.
sincerely believe that this bionmass project is the
i ceberg, and Berlin and New Hanpshire are the Titanic. No
one thought the Titanic would sink, and many don't
understand the concern over forest sustainability.
Li qui dation harvesting behind the buffers and trees al ong
the roads is very nmuch the sane as the people on the
Titanic that were kept in the dark until they perished.

I"d like to thank this Commttee for
truly taking a | ook beyond the buffers of your politicians
and roadways. Thank you very nuch.

CHAI RVAN BURACK: Thank you very rmuch,
M. Edwards. M. Genier, you wish to make a persona
st at enent .

MR GRENIER. |'mgoing to speak now as
Paul Grenier, the private citizen in Berlin. |[|'m55 years
old. Wien | graduated fromBerlin H gh School in 1973, |
was one of 327 kids who graduated from Berlin Hi gh School .
My son graduated fromBerlin H gh School in 2003. He was
one of 150 kids, or alnost half, in one generation. And,

what created a | oss of that nany people was the fact that
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we're | osing our manufacturing base, and we're |l osing the
jobs in the comunity.

| listened to M. Edwards, what he told
the Commttee, as far as liquidation harvesting in
Success. But what he didn't tell you was that the Bureau
of Prisons purchased 900 acres of that |land, and they're
t he ones that had nost of that |and |iquidated so that
they could build their new prison. There's a |ot of
cutting in Success. But there's a -- our proposal wll be
to put all of that into a working forest conservation
easenent and protecting high elevation areas, so that
peopl e can recreate in perpetuity.

["min full support of this project,
because, finally, we will be able to add taxable value to
the Gty. The reasons why we have property val ue i ssues
IS not because of its close proximty to the plant. |
personally live two bl ocks away. The problemin Berlinis
at one tine we were 24,000 people, and now we're barely
10. And, all of these hones were built before 1925, and
were there to serve the fol ks who were working in the mill
wi thin wal ki ng di stance. Qur problemis we don't have
people to fill these buildings. And, when that happens,
you have decay fromw thin. The Cty has an aggressive

plan to deal with this urban decay and sone of these
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properties, but in no way is it related to the plant. In
fact, with the agreed upon stipulations, the Cty of
Berlinis finally going to be able to get a handl e on
subsurface contam nation. And, Laidl aw has worked very
closely with the Gty and with the Cty's |egal
representation to put together a plan so we can finally
find out if and what type of contam nants are in the
ground because of 100 years of industrial activity
on-site. That site would never be able to be redevel oped
wi t hout having -- w thout having sonme type of interim
activity on that site.

So, you know, from a personal
standpoint, this is nmuch needed economc activity. |
think that the Gty desperately needs the new tax revenue
that it's going to get fromthis plant. The Cty
definitely needs the new market tax credits that wl|
expire at the end of the year. So, this plant needs to be
in construction by the end of the year for the Cty to
receive full benefit of these market tax credits.

So, | personally urge this Commttee to
issue a site certificate wi thout delay. Thank you very
much.

CHAI RVAN BURACK: Thank you,

M. Genier. Are there any other nenbers of the public
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who woul d |i ke to nake brief public comment here today?

(No verbal response)

CHAI RMAN BURACK:  Seei ng none, |'m going
to close the public coment portion of this proceeding.
And, going to now invite counsel for the Applicant, if you
woul d pl ease begin the presentation of your case.

MR NEEDLEMAN: Thank you, M. Chair.
I'"d like to call M. Bravakis, M. Strickler, and
M. Frecker to the w tness stand.

CHAI RVAN BURACK: Just going to take a
brief break here folks.

(Wher eupon Louis T. Bravakis, Carl S.

Strickler, and Dammon M Frecker were

duly sworn and cauti oned by the Court

Reporter.)

CHAI RVAN BURACK: Attorney Needl eman,
you may proceed.

MR NEEDLEMAN: Thank you, M. Chair.
This first thing I'd like to do, if there's no objection,
on Friday, at the prehearing conference, we exchanged
exhi bits and premarked them And, what | would like to do
now is nove to admt into the record Laidlaw Exhibits 1
t hrough 56 and Nunber 60.

CHAI RVMAN BURACK: Thank you. | wll go
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ahead and grant that notion.
MR, NEEDLEMAN:. Thank you.
LOU S T. BRAVAKI S, SWORN
CARL S. STRI CKLER, SWORN
DAMMON M FRECKER, SWORN
Dl RECT EXAM NATI ON

BY MR NEEDLEMAN:

Q

Let me begin with M. Bravakis. M. Bravakis, could
you state your nane and position please.

(Bravakis) Lewis Bravakis. |'m Vice President of
Devel opnent for Laidlaw Berlin Bi oPower.

You have in front of you Exhibits 9 and 10, which are
your prefiled testinony and the supplenment to your
prefiled testinony. Do you see those?

(Bravakis) Yes, | do.

And, before | ask you to adopt those, | want to ask
whet her you have any changes or material additions to

t hat testinony?

(Bravakis) In review ng these, the only change | have
Is innmy initial application. | understand that we

wi |l now be using a bag house, rather than an

el ectrostatic percipitator. So, |'d like to nmake note

of that please.

And, will that be addressed further?
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(Bravakis) | believe it will. Technically, yes, if
questions ari se.

And, any material additions you want to nention to your
testi nony?

(Bravakis) The only -- there are a couple. Mayor
Greni er announced the agreenent with the Gty on
stipulations. W have and are working at finalizing a
sustainability policy with respect to fuel procurenent,
which | don't believe was el aborated on in these
testinmonies. And, we are also very close to finalizing
a fuel supply agreenent with a large, very successfu
fuel broker in New England for the entire facility.
And, are you prepared to elaborate on that during the
course of the proceedi ng?

(Bravakis) Yes, | can, as nmuch as | -- as nuch has been
devel oped at this point.

Then, let nme call your attention to Exhibit 9 and 10,
and subject to the changes and additions you just

nmenti oned, do you adopt that testinobny as your own and
swear to it in these proceedi ngs?

(Bravakis) Yes, | do.

Thank you. Let nme turn to M. Strickler. Could you

pl ease state your nane and position for the record.

(Strickler) Carl Strickler. 1'ma Senior Vice
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President and Chief Operating Oficer for Fibrowatt,
LLC.
And, you have Exhibits 51 and 52 in front of you, and
that is your prefiled testinony in this matter and your
supplenent to that testinony, is that correct?
(Strickler) Yes.
And, do you have any material changes or additions that
you'd like to make to that testinony at this point?
(Strickler) Yes, | do. | would Iike to nake one
addi tion. Last week, the Project entered into an
agreement with Babcock & WIlcox to expand their role in
the Project. From originally, as the supplier or the
conpany to convert the recovery boiler to a bubbling
bed boiler. The agreenent we entered into | ast week
was to expand their role, to also provide for the
design, construction, start-up, and conm ssioni ng and
testing of the facility. This expanded role
strengthens the Project, as it provides a single point
of contact and responsibility to ensure the facility is
built according to our requirenents, wthin budget, and
on tinme.

This will be an inportant elenent for
the financing of our project as well. B&Wis a large

boi | er manufacturer and construction conpany traded on
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t he New York Stock Exchange. |t has executed simlar
boi |l er conversion projects of the type that we're

pl anni ng here, and has undertaken simlar |arge EPC
contracts of this type.

Lastly, B&Wbrings sone uni que
experience and a added benefit to the Project, as
several of the design personnel that are working on the
Project were also involved in the boiler upgrade
project carried out in 1995 by the Fraser MIIl. W
provide that -- we believe that continuity is essenti al
to a successful conversion process.

To concl ude, we believe that B&Ws
I nvol venent will contribute to a successful project.
And, we're very pleased to have themon board in this
rol e now.

And, are you prepared during the course of the
proceedi ngs to address questions pertaining to B&W?
(Strickler) Yes, I am

Subj ect to the changes that you just nade, and calling
your attention to Exhibits 51 and 52, do you swear to

t hose and adopt them as your testinony in this case?
(Strickler) Yes, | do.

Let ne turn nowto M. Frecker. Could you please state

your nane and position for the record.
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(Frecker) My nane is Dammon Frecker. |'mthe Vice
Presi dent of Energy and Industrial Services for ESS
G oup, I ncorporated.

And, you have Exhibit 44 in front of you, is that
correct?

(Frecker) 1 do.

And, that's your prefiled testinony in this matter.
And, do you have any nmaterial changes or additions to
that testinony?

(Frecker) 1 do not.

Ckay. Then, do you adopt that testinony as your own
and swear to it in this proceedi ng?

(Frecker) Yes, | do.

MR NEEDLEMAN: M. Chairman, | wll
tender this panel for cross-exam nation at this point.

CHAI RMAN BURACK: Very well. Thank you

MR ROTH M. Chairman?

CHAI RVAN BURACK:  Yes.

MR ROTH A small point of order. |
know this isn't our opportunity to cross-examne yet. But
one of the witness has -- or, actually two w tnesses have
identified significant new docunments and agreenents that
have not previously been provided to the parties and are

not exhibits to the -- in the packages that have been

{ SEC 2009- 02} [Day 1/ Morning session] {08-23-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESS PANEL: Bravakis~Strickler~Frecker]

50

provi ded to everybody, including the Committee. And, it
seens to ne that perhaps both of these agreenents,
certainly one of them goes right to the heart of their --
or, may go right to the heart of their nmanagerial and
technical ability, capability to do this project. And, at
a mninmum we shoul d have those docunents in our hands
bef ore cross-exam nati on of those w tnesses begins.

CHAI RVAN BURACK: Thank you, counsel.
I'"'mgoing to direct sone questions here to you, Attorney
Needl eman. What is, in fact, the status of the
sustainability stipulation, as well as the status of the
fuel supply agreenent, as well as the agreenment with
Babcock & W1 cox? And, would you anticipate being able to
make copies of those available to the Commttee before we
cl ose this proceeding this week?

MR. NEEDLEMAN: Let ne take those one at
atinmne. Wth respect to the sustainability condition,
that is Exhibit Nunber 60 that we just noved in. W are
i n discussions with Counsel for the Public about comng to
an agreenent on that. They have provided us with their
views of what elenents of that sustainability condition
shoul d contain. And, though, we are certainly prepared to
di scuss our proposed condition, we're also quite willing

to work with themduring the course of this proceeding to
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reach agreenent on a condition that would be satisfactory
to both parties.

Wth respect to the agreenent that
M. Bravakis nmentioned pertaining to wood supply, |
believe that that agreenent is still tentative. Though,
do believe we certainly would be in a position to be able

to provide it to the Conmttee before the close of the

proceeding. | don't know, as | sit here, whether any
el ements of that would be considered confidential. And,
so, | would ask the Committee's indul gence in dealing with

that, if necessary.

The third issue is with respect to the
Babcock & W1 cox agreenent. | don't know whether that is
final or still in draft. It is final at this point?

W TNESS STRI CKLER:  Yes.

MR NEEDLEMAN:. | also believe we're in
position to provide that to the Commttee, and we'll try
to do so shortly. And, | raise the sane issue with

respect to confidentiality.

CHAI RMAN BURACK: Ckay. Thank you.
think the way we will proceed on these itens, given that
we do not have all of themavailable to us at this tineg,
is that, certainly, we could have cross-exam nhation with

respect to Exhibit 60, as it's been submtted at this
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poi nt, recogni zing that there nay need to be further

di scussi ons anong the parties, and there could be sone
further changes to that docunment. Wth respect to the
wood supply agreenent and the Babcock & W/ cox agreenent,
| think what | would ask you to do is to submt those
certainly by the end of the day today, in whatever form
you can. |If you wsh to request confidential treatnent of
t hose, obviously, you can do so. W wll rule very
pronptly on such requests. And, we may have to add sone
additional tine into our agenda for an opportunity for
peopl e, once they have had a chance to review those
docunents, to then do cross-exam nati on.

And, | mght note that | think there's a
very good |ikelihood that the Commttee wll choose to go
into closed session, involving only the appropriate
parties, in order for us to be able to review and ask
guesti ons about any of these confidential docunents that
have been submtted in the record. And, | mght note that
| did previously issue an order this past Thursday
desi gnating certain docunents as being confidenti al
docunent s.

So, that's how | woul d suggest we
proceed on this. Conm ssioner |gnatius.

CVBR. | GNATIUS: Thank you. M.
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Chairman, is it possible, because we're working in the
dark here a bit, on the wood supply agreenent in
particular, that's a significant issue for all of the
parties, if there could be a nore extensive summary of
what's contained in the agreenent that is publicly

di scl osable, in order to nake any cross-exani nation nore
meani ngful? It's hard for people to cross-exan ne

sonet hing they have never seen, and for the Commttee to
understand the inport. Qbviously, it was inportant enough
for the Conmttee -- excuse nme, for the Applicant to
nmention it just now. Presumably, you want us to take sone
meaning fromthat. And, yet, if we're not able to have
that addressed until later on in the week, I think we'l|l
be getting a little off kilter.

So, if there can be any oral summary of
the key terns, to the extent that the Conpany feels it
can, | think that would be hel pful to ne.

CHAI RVAN BURACK: Thank you. And,
counsel --

W TNESS BRAVAKI S:  You want ne to do
t hat now?

CHAI RMAN BURACK: |s that sonething that
you feel you could do?

VR. NEEDLEMAN: | believe M. Bravakis
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can do that.

CHAI RVAN BURACK:  Ckay.

W TNESS BRAVAKI S: Wsat | can say --
should I do that now?

CHAI RMAN BURACK: | just want to just
make sure there aren't any other questions or concerns
about the process as |'ve proposed to handle this fromthe
Commttee's standpoint -- Subconmittee's standpoint.

MR VAN OOT: M. Chair?

CHAI RVAN BURACK:  Yes.

MR VAN OOT: Peter Van Oot, for Cty of
Berlin. If I could just ask Counsel Needleman. So, is
Exhibit 60 that's in -- that you submtted, | believe, at
t he prehearing conference, is that the present exhibit for
t he proposed sustainability condition or is there a
subsequent docunent ?

MR. NEEDLEMAN: No, that's the present
exhi bit.

MR VAN OOT: Thank you.

CHAI RVAN BURACK: Thank you. | think it
woul d be hel pful then if you could at this time, Attorney
Needl eman, ask M. Bravakis to address the wood supply
agreenent, in general ternms or as nmuch specificity as he

can provide. And, then, as soon as you're able to submt
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t he docunment to us, we'll then determ ne the procedural
process we'll use to take a look at that in greater
det ai | .

But, and just to be clear to all the
parties, in asking to have this addressed in general terns
now, we're not in any manner precluding the parties from
being able to -- or the Subcommttee frombeing able to
ask nore questions about it and cross-examne on it.

MR, NEEDLEMAN. We will nake an effort
to get it to you as soon as possible, hopefully before the

end of day.

BY MR NEEDLEMAN:

Q

And, M. Bravakis, if you could, for the Commttee,
summari ze the key terns of that agreenent.

(Bravakis) Yes. The agreenent that we're contenpl ating
on finalizing very soon is with Cousi neau Forest
Products, out of Henni ker, New Hanpshire. Cousi neau
Forest Products I'mfamliar wwth for many years, is
one of the largest, if not the |argest, supplier of

bi omass to many of the biomass facilities in the

Nort heast, as well as sone of the industrial facilities
and schools. | personally have grown to understand
this conpany to be a very capabl e conpany, and

encouraged our teamto explore a supply agreenent with
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them which we are working on finalizing now, to supply
100 percent of the supply to the facility for the 20
years term of the Power Purchase Agreenent. Provided
that the supply, the material supply fits with the --
under the specifications |listed in our Power Purchase
Agreenent, as enunerated in the Renewable Portfolio
St andards in New Hanpshire, and provi ded that the
supply, how they procure the fuel, fits within the
procurenent policy, which we are now -- we have now
presented and are working on finalizing to be a
condition of our permt.

Beyond that, | prefer not to speak on
t he business terns of the arrangenent. But this is a
maj or and a very positive event for the Project. And,
we're very pleased to make this announcenent.

CHAI RMAN BURACK: Do you have anyt hi ng

further at this tine.
MR, NEEDLEMAN: Just one question to

clarify.

BY MR NEEDLEMAN:

Q

You were tal ki ng about the procurenment policy. Has the
sustai nability provision that we've proposed here as
Exhi bit 60 been factored into that agreenent?

(Bravakis) Yes. It's actually an attachnment to the
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agreenent. And, it wll remain an attachnment to the
agr eenent .

And, to extent that we agree to nodify that provision
during the course of this proceeding, it could be
nodi fi ed and made a part of that agreenment as well ?
(Bravaki s) Absol utely.

CHAI RMAN BURACK: Just to be clear here,
t he procurenent policy that you referred to is the sane as
what you're describing as "Exhibit 60", which is this
stipulation, is that correct?

MR. NEEDLEMAN: No, that's not. The
stipulation would be the large terns that the Applicant
woul d agreed to, in terns of sustainably acquiring its
fuel supply. It would develop a nore detail ed procurenent
policy that would tie to that stipulation.

MR 1TACOPINO Is there a draft
procurenent policy within the exhibits already?

MR, NEEDLEMAN: | don't believe so, no.
| don't believe that's been devel oped yet.

MR, HARRI NGTON: M. Chairman, could I
just ask a question?

CHAI RVAN BURACK: Yes. | just want to
first confirmand clarify where you have Exhibit 60.

Ckay. So, there is a -- Exhibit 60 is | abel ed as "Lai dl aw
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Berlin Bi oPower, LLC, Proposed Sustainability Condition"?

MR, NEEDLEMAN: That's correct.

CHAl RVAN BURACK: Thank you. Sorry, did
you have a question?

MR, HARRI NGTON: Just a clarification.
You had said that, maybe | didn't understand what you had
said, the Anendnent -- 60, is, it seems to ne, is -- it is
t he procurenent sustainability conditions. So, those
woul d be inposed on the contract to provide the wood from
the conmpany, | can't renenber the nane of the conpany --

W TNESS BRAVAKI S:  Cousi neau For est
Pr oduct s.

MR HARRI NGTON:  Cousi neau Forest. Is
that correct?

MR. NEEDLEMAN: That is correct.

MR HARRI NGTON: kay. Thank you.

CHAI RMAN BURACK: Thank you. Al right.
I'd now like to then, if you have nothing further,
Attorney Needl eman, we'll -- we'll now proceed with
cross-exam nati on of these wtnesses by the City of
Berlin. Attorney Van Qot.

MR VAN OOT: Thank you.

CROSS- EXAM NATI ON
BY MR VAN OOT:
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M. Bravakis, | understand that you are the Vice

Presi dent for Devel opnent for Laidlaw Berlin Bi oPower,
LLC, is that correct?

(Bravakis) Yes, sir.

And, in that capacity, you've been designated to
represent Laidlaw in these proceedi ngs?

(Bravakis) Yes, sir.

And, do | further understand that, in that capacity,
you have actively participated in, with your counsel,
in the negotiation with the Gty of Berlin on the
proposed stipul ation that was referenced earlier in

t hi s proceedi ng?

(Bravakis) That's correct.

And, that proposed stipulation, although it has not yet
been adopted as a -- in this proceeding is identified
as the proposed certificate conditions in the Cty of
Berlin's Exhibit List as nunber "1", is that correct?
I s that what you understand?

(Bravakis) That's correct. |I'mnot sure if that's the
exact numnber.

Yes. |'m just asking.

(Bravakis) But | believe so, yes.

Thank you. And, are you fully famliar with the terns

and conditions of that draft stipulation as it's been
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negotiated with your counsel and the City of Berlin?
(Bravakis) Yes, sir.

And, once the stipulation has been finalized and
approved by the Applicant and its counsel, will you be
the representative of Laidlaw Berlin Bi oPower, LLC,

aut horized to enter into and bind Laidlaw to the terns
and conditions of that stipulation?

(Bravakis) No, sir. That would be ny coll eague,

M chael Bartoszek, who is the CEO of Laidlaw Berlin

Bi oPower .

MR. VAN OOT: ay. Thank you. That's
all the questions we have. M. Chair, we wll be -- we
plan to i ntroduce the stipulations through our wtness,
Panel a LaFl amme. And, we'll do so we expect tonorrow,
when Ms. Laflanme testifies.

CHAl RVAN BURACK: Ckay. Thank you. So,
you have nothing further at this tinme for any of these
W t nesses?

VMR. VAN OOT: No. We'll defer to the

State on the proposed sustainability condition. | guess |
just would -- | would ask one foll owi ng question for the
W t ness.

BY MR VAN OOT:

Am | correct that the sustainability policy referenced
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as Exhibit 60, is also referenced as a condition,
Stipulation Condition Nunber 1V.8 in the draft

sti pul ati ons?

A (Bravakis) | believe so, yes.

MR. VAN OOT: kay. Thank you. No
further cross-exam nation, M. Chair.
CHAI RVAN BURACK: Thank you, counsel.
We'll now turn things over to Attorney Rodier --
MR RODIER: Thank you.
CHAI RVAN BURACK: -- to cross-exan ne on
behal f of C ean Power Devel opnent.
BY MR RODI ER
Q M. Bravakis, in regard to the agreenent wth Cousi neau
t hat you nentioned, | wanted to ask you, what was the
reference to the "PPA" all about, as one of the

condi tions that Cousineau has got to abide by?

A (Bravakis) Yes. In our Power Purchase Agreenent, there

Is a-- w are required to provide fuel of a certain
type of -- a certain characteristic, clean bionmass
fuel, as defined by the New Hanpshire Renewabl e
Portfolio Standard. So, Cousineau will have to adhere
to supply fuel that fits within that specification.

Q kay. kay.

A (Bravakis) That's all that has to do wth.
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Ckay. Before | |eave Cousineau, do you know Nor nan

Jacques?

(Bravakis) | have net the gentleman. Yes, sir.

And, what's he do?
(Bravakis) I do not know what he does.
You don't know?

(Bravaki s) You nean what his occupation is?

This is Norman Jacques, who's in the wood supply

busi ness?

(Bravakis) Yes, sir.

You know hi n?

(Bravakis) I've net himtw ce, | believe.

Had di scussions wth hinf

(Bravakis) I"msorry?

Have you had di scussions with hin?

(Bravakis) Yes.

Ch.  But you don't know hi n?

(Bravakis) No, | said |l nmet himtwce. And, |

di scussions with him yes, sir.

So, are you going to use Cousineau, instead of Norman

Jacques?
(Bravakis) For what? |'m --

Whod supply.

(Bravakis) Oh, wood supply. Yes, we're going to use

had

62
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Cousi neau Forest Products to supply the wood for the

Pr oj ect.

Okay. Let's go to Exhibit 9 please. And, | want to
direct you to Page 9 of Exhibit 9. Wuld you let ne
know when you're there.

(Bravakis) I'mthere.

Ckay. On Page 9, at the top of the page, it says "The
findings of the study", let's stop there. That's the
LandVest study?

(Bravakis) Yes.

s that the --

(Bravakis) I"msorry?

That's the Decenber 2009 study, as anmended, or -- well,
It's the Decenber 2009 study that was in with the
Appl i cation?

(Bravakis) Yes, sir.

Appendi x P, | believe?

(Bravakis) | don't recall. |If you give a mnute, | can
dig it out.

That's okay. That's not necessary. So, the LandVest
study says "current denmand for | ow grade biomass remain
constant at 6 mllion tons per year." Wat do you
think the phrase "remain constant” refers to?

(Bravakis) If I recall, in our effort to |ook at this,
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we were -- we were naking an assunption that the
current demand for bionmass, iIf the assunption were nade
that the current demand for biomass fromthe -- in what
LandVest identified as the primary source of supply
were to remain constant, | believe that's what that's
talking to, referring to.
So, over the next 20 years, the assunption is it wll
remain constant at 6 mllion a year?
(Bravakis) | don't think that's realistic. | think,
for the purpose of this exercise, that was nade as a
point in tinme.
Ckay.
(Bravaki s) Looking at the current consunption, and then
maki ng an assunption, as best as one can, about the
future. But | believe it's unrealistic to think that
woul d remai n constant for 20 years.
Ckay. So, now, let's go to the Addendum
(Bravaki s) Ckay.
And, would you remind ne, in particular, when was the
Addendum filed? Was it May?

MR RODIER M. Chairman, is it okay if

" m seated when |I' m addressing --
CHAI RMAN BURACK: Yes, if that's easier

for you to --
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MR RODIER:. The book is a little
clunsy.

CHAI RMAN BURACK: Just to be cl ear here,
t he Addendum can we identify an exhibit nunber for this?

MR RODIER Yes, this is Exhibit 2.
This is Laidlaw Exhibit 2.

W TNESS BRAVAKIS: G ve us a second
pl ease. W'Ill try to find the date of when it was fil ed

actual ly.

BY MR RODI ER:

Q

>

o >» O » O > O »F

Actually, it's dated, I'msorry. The cover |etter says
March 10th, 2010. It's Tab 2.

(Bravakis) Ckay. Thank you. March 10th, 2010.

Thank you. Wbuld you turn to Page 4 pl ease.

(Bravakis) I"'msorry, | didn't hear the question.

Page 4.

(Bravaki s) Onh, okay.

Page 4. And, let ne know when you have it.

(Bravakis) I'mthere.

Ckay. Page 4, there's a success -- there's a section
here | abel ed "Concl usion". Do you have that?
(Bravakis) Yes, | do.

Okay. Let's look at the first paragraph. This study

actually says "that the consunption of |ow grade fi ber
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wthin 100 mles...is approxinately 5,948,670 tons."
Did | read that correctly or did | paraphrase that
correctly?

(Bravaki s) Yes.

So, that's pretty close to 6 mllion?

(Bravaki s) Yes.

So, that's where the 6 mllion cones fron?

(Bravaki s) Yes.

Okay. Now, the LandVest study relies a lot on FIA
data, does it not?

(Bravakis) It relies on both FI A data and harvest
reports.

Ckay.

(Bravaki s) They took both, and they interpolated

bet ween them both of them And, | would |like to say
that there is not a LandVest representative here today,
due to a scheduling conflict. Sonebody will be here
tonmorrow, if we need to get sone further enuneration on
the details of their nethodol ogy in the study.

Ckay. But, it is true, as a general natter, that the
LandVest study relies on -- relies heavily on Fl A data,
not just with respect to renovals, but generally

speaki ng?

(Bravakis) When | spoke Haijin Sin [sic], Haijin,
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Ha-i-j-i-n, Sin, S-i-n, we discussed this, and he said
he used a conbination of FIA data and reporting data in
the States of New Hanpshire, Vernont, and Mine.

Okay. Well, | was asking you a question in specific
regard to renovals, and I was just asking you a general
question, but let's nove on. The FIA estimate, though,
of | owgrade renovals currently is about 6.1 mllion,
I's that correct?

(Bravakis) If that's in the report, that's correct.
Wul d you | ook at the bottom of Page 3, under the
section "State and FI A Renovals Data". Wy don't you
just read the first tw sentences.

(Bravakis) "The FIA estimate of total | ow grade
renovals from|[the] study area is 6.127362 green tons."
And, there is a footnote that says "It is the sum of

15 percent of sawinber, all pul pwood, and 50 percent
of [the] tops and branches fromthe FIA renoval s."

And, they refer to "Appendix I1"

So, for the purpose of our discussion, if we say

exi sting consunption, which is -- that can be used

I nt erchangeably with renovals, can't it? Wen you're
tal ki ng about renpbval s and existing consunption, we're
talking 6 mllion tons a year, is that right?

(Bravaki s) Yes.
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And, those -- and, we're tal king | ow grade bi onass.
And, what's the typical -- what noisture content are we
t al ki ng about ?

(Bravakis) I'msorry?

What's the noi sture content?

(Bravaki s) Can range anywhere from 45 to 50 percent.
Ckay. So, let's turn nowto -- we know, we've
established that current consunption now, in 2010, is
6 mllion tons. Let's turn to the consunption of the
facility. Now, | notice on Exhibit -- let's go to
Exhibit 10. And, do you have Exhibit 107?

(Bravakis) | do.

Page 1.

MR T ACOPINO M. Rodier, can you --
does the Conmttee all have the volume with the first set
of Exhibits 1 through 47?

MR JANELLE: No.

MR | ACOPI NO Does anybody el se not
have it? | think, when | was putting themout, | think
passed them - -

MR JANELLE: Ckay.

MR |1 ACOPINO You can continue, Jim
' msorry.

MR RODIER. Ckay. Thank you.
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BY MR RODI ER:

Q

o > O »

So, if you would focus on Lines 10 and 11,

M. Bravakis, and there, to quickly paraphrase you,
we're saying that the project is going to use "750, 000
tons a year"?

(Bravakis) Yes, sir.

Roughly 45 percent noisture content, is that fair?
(Bravakis) Yes, sir.

So, does that nean that, well, let's see if we can add
up 6 mllion and 750,000, | guess that would nean that
you woul d need to have avail abl e bi onass i n excess of
6, 750, 000?

(Bravakis) Are you asking ne if the market w ||

i ncrease from6 mllion to 6,750,000 tons?

No. |I'm saying, we have existing consunption of

6 mllion, right?

(Bravakis) If | could enunerate, are you saying six
mllion in the primary source of supply that's being --
as the demand in the area we've identified?

" mtal ki ng about whatever the -- what the LandVest
study is that you relied on. W had just agreed it was
6 mllion.

(Bravakis) The reason, if | mght -- if I may, the

reason | say this is because, although 6 mllion tons
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doesn't necessarily follow that, if our plant cones on
line, that nunber will junp fromthat primary source of
600 -- 750 -- 6,750,000 tons. And, fromny research
and studying of this, what we've always understood is
that, originally, before this plant was proposed and
when the paper mlls were operating, there was a
consunption of 1.3 mllion tons of wood that cane into
the three plants in Berlin, --

MR RODIER. M. Chairman, | object.
This answer is conpletely non-responsive to the question
of "what is the sumof 6 mllion, existing consunption,
pl us 750,000 fromthe Laidlaw pl ant ?"

CHAI RVAN BURACK: |I'mgoing to allow --
| hear your objection, but I'"'mgoing to allow himto
cont i nue.

W TNESS BRAVAKI S: Thank you, M.

Chai r man.

BY THE W TNESS:

A

(Bravakis) The reason |I'm presenting a | ong-w nded
answer to your question is that | don't think it's
sinply a matter of adding the two up. And, the reason,
because the way the wood noves in the Northeast isn't

sinply you add -- when a new facility cones on, you
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add. Wen the mlls in Berlin and G oveton and G | man
shut down, 1.3 mllion tons was renoved fromt hat
market. But that didn't nean that 1.3 mllion tons
wasn't cut and harvested. It just went el sewhere. It
went -- and, so, the wood sheds were shaped differently
at that tine. So, when 750,000 tons cones on line, you
can't -- we haven't nmde the assunption that that
sinmply neans the consunption, the demand in that shed
will go up to 6.75 mllion. Because there m ght be a
facility in Maine that benefited when the Berlin M|
shut down, but now that they have to travel a little
further, they will extend their wood shed where it was
when the mlls were operating.

So, it's just -- what we've learned in
tal king to not only LandVest, but a nunber of the
br okers who handl e wood, that the way the wood noves is
| argely a function of the market and demand, as well as
the trucking efficiencies throughout the Northeast.
So, it's all connected. Wen a plant in the north, in
Mai ne, uses |less, then there mght be a shift away from
there into our markets.

So, the answer to your question is, that
if you add 6 mllion and 750,000, it is definitely

6.75 mllion. But | would not assune that that neans
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that that all conmes fromthat shed. There will be a
shifting and a novenent, maybe a realignnment to the way
it was before, before the mlls went out.

Does that help, M. Rodier, at all, to

under st and t hat ?

BY MR RODI ER:

Q

Let's go back, M. Bravakis, back to the concl usion
here. | thought we had gotten by the first paragraph,
where the existing consunption, within 100 mles of the
wood basket used by LandVest, is approximately
6 mllion a year. W' ve agreed on that, haven't we?
(Bravaki s) Yes.
Ckay. Second paragraph. LandVest goes on -- why don't
| ask you to read the second paragraph.
(Bravakis) On what page pl ease?
I"msorry. W're back on Page 4 of Exhibit --

MR ROTH | think it's 2.

BY MR RODI ER:

Q
A

Q

Exhi bit 2.

(Bravakis) In Exhibit 9? O, the Addendunf
|"'msorry. | may have m sspoken. | neant to say
"Exhi bit 2, Page 4."

(Bravakis) So, that's the Addendun?

Yes.
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(Bravakis) Ckay. Thank you. Page 4?

Yes. W were just here, and now | want to go back to
it.

(Bravakis) Yes. | understand.

Okay. Wuld you read the second paragraph.

(Bravakis) Ckay. "As discussed in our 12/14 report,

our estimate of the avail abl e and sustai nabl e | ow grade
fiber within the study area is between 6.7 and 7." --
it's actually "6.709500 and 7, 233,000 tons per year,
depending on utilization standards. As denonstrated
through this refined analysis, it is our estimate that
t he range of |lowgrade fiber available within the study
area, above and beyond current consunption, is 760, 830
to 1.284330 green tons per year."

kay. So, let's -- well, rather than you -- we know
it's about 6 mllion. To nmake the math sinple, they've
done the math. Let's say that the current use is
actually 5,948,670, okay? Even though your testinony
said "6 mllion", so that we can nmake this clear here,
we'll use the nunber that's slightly less than they --
t hat LandVest cane up with, okay?

(Bravaki s) Un- huh.

And, again, that's 5,948,670, isn't it? GCkay. Then

they're saying that -- and, so, we've got that nunber
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as a given, existing use, and we've agreed 750, 000 tons
that the Laidlaw facility was going to consune at

45 percent noisture, didn't we?

(Bravaki s) Yes.

W agreed on that. So, can you -- could you possibly
add those up for me? |Is that possible?

(Bravakis) | don't have a cal cul ator, but --

Coul d sonebody do that, and we'll cone back to it when
t hat nunber is ready?

(Bravakis) Yes. W can add that up for you, |'msure.
|'ve got ny technical expert here. W can --

Can we do it now? Wll, why don't you and | keep

goi ng.

(Bravaki s) Ckay.

And, when they have the nunber -- okay. So, we're
tal ki ng about "what is the sum of 750,000 and

5,948, 670?" Ckay.

(Bravaki s) Ckay.

And, | heard what you said about "it's not" -- "this is
not an accurate science just to add these two nunbers”,
t he existing consunption plus Laidlaw. But let's just,
as a hypothetical, assune that the Site Eval uation
Committee finds that you can add those two, you can add

5,948, 670 and the 750,000 to find out what the
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consunption would be after the Laidlaw plant is
conpl eted, okay? Let's just say -- and, so, |'m going
to ask you questions based upon that hypothetical.
(Bravakis) I'd be glad to answer those. But | would
reiterate, | don't necessarily agree with the
assunption, but |I'd be glad to answer the questions.
| know you don't agree with ny hypothetical. | think

the record's pretty clear that you don't. So, now we
shift to --

(Bravakis) If | may, the nunber is actually 6,023, 670,
when you add the -- is that right?

(Strickler) No.

(Bravakis) No, we added it wong.

(Strickler) Doesn't |look right to ne.

| think we need the Econom cs Departnent, | think.
(Bravakis) | apol ogize for the snafu.

Al right. Let's --

(Bravakis) He's not our accountant. He's our

envi ronnent al engi neer.

(Strickler) That's why we got the check and the double
check here.

(Bravaki s) And, the answer is?

You want to take the lunch hour to figure it out?

(Bravakis) I think we can -- we got it.
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Ch, you got it?

(Bravakis) Ckay. It's -- thanks, Carl, Dammon. |It's
6, 698,670 tons per year.

Well, that's pretty close to 6.7, isn't it?

(Bravakis) Yes.

Ckay. So, now, the question would becone "is that

avail able?" | nean, if you' re |looking at this, that's
t he next question in the process, right? This is going
to be the consunption, 6.7 mllion. So, the next thing
is, if we want to look at availability or

sustai nability or whatever, we've got to ask the
question "is that going to be available?" AmIl right?
s it that sinple?

(Bravakis) If you're asking nme whether our studies and
anal ysis has indicated that there's that nuch wood

available within 100 mles of Berlin, | would say

yes".
Ckay. And, | forgot. D dw read -- we read into the
record the first sentence here, did we not? And,
anyway, that first sentence says that LandVest is
saying that 6.7 mllion is available on the | ow end and
7.233 mllion is available on the high end?

(Bravakis) That is correct.

So, just barely. | nean, it's alnost exactly the sane
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nunber .

(Wtness Bravakis nodding affirmatively).

Pl us, you know, you agreed it was 6 mllion, which is
greater than 5.948. So, if we actually use the 6
mllion, there's not enough wood avail abl e, using the
| ow end of the LandVest range, is there?

(Bravakis) | don't agree with the basis of that
conclusion. And, that is assum ng that the wood sheds
don't reshape to their original form once our plant
gets up and runni ng.

kay. So, let's nove on here then.

CHAI RVAN BURACK: Attorney Rodier, |et
me -- how nuch nore questioning do you think you have for
these w t nesses?

MR RODIER. Well, you know, |'ve only
got |i ke another hour. | know you want to take -- you
want to take a break? | could probably get it done before
lunch, if you want to go to 1:00.

CHAI RVAN BURACK: Steve, how are you --
I'"d like to take a ten m nute break here.

MR RCDI ER  Yes.

CHAI RMAN BURACK: Why don't we, let's
take a ten mnute break, till ten m nutes of 12:00, and

then we'll come back till probably to sonewhere around
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12: 30, quarter of 1:00, sonmething in that range. GCkay?
So, we're going to recess for ten m nutes.

(Whereupon a recess was taken at 11:40

a.m and the hearing resuned at 11:57

a.m)

CHAI RVAN BURACK: Ckay. W're going to
go back on the record now. And, Attorney Rodier, before |
turn things back to you to continue your
cross-exam nation, | understand that, Attorney Needl eman,
you have sone clarification that you need to get -- w sh
to seek with respect to witnesses. And, did you have sone
I ssues relating to the docunents that we di scussed earlier
that you wi sh to di scuss now?

MR. NEEDLEMAN: Yes. Very briefly. |
was going to ask both M. Bravakis, with respect to the
Cousi neau agreenment, and M. Strickler, with respect to
the Pre-EPC Contract, to just clarify precisely what
docunents we have at this nonent and the status of those,
because |I'm not sure that was clear before. And, then,
wanted to say that we are working to get those docunents,
and expect to have themto the Committee today.

CHAI RVAN BURACK: Ckay. Thank you. So,
do you wi sh to put specific questions to each of these

gentl enen? |If you do, please go ahead and do so.
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DI RECT EXAM NATI ON (r esumed)

BY MR NEEDLEMAN:

Q

M. Bravakis, could you just clarify precisely what the
state is of the agreenent that you are working on right
now wi t h Cousi neau.
(Bravakis) Yes. | would characterize it in draft form
unsigned. And, we are close to finalizing the terns,
but we are not there yet. So, it's a draft, unsigned
agreenent at this point.
And, M. Strickler, you nade reference to an EPC
contract with Babcock & Wl cox. Could you clarify
preci sely what docunent we actually have at this point
and the status of that docunent.
(Strickler) Sure. The agreenent that was -- | referred
to in ny testinony was an agreenent called the "Pre-EPC
Contract", which is the -- comes before a final, ful
EPC contract that we woul d have for the engi neering and
construction of the facility. And, that Pre-EPC
Contract has been executed, which would then |eads --
wll lead that effort or that work that's -- the scope
of work that's described in that would then lead to a
full EPC contract.

CHAI RVAN BURACK: Thank you.

MR. NEEDLEMAN: Not hing further.
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CHAI RVAN BURACK: (kay. Thank you very
much. Attorney Rodier, do you wish to continue wth your
cross-exam nation? And, we'll go for at |least half an
hour or so, and we'll see how we're all doing, and neke a
determ nation fromthere whether we can finish up --

MR RCODI ER.  Ckay.

CHAI RVAN BURACK: -- finish up your
cross on these issues before lunch or we'll take a |unch
br eak.

MR RODIER. Al right. Thank you very
much, M. Chairnman.

CROSS- EXAM NATI ON (r esuned)

BY MR RODI ER:

Q

Now, M. Bravakis, we've tal ked about, under the
LandVest study, again, back on Page 4 of Exhibit 2,

6.7 mllion tons of |owgrade fiber is available. Do
you have that in mnd? |'mlooking at Paragraph 2,
Page 4 of Exhibit 2.

(Bravakis) It's actually 6.7 to 7.23.

Ckay. |I'mlooking at Page 4 of Exhibit 2. | see where
it says "6,709,500". Are we on the sane page?
(Bravakis) If | could read it, if | may?

Yes.

(Bravakis) "As discussed in our 12/14/09 report, our
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estimate of avail abl e and sustai nabl e | ow grade fi ber
wthin the study area is between 6." -- "6,709,500 and

7,233,000 tons per year, depending on utilization

st andards. "
kay. | nean, I'mlooking -- that's just |ower than
t he nunber |'ve got here. [|I'mlooking at Exhibit 2 in

t he book that says "6, 709, 500". But what was -- what
I's the nunber we shoul d be using? Read that again.

Six --

(Bravakis) Wwuld you like ne to read it again?

You can just read the -- what | call the "l ow end".

You can take -- if you want to read the whol e sentence
again, that's fine, too.

(Bravakis) Ckay. In the "Conclusion"” of the Addendum

t hat LandVest did for us, it says -- | believe the area
of interest that you're referring to says "As di scussed
in our 12/14/09 report, our estimate", this is LandVest
speaki ng, "of the avail able and sustai nabl e | ow grade
fiber within the study area i s between 6,709, 500 tons
and 7,233,000 tons per year, depending on utilization
st andards. "

kay. That's what |'ve got.

(Bravaki s) Ckay.

Now, | want to ask you next what the qualifier
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"depending on utilization standards” neans. But,
first, I want to ask you about the earlier LandVest
study. They did a LandVest -- LandVest did a study
for, well, the North Country Council in 20087

A (Bravakis) | believe they did, yes.

Q Yes. Did they not find that there was 640, 000 tons
avai | abl e?

A (Bravakis) You know, I'mreally -- that wasn't a study
that we were involved in. So, | would prefer that
LandVest woul d answer any questions on previous
st udi es.

Q Al right. So, if we went to the Appendix P, part of
t he Application, you would not be able to readily find
the reference to the 2008 --

(Court reporter interruption.)

BY MR ROD ER:

Q Let ne get -- let's nmake this a little sinpler here.
You're saying you will defer to LandVest, and they w |
have sonebody here?

A (Bravakis) If you're -- let nme see if | understand your
question. If you're asking nme to explain a study that
LandVest did for another entity, the North Country
Council, I'mnot prepared to do that. | can tal k about

the study that they conducted for us, and |I'd be gl ad
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to do that.

Yes.

(Bravakis) But | would direct you to contact them
directly, or the North Country Council, to tal k about
studies that they did for them

Ckay. Well, | was just asking about your know edge of
what they found in this study for North Country
Council. And, you're saying you really don't know what
their finding was. Wuld --

(Bravakis) That's not what |'m sayi ng.

Wll, that's what |'m asking.

(Bravakis) Ckay. Well, if you're asking ne ny

know edge, ny understandi ng of the conclusions of that
study was that, within a two hour drive of Berlin,

t here was between 600 and 900, 000 tons avail abl e of | ow
grade for additional users. And, that's ny

under standi ng of it.

And, what was the nunber? I'msorry, | was distracted.
(Bravaki s) The high range was 900, 000. And, | don't
have the study before ne. | think the | ower range was
actually lower than six. So, there's a pretty w de
range.

Yes. Ckay. So, what -- it | ooks |ike what happened

here is that the | ow end of the range of the study that
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LandVest did for the North Country Council was not
enough to fit Laidlaw into the picture. So, they were
asked to go back and say "well, increase the two hour
drive to three hours, and see if you can cone up with a
hi gher nunber."” |Is that what happened?

(Bravakis) Not to ny recollection, no.

Al right. Let's -- okay, we were going to go to
utilization standards next. Now, is that the -- the
"utilization standards”, is that the i ssue of whether

it's what, 50 percent utilization or 70 percent
utilization?

(Bravakis) The way | understand utilization standards
I's nost of the |lower end products in a tinber harvest
are produced in response to existing markets. So, in
the Berlin area, historically, the existing markets
wer e predom nantly pul p and paper nanufacturing
facilities. Pulp and paper manufacturing facilities,
for the nost part, accept round wood. And, they accept
round wood, |'ve been told, down to rat tail size.
Typically, this round wood, which neans trees devoid of
all the tops and branches and |inbs, are taken either
directly to the pulp and paper -- the pulp plant, in
fact, pulp facilities or to processing facilities to be

made into a paper grade chip.
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What that neans with respect to
utilization is that the tops and branches that woul d be
very suitable to be part of a mx for a bionass pl ant
are not harvested, they're left in the woods. |If a
bi omass plant shows up, very likely the contractor, and
It's happening, wll start utilizing those tops in
response to the market, because now he has a market
that can chip up that previously a waste product. So,
when you have a bi omass plant, along with pul p and
paper facilities, you get the utilization of the
pul pwood, which is a higher value product, plus you get
the utilization of the tops and branches, which
previously, if the biomass plant wasn't there, would
have not -- would have remained in the woods. And, in
tal king to a nunber of not only consultants, but fol ks
who have deep and extensive know edge of this, they're
saying that, what they see when bionmass plants cone,

get set up, is that the contractors either wll

pur chase chi ppers or they wll harvest in a manner
where they wll, instead of |eaving the tops and
branches in the woods to rot, they will stockpile them

and then hire a chipping contractor to cone in and chip
themfor this, the | owest of the markets, the whole

grade chip -- the whole tree chinp.
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Ckay. Would you agree with ne that the | ow end of the
LandVest range is based upon a 50 percent utilization?
(Bravaki s) Yes.

Wul d you agree that the high end of the Laidl aw range
i s based upon a 70 percent utilization?

(Bravaki s) Yes.

Ckay. Are you aware of any forest industry standards
or protocols that reconmrend a m ni num anount of -- you
were tal king about tops and things |ike that, that
woul d recomrend a m ni num anount be | eft on the forest
floor?

(Bravaki s) What our research has uncovered is, although
New Hanpshire does not have a policy that nmakes such a
reconmendati on, a nunber of other states in the nation
do. And, we have uncovered sone information prepared
by the Forest Guild that described how the range
usually is, at a mninmum | believe Maine is 15 or 20
percent, other states are up to 30 percent, which neans
that, rather than | eaving 50 percent in the woods,
because there is no market there to accept it, and the
other extrenme would be to take it all out. So, good
harvesting practices would require to | eave sone of
those tops in to replenish the nutrients lost in the

soils. And, the states that do have those policies
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recomend usually 20 or 30 percent. W took the higher
range, at 30 percent, and that's -- and LandVest did,
and we tal ked, and that's where they canme up with the
better utilization.

Right. Now, the better utilization of 70 percent, that
really doesn't exist now. That, what you're saying, in
a conpetitive situation, that nunber could be achi eved.

I s that what you're sayi ng?

(Bravakis) Well, I'mnot sure what you're defining as
"conmpetitive situation”. \Wat |'m suggesting is that,
when the market shows up, the suppliers will satisfy

that market. That has historically been the situation
in Berlin. M experience and know edge of | oggi ng
contractors is that when they -- when they deploy their
equi prent in the woods and have a harvesting operation,
they want to utilize everything that they possibly can.
Ri ght .

(Bravakis) And, it nakes sense, so that they can return
nore -- create nore revenue for their effort. That's
what |' m sayi ng.

So, it's going to cost a little nore to get the

70 percent from 50 percent?

(Bravakis) I'msorry?

Isn't it going to cost a little nore to get up to
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70 percent from 50 percent?

(Bravakis) No, | don't agree with that at all.

Okay. So, what you're saying is -- then is that the
current utilization is about 50 percent, but you think
the market is going to show up, once the Laidlaw
project has got built, and that's going to increase it
to 70 percent?

(Bravakis) What I'mtrying to say, and let ne see if |

can rephrase it, --

Vell, I'mkind of asking you what you did say.
(Bravakis) Right. I'mtrying to explain it for you.
Ckay.

(Bravakis) If I may? Wat |I'mtrying to say is that a
| oggi ng contractor, who's supplying round wood to a
pulp mill is in the process of cutting the tops and
branches right now and | eaving themin the woods. If a
bi omass plant, whether it's our plant or another plant,
Is within a trucking distance proximty to that | ogging
contractor, he wll then reconsider whether or not he
shoul d harvest those tops and branches, which he has

al ready harvested and leaving in the woods, to create
nore revenue for him

kay.

(Bravakis) So, that -- and, by doing so, he's utilizing
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nore of the tree. And, typically, biomss plants
utilize the waste, the | owest product in the harvesting
spectrum if you will, and that's the tops and
branches. And, from-- but nobody really goes in to
cut forestland just for the tops and branches.

| understand.

(Bravakis) It's an integrated process.

| understand that. It's alnost |like a byproduct, is
what you're sayi ng?

(Bravakis) Exactly. |It's a waste product.

Ckay. Now, we tal ked about the 6 mllion baseline of
exi sting consunption now. There's not nmuch room for
any new use, is there? | nean, we're never going to
have anot her paper m Il nove to New Hanpshire. There's
just not enough wood after Laidl aw.

(Bravakis) I"mnot sure | understand the question.
Vel 1, the existing consunption level is 6 mllion tons
a year. The low end of the LandVest range is about
6.7. You're going to use 750. No room for anybody
else, is there, at the -- focusing on the | ow end of

t he range?

(Bravakis) If you're asking ne to agree with that
statenment, | don't agree with that.

Ckay.
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(Bravakis) And, if you'd like nme to explain why |I don't
agree with it, I'd be glad to do it.

Well, et me ask you a question then. |Is there any
room for anybody to nove into the North Country and,
you know, anot her biomass plant, for exanple, or
sonebody el se that uses |low grade fill -- |ow grade

bi omass?

(Bravakis) That would really depend on their analysis
and their determ nation of what the markets are and
what the opportunities are. |It's not really for ne to
say what another entity would -- they would have to
conduct their own studies and do their own anal ysi s,
just like we have.

Wel |, sonebody could read the transcript of this
proceedi ng and say "well, there's 6.7 avail abl e,

6.7 mllion available. And, with Laidlaw, the
consunption is going to go up to over that." So, if I
was a guy who was going to build a pellet plant, there
are quite a few of themthat are interested in the
North Country, would be reasonable for this person to
say "hey, there's no fuel." Wuld you agree?
(Bravakis) No, | wouldn't.

Ckay. Al right. There's certainly no roomfor CPD,

is there?
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(Bravakis) Are you asking ne that question?

Yes.

(Bravakis) That's up to CPD to determ ne, not up to ne.
kay. So, if CPD were to | ook at the LandVest study
and what you're going to use, you think that CPD and
Its bankers could say "hey, there's enough for us,
too." |Is that what you' re saying? That would be

r easonabl e?

(Bravakis) In all due respect, | really can't answer
for CPD or their bankers --

| see.

(Bravakis) -- and what they mght -- how they m ght
anal yze any studi es.

Ckay. But, | guess the general point |'m making,
there's no new uses here? That this whole study is
based upon no new uses? None? No new pul p conpani es,
no new pellet factories, and certainly no CPD, is that
right? Their nunbers?

(Bravakis) That wasn't the purpose of the study, no.
One question here on the sustainability stipulation
that we heard about. Certainly, in LandVest com ng up
with their nunbers, they haven't seen the

sustai nability conditions, have they?

(Bravaki s) They have. They have been invol ved, and al
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al ong.
They' ve seen the deal that you've got?
(Bravakis) We've consulted with them yes.
And, it hasn't affected -- it will not affect these
results that we're putting into the record here?
(Bravaki s) No.
Ckay. Let's turnto --
MR RODIER. And, M. Chairman, | am

wi ndi ng down here.

BY MR RODI ER:

Q

Let's turn to Schiller. Let's |ook at Exhibit 2, Page
2.

(Bravakis) Exhibit 2, Page 2. |If you' d please give ne
a mnute to find that.

Sure. Sure.

(Bravakis) Ckay. Thank you. |1've got it here,

actual ly.

So, let's look at the line that says "PSNH Schill er
Station".

(Bravaki s) Ckay.

Coul d you just go quickly across that table and just
tell us what the columms are, and et cetera, so that we
have just a quick rudi nentary under st andi ng.

(Bravakis) Sure. For those of you, and | guess the
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Committee sees this, we have the "plant nane", as in
"PSNH Schiller Station". The "type" is a "power
plant”. The "Consunption (in green tons)" is
"450, 000" tons per year. The "Radius" of which they
draw is "75 mles". "Areas in the" -- "Acres in [our]
study area" is "3,536,302". "Areas [Acres?] for Each
Facility" based on the radius is "4, 336,563".
"CGeographical Analysis" is "81.55 percent”. And, the

"Wbod Assigned" is "183,479" tons per year.

Ckay. And, how do you cal cul ate the "wood assi gned"
anmount ?

(Bravakis) The way that was arrived at is two-fold.

One is the LandVest nodeler did a nodel that he
explains, and it's actually nore conplicated than | can
under stand, but he | ooks at overl appi ng areas where you
make an assunption that a plant of certain size draws
froma circle of a certain mles, and they | ooked at
where these plants would overlap. And, if they found
an area that, say, three plants overl apped that
exceeded the anmpunt that that could be sustainably
harvested in that area, then they nade an assignnment of
who woul d draw fromthat area and who woul dn't. And,
based on that, they said, for exanple, the Schiller

Station wll draw X anbunt of tons from our area. That
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was -- that was the first step in our analysis. W
understand that this market, the market -- the wood
mar ket today can be different fromthe wood narket next
week, because of the trucking dynamcs. So, we felt
that we really needed to get sone intelligence to over
-- to take a ook at this from people who actually nove
t he wood and see the wood, and to say "Ckay, this is
theoretical. You ve taken so nuch here and there for
these different plants. |Is that actually true?”

So, we sat down with Curt R chnond, from
Cousi neau Forest Products, who supplies to Schiller,
supplies to New England Pell et, supplies to a nunber of
t hese plants, and we asked him"is this actually true?"
And, we had him put sone refinenents on this, based on
actual real-world novenent of fuel and wood. And, we
| earned sone things. W |earned, for exanple, that
Schiller draws a ot of its wood down in Massachusetts,
because their proximty to Route 95, and there's no
mar kets i n Massachusetts, and they're before the plants
In Maine. So, it makes sense that the trucks would
stop in there, rather than go all the way up to
Massachusetts [Maine?] to find narkets for wood, clean
bi omass i n Massachusetts. So, he applied a refinenent

to this based on his experience. And, we then, wthout
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actually going to every facility and trying to have him
describe all their suppliers. It's, in actuality it's
not circles, it's nore |ike anoebas or gerrynanders,
where you reach into areas where there's | ess
conpetition. You take advantage of trucking
efficiencies. A lot of the wood beyond 75 or 80 m|es
noves because trucks need backhauls. And, it's a very
conplicated and a dynam c situation of the way wood
noves in the Northeast, is what we |earned. And, so,
that is how we cane up with our best estinmate of the
wood assigned in our primary source of supply.

Ckay. Now, | really recall, in the technical session
t he gentl enman who was there from LandVest said, if you
mul tiply 81.55 percent, which is in the "Geographical
Anal ysis" colum, if you multiply that by the colum
"Consunption of Green Tons", that that's how you
determ ne the "Wod Assigned” colum. Dd I -- is ny
recollection faulty?

(Bravakis) As | was trying to explain, maybe | --

| just want a sinple answer.

(Bravakis) -- maybe I lost it in ny |ong-w nded answer.
That was our first cut at it.

Al right. That's all | wanted.

(Bravakis) But then we asked -- W weren't satisfied.
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W said, "is that" -- "we need to get a reality base on
t hat."
Al right.

(Bravakis) So, that's what we did. It should have been
actually enunerated nore in their study, and I

apol ogi ze.

Al right.

(Bravakis) But they should have tal ked about Cousi neau
comng in and putting sonme intelligence on that. But
that's the way the evolution of these nunbers --
Because that "Wod Assigned" nunber woul d doubl e,

woul dn't it not, roughly?

(Bravakis) |I'msorry.

The "Wbod Assi gned" nunber for Schiller woul d doubl e?
(Bravakis) If we stopped at the first analysis, --

Yes.

(Bravakis) -- yes, you're correct.

Ckay. Now, you're saying Schiller's going to get their
wood fromthe south. So, are you going to be saying
that the wood that's consuned by the Laidlaw facility
is not going to affect the price of wood at Schiller?
(Bravakis) You know, it's very conplicated for ne to
nmake a prediction on how the market will evolve in

this. 1've learned -- |I've learned that this is a very
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conplicated and dynam c market. And, | don't think you
can nake a sinple statenment like that. Sinply because,
as the markets show up, people cone up and supply them
It's one of the reasons that | |ike biomass energy is
because the fuel supply is locally produced, wth,
really, virtually few barriers to entry.

Yes.

(Bravakis) So, you can get a supply com ng on board
that can dimnish markets. Right now, there's a big
glut of wood on the market. And, from what we
understand, it's going to stay that way for quite a
while. So, | wouldn't be confortable making a
statenent |ike that.

Ckay. So, then, | guess that would nean that the
consunption of 750,000 tons a year at Laidlaw, in
Berlin, could affect the price of the wood that Public
Service buys for Schiller?

(Bravakis) | guess, if you want to nake t hat
concl usi on, feel free.

Ckay.

(Bravakis) | don't know -- | nean, it could affect it,
it could not affect it, how nmuch it could affect it,
upward or downward, | would have a very difficult tine

putting a stanp of approval on what happens in Berlin.
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Ckay. So, now |I'mstarting to see a relationship here,
because Cousineau is going to buy the wood for Laidl aw,
that currently buys it for Schiller, | think I heard
you say?

(Bravaki s) No, Cousineau supplies a lot. And, they're
a small supplier to Schiller, so --

Now, that was a sinple question. | said Cousineau is
going to be procuring wood for both plants, is that
right?

(Bravakis) They supply -- as far as | understand, they
supply wood to the Schiller Station, yes.

Ckay.

(Bravakis) And, we're tal king to them about supplying
for us, yes.

Did Public Service tell you you had to use then?
(Bravakis) No, sir.

kay. In the PPA doesn't it say that Public Service
I's going to reinburse you for the wood that you
consuned in Berlin, at whatever the price of wood is
consuned at Schiller, is that correct?

(Bravakis) There is -- wait. Can you repeat the
guesti on agai n?

Under the PPA, for the word -- for the wood that is

burned and consuned in Berlin, you are going to pass
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through to PSNH t he sane price per unit for the cost of
the wood PSNH i ncurs at the Schiller Station?
MR. NEEDLEMAN: M. Chairman, before

M. Bravakis answered, |1'd just like a clarification. W
have submtted a version of the PPAto this Commttee,
which is the sane version that has been submtted to the
PUC. And, portions of both of those are redacted as
"confidential". And, | would just like it clarified
whet her the portion that M. Rodier is referring tois, in

fact, public or not?

MR RODIER It's public. | can show it
to you, if youlike? | nean, | wll represent that it's
public. | nmean, |I'm amazed that they, thenselves, don't

know. Sonebody with Laidlaw has to know whether that is
public or not.

CHAI RVAN BURACK: Attorney Needl eman, do
you have any reason to believe that what's being referred
tois not in the public record?

MR, NEEDLEMAN: | have no idea what
portion he's referring to, and |'mnot conpletely
conversant, which is why | wanted a clarification.

CHAI RMAN BURACK: Can you clarify --

MR ROTH It's 6.1.2 of the PPA

CHAI RMVAN BURACK:  I'msorry. Attorney

{ SEC 2009- 02} [Day 1/ Morning session] {08-23-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESS PANEL: Bravakis~Strickler~Frecker]

100

Roth, you're suggesting this is at Section 6.1.2 of the
PPA?

MR ROTH O the PPA. That's Exhibit
40.

CHAI RVAN BURACK:  Exhi bit 407

MR RODIER. Well, that's very hel pful.

CHAI RMAN BURACK: Thank you. Let's give
fol ks a nmonent please to find that.

MR RODIER. And, that's 6. what?

MR ROTH 6.1.2(a).

MR RODIER. Yes. That's what |I'm
tal king about. May | proceed, M. Chairnman?

CHAI RVAN BURACK: | just want to confirm
that all nenbers of the Subconmmttee were able to find

where this is in the exhibits? Please proceed.

BY MR RODI ER:

Q

kay. M. Bravakis, was | right or wong about you
getting paid in Berlin for the wood that you consune --
rei nbursed by PSNH for wood that you consune at the
sanme price that PSNH i ncurs for the Schiller plant?
(Bravakis) That's incorrect.

Okay. What am |l mssing? | think that's what it says
to me in that contract, does it not? You see the

reference to "Schiller" in there?
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(Bravakis) Yes, | do.

Ckay. | know the Conmttee doesn't want us to get into
the details of the PPA, and | certainly don't propose
to do that. But can | get a brief explanation then?
Let ne say this. "The WPA w Il reflect the difference
bet ween the actual dollars per ton Bi omass Fuel cost
that PSNH paid for Bionass Fuel at its Schiller Station
facility." That's "The Wod Price Adjustnment wl|
reflect the average dollars per ton Bi omass Fuel cost
that PSNH paid for Biomass Fuel at [the] Schiller
Station facility." Go ahead, answer.

(Bravakis) What we pay in Berlin has nothing to do with
that. W are responsible for our own paynment. There's
no connecti on what soever, to answer your question.

Okay. But | wasn't asking you what you paid. | was
asking you what you get reinbursed by PSNH at what
anmount ?

(Bravakis) So, assumng -- | guess | need to understand
your question with respect to wood pricing. That are
you saying that, if we pay $30 a ton for wood, and the
market is different, that Schiller actually reinburses
us for what we pay for wood? |s that what you' re
aski ng nme?

Yes. That's what | think that says.
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(Bravakis) No, that's not correct.
What doesn't -- but let's just say then -- this is
useful. Let's just say that the cost of wood, southern

New Hanpshire, at Schiller is 35.

(Bravaki s) Un-huh.

And, you're paying, through Cousineau, you're paying
30. What does this clause nean?

(Bravakis) |I'msorry.

What does this contract provision nean?

(Bravakis) Wth respect to what we pay in Berlin,
not hi ng.

I " maski ng what Public Service pays you in Berlin?
That's all I"'mtrying to ask

(Bravakis) Wth respect to our price of wood?

Yes.

(Bravaki s) There's no connecti on.

VWhat's the purpose of this clause? The WPA is based
upon the price of wood that PSNH i ncurs at Schiller.
(Bravakis) That's correct.

Ckay. Take us fromthere. You're saying it's got
nothing to do with anything. And, the contract says
that the WPA, which is the wood price adjustnent, is
based on the price that PSNH pays at Schiller?

(Bravakis) Right. And, if | understand your question,
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you're trying to suggest that sonmehow we get rei nbursed
for whatever we pay in Berlin, and that's sinply not --
not the fact. That's not true.

Vel l, okay. Wy don't we -- | nean, you can't do any
better in clearing up or clarifying this clause in the
contract, right?

(Bravakis) I"'mtrying to -- with all due respect, |I'm
just trying to answer your question.

Wll, let ne try it one last tinme. Wat is the purpose
of this clause? What is its effect? Wiy is it in the
contract? Wat does it do? Can you answer that?
(Bravakis) Before | answer that, | would -- | think
that's probably getting into sonme substantive nmatters
of the Power Purchase Agreenent. And, I'd like to
confer with by coll eagues before, to see how nuch of
that we would |like to talk about, --

| can see it's a --

(Bravakis) -- wth respect to CPD s intervention.
MR RODIER. | can see it's a touchy
subject. So, on that note, | think what | wll do here is

rest ny cross-exani nation.
CHAI RVAN BURACK: Ckay. So, Attorney
Rodi er, you have no further questions at this tinme for any

of these w tnesses, cross-exan nation, based on nmaterials
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t hat have been provided to date, is that correct?

MR RODIER. Oh, I'msorry. | thought
-- | was just dealing with Bravakis. You want nme to go to
t he ot hers now?

CHAI RMAN BURACK: How nmuch addi ti onal

time do you think you have for these other fol ks?

MR RODIER. | really don't have
anything for M. Frecker. | don't know, did | get your
name right, |I'msorry?

W TNESS FRECKER: That's fi ne.

MR RODIER. Ckay. And, |'ve got a
little for Strickler, not nmuch. | could fit it in, if,
you know, --

CHAI RVAN BURACK: (Okay. Very good. Let
nme check with -- why don't we go ahead and see if we can
get through your cross-exam nation of M. Strickler here.

MR RODIER  kay.

BY MR RODI ER
Q M. Strickler, I want to refer you to Exhibit -- woul d

you just quickly identify Exhibit 52 please.

A (Strickler) That's ny testinony anended of August 16t h.

Q |"msorry. | zoned out for a second.

A (Strickler) It's my anended testinony as of

August 16t h.
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Ckay. This is the anended testinony?
(Strickler) Yes.
And, | wanted to refer you to Page 2.
(Strickler) Yes.

And, there, at the top of Page 2, you say "I wll

105

oversee and ultimately be responsible for final design,

construction and operation of the Berlin Project.”
that correct?

(Strickler) Yes.

And, then, you say in red, this is what you added:

"Under contract with NewCo, Honeland is to provide

s

[the] service to the Applicant for devel opnent, design,

construction, and operation of the Berlin Project.”
Correct?
(Strickler) That's right.
So, you're going to be reporting to NewCo?
(Strickler) Honeland's arm yes, we will report to
them as a service provider to them

MR RODIER. [|'Il stop right there.

Not hi ng further.
CHAI RMAN BURACK:  You have not hi ng

further at this time? Oay. Very well. W're going to

take a recess for lunch here. | just want to get a sense

from counsel for the parties, do you think we can do this
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in an hour or do you think we need an hour and a quarter

for lunch? You think we can do this, you can be okay in a

hour ?

MR RCDI ER  Sure.

CHAI RVAN BURACK: Everybody el se can
work with an hour? GCkay. |'mjust |ooking at the clock

in the back of the roomhere, which says it's, and that's
probably pretty close to accurate, it says 12:35. Let's
reconvene here at 1:35. So, we'll stand adjourned until
that tine.
(Whereupon the Day 1 Morning Session
recessed for lunch at 12:35 p.m The
Day 1 Afternoon Session to resune

under separate cover so designated.)
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