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(Hearing resuned fromlunch recess at
1:45 p.m)

CHAI RVAN BURACK: Ckay. W're
going to resune. Qur order of proceeding this
afternoon, we'll start with cross-examnm nation of
this panel by counsel for the public, foll owed by
questions fromthe Conmttee, and we'll see where
we are at that point. Attorney Brooks.

MR. BROCKS: Thank you very
nmuch. All en Brooks, counsel for the public.

CROSS- EXAM NATI ON

BY MR BROOKS:

Q The broad topics that | want to cover -- |
don't know that | have too many questi ons on
this, because we have gone through themin
the techni cal session. But one thing -- |I'm
going to start with air. And one thing on
the air is that I think you nentioned that

you're going froman EPC to a baghouse?

A (Bravaki s) Yes.

Q When was t hat decision made?

A (Bravakis) | can't recall.

A (Frecker) I'm not exactly sure when the
deci si on was nmade, M. Brooks. It was
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addressed in the prefiled air permt
application that was submtted, and that
application was revi sed May 18t h.

Q That antici pates ny next question, which is
that the air permt application was
submtted and reviewed wth the
under standi ng that there would be a
baghouse, not an CPE?

A (Frecker) In the revised filing, that is
correct. It addressed a fabric-filter
baghouse for particulate control rather than
an CPE.

Q And t he recommendati on back from DES Air
Division related to a baghouse and not an
CPE?

A (Frecker) They accepted that because it al so
cane with a |ower particulate em ssion rate.

Q Ckay. How did you achieve -- and if you
can't answer this, that's fine, 'cause this
Is... ny understandi ng was an CPE was a nore
significant control device than a baghouse.
How are you able to achieve a | ower em ssion
rate with a baghouse than an CPE?

A (Frecker) | actually think that in sone
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applications a fabric filter can be nore
efficient than an electrostatic
precipitator. One of the things that was
al so proposed, committed to in the anended
air permt application, was the use of
sorbent injection to achieve a | ower SO2
em ssion rate. And sorbent can build up on
the bags to provide an even hi gher
filtration efficiency and particul ate
control efficiency.

Ckay. So the sorbent basically nmakes the
holes in the bag smaller, in other words?
(Frecker) That's correct. But the baghouse,
in and of itself, was able to achi eve the

| ower particulate em ssion rate. The
sorbent injection just provides an added

| evel of abatenent.

| think the existing facility, was there
already an CPE in place or roomfor an CPE?
(Frecker) There is an electrostatic
precipitator that exists there now that
operated on the former recovery boiler.

And why was a decision made to go to a

baghouse i nstead?
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(Strickler) Well, | think the key is, as we
tal k about the SO2 control, you need to have
a baghouse in order to get the | evel of SO
control with a dry sorbent injection. They
have to go together. Wen you add the SO2
control, we need to also have a baghouse for
that to perform So that was the principa
decision to go that way.
But in general, you are -- and | renenber
this fromthe permtting -- you' re neeting
all of the essentially nost stringent
requi rements for BACT LAER, whatever they
are, for emssions for the facility.
(Frecker) That is correct.
Ri ght now, you're not under, as far as |
know, any CO2 control, including the RGE
program because you're not a fossil
fuel-fired unit.

Any prediction of, given that EPA is
| ooking at CO02 right now and that there are
many peopl e in Congress | ooking at C02,
about what m ght happen and how you m ght
respond if there are CO2 regulations in the

near future, let's say wthin next decade?
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(Frecker) | think with regard to what we
know about the regul ati ons right now, we can
say that with EPA's tailoring rule, which
requires permtting in 2011 for very | arge
sources of CO2, that that will not i npact
the project, because the project wll have
conpleted its air permtting by that tinme.
Wth regard to EPA' s greenhouse gas
em ssions reporting rule, the project wll
li kely be subject to reporting. EPA is in
the process of refining their position wth
regard to sources of biogenic CO2, such as
bi omass facilities. W're not sure what EPA
may do, but we don't see -- or we at | east
see, based upon their positions in the past,
that they have a favorabl e perspective wth
regard to biogenic em ssions of CO2 from
bi onass plants conpared to fossil fuel
sour ces.
Do you believe that, given whatever your
predi ctions are about the possibility of €02
regul ation or |egislation, that the plant
wll remain economcally viable, based on

what you now know m ght happen over the

SEC 2009- 02} [DAY 1 - AFTERNOON SESSI ON] {8/23/ 10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

next, let's say decade?
(Bravaki s) Yes.
Ckay. That's all the questions | have about
air.

Moving on to water, and specifically
groundwater, there are obviously
contam nants at the site right now in the
groundwater. Can you tell nme -- maybe | ust
revi ew qui ckly before ny question.

You don't plan on doi ng anyt hi ng
significant at this point in terms of
di sturbing any of the contam nants in the
groundwater? |In other words, when we did
the plant wal k, you di scussed the fact that,
because there's an existing structure, you
won't have to do as much drilling to get to
bedrock, that kind of thing. So ny
understanding is that, even with the
dr ai nage swal es and retention basi ns and
things like that, that you're not going to
really puncture into contam nants that nuch.
Is that correct?
(Frecker) That is correct. The data that we

have shows the groundwater |evels at the
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site exist 10 feet or nore below the
surface. And the deepest foundations that
are contenplated at this point are about

8 feet. Even if there was sone encountering
of groundwater, the |levels of organics that
are found are not particularly difficult to
handle. They're relatively

| owpart-per-mllion type | evels of very
readily treatable organics that can be well
managed.

For the purposes of the record, we just
haven't had much tine to | ook over the
agreenents that you've had with the town,
and probably nmenbers fromthe public, to the
extent that they' ve even gotten them

haven't either.

Can you tell us kind of what the --
what you're envi sioning doing, what your
agreenent is with respect to, let's say
nmoni toring and testing of groundwater,

i ncl udi ng the geographic scope? Is it
l[imted to just the Laidl aw site? Does it
go beyond that? Does it enconpass what we

woul d usually refer to as nmaybe a Phase 1 or
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a Phase 2 environnental assessnent? Can you
just tal k about that?
(Frecker) Yeah, | think I can answer it in
two ways. One is, independent from what the
Cty may do, and Laidlaw may assist the Gty
in doing -- and I'lIl touch upon that in a
nonment -- we have conmmitted to, in the
appl i cation, conducting the necessary
studi es, subsurface studies in the areas
where there woul d be intrusive activities,
excavations of any size, and properly
characterizing the soils, sanpling the soils
and materials in those areas to nake sure
that all those materials are properly
handl ed. So there will be a subsurface
i nvestigation to sone degree to assure that
all of the construction activity occurs
properly, w thout causing any harmto public
safety

Wth regard to the stipul ations that
have been negotiated with the Cty, the Gty
has tal ked to at | east one consul tant about
a prelimnary scope of work which woul d

occur in nmultiple phases, which would

11
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A

i nclude soil and groundwater sanpling, both
in the location of the project, focused in
the area where the project would be built
initially, and expanding to other portions
of the site itself. | believe that that
scope, as | characterized it, is a draft
scope of work. But at least it sets forth
the structure for how those investigations
may be conducted. And | shoul d say, part of
the stipulation is for Laidlaw to provide a
significant | evel of nopnetary support and
cooperation in having that study conduct ed.
A menber of the public recently sent nme an
e-mail 1'd like to go over with you
regar di ng groundwat er contam nati on.

You nmentioned sonme of the, | think,
organi ¢ conpounds that are there. This
e-mail nentions significant nercury
pollution -- this is what he's saying -- at
the chloro-alkali plant. Can you tell us
about the relationship, if any, between your
Lai dl aw proj ect and the previous
chl oro-al kali plant?

(Frecker) Yeah. The chloro-alkali plant is

12
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>

actually on the northern parcel of what was
the former pulp mll facility. So if you
went about a quarter of a mle or so up
here, along the river bank, is where the
chloro-alkali plant is. And that's where
EPA has been doing investigations with
regard to nercury contam nati on.

Ckay. And you're aware of those studies?
(Frecker) Yes, we are.

Havi ng been famliar with those studies, do
you have any concern about the Laidl aw
project and inpacts to the Laidlaw area from
that site?

(Frecker) No, we don't, for a couple of
reasons. First of all, as | indicated, we
antici pate doing relatively shall ow
excavations for footings and foundati ons of
the few structures that need to be
constructed for the project itself. Qur
eval uati ons of depth to bedrock, based upon
prior studies done at the facility, do not

i ndicate that any blasting wll be required.
And if there should be sone nonm na

encountering of bedrock, it can |ikely be

13

SEC 2009- 02} [DAY 1 - AFTERNOON SESSI ON] {8/23/ 10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

done t hrough nmechani cal neans of renbving
that w thout going into blasting activities.
So we certainly don't anticipate a | evel of
di sturbance that woul d propagate vibrations
and things all the way up the river to cause
any harm or inpact on the existing
chl oro-al kali site.

Wth regard to the site itself, the
i nvesti gati on done by GZA back in 2003
install ed a nunber of groundwater nonitoring
wel | s and conducted a nunmber of soil
sanples. And out of the 13 groundwater
monitoring wells that GZA had installed, 7
of those did not show | evels of any netals
or organics above the groundwater quality
concentrations codified in the New Hanpshire
regul ations. As a matter of fact, one of
the recommendati ons that GZA nade in their
report was that additional sanpling of
groundwat er and soils should be conducted to
determne if the levels of nercury which
were detected were, in fact, not just
associ ated with natural background, because

they were only a couple of part per billion

14
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A
A

Q

above the regulatory standards in the state
of New Hanpshire. So, very, very different
|l evel s and mnimal levels down in the site
where the project will be constructed, as
conpared to the chloro-alkali site.

And you answer ed anot her one of the nmenber's
concerns, which was -- his statenent is the
proposed turbine building will require
substanti al foundation work which wl|l
easily reach into bedrock. It sounds |ike
you do not believe that to be true, or that
that won't require significant blasting or
ot her activities.

(Frecker) We don't believe that the
installation of the footings and foundati on
for the turbine buildings will encounter a
need to renobve existing bedrock.

Ckay. Thank you. The correspondence that |
have is froma person naned Al ex Driessen.
Did M. Driessen ever contact you with these
concerns previously?

(Bravakis) No, sir.

(Strickler) Not ne.

So you never turned himaway and said we

15
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don't want to hear about these --

A (Bravaki s) No.

Q Ckay. Do you know who M. Driessen is?

A (Bravaki s) Yes.

A (Strickler) Yes.

Q VWho i s he?

A (Bravakis) | know M. Driessen as a
environnental consultant in the state of New
Hanpshi re and a menber of the C ean Power
Devel opnent project team

Q Had he cone to you with these concerns,
woul d you have addressed them w th hinf

A (Bravakis) | think we woul d have been gl ad
to discuss the issues with him

BY MR ROTH:

Q | have a few questions. One of themis a
followup to an answer that you gave
concerning the groundwater nonitoring wells
on the site that GZA install ed.

Are all of those wells still intact and
oper abl e?

A (Bravakis) | don't know the answer to that,

M. Roth. | have not -- we have not

actively pursued | ooking into those wells.
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Q

So you don't know whet her any of them are,
in fact, still usable?
(Bravakis) I do not know.
Ckay. And you haven't conducted your own
groundwat er survey to date?
(Bravakis) Not to date, no.
Ckay. | have three docunents. These are
Public Counsel 1, 2 and 3. These are the
covenant not to sue, the Tl transfornmer and
t he Dumrer Yard | eachate agreenent. |'m
going to give these to you. | just
i ntroduced them today, so hopefully you're
already famliar with them But | just
wanted to ask you a few questions.

Are you famliar with these three
docunent s?
(Frecker) Only on a very superficial |evel.
Now, starting with Public Counsel No. 1, the
covenant not to sue, what's your at | east
superficial understandi ng about what this
i s?
(Frecker) And I'Ill give you an answer as an
engi neer and not an attorney --

That's fi ne.

17
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A (Frecker) -- and that is that owners of the
site going forward wll not be held -- and,
agai n, please don't parse legal terms on
me -- but will not be held financially or
ot herw se responsi ble for existing
conditions at the site that nay have been

caused by prior owners.

Q Very good. That's ny understanding of it as

an attorney as well.
M. Frecker, if you wouldn't m nd
turning to Page 6 of Public Counsel No. 17
A (Frecker) That's the CNTS?

Q Yes. And in particular, if you wouldn't

m nd focusing your attention on Paragraph 4.

Are you famliar with Brownfields covenants
not to sue and covenants not to sue in
general ?

A (Frecker) Only froma very superficial
| evel .

Q Ckay. Well, perhaps this paragraph wll be
famliar to you. As you stated, there's a

protection for the owner for existing

contam nation. And is it your understanding

that this covenant would run in favor of the

18
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Appl i cant here?

A (Frecker) That is nmy personal understandi ng,
yes.

Q Ckay. And you nay not be aware of this,
but -- and perhaps you are. [|'ll ask you.

Are you aware that the Departnent of

Envi ronnental Services, a year or so ago,
issued a letter to the Applicant, informng
it that the covenant was generally stil
applicable to it?

A (Frecker) Yes, |I'maware of that.

MR. ROTH. Okay. And |
haven't introduced that letter, but | guess |I'd
li ke to hold a place for it as an exhibit, wth
your agreenent, Barry?

MR. NEEDLEMAN:. W agr ee.

CHAI RVAN BURACK: W' ||

tentatively identify that as Public Counsel

Exhi bi t 4.
MR. ROTH. Thank you.
BY MR ROTH:
Q So, on Paragraph 4 on Page 6 here, would you

just read the Ronman nunerals one and two.

A (Frecker) Sure.

19
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And if | can interrupt you already? 1In
| ooking at that, would you agree with ne
that this is sort of the carve-outs fromthe
covenant itself? Perhaps take a nonent
to...

(Wtness reviews docunent.)
(Frecker) Yes, | would agree with your
characterization of that as a "carve-out,"
if you wll.
And woul d you ook at or tell the Commttee
what Roman | and |1 say.
(Frecker) Roman | says that clains based
upon the rel ease of additional pollutants,
cont am nants, hazardous substances, other
t han exi sting contam nation that occurs at
the acquired property after the date of
closing; and Roman |l covers clains based on
negl i gent or reckless aggravati on of the
exi sting contam nation by a purchasing
entity or its assigned.

So it's ny understanding that these are
essentially saying that if a subsequent
owner were to do sonething that contri buted

addi tional pollutants, or through negligent
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Q

21

or reckl ess aggravation of existing

contam nation, that they may be held
responsi bl e for that.

So | would assune that, now that you're
famliar wth those two carve-outs, that
when you go about this project, you' re going
to avoid being negligent or reckless in
aggravati ng exi sting contam nation?
(Frecker) Above and beyond whether this

| egal docunent existed, we would do that
because it's the right way to do a project,
and we don't want to cause any harmto
public safety or anybody who works on the
pr oj ect .

Ckay. And is that a little bit tricky to do
when you perhaps aren't fully famliar wth
what exi sting contam nants are | ocated on
the site?

(Frecker) All the nore reason that we said
the first thing that we would do is

addi tional investigation to get better
famliarity with the contam nants that are
on the site.

Ckay. Thank you.
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Turni ng your attention now to Roman --
|'"msorry -- Public Counsel 2. And this is
identified as "Agreenent for Addressing PCB
Contam nation at the Tl Transforner Area."
Are you famliar with the T1 transfornmer
ar ea?

A (Frecker) Generally.

Q Can you point on the chart where that is in
relation to your project?

A (Frecker) I can. It's this shaded area
| ocated right essentially along the river
bank here, between where the proposed
roadway woul d pass to the north of the
bui | di ng that woul d house the
em ssi on-control systens for the project.

Q Ckay.

CHAI RMVAN BURACK: Sorry, M.
Frecker. It's just hard for sonme of us to see --

MR FRECKER: ' m sorry.

CHAI RVAN BURACK: -- with you
standi ng on that side. Can you perhaps point
again so --

MR. FRECKER: Sure. |It's this

shaded area right here. 1It's currently encl osed

22
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by a chain-link fence and asphal t-paved. You may

recall having seen it when we were doing the site

wal k.

CHAI RVAN BURACK: Thank you.

BY MR ROTH:

Q And can you tell the Commttee what the T1
transforner site is, to the best of your
know edge?

A (Frecker) Essentially as sinple as its nane:
That there was a transforner there that had
| eakage or issues that created PCB --
subsurface PCB contam nation, and that there
was a renedi ation project to | argely address
that issue and to cap and cover that to nake
sure that there weren't ongoi ng issues or
exposur e.

Q Ckay. And is there a cap and cover now on
the Tl site? Has that been conpl et ed?

A (Frecker) As | indicated, there is an
asphalt cover. The area is paved wth
asphal t.

Q Ckay. And do you expect any project
activities to occur on the T1 transforner

site?

23
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(Frecker) No.
Now turning your attention in the docunent
to Page 6, Paragraph 26. Can you read
Paragraph 26 to the -- out |oud for
ever ybody.

CHAI RVAN BURACK: Sorry. Just

to be clear, you're in Exhibit 2, Public Counse

Exhi bit 27
MR. ROTH:. That's correct.
CHAI RVAN BURACK: Thank you.

BY MR ROTH:

Q Can you read Paragraph 267?

A (Frecker) Sure.

Q Thank you.

A (Frecker) "Fraser agrees to bear the cost of
all long-termcap nmai ntenance foll ow ng the
subm ssi on and final evaluation of the final
revi sed post-clean-up report described in
Paragraph 21. Fraser will al so abide by any
use restrictions, institutional controls and
deed restrictions.”

Q Ckay. And you're famliar with

institutional controls and use restrictions

in general as a --
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(Frecker) Cenerally, yes.

Ckay. And now can you now turn to Page 8,
Paragraph 39, and can you read the first
sentence there.

(Frecker) Yes. "The provisions of this
agreenent shall apply to and be bi nding on
the parties and Fraser's successive assigns
fromtinme to tinme, and any and all officers,
di rectors, enployees and agents of Fraser
and its successive assigns fromtine to
tinme. "

Ckay. Now, as an engi neer, in your
understanding with respect to an assign of
Fraser, would your understandi ng be that

t hat assign would be required to maintain
the cap and do nonitoring in accordance wth
Par agr aph 267

(Frecker) Wth the qualification that |I'm an
engi neer, not an attorney, that's ny
under st andi ng.

Ckay. Do you know whether, in fact, this
agreenent was -- well, strike that. [1'1II
just leave it at that. Thank you.

Now, the |l ast one, this is Public
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Counsel No. 3, captioned "Agreenent for the
Treat nent of Dummer Yard Leachate.” Are you
famliar Dunmer Yard?

A (Frecker) Cenerally, yes.

Q Can you show us on your plan where Dumrer
Yard is in relation to the project?

A (Frecker) | believe that the Dunmrer Yard is
the landfill that was |ocated -- is
| ocated -- is that Dummer Yard that's
| ocated across the street? O is that --

A (Strickler) Yes.

A (Frecker) No, I"'mnot entirely famliar with
Dumrer Yard, | guess.

Q Ckay. Are you famliar with the Dummer Yard
| eachat e?

A (Frecker) Only that | have heard of it.

Q Ckay. Al right. 1 will stop there. Thank
you. That's all | have on this particular
subject. | wll ask you nore questions on

ot her things, though. Thank you.

BY MR BROCKS:

Q Ckay. The next questions are about
sustainability. And if you want to turn to

your Exhibit 60 --
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(Frecker) Did you say 167

Si X zero.

(Bravaki s) Sustainability condition.

Ckay. And wi thout revealing what may be
confidential discussions, | just want to ask
sone questions about what counsel for the
public m ght be | ooking for and your
responses to those topics.

The one, if you | ook at Paragraph 4, it
tal ks about an incentive programthat wl|l
financially reward | andowners. W
appreciate this offer. W think it's a good
thing. W are |looking to see if you'd be
willing to put an actual dollar anpbunt on
that fund so that we can -- you know, for a
coupl e reasons: One, we want to know how
valuable it's going to be; and two, we want
to make sure that both of us can figure out
whet her you' ve actually net your
obligations. So, is there a wllingness to
do that or to | ook at that possibility?
(Strickler) Yeah.

(Bravakis) Yes, sir.

Wth respect to Paragraph No. 6, we would
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prefer that preference actually be given to
t hese people. In other words, we'd like to
change it to say whenever possible, you wll
use these -- you know, soneone certified or
oper ati ng under one of those prograns. And
| don't know -- again, we're in discussions
about this. | don't know if you can nake
the commtnent. But |I'd |ike to know about
your willingness to explore how to nake that
have some teeth to it and actually use those
i ndi vi dual s.

(Bravakis) W would be willing to explore

t hat .

The end of Paragraph 6 had a siml ar

provi sion regardi ng an annual fund
designated to hel p support suppliers. Wth
this paragraph and with the next paragraph,
Par agraph 7, we woul d be | ooking again to
have sonme specific anount in the funds so
that we can both, you know, know its val ue
and to nonitor that. Wuld you be willing
to explore that as well ?

(Bravaki s) Yes, we woul d.

| think that's all | have on the actual
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sustainability agreenent, other than sone
t hi ngs we may di scuss.

But actually, | do have a question
about the LandVest item we spent a | ot of
tinme on before. W tried together to do
some math. That didn't work out so well, so
| won't ask you any nore questions about
addi ng t hi ngs up.

But in general, the LandVest study, the
nunmbers we were tal king about cane out to
sonething like 6 mllion plus 750, 000,
sonewhere in that range. Rem nd ne, though.
The actual use for the pulp mlls that have
now shut down and the other kind of users,
wasn't that a rmuch hi gher nunber than that
previously? Wasn't it like 1.2 mllion or
sonmet hing like that --

(Bravakis) Yes, it was.
-- in that range?

(Frecker) Exactly right.

o > O P

So why didn't the LandVest study cone out
wi th a nunber that reflected sonething akin
to what the actual use had been before? One

woul d expect that people who actually did

29
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that previously, that there would be that
avai lability. Do you know why there's a

di screpancy between those?

(Bravakis) My sense is that sone of that
wood -- LandVest |ooked at this --
under st and, LandVest's study was a
high-level first filter for us, and it

| ooked at a defined area. So ny sense is

t hat sonme of that wood canme from outside of
t hat defi ned area.

As | have nentioned in ny suppl enent al
testinony, that as we -- excuse ne -- as we
| ear ned nore about how the wood, the
novenments in the nmarkets work, we understand
t hat sonme wood can cone as cl ose as 10, 15,
20 mles froma facility, sone wood can cone
as far as 200 mles froma facility, based
on truck traffic patterns and the efficient
use of trucks in relationship to where the
di fferent nmarkets are.

So the reason, ny sense, is that
LandVest didn't come back with that nunber
exactly -- it would make sense that they

would -- is because sone of that wood

30
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actually cane from outside of that region.
So you put an artificial bound on a
hundred-m | e radi us, or whatever it was that
you di d.

(Bravaki s) Yeah.

In reality, you think the economcs of the
operating pulp mlls may have been such that
they were able to get greater transport
range outside a hundred m | es?

(Bravaki s) Yeah. What we've learned is that
the realities of the market create

anoeba- shaped wood sheds. It's nice and
neat to think of themall in circles, but
that's not practical and that's not real.
That sone wood sheds -- | always think of it
| i ke pushing on a balloon or sonething,
where you push one end in and it conmes out
the other, and you push that in and it cones
out the other. So, sone facilities in

Mai ne, for exanple, would probably come in
and consunme sone of that wood that went to
the Burgess MII site. When we cone back,
those mlls, those facilities in M ne would

probably realign wwth their existing wood

31
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sheds before the departure of the Burgess
MIl. So, although we'd like to think of it
incircles, it's really nore of
anoeba-shaped in its dynamc. |It's changing

all the tine.

BY MR ROTH

Q

| just have a couple followon questions to
what Attorney Brooks was asking you.

Now, the 1.3 mllion tons that was
consuned by the previous players is an
interesting nunber, and |'mcurious if you
know where that nunber cane from
(Bravakis) It cane from sone interviews
we' ve had and di scussions wth people in the
area that are famliar with that, including
some fol ks that actually procured fuel there
and sone people that are very famliar with
the wood market in the area.

So you don't have any docunentation or sort
of formal studies show ng where that

figure -- how that figure was derived?
(Bravaki s) No.

And do you know what period of tinme that

that figure applied to?
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(Bravakis) | believe it's the recent past,
right before they shut down.

And is it your understanding, in the recent
past, right before they shut down, that wood
use by the pulp facilities players in the
North Country was -- would you describe it

as an all-time high or an all-tinme | ow?

(Bravakis) | think it was -- and I'mtrying
torecall. | did get sonme infornmation from
UNH on this. | think it was neither of the
two. | think it was sonewhere in the

m ddl e.

Ckay.

(Bravakis) | could probably follow up wth

nore information on that if you like.

There was a comment that you nmade when you
wer e bei ng questioned by Attorney Rodier
earlier that was interesting to ne, and it
was wth respect to the 50-percent,

70- percent issue. And what you said was
that the wood cutters want to utilize
everything they can to create nore revenue
for thensel ves. And as the markets show up,

peopl e cone and supply them no barriers to
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entry. Wuld you -- and ny under st andi ng of
what you were saying is that that pushes
sort of the top -- or the collectors of the
| ow- grade wood to collect nore of it in nore
| ocalized areas. |Is that a fair

characterizati on of what you sai d?

A (Bravakis) I'"'mnot sure that's -- maybe |I'm

not sure it would have to be necessarily
| ocalized. It would just be if there was a
mar ket, then they'd be able to utilize those
tops and branches that they've been | eaving
in the woods. |If they were closer,
obvi ously, they have a conpetitive advant age
because of |l ess trucking costs. But it's a
byproduct. 1It's a waste product of the
| oggi ng operation that typically goes to
bi omass pl ants. Nobody goes into a tinber
harvest to cut the tops, nor do they take
good-quality tinber wood and nake it into
wood chi ps.

Q But based on what you said, isn't it true
that a person notivated by profit isn't
going to |l eave half of the tops |aying

around on the forest floor? They're going
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to scoop themall up and bring themto your
mill.

(Bravakis) One would think so. But there
are two things that also enter into play.
Wien a tinber sale is conducted, and
especially with respect to what we're trying
to propose in our sustainability provision,
it's done under the guidance of a tinber --
of a forest -- a registered forester. And
it's al so done under the -- nany tines under
a managenent plan or under sone type of
certification programthat the land is
involved in. So the tinber -- the | andowner
is -- his notivation is to grow hi gh-grade
tinmber. H's notivation is to grow veneer

| ogs and not to grow tops and branches to
sell to biomass plants. So it's
counterintuitive for himto just
over-harvest his land to sell to the | owest
market. So that's -- there's nore to it
than the | ogger maki ng those judgnment calls
on the | and.

But woul dn't you agree that there is an

i ncentive for perhaps an unscrupul ous | ogger
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to buy |l and cheap, cut it all down, renove
every stick, sell it and nove on? Correct?
(Bravakis) | believe that sone people would
operate in that fashion.

Ckay.

(Bravakis) | would like to point out, if |
may, that in our sustainability condition,
we wll not buy wood from suppliers who are
found to be repeat offenders of state or
federal |aws governing tinber harvesting.
And if a |l ogging contractor were in

vi ol ati on on nunbers of occasi ons, he woul d
not be or she would not be able to supply to
our facility.

Are you aware of any |aw that would prohibit
a | andowner fromcutting every stick of wood
off of his land --

(Bravaki s) No.

-- and bringing it to your mll and selling
it to you?

(Bravaki s) No.

Wien you were tal ki ng about the anobeba and
how the -- you were trying to explain to

Attorney Rodier how it is that what | ooks
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li ke sort of a mnimlly adequate anount of
wood becones bi gger because of this market
shift fromthe users in M ne who had kind
of cone in to take sone of the market that
used to belong to the Burgess MII, if I'm
characterizing this correctly. |'mcurious
as to what portion of this sort of narket
realignment you mght attribute to a tinber
conpany noving from sort of 50-percent

| eave- behi nd, you know, increasing its share
of wood that they deliver to you by | eaving
| ess on the ground. Do you have sone sense
for how nuch of your -- this inmprovenent in
t he basket is going to cone by nore

efficient delivery?

A (Bravakis) Yeah. It was actually in the
addendum  That was what expl ai ned, 1 think,
between the 6.7 and the 7.2 or 3 mllion

tons a year.

Q Correct.

A (Bravaki s) So, whatever that difference

woul d have been. So, 600, 000, 700, 000
addi tional tons m ght cone in by better

utilization, according to the LandVest
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st udy.
Q So, in fact, alnost all of your tinber need
coul d cone through better utilization.

A (Bravaki s) Conceivably it could by that

anal ysis, yes.

Q And how does that interplay with sort of
this idea that the market shifts, because
now you're using nore of it locally, so the
mll in Maine now has to go sonewhere el se?

How t hat does that work?

A (Bravakis) Well, it could also be that sone

| ow-grade material that's not going into
pul pi ng operations that are 50 m | es away,
for exanple, or on the other side of Berlin,
it mght make nore sense for a forester or a
| ogger, even though that stemis worth nore
in stunpage value, it mght make sense
because of the savings in trucking to chip
that up and send that to our facility. And
there are -- you know, one could say that a
portion of the round wood pul p that
currently goes to the pul p markets m ght get
redirected to go to a bionmass plant if there

are efficiencies gained on the trucking.
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Q Ckay. |I'mgoing to ask you about the
trucking efficiencies in a mnute.
MR. ROTH: Do you want to nove
on to the contract, or should |I continue?
MR. BROCKS: Yeah, if you
think that's best.
BY MR BROOKS:

Q Yeah, 1'll ask you a question about the
Cousi neau -- | don't know if you have a
contract in place. | think you said that
you don't yet, but you're working on it. Is
that the -- how do you say that nane and how
do you -- spell it for ne.

A (Bravaki s) Cousi neau?

Q Cousi neau, yeah.

A (Bravakis) GO U S-1-NE AU

Q You nentioned that this -- | believe that it

was the intention to have that be your sole
source contract for the next 20 years?

A (Bravaki s) Yes.

Q And t hat Cousi neau was probably the biggest
wood supplier in New Hanpshire, it sounded
i ke.

A (Bravakis) Not only -- yeah, in New
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Hampshire. And they sell to other plants as
well, but nostly -- they're |ocated in New
Hanpshi re.

Do you know what percentage of the narket
share they have in New Hanpshire, in terns
of --

(Bravakis) | do not.

-- wood share?

Do you think there's any kind of danger
to the regi onal econony for an already big
wood supplier to get a very | arge wood
supply contract, in terns of conpetition or
ot her kind of econom c nmarket reasons that
m ght be detrinental ?

(Bravaki s) Yeah. | understand. That's a
really good question. Cousineau doesn't
produce wood chips. What they do is they
contract -- they basically connect the dots
bet ween the nyriad of suppliers and the
markets that exist. So it's in their best
benefit and our best benefit for themto
contract with the area producers to supply
the facility. That would be the first place

they mght want to | ook, and then, in
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addition to that, take advantage of truck

i nefficiencies through backhaul for
suppliers that are further away. So they
don't -- there's no intent, and I don't
think it's realistic to think that they
woul d exclude any | ocal contractor. Quite
the contrary. W have mai ntained a position
early on that the | ocal contractor
harvesting wood i n a sustai nabl e manner
under nmanagenment prograns, et cetera, has a
di stinct conpetitive advantage over
contractors that are further away, just by
the location of our facility.

Do you think that there is any risk to you,
in terms of price, by locking into a

| ong-term contract with one vendor instead
of kind of spreading it out between a few
vendor s?

(Bravaki s) The details on the pricing
haven't been worked out. | think there
could be arisk if that's not done properly.
So we have not worked out all those terns
yet, so | really can't answer that. But I

t hi nk, done inproperly, there could be a

41
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risk.

| think --

(Bravakis) I think -- if | may just add a
little bit nore?

Sure.

(Bravaki s) What the Cousineau conmmtnent to
this project neans, it gives us sone
assurance that they, who are nuch nore
famliar with this nmarket than we are, are
convi nced that there's enough wood out there
so that they can supply the facility. And
think that's an i nportant aspect of this
arrangenent: |t creates certainty of

supply. And they wouldn't do that unless

t hey were convinced that the supply could be
gener ated, that wood was avail abl e under the
purvi ews of our sustainability, the
direction we're going in sustainability,

whi ch they have reviewed and agreed to. |
think that's inmportant. | wanted to just
get that on the record.

Ckay. And | would think that Cousineau
woul d be able to manage their prices pretty

well by using all the different resources

42
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for the tinber harvesting. It was nore a
question for the Applicant, in ternms of -- |
think you answered this -- which is,
basically, if I don't know the contract
paynment terms, then | can't know what ki nd

of security you have hedges agai nst hi gh

prices. So without that, | guess we'll have
to wait.

A (Bravakis) That's right.

BY MR ROTH:

Q Does Cousi neau manage the | ogistics of
delivery and trucking?

A (Bravaki s) Yes.

Q How much wood would a -- no. How nuch wood
woul d the project have on hand on any given
day?

A (Bravaki s) W have designed the plant to

have a 30-day supply of wood on hand i n our
two storage areas. And that would be a
conmbi nati on of chi pped wood and round wood.
There could potentially be sone off-site
storage on yards, as | expl ai ned before.
Loggi ng contractors m ght not have chi ppers,

so they would | og and harvest round wood and

SEC 2009- 02} [DAY 1 - AFTERNOON SESSI ON] {8/23/ 10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

44

stockpile the tops and branches. And that
could be sold or destined to cone to our
facility. So that could act as al nost
satellite storage areas in the forest to be
utilized maybe during tines of year when
it's nore difficult to get into the forest
because of weather conditions.

| f Cousineau were to fail as a business
enterprise and essentially go belly up --
we' ve seen that happen -- where would that
| eave you?

(Bravakis) Well, we would -- what we woul d
have to do is we would have to assune the

contracts and the managenent roles that they

have assuned -- as far as the supply |I'm
tal king about. 1'm not tal king about the
busi ness aspects of it. [I'll leave that to

my business partners to tal k about.

But with respect to the supply, we
woul d assunme and go in and connect with the
contracts that they have nade with their
suppliers. W would | ook at the personnel
that they have and either hire them or

replace them and take that over if we
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couldn't find a suitable alternative to
Cousi neau.

That would be a pretty significant

di sruption, though, wouldn't it, if they --
(Bravakis) It mght, it mght not. You
know, | think once -- after all, renenber,
Cousi neau does not cut the wood. They
manage the process. So if we can assune

t hat managenent and reconnect with all the
exi sting suppliers -- who need that cash
flow. They need that wood to go. So they
need that nmarket. Presunably, if Cousi neau
were to have financial difficulties, it

woul dn't cascade down to the people who are
supplying our facility through a Cousi neau
arrangenent. So we would want to keep that
going as -- keep that noving forward as
seam essly as we possi bly coul d.

Are you structuring your agreenment with
Cousi neau to provide for that kind of a
reach-t hrough?

(Bravakis) | haven't. | can't speak to that
because | haven't in detail reviewed the

agreenent. But as soon as we have it in a
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formto share with you, we will. So...

BY MR BROOKS:

Q Just to clarify, previously you tal ked about
Cousi neau with respect to al so providing
wood to the Schiller plant. And | think we
may have gotten a m sunder st andi ng about
t hat .

Cousineau isn't the only supplier of
wood to Schiller; right? | nean, it sounded
i ke at one point you were saying they were
the sol e supplier of --

A (Bravakis) No, no. | believe they're --
fromwhat | understand, sonetinmes they
supply 5 percent, sonetines 12 percent. But
it's typically 10 percent or less of the

supply to Schiller is supplied by Cousi neau.

BY MR ROTH:
Q Wuldn't it be nore prudent to have a
variety of different procurers? | know, for

exanple, there's one called North Country
Procurenent. Split it up, have your eggs in

nore than one basket, so to speak.

A (Bravaki s) Qobviously, we've done our

honmewor k. We've | ooked and tal ked to
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others. W felt this was the best pat hway
forward for the project. Unlike other
provi ders of fuel, Cousineau actually takes
title to the facility. They don't just take
a margin or price of a delivery. They
actually -- so they have nore control over
the supply. And what they do is they have
nunerous suppliers all over the place that
they can direct to their clients, rather
than arranging with one supplier to go to
one client and they just take a piece of it.
So if there's an over-supply here and an
under -supply there, they' re better equipped,
fromwhat | understand of their business
nodel , to make those adjustnents. And |
think that, plus ny personal know edge of
their ability to source and their
relationships to get out there and find the
wood, that was the reason for our selection
w t h Cousi neau.

Q Al'l right. You have in your testinony and
t oday spoke of backhauling as kind of an
expansi on device of the ability to bring in

wood from greater distances. Wat portion
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of your wood supply do you think will be net
by the use of backhaul ?
(Bravakis) | really can't answer exactly how
much. | do know this, though: From what I
under stand of the way the nmarkets work
nowadays, as opposed to when the markets
wor ked when bi omass plants were first built,
that the trucks are under extrene pressure
to maintain or keep margins. And to do
that, they need to be -- they need to carry
fuel. W've all seen trucks going to
Canada. They're taking | ogs to Canada. And
we don't know what they take going down. It
could be finished |lunber. So, trucks act
as -- in this day and age, within the wood
mar ket in the northeast, trucks, and the
efficient use of trucks, act as a vital link
i n naki ng the connecti ons.

And if | could point out, in ny
suppl enental testinony | describe a
situation where it was a hypotheti cal
situation based on reality, as | understand
it fromtalking to different folks in the

i ndustry, where trucks wll bring finished
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| unber, for exanple, or products from Canada
down to the Metropolitan New York area, for
exanple. They will then go to, on their way
back, maybe go to the Catskills or sone
forests down in that area and bring | ogs
back to the mlls in Canada, because there
aren't any mlls down in that area. So now
we've created a tinber harvesting
opportunity for that area which m ght not
have had one before.

Now, Maine takes -- a lot of tines they
take bark from Canada. And there's no bark
mar kets in Maine, which cone in different
types of trucks for bulk delivery. They'l
take that down to that same area and satisfy
the market there, |ooking for a backhaul to
go back. So, because there's a tinber
harvesting operation there, now the
contractor can say, instead of |eaving that
| ow grade either in stunpage formor in the
woods, | can chip that up, load this truck
up and sell it to a bionmass plant in Mine.
As ridiculous as it sounds, that's the way

things nove. So the truckers are a key
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conponent in how wood noves throughout the
northeast. And it's just one brief exanple
of how dynam c the market is, fromny
under st andi ng.

| understand the concept. I'mtrying to get
at sonme of the specifics and what product
fromBerlin would be backhaul ed to ot her

pl aces that have forestry that would supply
| ow- grade wood to your plant.

(Bravakis) Could be bark frommlls that

get -- that cone in to Berlin or come off of
debar ki ng operations, let's say like a
pell et operation, and we weren't burning it.
Bark has a hi gh-val ue use as | andscape, not
in the northeast, but around Metropolitan
New York. It has a huge demand. O around
sout heastern Massachusetts or the Boston
area. A truck, a closed truck with a

sel f-unl oading fl oor could take bark down
there, and then they're | ooking for a
backhaul . So they want to bring sonething
back. So they could contract with a | ocal

| and- cl eari ng operation, or the |ocal

utility who clears trees and ri ghts-of-way,
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and backhaul chips to the bi onmass pl ants.

And that's typically the way it happens.

But you don't have any -- there's no study

or specifics that you have about how --
(Court Reporter interjects.)

You don't have any studies or specifics

about how that would actually work in

practice for your facility?

(Bravaki s) Not specifically. No studies,

no. It's just discussions we've had.

Now, you had named in your testinony four

entities that were -- | think it was your

assertion they were receiving wood by

backhaul s. Do you know how nmuch wood

they're receiving by backhaul ?

(Bravakis) This is in my first testinony?

| believe so.

(Bravakis) | believe there was, at that

time -- | stand corrected. | thought it was

somewher e around 50, 000 tons or so.

So, do you know what percentage of --

(Bravaki s) That percentage of 750 woul d be,

you know, |ess than 10 percent.

So you think sonething like 10 or 15 percent
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of your supply would cone through backhaul ?
(Bravakis) I'd like to answer that, but I
think | really can't answer that until we
understand and get a little closer to the

ti me when actual contracts are going to be
witten with the suppliers and the pl ant
will get fuel. It nost likely won't be | ess
than that. It could be nore than that.
Changi ng subj ects somewhat now. Before

| unch, Attorney Rodier was trying to get you
to explain 6.1.2 of the PPA and he stopped,
to nmy surprise. | thought he was just about
ready to get you to tell us what it neans.
And | guess |'d ask you if perhaps during

| unch you t hought about it and consulted

w th your team and maybe you could tell us
now what that neans, how that's supposed to
wor K.

(Bravakis) Well, | can tell you this: The
rei nbursenent he was referring to is not a
rei mbursenment for the price we pay for fuel
The wood price adjustnent has a connecti on
wi th the anount of noney we receive for

electricity.
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And how does it work? Because there seens
to be sone relation to the price of fuel at
Schiller.

(Bravakis) That's correct.

Can you just sort of wal k us through what --

how t hat wor ks?

(Bravakis) Well, you know, I would like to
do that. | think what | would prefer to do,
t hough, if it's -- in all due respect, is

defer this question to ny coll eague, M chael
Bart oszek, who was deposed on the PPA and

t he business matters, if | may.

That's fine.

(Bravaki s) Ckay. Thank you.

Now, this is a question for -- | guess the
next line is for both you, M. Bravakis, and
M. Frecker.

As | understand it, there's a
significant anount of ashes that wll| be
produced by the plant on a regul ar basis.
Is that fair to say?

(Bravaki s) Yes.
(Strickler) Yes.

And how nmuch wll there be? How nuch ashes
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W Il be produced on a daily basis or a
weekl y, or whatever netric you want to do?
(Frecker) That issue was addressed a little
bit nore in the responses to one of the data
requests fromthe technical session. |

don't recall, right off the top of ny head.
But in that response, it indicated that the
quantity of fly ash -- that is the ash taken
out of the conbustion area exhaust fromthe
boiler, controlled by the electrostatic
preci pitator -- would be on the order of

100 --

You nmean by that, the electrostatic

preci pitator that you're not using?

MR BROCKS: You nean t he

baghouse.

A

(Frecker) I"'msorry. Thank you. The
fabric-filter baghouse woul d be on the order
of about 120 tons per week.

And what are you going to do wth that?
(Frecker) It was further indicated in one of
t hose responses that there were di scussions
wth the Androscoggi n Vall ey Regi onal Refuse

Di sposal District, and their confirmation
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that they had the capacity to accept that
material at the Mount Carberry landfill.
Ckay. So you've already started contact
with Mount Carberry to bury it up there.
(Frecker) That's correct. And furthernore,
as | think was di scussed at the technical
session, a nore favorable potential outcone
for that material would be an alternative
beneficial use for |and supplenent, |and
application naterial, as is often done with
fly ash from biomass facilities from many

generating facilities throughout the

nort heast .

How nuch ash will you store on the project
site?

(Frecker) 1 believe that the ash storage

system at least at the tinme the application
materials were filed, hadn't been fully --
it's designed and not been fully finalized.
But | believe the nunber tal ked about was
about a week's worth of ash generati on.

And that will all be inside a structure, a
bui | di ng somewher e?

(Frecker) That's correct. It wll be
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contained within a silo.

And where is that silo going to be | ocated
wth respect to, for exanple, the

Andr oscoggi n Ri ver?

(Frecker) 1 don't believe the exact

pl acenent of that device has been finalized
at this tinme; although, I think it could be
reasonably expected to be |ocated close to
where the electrostatic precipitator
bui | di ng woul d be | ocat ed.

You nean baghouse?

(Frecker) This is the fuel oil tank --
excuse ne?

The baghouse?

(Frecker) And initially it was tal ked about
havi ng that ash silo | ocated between the
boil er and the turbine building and the
stack. Again, that |ocation may alter sone
degr ee.

And you said there would be, | think -- did
you say there was going to be a week's worth
in there at a tine?

(Frecker) | believe that's the nunber that's

been t al ked about .
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And woul d you -- and maybe this is for M.
Bravakis or... would you agree to a

condi tion that no ashes could be stored
outside and that no nore than a week's worth
woul d be kept in the silo?

(Bravakis) | believe we can do that.

That's all | have on this subject.

BY MR BROCKS:

Q

A

t hat ,

t hat

| had a coupl e nore questions on the PPA,
but we'll defer themto M. Bartoszek.
(Bravaki s) Thank you.
MR. | ACOPI NO Before you do
if I can just interrupt?
Am | to understand, though,

M. Bartoszek is the person who expl anation

of the PPA should be directed to?

MR BRAVAKI S: Yes.
(Frecker) And if | may, M. Roth. |If you'd
li ke to go back to the Dummer Yard, | think
| could probably answer your questions on
t hat .
(Roth) Oh, okay. The question | would ask
is, does the project have any conti nui ng

responsibility with respect to the Dunmer
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Yar d?
(Frecker) | don't believe that to be the
case. | initially didn't recall the Dumrer
Yard because it's not a property that's
really part of the project in any way.

As | understand the Dummer Yard, it's a
cl osed portion -- it's a closed landfill
| ocated on or about the area of the Munt
Carberry landfill. And the | eachate from
that Dumrer Yard closed landfill is conveyed

down to the wastewater treatnent plant that

formerly serviced the Fraser pulp mll. And
that, | believe, is the subject of the
docunent that you had provided. Inasnuch as

t he project has not acquired that wastewater
treatnent facility for any purpose, |

woul dn't believe that the requirenments of
this docunent would extend to Laidlaw. It
seens to address prinarily the ongoi ng
treatnment of the Dummer Yard's | eachate, in
that wastewater treatnent facility, which,
to ny understanding, is currently owned and
operated by the sane party that has

responsibility for the Dunmmrer Yard | eachate,
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t he Androscoggin River Vall ey Regi ona
Refuse Di sposal District, if |I'mnot

m st aken.

' mnot sure about that, actually. But your
testinony is that it's not going to be
Laidlaw, the applicant's, responsibility.
(Frecker) That's correct.

Wiere is the wastewater streamfromthe
facility going to go?

(Frecker) To the Gty of Berlin municipal
wast ewat er treatnent plant.

Ckay. Now, M. Strickler, |I've been trying
to figure out what's going on with the
reorgani zati on and the new chart and how you
fit in anynore. And it |ooks as though,
fromthe new chart that was suggested, that
Fi browatt and Fi brom nn are now nore |ike,
you know, ex-in-laws; whereas, before it
appeared to be an equity interest in the
project, now there's a dotted |line
connecting Honel and to the Applicant. Can
you descri be what happened there and what's
supposed to happen?

(Strickler) What 1s supposed to happen --
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MR RODI ER  Excuse ne.
Excuse ne, M. Chairman. Could we have a
reference to an exhibit on that question so we
can follow it?

CHAI RMAN BURACK: Thank you
for that suggestion.

It would be hel pful if you
could provide a reference, Attorney Roth.

MR ROTH: It's the new
organi zational chart that canme, | think it was
t he August 16th --

NEEDL EMAN: Exhi bit 8.
ROTH. Sorry?
NEEDL EMAN: Exhi bit 8.

2 3 3 %

ROTH: Exhi bit 8? Thank
you.
CHAI RMVAN BURACK: Exhibit 8

you say, Attorney Needl eman?

MR. NEEDLEMAN: | believe so.

BY MR ROTH:

Q And | guess at the sane tine I'd like to
| ook at the original org chart which was
attached to the initial testinmony of M.

Bart oszek.
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MR | ACOPI NGO The initia

testinony of M. Bartoszek is Exhibit 33, and

that chart is there.

BY MR ROTH:

Q
A.

Q

Do you have these in front of you?
(Strickler) I do.
Now, it looks -- it's the |ast page of -- it
woul d be Page 9 of M. Bartoszek's original
testinony, and it stands by itself on the
ot her one. Ckay.

In the original organizational chart,
we see on the right there Fi browatt, and
Fi browatt operati ons owni ng 100 percent of
Honel and Renewabl e. Honel and Renewabl e and
Lai dl aw Bi oPower owni ng together all of
Honel and and Lai dl aw Ener gy, whi ch had
50 percent of the Applicant; correct?
(Strickler) That's correct.
Now, if you | ook at the new chart, the only
connecti on between Honel and Renewable is a
dotted |ine between Lai dl aw Berlin Bi oPower,
LLC. What does that dotted |ine represent?
(Strickler) That represents an agreenent

wth NewCo to provide services to the
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Applicant, O & M-- operations and

mai nt enance services -- construction
managenment and devel opnent servi ces.

Ckay. And is that alongside of or on top of
t he Babcock & WI cox agreenent?

(Strickler) Wth respect to construction, it
woul d be -- we'd be overseeing the
construction and the contract wwth B & W
And now, initially you had -- | say you. |
mean, you know, Fibrowatt and Honel and had
an ownership interest. And that's been

bought out?

(Strickler) No, | wouldn't say it was bought
out. But it has been severed. There is
no -- we no |longer will have an equity

interest in the Applicant.

Ckay. And will -- if Laidlaw decides they
don't want to listen to you anynore, could
they fire you? Could the Applicant fire
Honel and?

(Strickler) Under a contractual arrangenent
t hat we would have with NewCo providing

t hose services, | suppose that relationship

could be such that we could be term nated.
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Q So is the contract going to be with NewCo,
or is it going to be with --

A (Strickler) It's a contract with NewCo, but
we're providing services to the Applicant.

Q So this org chart is not -- the second one,
the new one, is not really conpl ete, because
tonme it raises the inplication or inplies
that the rel ationship between Honel and
Renewabl e is just with Laidlaw Berlin
Bi oPower. For exanple: |If you |ook at PJPD
Hol di ngs and the |l ease to Laidlaw, there's a
nice dotted |line across there show ng the
contract. But there's no line |like that
bet ween Honel and and NewCo. Do you have any

ownership interest in NewCo?

A (Strickler) No, we do not.
Q O PJPD?
A (Strickler) No.
Q Ckay.

MR, RODIER. M. Chairnman,
excuse ne. | hate to do this. | didn't
understand. | think it's inportant to understand

what the pronoun "we" refers to there. Could we

just get a clarification on that? 1Is it do you
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have any ownership interest, or we don't? And
there's so many entities here. | nmay be out of
line, but | would suggest we get that clarified
so the record's clear.

CHAI RVAN BURACK: Thank you,
Attorney Rodier.

Attorney Roth, do you wish to

try to get clarification here?

BY MR ROTH:

Q If youd like to -- if there's any way you
can shed any light on that, |1'd appreciate
t hat .

A (Strickler) Well, I'mnot a hundred- percent
sure exactly the question. But if |I may,
"1l try. W do not -- Honel and Renewabl e

Energy or Fi browatt operations do not have
ownership interest in NewCo.

Q O you personal ly?

>

(Strickler) No, | do not.

Q Ckay. And are you an officer or director of
any of those other entities?

A (Strickler) O Honel and Renewabl e Energy and

Fi browatt Operations, | am

Q But not of NewCo or --
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(Strickler) No, |I'mnot.

Now, | understand that the ownershi p-change
arrangenent has not yet occurred. 1Is that
your -- is that correct?

(Strickler) That is correct.

Ckay. And when do you expect that to

happen?

(Strickler) I'"mnot a hundred-percent sure.
But tonmorrow, M ke Bartoszek, | think

wll -- could be questioned nore on the

details of that transacti on.

Ckay. Now, do you expect -- going nbre now
t owar ds operati onal and managenent. Do you
l'ive in New Hanmpshire now?

(Strickler) No, | do not.

Are you going to nove here?

(Strickler) No, |I'm not.

How about - -

(Strickler) If I mght clarify that?

Sur e.

(Strickler) Ckay. Wat we typically would
have is a plant manager who woul d be
responsi ble for the day-to-day operations of

the facility. He would report to our VP of
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operations that works for nme. But the plant
manager who has the responsibility for the
day-to-day operations of the plant will be
based i n New Hanpshire.

Q Is that going to be M. Fervee or
M. Loul aki s?

A (Strickler) No.

Q No?

A They are -- they'll provide assistance, you
know, to us in any matter related to the
project. But they would not -- | would not

expect themto be the plant nanager.

Q And they're not -- are they going to live in

New Hanpshire or nove to -- do they live
here now? Are they going to nove here?

A (Strickler) I don't know.

Q Now, with respect to operations at
Fi brom nn -- and, you know, please don't
take this the wong way -- but are there --

have there been any deaths or serious
injuries in the operation of the Fi brom nn
facility in M nnesota?

A (Strickler) No.

Q How | ong has that been in operation?
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(Strickler) W took over control fromthe
contractor in Cctober of 2007. Since that
tinme, we've had no | ost-workday cases. So
it's over a thousand days that we've had no
| ost - wor kday cases.

Has there been any downtine in the pl ant
itself -- that is, out of operation because
of managenent or technical difficulties,

pl ease stand by?

(Strickler) Well, these plants are very
conpl ex. They do go down for naintenance.
Equi pnent does break down, has to be -- they
go down for servicing of the facility. That
does happen.

And do you know what percentage of the tine
has been in downtinme or out of operation, |
suppose off-1ine?

(Strickler) The facility in Benson,

M nnesota you're referring to?

Correct.

(Strickler) W have projected a capacity
factor this year of around 85 percent. So
that woul d give you an indication of its

pr oducti on.
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And that capacity factor -- | always get
confused on this -- does that include

pl anned out ages?

(Strickler) Yes, it does. That's including
pl anned and unpl anned, yes.

So the 15 percent of theoretical

non- oper ati on i ncludes the planned out ages?
(Strickler) It's probably about 50/50 for
that facility. | mght add, the Fibrom nn
facility burns primarily poultry litter,
which is a nuch nore difficult fuel to
manage t han wood chips. And | woul d expect
the Berlin facility to be a nuch, you know,
hi gher capacity factor.

Ckay. Now, in M. Bartoszek's -- I'msorry
if I'"mm spronouncing his nane -- testinony,
he said that the devel opnent and
construction is the Applicant and Honel and.
| guess |I'd ask you. Who does what ?
(Strickler) Refer nme to the words he used.
Do you have a page that... | probably should
| et you ask himthat question.

Well, if you can just answer the question.

Is it your -- here, I'lIl ask it this way:
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Is it your understanding that the

devel opnent and the construction of the
plant is sort of a shared enterprise or a
shared activity between you and the
Appl i cant, between Homel and and t he
Appl i cant ?

A (Strickler) The devel opnent was shared. The
role for Honel and would be to oversee the
construction of the project, irrespective of
t he ownershi p change that's been di scussed.

Q So you're going to --

A (Strickler) Either way, we were going to be
i nvol ved under the construction, for
overseeing the construction, reporting to
previously -- or under the current
situation, to the Applicant.

Q So you're sort of operating as genera
contractor for the owner of the
construction?

A (Strickler) Wuldn't call it a genera
contractor arrangenent. |It's really an
oversight role, overseeing the construction
of the project, you know, nanagi ng the EPC

contract wwth B & W as well as any ot her
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construction-rel ated activities that

mght -- that aren't within the B & W scope,
peri pheral to the site.

And after construction, during operational,
is that going to be Honel and again, or is
that --

(Strickler) Be a Fibrowatt operation, which
I's Honel and.

Ckay. Unless, of course, as we discussed a
m nute ago, they term nate the contract
according to its terns.

(Strickler) Yeah.

Ckay. And who's going to have sort of the
contracting power, the signing authority for
different things? For exanple: The Babcock
& Wl cox contracts. |Is that going to be
somet hi ng Fi browatt signs or Honel and or --
(Strickler) Probably be the Applicant.

The Applicant? What's your tine line for
sort of conpleting construction and pl aci ng
in service?

(Strickler) R ght now, we're |ooking at

bet ween a 26- and 32-nonth construction

period. That includes all the way to what
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"Il call conmmercial operations. It

i ncludes the testing and conm ssi oni ng of
the facility as well.

Do you have sort of a place-in-service date
pi cked or envi si oned?

(Strickler) Wll, it would be -- not yet. |
mean, it would be somewhere in that range.
Once we conplete the work that B & Wis
under t aki ng now under the pre-EPC contract,
we plan to forrmulate that with very specific
dat es.

And are there any sort of hazards, if you
wll, that could cause significant delays in
t he place-in-service?

(Strickler) Not -- only sonething that woul d
be unforeseen. You know, some odd weat her
event or sonething |ike that.

Ckay.

(Strickler) I nmean, it would be unforeseen
circunst ances that possibly could cone up.
And are you famliar with the ARRA

gui delines for the investnent tax credit?
(Strickler) I"'mnot sure that | know t hat

term |If you describe the guidelines, naybe
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| can --
It's the program where once a property is
pl aced in service, the owner is entitled to
a tax credit paynent.
(Strickler) On, okay. Yeah. Sure. The
ARRA was the word that | was wasn't fam|liar
Wit h.

CHAI RVAN BURACK: Coul d you,

just for the record, describe what ARRA is,

Counsel ? Could you spell it?

MR ROTH A-RRA
(Bravaki s) Yeah, it's the Anmerican
Recovery --
(Frecker) Reinvestnent and Recovery Act.
(Strickler) Yes, | amfamliar with that.
Now | got it.
Have you | ooked at the guidelines that --
(Strickler) I have, and several other people
on this project team have | ooked at it.
Yes.
And do you know what you have to do to be
able to participate in that progranf
(Strickler) There's a nunber of different

ways to participate in that program vari ous
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ways to comply with the requirenents.
Q And do you have a vision for how you're

going to do that?

A (Strickler) Ideally, we'd start

construction. That would be the first, you
know, before the end of this year. That's
our pl an.

Q Yeah, that's a mlestone; right?

A (Strickler) That's our plan. But there are

ot her ways to still conply. If you | ook
t hrough those requirenents, there's other
ways to comply still, even if you don't
start construction. So we're | ooking at
these alternatives as well, just as a

Pl an B.

Q Ckay. Al right. There was one nore
question | wanted to ask M. Bravakis. As
sort of kind of a followup to our
di scussion a m nute ago about the
sustainability. And our sense, | think
we -- you agreed that there is sone
i ncentive for an unscrupul ous, you know,
ti mber owner to kind of work the property as

hard as he can in order to get as nuch wood
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to the facility as possible; correct? |
mean, | think that was pretty clear. And
the sustainability rules or the
sustainability condition, would you agree
that that's kind of an inportant nodifier of
t hat nar ket tendency?
A (Bravaki s) Hym hmm
Q And so that as a condition to this, it's an
i mportant thing to do, to have a
sustainability condition.
A (Bravaki s) Hyfm hmm  Yes.
CHAI RVAN BURACK: |'m sorry.
The answer is yes?
MR. BRAVAKI S:  Yes.
MR ROTH: [|I'mall set.
Do you have anything el se?
MR. BROCKS: | don't believe
we have any further questions for this panel.
CHAI RMAN BURACK: Ckay. Thank
you.
We're going to take a
10-m nute recess here. And when we return, we
wi || comrence questioning by the nenbers of the

Subcomm ttee of the panel.
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MR. RODIER M. Chairman, may
| ask one question? Do you anticipate any

offering of an opportunity for redirect or any

recross?

CHAI RMVAN BURACK: I think
we'll see what fol ks are asking to be able to do,
and we'll see if we can accommobdate that or not,
okay.

We'll take a 10-m nute recess.

(Wher eupon a recess was taken at 3: 05
p. m, and hearing resuned at 3:25 p.m)

CHAI RVAN BURACK: Ladi es and

gentl emen of the jury, we will resune here. And

before we turn to sone questions from nenbers of
t he Subconmmttee, | have a question for Attorney
Needl eman.

Do you have a notion or
notions that you wish to nake at this tine
relating to the Babcock & WI cox agreenent and
t he Cousi neau agreenent? Do you w sh to address
those at this tine?

MR. NEEDLEMAN. Yes, | do.
Thank you.

Those are docunents, as |
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I ndi cated, that we expect to be providing.

Porti ons of those agreenents do contain
confidential terns, and we woul d ask that the
Conmmittee agree, consistent with howit's treated
our confidential docunents in this matter, to

al so treat those docunents confidentially in the
sanme way.

CHAI RVAN BURACK: Do you
intend to make a witten notion to this effect,
or do you want to put on the record now the
rational e that you would have for treating those
docunents confidentially, understanding that we
have to nmeet a balancing test, as | think you
know, in order to be able to treat a docunent as
confidential ?

MR. NEEDLEMAN:. | think for
pur poses of expediting this proceeding, what 1'd
rat her do now is nake the oral notion and put
that on the record, if | may.

CHAI RVAN BURACK: Ckay. And
you will Subcomrmittee witten notion setting
forth, in particular, your detail ed reasoni ng why
t hese docunents contain confidential infornmation?

MR, NEEDLEMAN: Yes.
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CHAI RMAN BURACK: Ckay. And
we'll --

MR. BROOKS: M. Chairman --
' msorry.

CHAI RMVAN BURACK: W wi | |
receive that fromyou tonight or by tonorrow
nor ni ng?

MR. NEEDLEMAN: | woul d expect
by tomorrow norni ng.

CHAI RVAN BURACK: Ckay. Thank
you.

MR. ROTH. | just wanted to
confer with Attorney Needl enan for a nonment about
anot her docunent.

CHAI RVAN BURACK: W'l just
t ake a pause for a nonent.

(Di scussion off the record between
counsel .)

CHAI RMAN BURACK:  Ckay.

Att orney Needl eman, do you have sonet hi ng
further?

MR. NEEDLEMAN:  Yes. | just
want to clarify. There are two docunents we're

tal king about. Wth respect to the pre-EPC
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contract, we will be asking that that be treated
confidentially by the Commttee, but we wll --
we'll be confortable with certainly all nenbers
of the Commttee and any parties to this
proceeding -- any parties, | think, except CPD --
havi ng access to that. And we have di scussed
that, | understand, with CPD s counsel, and I
beli eve they agreed to that.

Wth respect to the Cousi neau
wood supply agreenent, we will be seeking
confidential treatnent for portions of that
docunent, prinmarily related to confidenti al
commerci al business information. And we wll
submt that in redacted form And subject to
t hose redactions, | think we would be confortable
with any parties to the proceedi ng havi ng access

to that docunent.

And, as indicated, we wll be
submtting a witten docunent. But the basis for
us seeking confidentiality will be simlar, if

not identical, to the basis we have articul at ed
wi th other docunments in this proceeding: Relying
on the exclusions in the New Hanpshire Right To

Know Law t hat protect from public disclosure
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docunents contai ning sensitive commercial and
financi al business information.

CHAI RVAN BURACK: Ckay. Thank
you. Just to clarify, you're anticipating, then,
your witten notion would, under the terns that
you' ve descri bed, provide access to these
docunents to various parties to this proceeding,

but not to nenbers of the public; is that

correct?

MR. NEEDLEMAN. That's
correct.

CHAI RMAN BURACK: Ckay. Thank
you. W will take your notion, your oral notion
under advisenent, and we wll rule upon it once

we' ve received your witten notion tonorrow
nor ni ng.
MR. NEEDLEMAN:  Thank you.
CHAI RVAN BURACK: | m ght say
that ny anticipation is that the Subcommttee
W Il schedule a portion of this hearing to be a
cl osed session solely to the parties entitled to
see and review these vari ous confidenti al
docunents. At this point, ny sense is that this

coul d possibly occur as early as tonorrow
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afternoon. More realistically, it's probably
going to be Wednesday or Thursday. And so |
woul d sinply ask, Attorney Needl eman, that you
ensure the availability of any of the parties or
any of your client's principals to be here during
t hose periods of questioning as well.

MR. NEEDLEMAN:  Under st ood.

CHAI RMAN BURACK:  Ckay.
Attorney Needl eman, |I'm also going to nake the
request -- and M. Bravakis nade reference to the
avai lability earlier of one or nore of the
LandVest study authors. |'mgoing to request
t hat you make that individual or individuals
avai l able to the Subcomm ttee for direct
questi oni ng.

MR. NEEDLEMAN: We have been
i n contact with sonmebody from LandVest and expect
to have them here tonorrow for questioning.

CHAI RMAN BURACK:  Ckay. | f
you would kindly let Attorney | acopi no know who
t hat individual or individuals would be and when
you woul d expect themto be avail able, that would
be hel pful .

I"mgoing to start with an
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addi ti onal set of requests here of the Applicant
that | think would be nost hel pful for us to
receive prior to our taking M. Bartoszek's
testi nony and havi ng hi m cross-exam ned by the
parties and questioned by the Subcommttee. And
this is ny list of requests at this noment. |If
you see any aspects of this to be problematic,
pl ease |l et ne know. But there have been, as you
know, sone not insignificant changes to the
corporate structure and ownership rel ati onshi ps
here and responsibilities of the entities as
conpared with what was originally submtted to
the Conmmttee. So I'mgoing to ask you to
provide the followng: First, the nanes and
titles of all of the officers or directors or
ot her principal enployees of each of the entities
| i sted on the organi zati onal chart that appears
at Exhibit 8, your Exhibit 8, Attorney Needl eman.
So | see a total of six different entities |isted
t here.

Second, woul d you pl ease
provide us with the nanes and titles of all of
the -- | believe these are all LLCs, with one

exception, one being a corporation -- so wth
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respect to all the LLCs, the nanes of the nenbers
and the nanagi ng nenbers; and with respect to the
corporation, which is Honel and Renewabl e Ener gy,
Inc., all the nmenbers of their board of

di rectors.

Wul d you al so pl ease provide
us with a witten description of each entity's
role with respect to this project, as well as a
witten description of the lines of authority and
reporting anong and between these various
entities.

Next, | would ask you to
provide us with a witten description of the
experience and qualifications of each entity as
they would relate to this proposed project. |
recogni ze that for sone of these entities you may
have al ready provided this, but for others you
have not. [It'd be nost hel pful to the Commttee
If you could put this all together for us in one
package.

Next, could you pl ease
identify for us whether any of these entities are
publicly traded, Attorney Needl eman. | don't

know i f you know the answer to that question,
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ri ght offhand.

MR. NEEDLEVAN: Sonebody w ||
qui ckly correct if I'"'mwong fromthe back, but I
don't believe any of the entities listed on the
organi zational chart on Exhibit 8 are publicly
traded conpani es.

CHAI RMAN BURACK: Ckay. That
bei ng said, are the owners or sharehol ders of any
of these entities publicly traded conpani es?

MR. NEEDLEMAN: |' m not
certain. But | can get you that answer pretty
qui ckly, | think.

CHAI RMAN BURACK:  Ckay. I
woul d appreciate it if you would. M
under st andi ng, but perhaps this is not accurate,
is that NewCo Energy, LLC is owned in whole or in
part by a publicly traded conpany, which I
bel i eve has been identified in sone of the
docunents as LLEG? But | may be m staken about
t hat .

MR. NEEDLEMAN: That is not
correct, no.

CHAI RVAN BURACK:  Ckay. Now,

| know that ny understanding is that, prior to
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just wthin the past couple of weeks or so, you
have been in touch wth counsel for the
Committee -- for the Subconmmittee, informng them
of this -- informng us of this change in the
ownership structure. M understanding is that
there were sone issues relating to being able to
di sclose information prior to sonme kind of a
public filing. AmI| m sunderstanding things?
Can you clarify for us what the ownership
rel ati onship is between NewCo Energy and an
entity that would require sone kind of a public
filing?

MR. NEEDLEMAN: Yes. |If you
| ook at Exhibit 33, the |l ast page, No. 9.

CHAI RMAN BURACK: This is
Exhibit 1 to the testinony of Mchael Bartoszek?

MR. NEEDLEMAN: Correct.

CHAI RVAN BURACK:  Yes.

MR. NEEDLEMAN: The publicly
traded entity is at the top of that chart,
Lai dl aw Energy Group, Inc., which at this nonent
continues to have an ownership interest in the
Applicant. It is contenplated that once this

transaction goes forward, it will no | onger have
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that ownership interest, and so the publicly
traded conpany has no connection to the proposed
new owner of the facility. And so at the tine
that we were sharing this information, the
sensitivity with respect to making that

i nformation public pertained to that publicly
traded conpany. It had nothing to do with the
new owner.

CHAI RMAN BURACK: Ckay. And
so that the new owner is NewCo Energy, LLC
That's the proposed new owner; correct?

MR. NEEDLEMAN: Correct.

CHAI RMAN BURACK: All right.
Can you, or is M. Bartoszek going to be in a
better position to answer this question as to
what the timng of that transaction is
antici pated to be?

MR. NEEDLEMAN. | can give you
t he general contours right now.

CHAI RVAN BURACK: If you
woul d, pl ease.

MR, NEEDLEMAN: It was our
desire to do everything we could to try to

consummat e that transaction before this hearing
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began, and we have been working aggressively to
do that. W have not succeeded. W are
continuing to work aggressively on that
transaction in hopes of finishing it as soon as
possible. But |I can say, with a high degree of
confort, that it is the intent of both parties
and the goal of both parties to have that
transacti on consummat ed on or before August 31st.
CHAI RVAN BURACK: Thank you.
Having said that, it would still be very hel pful
to us to have information relating to Laidl aw
Energy G- oup, the sane basic information that we
requested of these other entities, and to have
information -- if this is a publicly traded
conpany, if you have copies of their annual
reports for the past several years, if you're
able to provide those to us, say for the past
four to five years; as well as if there have been
any filings with the Securities and Exchange
Comm ssion by Laidlaw Energy G oup within the

past year, if you can provide us wth copies of

t hose as wel |, please.
VMR. NEEDLEMAN: I will | ook
into that. I don't know, as | sit here, what, |if
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anything, is available pertaining to those. But
we wll ook into that. | will also note that
t hey were contained in that original
organi zational chart. And | don't recall, off
the top of ny head, but | believe sone
I nformati on was provided in the original
application pertaining to that.

CHAI RMAN BURACK: Thank you.

Ckay. Going to now open this
up to nenbers of the Subcommttee to ask
questions of this panel. As you wi |l understand,
|'mgoing to ask the Subconmttee nenbers to hold
any questions they mght have at this tinme
relating to any of the confidential docunents or
confidential aspects of docunents which we have
public, redacted versions. But otherw se, we
will, as | said, now take questions from nenbers
of the Subcomm ttee of these panelists. And who
would i ke to start? You want to start, M.
Har ri ngt on?

EXAM NATI ON
BY MR HARRI NGTON:
Q " mjust going to address ny questions to

t he group, and whoever's the nost
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A

appropri ate person can answer.

You included in one of your filings
sone informati on on a study that was done by
Massachusetts on whether or not biomass is
to be considered a renewabl e power supply --
nmy understanding is there was sone
m sstatenents taken out fromthat report,
taken out of context -- but that
Massachusetts is in the process of draw ng
up new, nore restrictive rules on whet her
they -- what types of biomass plants they
woul d honor as part of their REC systemfor
t he renewabl e power. And naybe this gets
into the Purchase Power Agreenent. |'mjust
not sure. So if it does, we can |leave it go
until then.

But if Massachusetts were to put out
rules that would not qualify your plant for
renewabl e certificates issued in
Massachusetts, and since they have
48 percent of the New Engl and market, what
woul d be the effect economically on the
Lai dl aw proj ect ?

(Bravakis) |I can answer this one. | don't
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believe it wll affect our project, because
nmy understanding is that PSNH i s going to be
using the RECs fromour facility to satisfy
their obligation under the New Hanpshire
RPS, which is not subject to any rules or
regul ati ons promul gated in the Commonweal t h
of Massachusetts.

And maybe 1'1l| | eave questions on pricing on
that to go to later then.

We kind of nentioned this idea of the
ownership structure, but we need a little
bit nore infornmation.

One of the things that kept com ng up
in the earlier testinony is the 6 tons of --
or 6 mllion tons of biomass and then the
addi ti on of 750,000 or nore to feed the
Laidlaw facility. Wen was that six --
couldn't get this straight. The 6 mllion
tons, was that with the three or four mlls
up and running, or was that after they
cl osed?

(Bravakis) After they cl osed.
So it was after they cl osed.

Ckay. And you had stated in a few
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pl aces whol e tree chips and that nobst of
this was com ng out of what woul d ot herw se
be waste wood. So the way this would work
is, an assunption on ny part, people cutting
down trees, if there's any value to the
trees for lunber or pulp, | guess, they
woul d sell themthere because they' d get a
hi gher price than they would for just
bur ni ng t henf
(Bravaki s) Correct.
So they go for that for that reason. Ckay.
Anot her question here. And | know the
i nterconnection agreenent is confidential,
but | don't think this part of it is.
Thr oughout the docunent you talk
about -- it nmentions a 70-negawatt facility.
Looki ng at that, the gross turbine output is
65.9. And then you take off the service
| oad, 7.2 negawatts. And so your net out put
iIs sonewhere in the high 50s? |Is that the
correct nunbers?
(Strickler) The gross is a little over 70.
And after you use the parasitic |oads, we

bring it down to 63 net.
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Q Well, maybe when we get into the
I nterconnecti on agreenent, then we get into
the specifics, because that doesn't seemto
match with what's there. So...

There's going to be sonme further
testinony given on this, | believe, the
whol e i dea of how nuch can Coos Loop hol d.
And | know you connected under the m ni num

i nterconnection standard; is that correct?

A (Strickler) Yes.

Q So there's no assurance that your power can
or wll be delivered. There's -- put it
this way: |If the Noble Wnd project is up
and running, if the other proposed pl ant,
bi omass plants are built, the existing
plants are running, would there be tinmes, to
t he best of your know edge, when Lai dl aw
cannot be di spatched at a hundred percent
sinply due to the line being full, the
transm ssion line being full, if in fact you

weren't the | ower-priced one.

A (Bravaki s) You know, | would like to answer

that, but I"'mafraid that I'm not the key

person. | want to defer to nmy coll eague,
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Ray Kusche, when he testifies. He's been
responsi ble for all our interconnection, |SO
relations, et cetera, if that's acceptable
to you.

Sure. And maybe this -- I'mnot sure. One
of these gentlenen was tal king on
environnental things. Now, | know you had

t he best avail abl e technol ogi es specified in
your air permt. But there's also been sone
proposed new regul ations that | believe
woul d af fect bi omass plants, proposed by the
EPA, and with statenents from-- and this is
not going to be an exact title, but soneone
l'i ke the president of the American Bi onass
Power Associ ation or sonething to that
effect, saying that these new RECs coul d

rai se havoc on bi omass generating
facilities, and, in fact, could shut sone of
t hem down.

I's your plant going to be able to
conply, or is it being built to conply with
t hose new regul ations? O are you just
going to wait and see until they becone

final ?
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(Frecker) | believe the regul ati ons that
you're referring to are the maxi num
achi evenent control technol ogy standards for
bi omass generating facilities, of which EPA
has a proposed rule out and is still in the
process of working towards finalizing that
rule.
That's correct.
(Frecker) VWhat it will look like inits
final formwe're not yet sure. And, given
that this project is still finalizing its
desi gn and devel opnent, there are
opportunities to further enhance the
em ssion controls, if that woul d be
necessary. But we don't know the answer to
that yet. But we suspect that we coul d deal
wthit.
So you woul d see the resulting outcone, and
then if you have to nmake changes, you'd nake
themat the tinme, assum ng that you hadn't
put any --

(Court Reporter interjects.)
You would just wait to see what happened and

t hen change as necessary when the new rul es
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cane out.

(Frecker) We definitely need nore clarity on
exactly how the rule will | ook and how it
wll apply to the project before we're able
to deal with that.

Assum ng you're going to be in the
forward-capacity market, what's the approved
capacity supply or obligation? Do you have
one; and if so, what's the first effective
year --

(Bravakis) If I may, 1'd like to again defer
that to M. Kusche.

Ckay. And this other question, | guess,

W Il probably be deferred as well. This was
on the -- it was -- and | don't even -- |I'm
not sure -- see if | can find it. Soneone
made the -- and that was deferred, that
question as wel | .

And there was sone talk earlier on the
capacity factor of the proposed facility.
What do you estimate? What are you using,
at | east for econoni c planni ng purposes, for
your capacity factor?

(Strickler) Eighty-seven and a hal f.
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On the wood supply, there was a lot of talk
of sustainability and what all that neant
and everything. And you had nentioned t hat
some states have existing requirenents that
have certain rules associated with how you
can harvest |unber and so forth; and New
Hampshire didn't have those, so that's why
you were going forward with this
sustainability proposal that was attached, |
t hi nk, as 60.

So are you going to inpose those
requi rements on wood comng in from ot her
states? And what if it's for sonething, you
know, that's being clear-cut on purpose
because they're going to put a factory there
or roads or whatever |ike that?
(Bravakis) | think that our sustainability
condition isn't specific just to New
Hampshire. Qur sustainability condition is
to the sources of supply of the fuel. So,
yes, we would apply it to all suppliers that
conme in that fall under this -- these
condi ti ons.

Wul d you have an exenption for people who
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were doing it because they were going to put

in a new factory or sonething |like that --

A (Bravakis) Well, obviously we have no

control if there's going to be a change of
use, if there's | and devel opment goi ng on
sonewhere where they cut all the trees.

That happens. W know t hat happens. And

t he choi ce of burning that wood or not using

it is less, in our view, than converting it

to energy.

Q So you have an exception to that --

A (Bravaki s) Yes, obviously. This applies to
pretty much the highest |level of, in

everybody's m nd, how to protect the natural
resources and preserve the worKking,
sust ai nabl e forest.

Q And since the anbunt of wood seens to be a
bi g point of contention here -- how nuch is
avai | abl e and how far you can go to get
it -- having this sustainability agreenent,
how much of a negative effect of that wll
have on your wood supply -- i.e., there's
going to be sone people that m ght say we're

not going to conply with this, which would
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reduce it -- and was that taken i nto account

when the studi es were done?

A (Bravakis) | nean, that's a great question.

And that's one we struggle with all the tinme
because, as | think we've nentioned before,
ot her plants don't inpose these conditions
on thenmselves. So we're taking this
pre-enptively to try to denonstrate a

w | lingness of our conm tnent of good
stewardshi p of the forest. However, having
said that, it has to be done in a manner
that doesn't hanstring the project inits
ability or put it at a conpetitive

di sadvantage. And at the tine we are now i n
t he regul ati ons and procurenent of fuel, we
have to be sensitive that we don't paint
ourselves in a corner, if you will, by
inmposing limts on us that woul d disall ow

ot herwi se good suppliers from supplying to
the facility. So we struggled wth that
when we devel oped this. W nmet with a
nunber of organi zations that were very
famliar with this. Sone of us wanted nore

limtations, sone of us suggested to have
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|l ess. So we're constantly bal ancing that.
And this is not done. But we are confident
that, once done, it will be a good bl end of
both of those aspects.

Q But you didn't do any anal ysis where you
felt as though it would Iimt, you know,

95 percent of the prospective suppliers --

A (Bravakis) No, we did not.

Q That's all the conditions |I have for right
now -- all the questions.

CHAI RVAN BURACK: Thank you,
M. Harrington. M. Jannelle.

EXAM NATI ON
BY MR JANNELLE:

Q Part of the LandVest study on Table 6
lists --

CHAI RMAN BURACK: Coul d you
say what exhibit you' re on, please?

MR, JANNELLE: Actually, I'm
on Appendix P in the application, the bionass
st udy.

MR | ACOPINO And the
application is Exhibit 1, for the record.

BY MR JANNELLE:
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Q There's multiple facilities, sone pulp
facilities, sone power facilities. The
power facilities use a 75-ml e radius or
l ess, and it shows that it seens |ike
there's significantly | ess consunption.
Public Service has got the highest
consunption of 450 tons. But nany of the
ot hers are around 200 tons, 250 tons. You
menti oned that the Burgess MII| used 1.3
mllion tons of pulp. | assune that's --
the majority is round wood and not what you
woul d consi der tops and branches and thi ngs
i ke that.

Is your facility a large facility, or
isit -- it seens to be, |ooking at that
chart. O is it typical?

And gi ven that you're going to need
750 [sic] tons in order to run it, would you
be using nore round wood i nstead of pul p?
It just | ooks, |ooking at sone of the other
power plants, if they're using tops and
branches, there's a lot less volune within a
75-mle radius. And you're going out

another 25 mles, granted. But it's not
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three tines nore.

(Bravakis) Ckay. To answer your first
question, our facility would be a | arge
user as a biomass facility, but not a |arge
user of lowgrade material. NewPage in
Runford uses a total of 2.2 mllion tons a
year, of which | believe 1.8 goes into
paper - naki ng, and the bal ance goes into
their boiler system

To answer your second question, please
keep in mnd that this study and the
foll ow ng addendum was, | would characteri ze
as our first 50,000-foot view of is there
enough wood. There were a nunber of
assunptions made in this analysis, which as
we start drilling further and further down
it gets refined nore.

So the nethodol ogy that they use was to
say a plant that would use X-anpbunt of tons
woul d go out X-amount of mles to get their
wood. The practical reality is that they
m ght at sone point go -- as | was
expl ai ni ng before, the wood sheds get

defi ned nore by market conditions than they
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do by availability.

What we were sinply trying to do is
saying a plant of our facility, if one nakes
t he assunption that a three-hour drive --
and we got this fromnot only LandVest, but
talking to suppliers and contractors --
woul d go out a three-hour drive, or 100
mles, is there enough wood that could be
sust ai nably provided to supply this plant?
We then took it -- and what we | earned at
that, in tops and branches al one there was,
| believe, if ny nmenory serves ne right,
there's like 2.6 mllion tons just in tops
and branches. But we then took it one step
further and said, well, how does that affect
other existing facilities? W weren't
really concerned with projects that were --
bei ng devel opers, we know that nobst projects
are underdevel oped and never get built. So
we didn't want to put a hypothetical in
there, but we wanted to say, let's see what
exists now. So we kind of overlaid that on
top, and what we learned is that we kind of

clunped it all together as |ow grade
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bi onass, a conbi nati on of tops and branches
and round wood. Sone of that round wood
wll always go to higher-use markets -- pulp
mar kets, tie logs, et cetera. Sone of it
that's going to pul p nmarkets now woul d get
redirected into a biomass plant, along with
sone tops and branches that were left in the
woods.

So | guess it's a long way of saying
there's no sinple answer to your question.
But we are confident that the work that
LandVest did on this initial filter for us
is very true and accurate, and then we're
redefining it nore.

Q There's also rail access to this site?

>

(Bravaki s) Yes.

Q Is there future thought of using that, or
woul d that open up anot her wood shed
soneplace if that were to becone avail abl e?

A (Bravaki s) Yeah, the thought of the rail --

| was the one who kept pushing that. |

wanted to make sure we had easenents in
place to bring rail in at sone point in the

f uture. | would characterize that as
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| eavi ng an option on the table now, when we
can do that, rather than not having that
option. And ny thinking, and our then --
coll ectively, our thinking was this m ght
open up narkets for wood that are not served
now where we coul d access additional wood.
It also mght play very well into, as
regul ati ons nove forward on trucking and
carbon em ssions related to trucking and
nmovi ng bi omass, this mght serve a function,
and especially going east-west, which is
nost difficult in the northeast, as we all
know. So we |left that option on the table,

and | fully suspect that at sone point in

the future that will play a role in this
facility. But later, not further -- not
sooner .

Q Ckay. Thank you.
MB. | GNAGTI US: Thank you. |

do have questions. | don't have a m crophone.
I f people can't hear ne, wave and | w || speak
up.

EXAM NATI ON

BY Ms. | GNATI US:
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Q M. Bravakis, let's work on sone of the wood
issues a little further since we're there
ri ght now
The conpany you're using is out of
Henni ker, New Hampshire. |s there any way
t hat usi ng a Henni ker - based conmpany changes
the location for the source of wood; and is
that a concern, given the di scussion about
the hel p needed to Coos County area | oggers?
A (Bravakis) Ckay. That's a great question.
And let nme say this: As | was expl ai ning
bef ore, Cousineau is an aggregator of
supply. They're not the ones who have the
| oggi ng crews, own the trucks, own -- you
know, go out and harvest the wood thensel ves
and bring it in. Wat their roleis, is to
put boots on the ground and to execute
contracts, supply contracts to cone to the
facility. They will install personnel at
the site that wll go to work every day.
And renenber that the fuel is going to be
consuned in Berlin, not in Southern New
Hanpshire. So, think of the | ogistics.

It's a distinct conpetitive advantage for
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sonebody close to Berlin, who has | ess
trucki ng burden, to deliver fuel to that
facility than sonebody further away. So the
answer is, no, they will not preclude the

opportunity for |ocal suppliers to supply

the mll.
There's agreenent with the Cty that | know
the Berlin witness will address. But as |

| ooked at it, there is a specific
requi rement that there be an effort to
obtain wood from | ocal vendors at
Section 8 -- Paragraph 8. This is in the
City of Berlin exhibit list, if you want to
turn to it. Tab 1, Paragraph No. 8. No,
that didn't work. Paragraph nunber. ..

All right. Page 8, No. 8, under
community benefits it says, to the extent
f easi bl e and econom cally reasonabl e,
Lai dl aw shall use its best efforts to
prioritize the purchase of wood fuel from
| ocal owners and operators that neet with
the sustainability terns. |'m paraphrasing
the end of that.

How does Cousi neau know that that's the
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requirement with the Gty?

(Bravakis) That wll be a condition of our
permt, and that will be a conponent of our
supply agreenent w th Cousi neau.

M. Bravakis, you also were asked by M.
Rodier if you agreed with his concl usion

t hat what ever wood supply is there, it
pretty much uses it up and there will be
nothing left for a G ean Power Devel opment
project or a new wood pellet entity, or if
there would be a new pulp mlIl cone in. And
you said you disagreed wth that concl usion.
Can you explain to me why you di sagree with
t hat concl usi on?

(Bravakis) | disagree with the concl usion
because, as stated in the addendum of the
LandVest study, and if | can -- if | could
read the concl usion.

Ckay.

(Bravakis) In bold on Page 4 it says,
"Therefore, because this study is to
estimate the sustai nable availability of

| ow-grade fiber to the proposed Lai dl aw

Bi oPower plant, it is our best estimate that
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producers wll supply over one mllion tons
per year in excess of current consunption.”

Qur plant is going to be using 350, 000
tons -- | nmean 750,000 tons. | apol ogize.
Therefore, there is excess available. And
that's not taking into account the fact that
we know, once we are there, opportunities
wll arise for backhauls even further beyond
us that don't currently exist. Sone of the
suppliers that have cone in to fill the
vacuum when the mlls left will realign to
positions where they were in the past. So
that 6 mllion tons, if you were to sonehow
be able to see that in the future, overlaid
with our plant on there, would probably be
| ess.

So, | firmy believe -- and nost of the
experts that |'ve spoken to who have
practical know edge out in the field al so
agree that there's roomfor us and ot hers.
Are you nmaki ng an assunption of the price of
wood when you cal cul ate the econom c
viability of the conpany, of the project?

(Bravaki s) W have -- obviously, we have --
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in our financial perfornmance, we have basic
assunpti ons on wood pri cing.

Q And is there a range that you're assumng in
your assunptions?

A (Bravakis) It depends on the tine of year,
but -- or the year that we start. But |
recall that our range is in the lowto md

30s. That's our specul ative guess right

NOw.
Q That's per ton of wood?
A (Bravaki s) per ton of wood delivered to the

pl ant at roughly 45-percent noisture, fuel
content -- noisture content.
MR. NEEDLEMAN.  And |'m sorry.
If I could just interrupt for one mnute? | just
wanted to rem nd the Commttee that we provided a
docunent which is subject to confidenti al
treatnent. |It's a one-page pro forma that
contains sone of this information
CHAI RMAN BURACK:  Ckay.
BY MS. | GNATI US:
Q And what happens if that assunption turns
out to be too low, in terns of price of

wood?
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(Bravakis) There's a rippling effect
t hroughout our pro formas. But one thing
l'd like to point out -- and, you know, I
think nmy coll eague, M. Bartoszek, could
el aborate on the business end nore.

Part of our business nodel is to keep
the capital costs of a new bi omass pl ant
| ower than a greenfield project. And that's
no secret why we purchased the facility. W
mentioned this in the past. To build a
brand new bi onass plant today is in the $4-
to $5,000 per kilowatt installed. Qur
pl ant, our estimate is going to be roughly
half of that. That's significant and gi ves
us an advantage when it cones to absorbing
fluctuations in the market. Having said
that, we have been told by our consultants
and experts that there currently is a gl ut
of wood on the narket, and it's expected to
remain for the foreseeable future. So we do
not anticipate a wild swing in wood pri cing.

MR | ACOPINO. And just for

the Comm ttee nenbers, the pro forma that M.

Needl enan referenced is Exhibit 43. It's
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recei ved this norning.

BY MS. | GNATI US:

Q

A

One ot her question on wood, | think. The
City agreenent -- and this is on Page 7 of
the city's Exhibit 1, | think. [|'msorry.

It's Paragraph 5 on Page 3 of the city's
Exhibit 1. It says that there's a

requi rement that the facility burn bi omass
and exclude any naterials derived in whole
or in part fromconstruction and denolition
debris; is that correct?

(Bravaki s) Yes.

And if that, for sonme reason, should no

| onger be a condition of the Gty, would the
project burn construction and denolition
debri s?

(Bravaki s) W have no plans to burn
construction and denolition debris. The
plant is not being designed to burn it.
This is a clean bi omass conbusti on system
And so your procurement requirenents wth
your vendors woul d include that as well?

(Bravaki s) Yes.
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M. Bravakis, tell ne about safety
precautions. | assune that the chips and
ash can be fl ammabl e?

(Bravaki s) Yes, of course.

(Strickler) The ash doesn't burn.
(Bravaki s) The ash doesn't burn, but the
chips --

That was a trick question.

But the storage of wood and storage of
ash after conbustion, are those safety
concerns?

(Bravakis) Certainly that's sonethi ng that
you have to plan for. And we'll start wth
t he wood chips first.

There has to be, and we will institute,
a reginented plan of first-in/first-out
delivery systens. So, in other words, the
first load that cones in is the first one to
get burned. You know, so you're constantly
recycling so you don't have stagnant pil es.
The piles will be constructed in a manner to
shed water and novenent. Let's renenber
that we benefit from 25 years of bionass

pl ants using the sane material in the
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northeast. And ny coll eague, Ray Kusche,
operated one for 15, 20 years up in
G eenfield, Maine. So there's a |ot of
experience with respect to that.

In regards to the ash, | believe -- and
correct ne if I"'mwong -- there's a
wat er - quenchi ng systemthat gets applied to
the ash before it gets stored and noved off
site.
(Strickler) It's prinmarily for dust control.
It's not a -- ash isn't generally flamuabl e,
really, as a problemto the plant. So the
ash is conditioned, as Lou said, for dust
control.
Is there any additional training that | ocal
fire departnents will need to have to
respond adequately to a problemon site?
(Strickler) If I can answer that question,
pl ease?
(Bravaki s) Yeah.
(Strickler) Qoviously, there's been sonme
time since, you know, there's been any | arge
industrial facility there. W would

nornmally go in and work with the fire
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department and explain to them every aspect
of the project that, you know, m ght have an
issue with respect to any fire protection.
So we work very closely, you know, with the
fire departnent in Berlin to nake sure
they're aware of chem cals, you know, and

the safety aspects of the project.

A (Frecker) And if | could just offer, M.

Bravakis and I nmet with the fire chief for
the Gty of Berlin early on in the design
phase of the project, reviewed our site
plans with him showed himthe utility
draw ngs that we have that show the | ocation
of hydrants, access roads, perineter roads
around the facility. He provided sone very
good constructive comments to us on those
that led to sonme nodifications in the design
to assure that they could have suitable
access. And he seened pretty pleased with
what he saw and indi cated that he | ooked
forward to continuing to work with the
project as it was going to construction.

Q Al so anong the City's concerns are noise

| evel s. And since you're on the stand now,
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and we can talk to the Gty wtness |later --

t he noi se provisions are on Page 2 of

Exhibit 1, the Gty's proposed conditions.
You have set a level for noise at 70 dB

at the facility's property line at certain

times and bel ow 60 dB at that sane property

I ine during the evening and early norning

hours; is that correct?

A (Frecker) That's correct.

Q Noi se is a hard one to understand with these
nunbers. But can you give any exanpl e of
what 60 dB and 70 dB m ght be? Anything
conparable to those sounds that we can

under st and?

A (Frecker) Well, it's generally accepted,

w t hout the benefit of these anplifying
m cr ophones, that a nornmal conversation
bet ween you and | would be on the order of a
65- deci bel sound power | evel, sound-pressure
| evel that your ears woul d experience, as
one basi s.

You can | ook at the background
measurenents that were conducted in

| ocations in the city as part of our noise
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study and see that in the downtown area,
right now there are existing sound |evels
during the daytine hours that are in that
65- to sonetines 70-decibel range. So it's
not inconsistent with what you' d see in a
downt own, sem -urban environnent with
traffic and people noving along in a busy
ar ea.

Wien the site was | ast used as a mll, do
you know anyt hi ng about the sound | evels

t hat peopl e woul d have experi enced on the
perineter of the property?

(Frecker) We do not. W did not take
nmeasurenents, nor did we | ook for
measurenments of when the site was operating
bef ore, because we wanted to have the
project evaluated in its own right with
consi deration of existing conditions and

W th consideration for what the Gty m ght

ot herwi se i npose upon a simlar type of

project. So we didn't seek to try to say
this would be better than the old mll or
simlar to the old mll. W said it won't

cause a probl em because we don't believe the
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levels will increase significantly beyond
existing conditions without a mll there.
And it's consistent with the sound | evels
that the city's own planni ng boards and
gover nnent have determ ned are suitable for
i ndustrial devel opnent.

The noi sy conponents, if you'll take a
highly technical term the noisy things on
the site would be the chipping, combustion?
(Frecker) There is a chipping building,

whi ch woul d be a sound, a source of sound.
The cooling tower itself is actually a
significant source of sound on energy
projects. The building that houses the
steam tur bi ne, because the steam turbi ne can
be a rather | oud device, is a source of
sound. W nodel ed extensively | ooking at
trucks noving through the site, | ooking at
equi pnrent handl i ng wood chi ps around t he
site. W even | ooked at the sounds created
by the conveyors that would nove the wood
chips up through the site. W |ooked at the
sounds that would be radiated fromthe

boiler building, fromthe em ssi on-control
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system fromthe steamturbine building.
The nodel was very conprehensive in
considering all those source of sounds.

Q And your neasurenents of sound that are
agreed to in the city's terns are not at the
actual location of the sound being emtted,
but at the perineter of the facility, of the

property itsel f?

A (Frecker) At the property line. That's

correct.

Q How are you going to neasure those sounds?

A (Frecker) Wth the sanme type of
i nstrunentation that we used to neasure the
background sound levels in the conmmunity;
essentially, neters designed to accurately
measure sound | evels and col |l ect and aver age
t hat data over that period of tine.

Q So the anobunt -- the levels that you're
establishing are average nunbers over a set

nunber of hours?

A (Frecker) We've presented there's a nunber

of ways to average sound-| evel data, and
we've presented it in what's referred to as

Leq, or equivalent sound levels. They're
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basi cally one-hour blocks in nost of our

anal ysis. The reason for using that Leqg, or
equi val ent sound level, is it takes into
consideration -- it's the equival ent

conti nuous sound | evel that woul d be
generated. It takes into consideration
varyi ng spi kes in noise, rather than using a
sound | evel that has just exceeded

50 percent of the tinme, which doesn't really
take into account these hi gher pressure

spi kes. The Leq takes care of that and
hel ps i nclude those in the anal ysis.

Is the Applicant hiring any additional sound
expert for this testing, or did they already
have within their control neters for that

ki nd of work and the expertise to

eval uate --

(Frecker) My firmconducted all of the
background sound-| evel neasurenents, and we
did all of the nodeling for the project. W
have sounds experts on our staff that have
20-plus years of doing this. And we as a
conpany have done sound-| evel anal yses for

dozens of energy projects.
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Q WIIl you renmain involved in it at the actual
constructi on and operati onal point, so that
once the plant is operating, will you still

be avail able for that testing?

A (Frecker) W will be avail able and we hope

to be involved. But even if the devel opers
chose to seek service from sonebody el se,
there are a nunber of qualified firnms that
are capabl e of doing that type of work.

Q M. Bravakis, the agreenent with the Gty
al so references sale of thermal energy;

correct?

A (Bravaki s) Hym hmm

Q And |I'm | ooking for the right page for that

to point people to. Page 7, Paragraph
No. 6. This is, again, Exhibit 1 of the
Cty's list. And the Gty can testify to
this when they're on the stand.

But while you're here, what is your
expectation of the availability of thernal
energy that woul d be avail able to busi nesses

that m ght co-locate on the site?

A (Bravakis) 1'mglad you brought that up. W

have not discussed today -- and it's a
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signi ficant conponent of that project -- our
agreenent with the Gorham paper mll to
provi de them hot water fromall the waste
heat that we can capture off of the
facility. Wat that neans, for those of you
who are unfamliar with the site, or perhaps
didn't recall, the Gorham paper mll and the
Burgess M1l were the conbi ned paper mll,
wth the pul p being nade up in Berlin and

t he paper being made in Gorham and then
connected with a bunch of pipes. Wter from
the Androscoggin River is taken in north of
us on the adjoining property through an
under ground system cones into a filter
house and travels down to the Gorhamml|.
It's the lifeblood of that facility.

W have an agreenent in place with
Fraser Paper, who operates and owns the
Gorhammll, to allow themto nmanage the
filter house, which we own, which is on our
property, maintain the piping systemand the
wat er that goes down there. W also have an
agreenent with them whereby we will work

wth themto put in the systemthat wl|
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capture the heat that is nornally wasted in
a stand-al one power plant like this --
essentially, the heat that gets dissipated
to the atnosphere through the cooling
towers -- and we'll convert that to hot
wat er through a heati ng exchange system
So, instead of themtaking 33-degree hot
water fromthe river, they will be able to
get 90, 100, 110 degrees. W have to work
out the details. That will be a significant
savings for them for their thermal energy.
I n exchange for that, they have provided us
ri ght-of-way, an easenent down the strip of
| and where all the pipes are connected, of
which we will use to connect to the E Street
substation. So that's our agreement wth
t hem

Now, | bring that up because, once the
final engineering is done on that, there is
a possibility that there will be excess heat
that they won't need, which we have said on
nuner ous occasi ons we woul d make avail abl e
to any businesses that will co-locate on our

site. The project wll consune this area
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and this area (indicating). This is the
filter house -- where is it? This is the
existing filter house.

Wiat we have done, when we evol ved and
devel oped this concept, we wanted to keep
everything al ong one side, the periphery on
the property, to allow for business
devel opnent on the rest of the property. It
coul d have been very easy for us, instead of
maki ng a round-wood storage area here, we
coul d have taken advantage of the old chip
pad that's there now. But we thought that
woul d then be difficult to devel op an
i ndustrial conponent to the property, if you
will.

So we've al so kept two existing
bui I di ngs -- a 40, 000- squar e-foot buil di ng
and a 10, 000-square-foot building. And
we've tal ked to the econom c devel opnment
fol ks, and they know that we're interested
i n encouragi hg busi nesses to co-locate who
woul d benefit from being next to a power
house. And part of that benefit is that any

excess hot water that doesn't go to the
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Gorhammll we'd be able to work out to
provi de sone heat. So that's -- and we've
enunerated that in the stipulation with the

Cty, which would be a condition of the

permt.
And are you saying you don't know the -- how
much excess will be available, or are you

sayi ng you don't know whet her any excess

w ||l be avail abl e?

(Bravakis) | don't know how rmuch excess.
And the reason | don't is, our engineers
could figure out how nuch we coul d produce,
but the paper ml| doesn't know yet. The
paper mll, as you know, is going through
transition. And they're probably going to
transition nore into a tissue mll. How
that affects their Iow profile, we just
don't know yet. W're first obligated to
them under agreenent, to provide as much as
we can. But we would like to use it all.

It makes the plant nore efficient, and it's
a benefit to the economc well-being of the
communi ty.

M. Strickler, I want to ask you a couple
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questions about the change in the ownership
structure that has recently been di scussed.
Wiy, to your know edge, did that change
occur ?
(Strickler) Well, we had been brought in and
got involved in this project, back al nost a
year ago now, working with the Laidl aw
folks. And they had an agreenent, a
relationship with a conpany, PJPD, and in
fact, brought together by them And so we
were sort of working together closely with
all the parties. But there are three
parties. And it was a chall enge to say
that -- you know, three parties trying to
devel op a project and agreeing to every
decision, it was a challenge. W worked he
very hard to overcone those challenges. In
fact, you know, the project has gotten, you
know, pretty far. But | think at the end
that the ownership change is actually going
to provide a single person, a single entity,
if you wll, even through the Applicant that
w || provide a nore cohesive and nore

stream i ned deci si on- maki ng process. Qur
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i nvol verent will renmain the sane, as the
conpany that provides the construction
oversi ght and the operations and services to
t he Applicant.

Is it a change that your conpany sought ?
(Strickler) I think it was -- | would say it
was nmutually agreed that this was sonet hi ng
that woul d be beneficial to the overall
project, and we agreed with that change and
supported the change.

And when did this reorganization firmup as
a pl an?

(Strickler) Relatively recently.

Probably -- | don't have the dates. But
certainly in the last nonth or so.

Was there any event that triggered that
change to go froma chall enge, as you say,
over the past year to a nmuch nore

concrete --

(Strickler) No, there wasn't a specific
event. No, not in ny opinion.

And i s your expectation that, once the
devel opnent and constructi on phase is

conplete and we're into the operati onal
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phase -- well, tell nme what is then the role
of your conpany?

(Strickler) We would provide operational and
mai nt enance services to the Applicant going
forward through an agreement w th NewCo.

And going forward for a set period of tine,
or, as far as you know, going forward for
the full operation of the plant?

(Strickler) Exactly. Yeah, for a long term
It would be a | ong-term arrangenent.

You were asked a few questions about the

pl ant manager and whet her that was soneone
who woul d be | ocal, and you said yes.
(Strickler) Yes.

Has t here been a plant nanager identified?
(Strickler) No, not yet. We typically would
start |l ooking for that after construction
started, you know, to identify and recruit

t he plant manager. W have -- actually, we
have quite a few people on our |ist of
potenti al candi dates going forward that we
just sort of have for all our projects.

| think that conpletes ny questions. Thank

you.
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CHAI RMAN BURACK: Thank you
very nmuch. M. Northrop?

MR, NORTHROP: Yes, | just
have a coupl e questi ons.

EXAM NATI ON

BY MR NORTHROP:

Q One is going back to kind of a followup to
M. Harrington's, sone of his questions
about the sustainability condition.

Your proposed wood supplier, kind of
br oker, woul d be Cousi neau. Who is
responsi ble for enforcing that
sustainability condition? Wuld that be
Cousi neau, the wood supplier, or Laidlaw?
O how woul d that enforcenent actually take
pl ace? O how would you know that the wood
was actually being -- the wood bei ng
recei ved was actually conplying with the
conditions of that sustainability document?

A (Bravaki s) The enforcenent -- |'mnot sure
how to answer that. The enforcenent that
Cousineau is conplying with, the terns and
conditions of the supply agreenent, woul d be

subject to the sane type of contractual
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obligations any contract would. And the
sustainability conmponent would be a part of
that. How we -- so Cousineau will be
contractually obligated to adhere to the
sustainability conditions.

| don't know -- | can't speak about the
renmedi es. Once we have the contract
finalized, we'll be able to see that and
share that wth you.

Wth respect to how do we know
whet her it's done, if that's part of your
question? |If you' ve seen the sustainability
pi ece, there's a netrics in the end, a reporting
and verification section which tal ks about the
nunber of wood supplied, the breakdown of
bi omass, the vol ume supplied by vari ous groups,
et cetera, et cetera, nunber of acres
participating. So there wll be an accounting
process, if you will, that will neasure whet her
or not we're neeting the goals of our
sustai nability and procurenent policy.

MR | ACOPINO. M. Bravakis,
were you just referring to Exhibit 607

MR. BRAVAKI S:  Yes.
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MR. | ACOPI NO Thank you.

BY MR NORTHROP:

Q

Just one ot her question. And | apol ogi ze.
This may be sonet hi ng we' ve asked, several
of us, over and over again, sort of keep
asking it in a different way.

But going back to this 6 mllion tons
of wood in the region, if | could understand
it, would it be a fair characterization to
say that that represents the wood that's
harvested within this region, sone area, and
that the wood could be used locally if there
are lots of users, if there are lots of
bi onass plants or pulp mlls or furniture
makers or whonever was consum ng wood? But,
then, on the flipside, if there weren't a
| ot of consuners, users of the wood
locally -- nmeaning there were no bi onass
pl ants or pellet manufacturers or no
users -- would this wood still be consuned,
but by entities further away, neaning the
wood woul d still be produced in the region,
but it would be used further in Maine or in

New Yor k or Pennsyl vani a or sonething |ike
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that, so that this 6 mllion tons of wood --
| guess the crux of ny question is, how nuch
woul d that fluctuate? Wuld that nunber go
down drastically if there were fewer | ocal
users? And conversely, would that nunber go
up a lot if there were nore users? O is
that a nunber that would stay relatively
constant, but the users would just either be

cl oser or further away?

(Bravaki s) Yeah, | think |I understand the
question. It's a very difficult one to
answer, and I'll tell you why.

Consi der NewPage, the paper mll in
Runford, Maine. They alone use 2.2 mllion
tons a year of lowgrade material. |If they

were to go out of business, that would be --
that would blow that -- that would strike a
significant blowto the infrastructure in
the area to obtain that wood. | think in ny
experience and ny know edge, the further
away you go, it's not practical to take wood
in northeastern United States, in northern
New Hanpshire, and ship it to Pennsyl vani a,

for exanple. Maybe wth rail, maybe wth a
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| ot of ingenuity and very high energy costs
or sonething you could do that. So |
would -- and this is an opinion, because |
don't have a crystal ball any nore than
anybody el se does. But ny guess is that if
you took out the |l argest consunmers of that
material in that area, that 6 mllion
consunpti on would go down drastically.

On anot her score, having been invol ved
in this project and bi onass energy for 30
years, | see this as a paradigm shifting
event, if you wll, where for years and
years and years the fiber in Berlin, the
city the trees built, was used and converted
to paper. | think that business nodel is
not viable in the future because it's
difficult for a paper mll in the northeast
to conpete on a worldw de scale. But the
fiber's still there. That | ow grade
material is still there. And every and any
forester that |1've ever spoken to wants
bi omass pl ants because they want to weed
t hat garden. They want to grow the

straighter, stronger trees. And if you
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can't get that | ow grade out of there for
mar kets, you can't do that. So now the
opportunity is to construct, build renewabl e
generating facilities -- ours being one,
ot hers that have been proposed, pellet
manuf acturers, as you suggested. And so
it's really a question of timng: Can these
new projects be phased in if the witing's
on the wall and the long-term future of the
pul p and paper industry in the northeast is
going to be challenging, to say the | east.
So it's a | ong-w nded answer to say
that | think that if the market, the
consuners |left now, that 6 mllion would go
way down.
Q Thanks. That hel ps. No further questions.
CHAI RVAN BURACK: Thank you.
M. Stewart.
EXAM NATI ON
BY MR STEWART:
Q My questions are on Exhibit 60, the
sustainability condition. As one of the
regul ators on the Comm ttee --

(Court Reporter interjects.)
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You' ve indicated that Laidlaw will not buy
wood from suppliers who have been found to

be repeat offenders of environnental |aws

and regulations. How will you do that? How
frequently will you check on your suppliers?
And how will we know that that's occurring?

(Bravaki s) Good question. This is an
interesting -- when we first put this out,
we said we don't want anybody who viol ates
the laws. But we were quickly told we
needed to be careful, because sonetines a
very reputable, good | ogger wll
i nadvertently cross a brook or do sonething
that wll give hima violation, and do it
once and maybe never to do it again. So we
didn't want to say anybody who had a
vi ol ati on.

We consulted wth different
organi zati ons throughout the state as we
were developing this to get their guidance.
And what we | earned was that there are --
l"mtrying to renenber. | think it's under
10. | think it"'s like five or seven

identified repeat offenders in the state of
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New Hanpshire of |ogging practi ces who

have -- of the thousand or so contractors.
So it's a pretty small universe that we can
work with, these groups that hel ped advise
us, to keep us updated on.

And we will nmake it a condition of the
agreenent with Cousineau that they wll not
purchase wood or use wood from these known
offenders. And | believe there's a tracking
and a registry -- and please correct ne if
" mwong on this because |I'm not that
famliar. But | believe that after you have
so many of fenses, you get into the sel ect
few And we will identify them and not
purchase wood fromthem

Q Do you agree that it would be reasonable for
you to report that as part of your reporting
and verification, which | see as descri bed
in Exhibit 60?7 | nean, it would seemto ne
that we would want to have that report on an
annual basis, along with the vol unes of
various -- you know, where the biomass is
comng fromand so forth, that this has been

checked and there's been enforcenent agai nst
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certain | oggers or what have you.

(Bravakis) Could be a slippery slope. |
don't think we'd have a probl em sayi ng who
we're not buying from But | think there

m ght be confidentiality issues or issues

w t h how Cousi neau procures to say who we do
provi de from and what they're supplying.

You know, it's business relationships. But
| don't believe we would have a probl em
reporting that these contractors we have not
purchased fromfor these reasons, if

that's --

Yeah, | think that's kind of where |I was

goi ng.

(Bravaki s) Ckay.

This 700- to 750,000 tons annually, nore or
|l ess, going into this plant if it were
built, what percentage do you think at the
begi nning are going to be from sustai nabl e
profits -- well, |ogging operations? Do you
think it's going to 20 percent or

50 percent? O what do you think? |[|'mjust
trying to get a handle on this.

(Bravakis) | guess it's how you define
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"sustainability.” If you're saying from

third-party certified | ands --

Yeah, I'mreferring to Condition 6.
(Bravakis) -- fromtree farm systens, from
SFI or SFC, conservation |lands, | can't

answer that. Wat | can say is that the

wood that will cone to the plant in the
begi nning and during will -- our supplier
will adhere to this. So they will have sone

period of tinme before the plant starts
operation to start making those
relationships and start bringing wood into
the facility. And fromwhat | understand, a
ot of the forest land, a | ot of the tinber
land that will be supplying the facility
have al ready set up nanagenent prograns,
conservation prograns, or they're under SFI
or SFC -- which are third-party verification
systens -- or a tree farmsystem or under
managenent of a forester, or even the
smal l er properties in current-use prograns
or being harvested by |icensed foresters.
VWhat we didn't want to do, we didn't want to

cone and try to present the fact that we
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were goi ng to sonmehow be this overarching
agency to rule how the wood cones. W
understand the realities. And we understand
that | andowners -- and I own 80 acres of
land in Vernont. | was a tree farm nenber
and part of the current-use system W
understand that there are a | ot of prograns
in effect now W just want to dovet ai

w th those.

So | can't give you a specific answer,

but I wll tell you that the wood that w |
cone in wll adhere to this policy.
So how will you give preference to | ands

that are third-party certified versus | ands
that are not, in ternms of recei pt of wood?
(Bravaki s) W haven't devel oped the details
of exactly how we do that yet. But we wll
be doing that. And as soon as we do, we'll
share that with the Commttee. W fully
intend to put together wth Cousineau a
procurement plan that wll spell that out.
Do you think it would be reasonable for us,
within the certificate, if we were to

certify the project to have goals for
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ranpi ng up the whol e sustainability over
sone tine period?

A (Bravakis) W could certainly consider it.
But as we said before, we need to be careful
that we don't put ourselves in an econoni c
di sadvant ageous place wth respect to the
ot her bionmass plants, paper mlls that don't
need this or don't do this on their own.
This is voluntary on our part. But we
certainly would -- could consider sone
reasonabl e expectations or goals.

Q Thank you.

CHAI RMAN BURACK: You're all

set now?

MR, STEWART: All set.

CHAI RVAN BURACK: Before |
conti nue here, Attorney Needleman, | just want to

draw your attention to RS A 162-H 8. And I'd
just ask you with respect to the list of itens
that | requested of you earlier, that you confirm
that the informati on you're providing wll fully
satisfy that standard with respect to all the
entities and the individuals that you're

reporting on. | note, for exanple, that the
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statute specifically requests that we be provi ded

not just with nanes of nenbers and associ ati on,

but also with the residences. So |'d just ask
you to pay close to the attention to the

requi rements of that section of the statute and

confirmthat the materials you're preparing wll

fully satisfy that set of statutory requirenents.

Ckay? Thank you.

Go ahead, Ms. Mizzy.
EXAM NATI ON

BY M. MJZZEY:

Q | had a few questions, and the first is
about the transforner area that is nentioned
in Public Counsel Exhibit 2. Are you stil
considering a recreational trail along the
river that would pass by that area?

A (Bravaki s) Yes.

Q Coul d you descri be how cl ose that trai
woul d be to the transforner area?

A (Bravakis) R ght next toit. |Is that close
enough?

Q That's pretty clear, yeah

Do you know whet her that area has been

studied to a sufficient degree that you have
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confidence in building that trail?
(Bravakis) I"'msorry. | didn't hear that.
Do you know whet her that site has been
studied to a sufficient degree that you
woul d have confidence to build that trai

W t hout causi ng additional environnental

pr obl ens?

(Bravakis) W haven't gotten to that |evel
of detail yet.

So that's still needed?

(Bravakis) Yes. That's our intention to do
t hat .

You al so tal ked about a silo that woul d be
used to store the fly ash. Do you have any
sense about how | arge that woul d be, how
tall that woul d be?

(Frecker) Let ne just -- let ne just clarify
one point. When Attorney Roth had asked ne
about that silo, | had said that the design
was contenplating a silo that could hold up
to one week's of fly ash generation fromthe
fabric-filter baghouse. And | ooking back at
t he suppl enent to the application that was

filed in May, it in fact said that the
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capacity wll be sufficient to accept a
m ni mum of 24 hours. It doesn't state what
t he maxi rum would be. So | just want to
make sure that that was factually clarified.

But given that it tal ked about 120 tons
per week of ash generation, ostensibly about
20 tons a day, | think that's the size of a
reasonabl e tractor-trailer truck, if |I'm not
m st aken. We probably need to get back to
you on that.

A (Strickler) We'd be guessing on that right
Nnow.

Q All right. That's fine. Thanks.

I n di scussing the noise and the use of
the Leq neasurenent, that's averaged over an
hour's worth of tinme?

A (Frecker) Yes.

Q And you tal ked about spikes. So if the
average over an hour was at 60, is it
possi bl e that the spikes would be far | ouder
than that, followed by a quieter tine? |Is
t hat how t hat wor ks?

A (Frecker) That's possible. And we need to

be careful when we say "average," because it
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is an equi val ent sound |l evel that takes into
consi deration the additional energy created
by those spikes. So it assunmes a conti nuous
sound power |evel that woul d be addressing
t hose spi kes over that period. But absent
that technical issue, our background
measur ements which we took in the project
area over a 24-hour period at several
| ocations really showed rel atively constant
sound | evel s, w thout |arge spikes
occurri ng.

Q Ckay. Thank you. And then finally, just to
ask a coupl e questions about the LandVest
st udy.

Now, their cal cul ati ons were based on

users currently -- at the tine of the study,
the users with the 6-mllion-ton
neasur enent . In their research, was there

any type of discussion about |ongevity of

those users or the stability of those

busi nesses, as to whether they're likely to

change in the future, that type of thing?
A (Bravakis) No, there wasn't.

Q So that wasn't consi dered.
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And you' ve described that as a
50, 000-f oot | ook at the wood basket. And
then you al so tal ked about drilling down to
get a better understandi ng of how things
work. Do you have any witten nmaterials
that the Commttee could | ook at for further
del i berati on on that?

(Bravakis) No nore than the LandVest study,
t he addendum that they did. W did |ook for
simlarities in the other studies that I
believe the Commttee has access to that
were nentioned in the LandVest study. |If
they don't, | can get those.

There was an | NRS study and anot her
LandVest study, a Caldwell study. But a | ot
of it cane frominterviews with fol ks that
actually procured fuel for the Burgess MII,
interviews wth business owners in the area
t hat procure and have procured | ogs and wood
forest products for years, interviews and
di scussions with | ogging contractors and
W th operators associated with a | arge paper
mll -- 1 mean large saw mlls and the

adj oi ning paper mlls. So we've been
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| ooking at this for a nunber of years, and
the LandVest study frames it for us. But it
al so verifies what we've been hearing on the
street, that there's plenty of wood.

Thank you.

(Bravaki s) Wel cone.

MS. MJZZEY: No further

questi ons.

you.

CHAI RVAN BURACK: Ckay. Thank
M. Wight.
EXAM NATI ON

BY MR WRI GHT:

Q

Al so comng fromthe regulatory side of the
shop here. (Qbviously you nentioned one of
the advantages to this site is the fact that
you're starting with the existing facility
and you're going to nake sone very
significant nodifications to the facility,

i ncludi ng significant upgrades to the
air-pollution control equipnent. | believe
it was also nentioned that Babcock & WI cox,
t he designer, has done this el sewhere. Do
you know where el se they've done this type

of work?
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A (Bravaki s) Yes. They have two
recovery-boiler conversions. |If John is
still here -- one is in Bowater, Kentucky.

A (Strickler) Yeah, Kentucky.

A (Bravaki s) Kentucky.

MEMBER FROM AUDI ENCE: No,

Tennessee.
A (Strickler) Yeah, Tennessee.
A (Bravaki s) Bowater, Tennessee. And in

Fl orida? One in Florida?
MEMBER FROM AUDI ENCE: No.
Tennessee. And the other one's in CGeorgia.
A (Bravakis) In Georgia.
| think M. Strickler can tal k about
it, because a team of his engi neers went

down to view --

A (Strickler) Yeah, we sent a group down to
visit the facility in Kentucky, | believe it
was.

Q Has that facility been converted at this
poi nt --

A (Strickler) Onh, yes.

Q -- and is it operational?

A (Strickler) It's been operational. And the
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report said the owners were very pl eased
wth the work that was done.

Ckay.

(Bravakis) If I may?

Yeah.

(Bravaki s) Excuse ne for interrupting.

B & W Babcock & W1 cox, has done nmany, nany
bi onass, nany, many systens, as you know.
These were specifically black Iiquor boilers
converted to fluidized bubbling bed. So
they --

And this is what the case is here?
(Strikler) Exactly.

(Bravaki s) Yeah. So they had specific
experience to our project. And the one in
Kentucky is relative, size-wise, wthin the
same range.

And the final air permt that was issued by
t he Department of Environnental Services, |
woul d describe the emssion limts in there
as being fairly stringent emn ssion
limtations. Do you know how t hose
facilities -- or how that facility has

perf or med?
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(Strickler) Wth respect to the facility?
Yeah. Basically, howis the facility
performng? Is it neeting its em ssion
guaranties? Is it --

(Strickler) I don't recall that we -- |
woul d have to check with our group to see if
t hey asked that question. | just don't
recal | .

(Frecker) But | can tell you, M. Wight,
that B & Wis actively involved in review ng
the em ssions limtations that were part of
the permtting process and concurring that
they felt that they could neet those
l[imtations.

| think I just had one other sinple

questi on.

Gbvi ously, using a cooling power, there
wll be a period of tinme of the year where
there will be visible pooling fromthe
cooling tower. Have you done any studi es as
to what percent of tine that would occur and
under what conditions?

(Frecker) Yeah, we did do nodeling of the

cooling tower plune primarily to eval uate
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the potential for icing and fogging on area
roadways. And that nodeling denonstrated

t here woul d not be any occurrences of icing
and fogging due to the design of the cooling
tower, in large part associated with very

hi gh-efficiency drift elimnators that woul d
control and prevent water droplets

di scharged fromthe tower. That nodeling,
conducted using what's call ed the seasonal
annual cooling tower inpact, or SACTI nodel,
al so predicts visible plunes. And it shows
t hat during daylight hours the plune hei ght
woul d be | ower than the boil er buil ding
about 50 percent of the tinme and | ower than
the stack itself, I think on the order of
about 95 percent of the tine.

MR, WRI GHT: Ckay. Thank you

very nuch.
CHAI RVAN BURACK: M. Kent?
MR. KENT: Thank you.
EXAM NATI ON

BY MR KENT:

Q This norning, M. Bravakis, you took

exception to the idea of the wood supply
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being additive. You could just take the 6
mllion and the 750, and it didn't shake
out. So obviously, that's what your
consultant did to give you an idea.

If we don't use that additive approach,

what do we do to estimate the wood supply?

A (Bravaki s) Wod supply, wood consunption

fromthe supply area.

Q Yes.

A (Bravakis) | don't know. Wat |I'm saying --

what | was trying to say is that it's just
not sinply a function of adding the two

t oget her and saying that woul d be the
consunption once the plant is operating.
What woul d happen is the areas now that are
t aki ng advantage of the fact that Burgess
M1l has a conpetitor for that wood is no

| onger in existence. They have cone in and
t aken wood that woul d have gone to that
Burgess MI11, even though they m ght be
further away. So that wood coul d be
traveling out of state to other |ocations.
Once that plant's going in, they wll

reassess whet her or not they want to conpete
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wth a l|ocal user again. Qur sense is that
they probably will not. And sone of those
facilities that are now -- where the wood is
now bei ng taken out of the Berlin area and
going away will start com ng into our
facility. And they wll be purchasi ng wood
perhaps in areas around themthat m ght be a
little bit nore conpetitive, but not as
econom cal | y advant ageous as com ng into an
area that just lost a hundred or a mllion
tons a year.

So |l can't tell you how that
realignment, what that will l1ook |ike. But
the point | was trying to nake is that | was
trying to describe -- see if we can do it
agai n.

The novenent of the wood market is very
dynamc and fluid. And it really depends.
It's all connected. So if a plant in New
York, in Fort Ticonderoga, New York, has a
problem it can affect facilities in Jay,

Mai ne by where wood noves via the trucking
network. And once the mlls went out in

Gorham -- | nmean Berlin and G oveton and
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Glman, it didn't necessarily nean | ess wood
was harvested. It neant that that sane
wood, maybe | ess, was. But predom nantly
t he sanme wood m ght have been harvested but
transported out. And once they cone in,
there will be a nore conpetitive
environnent. And those that are accepting
it wll perhaps choose not to be part of
that 6 mllion that we've identified and
purchase their wood up in Maine or out in
New York State or el sewhere, because the
opportunity won't be there once we're in
there to fill that void, so to speak.

Q Did the LandVest study show t he
1.2 mllion tons a year that was not now
bei ng consuned by local mlls went out of

state?

A (Bravakis) No. | think |I alluded to the

fact that 1.2 had been used by mlls, and
then they went in and did an anal ysis of
what the current consunption is. There's no
way to really know where that wood is going.
They did not | ook at the consunption when

the mlls were operating, other than saying
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what we know now is there's roughly
6 mllion, if you will, and the pulp mills
used 1.2 or 1.3 mllion when they were
operating. That was a premnm se that
essentially gave us confidence that there's
enough wood in the area for our plant, which
is roughly -- would consune roughly half of
that, a little bit nore than half. But they
did not do that.
So your working assunption is that 1.2
mllion is going to be redistributed or
sitting in the woods?
(Bravakis) | think a conbination of the
both. But ny guess is redistributed. But
' msure that sone | oggi ng contractors went
out of business, and so, you know, it's in
t he woods in that case.
Ckay. Thank you.

So there is -- you acknow edge there is
a conpetitive aspect to this?
(Bravaki s) Absol utely.
So we'll save pricing questions for the
cl osed sessi on.

(Bravaki s) Yes.
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Q Now, the sustainability -- first, |let ne ask
a very general question. Wen you talk
about sustainability, are you talking about
sustainability of tinber available to flow
as bi omass, or are we tal ki ng about

sust ai nable forest in a broader sense?

A (Bravakis) W were tal king about bi onmass.

But if | recall in the -- | have to | ook at
the study. | have to refresh nyself. But
our approach was to identify if the wood
coul d be sustainably harvested for our plant
for biomass. And so they | ooked at the --
basically, they | ooked at growth and
renoval s, net growh conpared to renoval s.
That included round wood, which is saw

ti nber and pul p wood and tops and branches.
And they | ooked at the FIA data, which is
nore conservative data, and they | ooked at
grow h and renoval and said that it's

grow ng faster than being renoved. And then
they al so conpared that to state reported
data, of which New Hanpshire has -- it's
nore rigorous reporting than sone of the

other states. So they understood that, and
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they tried to interpol ate between the two
sets of data to conme up with their
concl usi ons.

Does your concept of sustainability include
| eavi ng 50 percent of the tops as waste
wood, as you referred to it, in the woods?
O is this assum ng everything' s com ng out
to neet mar ket demands?

(Bravakis) No, it's not everything com ng
out. | think when we | ooked at it, it was
assum ng they | ooked at current conditions,
whi ch, because it's a pul p and paper market,
alot of it, the linbs and tops are left in
t he woods and not brought out. So, yeah,
left in the woods.

Now | ' m aski ng specifically about your
sustainability practices.

(Bravaki s) Ch, okay.

You don't address that issue of whether
you're | eaving a certain percentage of tops,
your waste wood, so to speak, in the woods
in your sustainability practices. You also
don't nention what | owgrade wood is. You

don't define the product. Are those things
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you're willing to entertain, or was it

al ready di scussed and didn't nake it into

t he practices?

(Bravakis) | nean, that's a great question.
We certainly thought about how rmuch we want
to weigh in on being the forest cops. And
we felt that, as | was trying to explain
before, there's a |lot of, between
regul ati ons, between voluntary prograns, a
lot in place that the tinber -- tinber |and
owners want to naxim ze the return on their
| and over the long haul, for the npbst part,
the ones that I know. And that doesn't
necessarily nmean |iquidation clear-cuts, as
sonebody suggested before. What it neans is
growi ng hi gh-grade tinber products. And to
do that, there needs to be nmarkets for |ow
grade. And for | andowners to engage in that
practice of owni ng and nui ntai ni ng and
managi ng | ands, they hire foresters; they
enter into managenent prograns on their own;
some of themw Il join and be subject to
third-party verification. But for the nopst

part, people who own and hold tinber | and
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want to grow the highest quality | og,
because it takes their resource, which is
the | and and the sun, and turns it into the
best return of fiber that you can have.

They don't want to grow it into wood that
goes into a bionass plant, although parts of
that eventual tree wll go there. The
reality is that nost of the forests in the
nort heast are pretty nmuch overstocked and
underutilized. And separate from sone areas
t hat have had good | ow grade nmarkets, high
gradi ng has been the predom nant forestry
practice: Taking the best, |eaving the
rest. That's why nost foresters we tal ked
to are delighted that a biomass plant w |
go in to help the -- it gives them anot her
tool that they can offer their | andowner to
do good nmnagenent practice, good managenent
of tinber harvesting practices.

Q Have you determned -- and we don't have to
get into details today. But have you
determ ned at what mi ni rum capacity your
facility can operate -- for exanple: |If for

sone reason down the road you can't obtain
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750, 000 tons per year and you bag it down to
500, 0007

A (Bravakis) W haven't | ooked at that. W're
confi dent we can get that wood. We're
confident we can get it for the life of the
pl ant .

Q Thank you. 1'll save ny questions for
LandVest and cl osed sessi ons.

CHAI RVAN BURACK: Ckay. Thank
you. And in light of the hour, I amgoing to
hol d ny questions until tonorrow, and Attorney
| acopino will do the sane.

M. Harrington, did you have a
questi on?

MR. HARRI NGTON: | have one
foll owup question for them | can wait until
tomorrow if they're going to be back.

CHAI RMAN BURACK: Wl |, we
will start | think tonmorrow norning with the sane
panel. Wiy don't we hold the question until
t onmorr ow, okay.

To hel p speed us al ong
tonorrow, I will, M. Frecker, let you know one

question | wll ask you to address; and that is,
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"Il ask you to be prepared to wal k us through
the list of all of the permt applications that
have been fil ed associated with this application
and give us the status of each of those. If you
can be prepared to do that, that would be very
hel pf ul .
A (Frecker) No problem
Q If you could do that in very, in kind of a
succi nct and direct fashion, that will help.
MR, | ACOPI NO The other thing
is really for the Commttee nenbers: Hearing
Room B tonorrow is going to -- there's a neeting
in there from10 to 12 that's going to have a
bunch of people init, just so you're aware.
When you conme in, you mght want to take your
stuff out here. They're going to need to get
into that room
CHAI RVAN BURACK: Unl ess
there's objections fromthe parties, | would
propose we convene at 9: 00 tonorrow norning here
in this room So we will stand adjourned until
9: 00 tonorrow norning. Thank you.
(Wher eupon the Day 1 Afternoon Session

was adjourned at 5:05 p.m)
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|, Susan J. Robidas, a Licensed
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of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
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