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PROCEEDI NGS

CHAI RVAN BURACK:  Good
nor ni ng, everyone. W're going to call to order
t he second day of proceedings in the SEC Docket
No. 2009-02, Application of Laidlaw Berlin
Bi oPower, LLC for a Certificate of Site and
Facility. Again, ny name is Tom Burack, and | am
t he Conmm ssi oner of the Departnment of
Envi ronnment al Services and serve as the Chair of
the SEC, as well as the Chair of this
Subcommi tt ee.

Bef ore we resune questi oni ng
this norning, | would |like to take care of a few
housekeeping matters. First, |I'mgoing to ask
that all of the participants in the proceeding
t oday pl ease do their best to use m crophones.
That will be of great help to Ms. Robi das, our
st enographer, and to M. Patnaude, who will be
here with us this afternoon.

Al so, we'll ask fol ks and
rem nd folks to please do as |I'm about to do,
which is to turn off your cell phones or put them
to vibrate.

And now | would like to turn
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things to Attorney | acopi no, counsel to the
Conmttee, who is going to describe sone new
exhibits that we will be entering into the
record.

MR. | ACOPI NO. Thank you,

M . Chai r man.

Yest erday there were several
record requests nade to the Applicant by the
Commttee, and we've been provided with a number
of docunents. The first document has been narked
as Commttee Exhibit No. 1 and is entitled,
"Applicant's Responses to Commttee Record
Requests.” [|'mgoing to pass those out to the
Commttee. They're not marked, so you may want
to put your own nunber markings on them

CHAI RVAN BURACK: Again, this
is Conrmttee Exhibit No. 17

MR, I ACOPINO That's correct.

CHAI RVAN BURACK: Thank you.

(Commttee Exhibit 1 marked for
identification.)

MR. | ACOPI NO The second
exhibit that we have is nmarked as Committee

Exhi bit No. 2. It's entitled, "LandVest Research

{ SEC 2009-02} [DAY 2 - A.M SESSION] {08-24-10}
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Report, Tinber Supply Study for the North Country
of New Hanpshire," prepared for North Country
Council, Inc., Novenmber, 2008." And that's
Conmm ttee Exhibit No. 2, which |I'm now passing
copies out to the Committee as well. And agai n,
the ones |I'm passing out don't have the narkings
on it.
(Commttee Exhibit 2 marked for
identification.)

The third Committee exhibit,
or Commttee Exhibit No. 3, is entitled, "Vernont
Wod Fuel Supply Study and Exam nati on of the
Avail ability and Reliability of Wod Fuel for
Bi omass Energy in Vernont." And that is
Comm ttee Exhibit No. 3, which |I'm passing out
now as wel | .

And by the way, if there's an
extra copy that cones around, that's m ne.

(Di scussion off the record.)
(Commttee Exhibit 3 marked for
identification.)

MR, | ACOPI NO The next
exhibit is marked as Comm ttee Exhibit No. 4. It

is entitled, "Bionass Fuel Availability, Berlin,
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New Hanpshire, Prepared for C ean Power
Devel opnent, May 2008," prepared by |Innovative
Nat ural Resource Solutions, LLC. And |I'Il| pass
that around as wel|.

(Commttee Exhibit 4 marked for

identification.)

Comm ttee No. 5, Exhibit

No. 5, is a -- consists of three page -- well,
Ssix pages. And it's entitled, "Mdeling Projects
Summary Report for NHTOA and," by Todd Cal dwel I,
L.E. Caldwell Conpany. And that's Conmittee
Exhibit No. 5, which I'm passing out to the
menbers of the Commttee.

(Commttee Exhibit 5 marked for

identification.)

And finally, Conmmttee

Exhibit 6 is an exhibit entitled, "A Forest
Resource Mobdel of the States of New York,
Ver nont, New Hanpshire and Mii ne," prepared for
the North East State Foresters Association. It's
dated March 22, 2001. And |I'm passing out copies
of that to the Commttee as well.

(Commttee Exhibit 6 marked for

identification.)
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10

As | indicated, M. Chairmn,
these are the record requests that came fromthe
Commttee yesterday, as | understand it, and they
were provided by the Applicant to us this
nor ni ng.

Did any extra copies nake it
to your end here, Any?

MS. VAUGHN: | have anot her
set if you need it.

MR, | ACOPI NO. The Cal dwel |
study is -- | think we're m ssing sufficient
copi es of that.

MS. VAUGHN: Sure.

MR ITACOPINO | don't know
yet. W have one nore copy of Exhibit No. 5.
Ckay. | think -- does that --

CHAI RVAN BURACK: That shoul d
do it.

MR | ACOPI NO Ckay. That
should do it. Thank you.

MR, NEEDLEMAN: May |
appr oach?

CHAI RVAN BURACK:  Yes, you

may.

{ SEC 2009-02} [DAY 2 - A.M SESSION] {08-24-10}
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11

(Di scussion off the record.)

CHAI RVMAN BURACK: The next
thing 1'd like to point out is that we have
received -- I'mnot sure where all that is com ng
from Can everyone hear ne okay?

All right. W have received
this norning a docunent entitled "Assented-to
Motion for Protective Order and Confidenti al

Treat nent for Pre-EPC Contract and Draft Bi onass

Fuel Supply Agreenment.” This was filed by the
Applicant this norning. | have reviewed this
assented-to notion, and I wll grant the notion.
And | wll issue a witten order to that effect,

if not |ater today, then certainly by tonorrow.
But I just want to make clear to everybody that
what was di scussed yesterday has, in fact, now
been proposed to the Committee, and | have
granted that notion.

Il wll note that M. Frecker
is not yet here this norning, but I wll ask that

we proceed with the existing panelists. And |

and Attorney lacopino will have questions for
them and we will hold our other questions for
M. Frecker until he does arrive. And if there

{ SEC 2009-02} [DAY 2 - A.M SESSION] {08-24-10}
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[WITNESS PANEL: BRAVAKIS/STRICKLER]
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are questions, that we, mght M. Bravakis or
M. Strickler, put to one of you, but if you're
not able to answer this relative to M. Frecker's
territory, just let us know and we'll defer until
he arrives.

Soif I may, then, let ne turn to sone

questions that really flow fromthe statute

itsel f.
EXAM NATI ON
BY CHAI RMAN BURACK:
Q Specifically, under the terns of the
statute -- and I'mlooking at R S. A

162-H 16,1V -- there are a nunmber of things
that as a Coormttee we have to | ook at,
factors we have to consider in nmaking a
final determ nation as to whether a
Certificate of Site and Facility should be
granted. And one of the things that we are
to do is to consider available alternatives.
And so ny question for you is, what

avai l abl e alternatives were consi dered by
t he Applicant?

A (Bravakis) I'd like to defer that to

M . Frecker, because | know he revi ewed that

{ SEC 2009-02} [DAY 2 - A.M SESSION] {08-24-10}
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[WITNESS PANEL: BRAVAKIS/STRICKLER]

i n our application.

Q M. Strickler, you want to --
A (Strickler) Maybe try to clarify the

question. Alternatives in terns of
technol ogy? Alternatives in ternms of site

or --

Q Alternatives in terns of site, alternatives

in ternms of technol ogy, both. O any other
alternatives that you m ght have consi dered

to constructing the project in this manner.

A (Bravaki s) Yeah, | think we should defer it.

| apol ogi ze.

Q Thank you.

Woul d either of you be able to address
the issue of effects on aesthetics? | do
note that you have sone sinulated pictures
behi nd you there. Are you able to address

that i ssue, M. Bravakis?

A (Bravakis) | can. For those of you who are

unfamliar wth the property, this is
currently the way the facility | ooks. See
it? This is a recovery boiler. Wat we're
| ooking at here is -- the boiler is right

here (indicating). And this picture is

13
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[WITNESS PANEL: BRAVAKIS/STRICKLER]
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taken across the recreation field | ooking
this way, north, | guess.

When we first cane to the comunity,
this property was full of buildings. North
Anerican D smantling was a di smantling
conpany, denolition conpany from Detroit
that was hired and purchased the property
and deno'd the buil ding, sold everything for
scrap. W contacted them and eventual ly
bought the property fromthem

As you can imagine, this, if you' ve
ever see an aerial -- we don't have an
aeri al photograph, but this is the heart of
Berlin. |If you |look at an aeri al
phot ograph, this mll existed and the town
was built up around it. For a hundred
years, this mlIl was Berlin.

So there's a | ot of enotion, a |ot of
interest in the property. There were those
who thought this is a tine to take
everything down and build a park at one
| evel, and then there are many who t hought
this is atinme to reinvent ourselves in a

new econom ¢ way. W just happened to be

{ SEC 2009-02} [DAY 2 - A.M SESSION] {08-24-10}
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[WITNESS PANEL: BRAVAKIS/STRICKLER]
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the entrepreneurs that saw converting fi ber
t o paper, because now we're going to be
converting fiber to electricity.

Havi ng said all that, the town was
concer ned about the appearance of the
facility. And we understood that. W would
not have placed this boiler where it is if
we were to build it new But it is where it
is, and we're there because this is a
t remendous asset. This boiler was used
infrequently for nine years. So it's
virtually a Mercedes Benz with 20,000 mles
onit. W sawthat. W contacted B & Wi f
it could be converted. It's a real asset.

But if you look at it in the center of
the town, there's concern. W understood
that. So we worked with our team and with
folks in the town to try to mnim ze the
vi sual inpact the best we can. |In fact, we
| ooked at other facilities around the
country that were located in towns. One in
particular down in -- | personally went to
New Haven, Connecticut. It's right on the

New Haven Harbor there. There's a big power
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16

pl ant there.

So we've -- with our engi neers and
desi gners, we nodel ed, through photo
si mul ati ons and CAD reproductions, what the
new additions to the property would be. W
nodel ed and put a visage on there of what
the project mght look like. W then put in
sone evergreen, and we presented this to the
City, not only with this one, but a nunber
of different views, which are in our
application, | believe.

We then worked closely with the Cty.
The Gty set up an FSEC advi sory counci |
made up of business, governnent and citizens
in the community. And we worked very
closely with themfor, | believe, around
ni ne nonths, ten nonths, in devel oping a
river wal k plan and a | andscapi ng and an ATV
pl an, all designed to provide access and
aest heti c enhancenents to the property. |
believe -- there's M. Frecker.

| believe that we are now at a point
where a | ot of the concern about the.

Aest heti cs, though not conpletely
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[WITNESS PANEL: BRAVAKIS/STRICKLER]
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elimnated -- | think our efforts have been
wel | appreciated by the community. And ny
personal belief is that once this project

gets built and constructed and | andscaped,

everybody will consider it an asset, and
they'll forget that (indicating) because it
wll be replaced with that (indicating), and

then everything el se, of course, that goes
withit.

CHAI RVAN BURACK: Very good.
Thank you.

M. Frecker, please cone in
and have a seat.

(M. Frecker joins wtness panel.)

CHAI RMVAN BURACK:  Counsel , can
you confirmfor us that those two photos are, in
fact, in the record, presumably sonewhere in
Exhibit 1 or -- in Exhibit 1, in the original
applicati on?

MR. NEEDLEMAN:  Yes.

Exhibit 11. Applicant's Exhibit 11 is the
exi sting conditions, | believe. And that was
contained in the application. Exhibit 12, |

believe, is the proposed i mage, al so contained in
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the application. And the chart, the site plan

behi nd you there's also a bl owup of the docunent

that was contained in the application. So all of
these are already in the record.
CHAI RVAN BURACK: Very good.

Thank you.

BY CHAI RVAN BURACK:

Q So, M. Bravakis, is it your position, then
t hat the conpany has taken neasures to
address potenti al adverse effects on
aest hetics?

A (Bravakis) Yes, sir.

Q Thank you.

MR. NEEDLEMAN. And M.

Chairman, if | could also note, there are al so

addi ti onal simul ations beyond these that are al so

part of the application in the record.
CHAI RVAN BURACK: Very good.

Thank you.

This may be a question for

Counsel, but | want to just follow up on a series

of questions that we heard yesterday from

M. Roth regarding Public Counsel's Exhibit 2,

which is a docunent entitled, "Agreenent for
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Addr essi ng PCB Contam nation of the Tl
Transforner Area.”™ And this is an agreenent that
was entered into between the United States

Envi ronnental Protection Agency Region | --
shoul d say between and anong U.S. EPA Region |,
Fraser NH, LLC, and the New Hanpshire Depart nent
of Environnental Services.

And the question is whether
the Applicant here, which at this point I
understand to be Laidl aw Bi o- Energy, LLC -- |I'm
sorry -- Laidlaw Berlin Bi oPower, LLC, would be
consi dered an assign of Fraser for purposes of
this order?

MR. NEEDLENMAN: I m not
certain of the answer to that, as | sit here.
But ny initial reaction is | think that woul d
probably be the case, as the new owner of the
property. And | believe that we would have
assuned at | east the responsibility not to
di sturb that area as the new owner.

And | think it's been noted,
but if it hasn't been, | will note that the
proj ect has been designed in a way so that the T1

area will not be disturbed in any manner.
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CHAI RVAN BURACK: I woul d ask
you, Counsel, if you would, to please |ook into
this further, because | think it is going to be
important for the Commttee to have certainty
t hat whether it's Laidlaw Berlin Bi oPower, LLC or
PJPD Hol dings, LLC, if | have the nane of that
entity correct, we need to know specifically
which entity it is that is, in fact, acting as
t he assi gned under this agreenent.

MR. NEEDLEMAN. We will do
that and |l et you know.

CHAI RVAN BURACK: Okay. Thank
you.

BY CHAI RMAN BURACK:

Q M. Strickler, yesterday you described --
believe it was you who descri bed an EPC
agreenment. Perhaps you could define for us,
first, what EPC stands for.

A (Strickler) Energy procurenent and
construction.

Q Thank you. You descri bed an EPC contract
bet ween the Laidlaw Berlin Bi oPower, LLC and
Babcock & W/ cox?

A (Strickler) That's correct. It was a
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pre- EPC contract, yes.

Q It is a pre-EPC contract. Can you again

descri be for us what the general paraneters
are of what will be covered by that

contract?

A (Strickler) Sure. |In that contract, B & W

w Il do additional engineering, their own
initial engineering work, piggybacking on
what had al ready been done by the Applicant;
expandi ng it and devel opi ng detail ed cost
estimates and constructi on schedul es, you
know, firm ng up performance criteria and
requi renents or capabilities. And they're
doing that work in advance of the ful

notice to proceed.

In addition to that, there is also --
during that period of tine that the contract
covers, they wll also be negotiating a full
EPC contract wth the Applicant that woul d,
in detail, provide the requirenents and the

condi tions under which they actually do the

wor K.
Q So let ne try to summari ze this, and tell ne
If I have this accurate.
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The initial -- what you call pre-EPC
contract is essentially laying the
groundwor k and the foundation for a nore
conprehensi ve EPC contract that you
anticipate entering into with Babcock &

W cox?

(Strickler) That's correct.

And is it correct to understand that both

t he pre-EPC contract and the EPC contract
will cover all aspects of the construction
of the project, not just those relating to
the boiler specifically?

(Strickler) To be clear, it would be -- it
woul d cover essentially all aspects of the
construction work on the site. It would not
cover the interconnection work that's
required fromthe substation to the site
boundary itself.

Thank you. Thank you for that.

(Strickler) That would be the exception, |
woul d say, the maj or exception.

So you will contract with an additi onal
contractor --

(Strickler) Correct.

22
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Q -- to do that work on an EPC basi s?

>

(Strickler) Yes. Yes.

Q Ckay. And would there then be an additi onal
subcontractor under that separate EPC
contract to actually do the interconnection
wor k?

A (Strickler) I"mnot sure. It mght be just
one conpany that does the whole thing. |
don't know if we'll have subcontracts or
not. | don't know that right now

Q Thank you for that clarification.

M. Strickler, it nmay have been you,
I*"mnot sure | recall precisely. One of you
spoke yesterday to one or nore agreenents
bet ween Lai dl aw Berlin Bi oPower, LLC and the
paper mll in Gorham
(Bravaki s) |I spoke about that.

That was you.

(Bravaki s) Yes.

o > O »

Can you tell nme how many different
agreenents there are currently between

Lai dl aw Berlin Bi oPower, LLC and the paper
mll in Berlin -- I"msorry -- the paper

mll 1 n Gorhanf
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A (Bravakis) There's one agreenment with
Lai dl aw Berlin Bi oPower, LLC and Fraser
Papers relative to the Gorham paper mll. |
bel i eve Fraser, New Hanpshire, LLCis their
name. It's a letter agreenent or menorandum
of understanding, |I'mnot quite sure what,
that spells out the terns and conditi ons of
the water issues that | descri bed yesterday,
the transferring the heat to the water, and
what we tal ked about as a utility easenent.
Q Ckay.
CHAI RVAN BURACK: Counsel, is
t hat agreenent an agreenent that is part of the
confi dential docunents that were submtted to the
Comm ttee? No?
MR. NEEDLEMAN: No, not at
this point.
CHAI RVAN BURACK: Has t hat
docunent been submitted to the Comm ttee?
MR. NEEDLEMAN: | don't
believe so. Not that | recall.
MR. BRAVAKI S: Yeah, we can
get that.
CHAI RVAN BURACK: |'d request
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that you submt that docunent to the Conmttee,

pl ease.

BY CHAI RMAN BURACK:

Q Yesterday, M. Frecker, | believe you were
answeri ng sone questions for M. Wi ght
regardi ng other facilities with black |iquor
recovery boilers on which there have been

conversi ons performed by Babcock & W/ cox.

Perhaps it was M. Bravakis, I'msorry --
A (Frecker) Bravakis, yes.
Q -- testifying to that. M request is that

you provide us with a witten list of those
facilities, at |east that you reviewed. M
notes indicate facilities potentially in as
many as three different states: Tennessee,
Ceorgia and Kentucky. |I'mnot sure if |
caught that all right or not. So it wll be
hel pful to have a witten list fromyou of
which facilities you actually | ooked at.

A (Strickler). W went -- | can confirmwe
went to the facility in Kentucky.

Q Thank you.

A (Bravakis) If I may, and if you'll indul ge

me for a second, | did get a clarification
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e-mail from Babcock & Wl cox | ast night.

And to just clear the record, there are two
sites where Babcock & WI cox converted
recovery boilers to bubbling fluidized beds.
This was i n Cal houn, Tennessee, and Rone,

Georgi a.

A (Strickler) Yes.

A (Bravakis) | guess the one in Cal houn,

Tennessee was referred to as the Bowater
site, and that's the one that was toured by
t he menbers of our technical teamthis past

spring.

Q So, M. Strickler, you viewed a facility in

Tennessee, not in Kentucky?

A (Strickler) That's right. | did not, but ny

VP of operations visited the facility in

Tennessee.

Q Thank you.

And | would al so ask that you provide
us with information relating to the
per formance history of those facilities,
particularly as it pertains to their ability
to neet their emssions limts under their

air permts.
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| also note that yesterday, if |
under st ood the question correctly, there was
a question about the anmount of ash being
generated fromthe baghouse. And you all
estimated that it woul d be approximately
120 tons per week. And | believe there was
a question about the nunber of trucks
taking -- that would be required to take the
ash fromthe facility on a weekly basis. |
just want to confirmthat you will provide
us with that information.

M. Frecker, just as we were w appi ng
up last night, | asked if you could be
prepared this norning to provide us with a
bri ef overview of the status of each of the
envi ronnental or other separate permt
applications that have been filed for this
project. And I'"'mwondering if you're in a
position at this tinme to do that for us?
(Frecker) | am
If you woul d proceed, please.

(Frecker) Certainly. [1'll pretty nuch take
themin the order that they were presented

in the application for the Certificate of
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Site and Facility.
That woul d be helpful. And if you' re able
to nake reference to the specific appendi ces

i n which those appear, that woul d be

hel pful .
(Frecker) I wll. The first one is in
Appendi x C of the application. It is an

application for a tenporary air permt with
t he New Hanpshire Departnent of
Envi ronnental Services Air Resources
Division. Due to the size of the boiler and
its potential air em ssions, the project is
required to obtain a permt fromthe Ar
Resources D vision that addresses the
state's air permtting requirenents and air
regul ations, as well as the federal
permtting requirenents under the Prevention
of Significant Deterioration Program and New
Sour ce Revi ew Program

That application details the sources of
t he em ssions, the neasures that will be
taken to control the em ssions, as well as
t he project's confornmance with all

applicable state and federal air-quality
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requirenents. It also includes a nodeling
anal ysis that denonstrates that the
air-quality inpacts fromthe project wll
conply with National Anmbient Air Quality
St andar ds.

As | noted yesterday in response to a
request for information presented by DES
during their review, the application was
revised on May 18th of this year, proposing
addi ti onal em ssion controls in the form of
a dry sorbent injection system a fabric
filter in place of the electrostatic
preci pitator, and reduced em ssion | evel s of
particul ate and SO2 that cane wth those
changes.

On April 26th, the ARD issued a status
report to this Commttee with a prelimnary
determ nation indicating that the project
seened to conformw th nost of the
requi renents and included an initial draft
air permt at that tine.

On May 28th, the ARD published notices
in the Union Leader and The Berlin Daily Sun

of their intent to issue the air permt and
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openi ng a public coment period on the
application. And on July 1st, there was a
public hearing held in the Cty of Berlin
City Hall, on the proposed air permt.

| would note that no one fromthe
public, or any state, federal or | ocal
agency elected to provide any oral testinony
at that hearing.

On July 26th, the ARD i ssued their
final determ nation granting the air permt
for the project. And so that has pretty
much concluded the air permtting process.

As the project will alter greater than
100, 000 square feet of contiguous terrain, a
site-specific alteration of terrain
application was included in the SEC
application. That is contained in
Appendi x D. The permt describes the
nmeasures that will be used to protect the
adj acent surface waters of the Androscoggin
Ri ver during construction and operation of
t he project, including erosion and
sedi nrentation controls that will be used

during construction, and the stormwater
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managenent systens that will be used
t hr oughout operation of the project.

|'d note that that application also
i ncl udes correspondence with the U. S. Fish
and Wldlife Service and the New Hanpshire
Nat ural Heritage Bureau confirm ng the
project will not have any adverse inmpact on
rare, threatened or endangered speci es.

On April 21st, the Water Division of
the DES i ssued their findings and proposed
conditions for the alteration of terrain
permt to the Commttee.

The project will also alter terrain and
I nvol ve devel opment within 250 feet of the
Androscoggin River, requiring an application
for a shoreland permt that was included in
Appendi x E of the SEC applicati on.

The shorel and program est abl i shes
buffers within that protected shorel and
area, sets limtations on inpervious cover
and alterations to woodl ands within those
buf fer zones. And the application actually
denonstrates, given the historic altered

nature of the site, that the project wll
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actually inprove existing conditions wth
regard to decreasing inpervious area and
I ncreasi ng vegetated cover within the

pr ot ect ed shorel and ar eas.

The Applicant has also commtted not to
alter any of the land wthin 50 feet of the
hi gh waterline, which is the nost sensitive
buffer zone established by the shorel and
regul ati ons of the shorel and program

And in that April 21st report to the
Commttee, the Water Division of the DES
I ssued their findings and proposed
conditions for the shoreland permt.

The project w il discharge wastewat er
to the city of Berlin municipal sewer
system And the SEC application included
applications for a sewer connection permt
and an industrial wastewater indirect
di scharge request. Those applications are
I ncl uded i n Appendices H and 1,
respectively.

The applications detail ed the sources
and characteristics of the project's

wast ewat er and descri bed the neasures that
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Wl be used to control wastewater quality
and mnimze the quantity of the discharge.
And, again, on April 21st, the Water

Di vi sion of the DES i ssued proposed
conditions for both permts, along with the
sewer connection permt and docunment itself,
and on the next day, April 22nd, the Water
Di vi sion issued the indirect discharge
permt itself.

Those are really the major pernmts that
are required for the project fromthe State
of New Hanpshire. | would note that,
al t hough not a formal permtting process
itself, the Applicant and their consultants
have worked with the New Hanpshire Division
of Historical Resource to denonstrate the
project will not result in adverse inpacts
to historic properties in the project area.

On June 16th, the Applicant's historic
preservation consultant filed a project area
formand report sunmmarizing the historic
resources in the project area, providing
their assessnent of potential inpacts, and

concluding that the project wll have no
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adverse effect on listed historic resources
in the area. And on July 23rd, the New
Hanpshi re Division of H storical Resources
issued a letter to SEC s counsel, Attorney
| acopino, with their determ nation the

proj ect would have no adverse effect on

hi storic resources and that no mtigation
nmeasures are required.

And that really summari zes all of the
revi ew and approval processes by the State
of New Hanpshire agenci es.

Thank you, M. Frecker. | would note that
there are also -- in the application itself,
there are several other docunents that do
relate to environnental natters. One of
those is the stormaater pollution plan for
construction activities that appears at
Appendi x F.

In addition, there is a spill
prevention and energency response plan that
appears at Appendix L. And | would

appreciate it if you would sinply provide

t he context and explain why it is that those

have been prepared. For exanple: 1Is it

34
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correct to understand that those are
requi renents of federal |aw, not state | aw,
or at least not federal |aw that for which
there is a state del egati on?
(Frecker) Yes. And you're quite correct,
M. Chairman, that the project wll be
required to file a notice of intent with the
U. S. EPA seeking coverage under a
construction general permt. It is
essentially a permt by rule that covers the
construction activities. And there was a
stormnat er pollution prevention plan
presented for construction activities in the
docunents, as well as a general sunmmary of
the notice of intent and ot her provisions
covering that stormmvater permt by rule.
Again, that is managed by the U. S. EPA. The
State of New Hanpshire does not have
del egated authority for that program

There was an application for stornmaater
fromindustrial activities, also to the U S.
EPA, that covers the stormwnater discharges
associ ated with the project that woul d occur

during operation of the facility. Again,
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that's a program for which EPA has not
del egated authority to the State of New
Hanpshire but is managed by them
If I may interrupt you. That's what appears
at Appendix G is that correct?
(Frecker) That is Appendix G  You are
correct.
Thank you.
(Frecker) The spill prevention and energency
response plan is really a docunent that wll
be further detailed as the design of the
project is further devel oped, as the project
Wil store a large quantity of oil in a
tank, an above-ground storage tank that w ||
be subject to the oil pollution prevention
regul ati ons that are nanaged by the U. S.
EPA, requiring a spill prevention control
and counterneasure plan. And that docunent
Is essentially the start of what would be
required by those regulations. That is
contai ned in Appendi x L.

The soil managenent plan that you
referenced that is contained in Appendi x M

I's a docunent that has been prepared, again,
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which will be further detail ed based upon
the additional site investigation work prior
to construction activities that |I mentioned
yesterday, and it is essentially a best
managenent practice to nake sure that during
t he excavation activities all of the soils
are properly managed, the construction
activities are properly managed and
nonitored to make sure that there are no
adverse inpacts to the environnent or public
safety.

| believe that covers those other
docunent s.

Q Thank you. And would | be correct in
under st andi ng that the on-site fuel storage
capacity will fall under the regul atory
authority of the State of New Hanpshire
under our above-ground storage tank rul es?

A (Frecker) That is correct.

Q Thank you.

CVBR. | GNATI US: M. Chairnan,
while we're on the subject of approvals and
permts, can | just ask one additional question?

CHAl RMAN BURACK: Pl ease.
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CVBR. IGNATIUS: It's really
the converse of the question that Chairnan Burack
asked; and that is, are there permts or
approvals that are still pending that you're
awai ting response on; and if so, alittle nore
detail on where things stand?

MR. FRECKER: The only -- the

construction general permt that | nentioned is a
permt by rule. It is a presunptive approval.
It only requires filing of a notice of intent
wi th EPA, seeking coverage under that permt. So

there's no formal action that's required by an
agency on that permt.

Wth regard to the stormater
permt for operations, EPA has that application
and has not yet acted upon it. And that permt
wll be required prior to the facility actually
starting operation, but it is not required for
the facility to start construction.

CVBR. | GNATI US: Thank you.

CHAI RVAN BURACK: Thank you.

BY CHAI RMAN BURACK:
Q M. Frecker, before you arrived, | had

directed the attention of your fell ow
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panelists to a particular section in the
statute that governs our proceedi ngs here,
specifically RS A 162-H 16, 1V, which
reads, in part, "The Site Eval uation
Commttee, after having considered avail abl e
alternatives..." and continues on from
t here.
MR, RODI ER. Excuse ne,
M. Chairman, would you m nd reading the rest of
t hat ?
CHAI RVAN BURACK: |'d be happy
to. 1'll sinply read into the record R S. A
162- H 16, 1 V.
It reads, "The Site Eval uation
Commttee, after having consi dered avail abl e
alternatives and fully reviewed the environnent al
i npact of the site or route, and other rel evant
factors bearing on whet her the objectives of this
chapter woul d be best served by the issuance of
the certificate, nmust find that the site and

facility..."” and then it lists three itens here.
What | woul d ask you to
address at this tine, M. Frecker, is what

avai l abl e alternatives were consi dered by the
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Applicant in preparing this application, and just

maki ng the decision to submt this application.

A

(Frecker) Sure. As discussed in H2 --
Section H2 of the application, the Applicant
| ooked at a nunber of alternatives, starting
fromthe macro scale of the site itself, the
project itself, as to where that woul d be

| ocated. And given Laidl aw s busi ness nodel
to essentially refurbish existing assets and
revitalize those assets, it brought themto
the Berlin site, given the presence of the
exi sting recovery boiler being a very, very
uni que situation that is rather unparallel ed
Wi th other potential opportunities in the

st at e.

Beyond | ooki ng further down in nore
detail with regard to the site itself during
t he applicati on devel opnent process, Laidlaw
and their engineers, as well as ny firm
| ooked at a variety of alternatives
associ ated with the [ ayout and design of the
site, as to where the equi pnrent woul d be
| ocated on the site, as to how access woul d

occur to the site, the | ayout of roadways

40
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around the site, which led to the design
that you see in the site plans that are
contained in the docunent, as well as in the
| ar ge bl ow up behi nd us.

And as you can see, initially we had
tal ked about having alternative roadways
that led to different access points to the
site, and Laidlaw instructed us to arrange
those in a manner that afforded the greatest
opportunity for leaving a | arge, contiguous,
open area for devel opnent of additiona
commerci al properties on the parcel itself.
So things were pushed back towards the river
that led the front part of the parcel
towards Hutchins Street to be avail able for
that future devel opnent. The access
roadways were positioned in a nanner that
would | ead to easy access to those other
properties.

Wth regard to the technol ogi es
associated with the project, there were a
nunber of things that were | ooked at: Wt
cooling versus dry cooling, for instance,

bei ng one of those, recogni zing that dry
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cooling presents | ower operating
efficiencies of a project of this nature and
has been shown to |l ead to increased
em ssi ons associ ated with operation of the
pr oj ect .

There was eval uation of various
em ssion control systens in the air permt
application itself. There is a section
called a "Best Avail able Control Technol ogy

Anal ysis," a BACT analysis, if you will.

That analysis goes into fair detail in

| ooki ng at the various types of emn ssion

control systens that provide the highest

| evel of control, recognizing alternative --

ener gy, econoni c and environnental inpacts

associ ated with those alternatives, and

arrives at the conclusions of the SCR

Sel ective Catal ytic Reduction system that

woul d be used to control NOx em ssions.
Agai n, we have nodified the application

to provide an even greater | evel of

particulate control fromthe electrostatic

precipitator to a fabric filter as another

alternative. W have further augnented the
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project with the use of sorbent injection to
provide a greater |evel of SO2 control.

So, those are a variety, all the way
fromthe site selection, the site itself,
and the various technol ogies that were
eval uated as part of the application
pr ocess.

Q Thank you.

So would | be correct in ny
under st andi ng that the conpany did not
consider the use of an alternative
t echnol ogy, such as the technol ogy that we
heard about yesterday in public coment,
this Fischer-Troffer [sic] gasification type

of technology? |Is that correct?

A (Frecker) | think M. Bravakis can speak to

t hat .

A (Bravakis) | could address that.

We did consider and talk to
manuf acturers and providers of alternative
conbustion technology primarily, rather than
a bubbling fluidized bed system a grate
system

Q G eat systenf
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(Bravakis) Grate, where you burn the fuel on
a grate, a stationary grate or a vibratory
grate.

We di scounted that because it couldn't
generate the sane anount of steam at a
guaranteed rate as the B & W bubbling
fluidized bed.

We did not seriously consider
gasi fication technol ogy sinply because we
have not identified any comrercially proven
gasifier of this size that has operated
anywhere that would work in a situation |ike
this.

So we di scounted that sinply from our
experi ence and know edge that there's -- we
consider commercial with respect to biomass
conbustion of this size.

Thank you.

Did you consider any ot her ways that
this boiler could be converted or nodified
to allowit to be used nore as a conbi ned
heat and power unit?

(Bravaki s) The short answer is no. W saw

t he opportunity to add the conbi ned heat and
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power conponent to the project itself by
capturing the heat that's normally wasted on
a project like this, typically the heat
that's dissipated in the cooling towers, and
convert that to hot water to the Gor ham
facility. W thought that enhanced the
efficiency of the project greatly. Beyond
that, we did not consider other forns of

heat and power conbi nati ons because t hat
requi res a convergence of the host for a
thermal | oad and the el ectrical generation,
and the Gorham M || was the only one that
provi ded that constant, 24-hour thernal

need.

W did -- if I may, we did consider
with the engineers at Fraser the possibility
of sending them steam but they had
previously | ooked at this and di scounted
t hat because of the cost of putting the
steam pi pe so far between the two
facilities.

So it was a conclusion of the analysis,
t he engi neering anal ysis, that converting

the waste heat fromthe plant through the
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cooling tower into hot water to go to the
Gorham facility was the best conbi ned heat
and power application for this project,

w t hout di m nishing the el ectrical

generation capacity of the facility itself.

Q Thank you.

So, would | be correct in
under st andi ng, then, that you did not | ook
at the possibility of providing district
heating -- for exanple, wth steam or hot
air of some -- in sone formto busi nesses or

residences in the vicinity of the facility

itsel f?

A (Bravakis) W didn't conduct any engi neering
studies specific to that. But as |
nmentioned in ny testinony -- or ny

questioni ng yesterday, we have entered into
an agreenent, a stipulation which will be a
condition of the permt, that we wl|

I nvestigate that if there is additional heat
above and beyond what we've conmtted to the
Gorham facility. And that woul d be used
primarily for businesses that woul d

co-locate on this property as it gets
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devel oped into nore of an industrial site.
Forgive ne this question, since | don't
understand the details of the technol ogy
perhaps as well as you might, but is the
sole formof heat that's going to be
generated by the facility going to be in the
formof hot water?

(Bravaki s) Yes.

So you're suggesting, then, that there's
only one use or one set of uses that can be
made of that hot water?

(Bravaki s) Yes.

Thank you.

And am | correct, M. Frecker, that the
pl ace in the applicati on where you di scuss
the issue of alternatives is at Pages 50 to
51 in Exhibit 1, which is the application
itsel f?

(Frecker) That is correct with regard to the
proj ect technol ogy and | ayout alternatives.
As | nentioned, the analysis of other

t echnol ogy alternatives associated with

em ssion controls are contained in the air

permt application included at Appendi x C.

{ SEC 2009-02} [DAY 2 - A.M SESSION] {08-24-10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

[WITNESS PANEL: BRAVAKIS/STRICKLER/FRECKER]

48

Q Thank you.

CHAI RVAN BURACK: For the
nmonent, that concludes ny questions. |'m going
to turn things to Attorney |lacopino for
questi ons.

MR, HARRI NGTON: Excuse ne,
M . Chai r man.

CHAI RVAN BURACK:  Onh, |I'm
sorry.

MR, HARRI NGTON: | just wanted
to follow up on that question | had from
yest er day.

CHAI RVAN BURACK: Why don't
you go ahead and ask.

EXAM NATI ON

BY MR HARRI NGTON:

Q This is nore on a financial issue, but it
was based on a statenent that was nade --
believe M. Bravakis made this yesterday.

There was a statenent made that new
bi onass pl ants cost between 4,000, $5,000 a
kil owatt installed, and that you were hoping
to do a cost of about half of that by using

the existing facilities that were there.
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And if you | ook at Page 91 of
Exhibit 1, you list the cost of the project
at $110 million. Even if you take the | ow
end of 50 percent of 4,000 and use 70
nmegawatts, that cones out to 140 mllion; so
that's pretty different from 110 mllion.

So which is the nore accurate price?

A (Bravakis) | believe the 110 mllion that

you're | ooking at -- and ny col |l eagues can
correct ne if I"'mwong -- is construction
costs. It does not include the costs -- the

soft costs, project financing costs,

i nterest during construction. Al of those
other costs add up nore than you can
imagine. So | believe that the final cost
is nore in the 160, $170, 000 --
mllion-dollar range. So you have to add
all of those conponents to see a total

proj ect cost.

Q So you're saying the total project cost
woul d be in the range of 160 mllion?
A (Bravaki s) Between sonewhere in there.

That's our | atest current estinmate.

Q Thank you.
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CHAI RVAN BURACK: I have
t hought of one other set of questions | just want
to reviewwth you quickly, if | may.
EXAM NATI ON
BY CHAI RMAN BURACK:
Q | don't recall where | read this, but I
recall reading sonewhere in the application

materials that the efficiency of this unit

is approximately 25 percent, in terns of its
conversion of the fuel to energy. |Is that a
correct understanding of the -- of your

determ nation of an efficiency |level for the
facility? Again, | apologize that | don't
recall the specific |ocation where | read
this.
(Wtness review ng docunents.)
Q We can cone back to this question later
I'd ask i f you could --
MR, HARRI NGTON: M. Chai r man,
if I could help out on that.
CHAI RVAN BURACK:  Sure.
MR, HARRI NGTON: It's on
Page 38 of the application.
CHAI RVAN BURACK: Thank you,
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M. Harrington.
BY CHAI RMAN BURACK:

Q This is at the bottom of Page 38, under

Subsection (3)(d). And I'll just read what

this says here.

Thi s says, "Based on the annual average
heat input rate provided by B & Wat a fuel
noi sture content of 37.6 percent, in parens,

932 mllion BTUs per hour, and a gross power

out put of 70 negawatts, the facility wll

have a gross heat rate of approxinately

13, 300 BTUs per kilowatt hour. This equates

to a fuel -to-gross-power-output efficiency

of approximately 25 percent.”
Is that still, to the best of your

know edge, an accurate --

A (Strickler) I think when the final design is

conpleted, it wll probably be a little bit

better. But that's in the ballpark, for
sure.

A (Bravakis) If I may, | would |like to note

t hat that analysis did not include capturing

the waste heat for the Gorham MI | . And

once that is accounted for, those BTUs are

51
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captured, | think that nunber will increase.
And as M. Strickler said, that will occur
once the final design is conpleted.

Q Do you have any ability to estinmate for us
at this point what you think the gross power
output efficiency wll be?

A (Bravakis) | really can't do that accurately
until that anal ysis has been perf orned.

Q Ckay. But is it your position that, if that

hot water is used for that purpose for the

Gorham M| 1, or for other uses, that that,

conbined with the use to generate

electricity, that you wll have maxi m zed
the efficiency of this boiler?

(Bravaki s) Yes.

Thank you.

(Bravaki s) For the project.

o > O »

That you will have naxim zed the efficiency
of the project.
A (Bravakis) Project, yes.
EXAM NATI ON
BY MR HARRI NGTON:
Q Fol | ow up on what you just...

And just so | get this straight, you're
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going to be using -- you're taking water
fromthe Androscoggin R ver, and you're

going to use it to condense your steam --

A (Bravaki s) No.

A (Strickler) No.

Q -- that's comng off your cooling systenf

A (Strickler) No. | nmean, it's a cl osed
cooling water system

Q Yeah.

A (Strickler) We're just taking the hot water
that's goi ng through the condenser before it
goes to the cooling tower and extracting
heat out of that --

Q That's what | -- so you're taking the water
fromthe Androscoggin and you' re taking --

A (Strickler) It's actually --

A (Bravakis) The water's comng fromthe city.

A (Strickler) -- fromthe city.

Q Oh, the city itself. And then what do
you -- | thought you said yesterday you were
heating water fromthe river for Fraser.

A (Bravakis) No. 1'Il explain, if I may.

This is a filter house. This captures

water fromthe river, filters out sedi nents.
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And there's pipes that take this water down
to the Gorham M II. Whatever the
tenperature of the water in the river is
that cones in here, that goes down to the
Gorham M I 1.

At the power house, we need to cool the
steam on the condensing side of this with
the -- at the surface condenser. That's a
closed | oop. We can do that a nunber of
ways. As M. Strickler said, we | ooked at
ai r-cool ed condensers and wat er - cool ed
condensers and deci ded on the wat er-cool ed
condenser.

However, by dissipating that heat,

i nstead of in the water-cool ed condenser we
exchanged that heat in the heat exchanger to
the water that's going down to the Gorham
MII, that does the sane thing. But instead
of dissipating the heat to the atnosphere,

It dissipates the heat into usabl e energy
that could be used at the Gorham MIl. So
they are using the water. The water that
goes into our plant will cone fromthe city.

So, basically what you're doing is bypassing
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your cooling towers --
(Bravakis) Correct.
-- and heating -- using the cooling
potential fromthe water that would go down
to Fraser.
(Bravakis) That's right.
O course, that raises their water
tenperature; so instead of getting 40-degree
wat er, they're going to get 50-degree water.
(Bravakis) Well, they're getting 90- to
110-degree water, and nmaybe higher. W're
going to investigate.
What is the tenperature -- what is it
they're trying to get to, as far as --
(Bravakis) Well, anything above -- anything
above what they get fromthe river. They
prefer the 190-degree. |'mnot sure we can
get that high. But we're going to strive to
get as nuch as we can w t hout conpromn sing
the electrical output of the facility.

So we're going to |look at all the ways
to capture the waste heat off of the
project. The surface condenser |ooks |ike

obvi ously the nost |logical place to do that.
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BY MR

Are you using reheaters in the plant at all
in the loop for preheaters for your steanf
(Bravakis) Oh, sure. Yeah, that's -- |
nmean - -
(Strickler) You nean for -- for the boiler,
t here's econom zers and those kinds of
things. But that's just --
So this is a boiler just substituting the
i ncreased tenperature of the water at Fraser
for dunping the heat out of the cooling
t owers.
(Strickler) Yeah, it takes the | oad off the
cool i ng tower.
Ckay. Al right. Thank you.

CHAI RVAN BURACK: Thank you,

enen
M. | acopi no.
MR. | ACOPI NO Thank you.
EXAM NATI ON
I ACOPI NO.
Yesterday, | believe it was you,

M. Bravakis, who nentioned that you're
goi ng to be keeping a 30-day supply of wood

on site. Could you just tell us how nmuch

56
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wood that actually is, a 30-day supply?

A (Bravakis) W need to do that cal cul ati on.
Can | --

Q Sure. Let ne nove on and we'll cone back to
t hat .

| want to ask you sone questions about
t he Cousi neau agreenent. And one thing that

confused ne yesterday is you indicated

that --
A (Bravaki s) Excuse ne. I|I'msorry.
Q ' mgoing to ask you some questions about

t he Cousi neau agreenent. And what confused
nme yesterday is you indicated that Cousi neau
Is going to have a supply contract with your
conpany to supply all of the fuel for the
facility. And you indicated that in sone

ci rcunst ances Cousi neau actually takes title

to the fuel; is that correct?

A (Bravakis) That's their business nodel, yes.

Q Do they do that the majority of the tine,

sone of the tine, all of the tinme?

A (Bravakis) I think they do that all the

tine. That's the way they operate. They

buy the chips and then they sell themto
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their clients.

So they're not only a -- it's not Ilike

you' re outsourcing a division of your
conpany to them They're actually going to
be the organi zati on from whom you are goi ng
to buy these wood chi ps.

(Bravakis) That's correct. It's a business
rel ati onshi p.

What woul d happen if there is no agreenent
wi t h Cousi neau?

(Bravakis) If there was no agreenent with
Cousi neau, we would seek to find an
agreenent with either another entity, or we
woul d take on that role ourselves by hiring
personnel to do that oursel ves.

When you provided estimates of the nunber of
jobs that your facility would provide, were
t hose procurenent jobs that you're thinking
about right now, were they part of that 40
jobs that are going to be there; and are we
now going to lose jobs fromthe Berlin
facility as a result of the Cousineau

agr eenent ?

(Bravakis) No, they were -- they did include
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sone procurenment personnel. But those
procur enent personnel from Cousi neau,
Cousineau will hire and situate their own
personnel at our property. So they wll
still be new enpl oyees, but, rather than be
enpl oyees of the project, they will be

enpl oyees of Cousi neau, |ocated on the site.
And is that part of the agreenent that you
proposed to sign with Cousi neau?

(Bravakis) | don't know t he specifics,

whet her that is or not. But |I know I've
tal ked to Cousi neau about that, and that's
what they indicated. So | would assune that
It would be sonewhere enunerated in the

agr eenent .

And do you know what the nunber of people
is, if you did not have this agreenent with
Cousi neau, that you would |ikely enploy for
this part of your endeavor?

(Bravakis) For the procurenent, | think it
was two.

(Strickler) Two peopl e.

(Bravaki s) Two fol ks.

| have -- if | can, Counsel, |'ve

59
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got -- we would have on site 62,500 tons,

which is a 30-day supply.

Q Thank you.

| want to turn to the pre -- the
contract that's been referred to as the
pre- EPC contract wth Babcock & WIlcox. Let
me ask you the sane questi on about t hat
contract that | just asked you about
Cousi neau.

If that contract does not come to

fruition, what happens?

A (Strickler) W would seek -- and we had

al ready, actually, through the process of
selecting B & W we tal ked to several other
| ar ge engi neeri ng procurenent construction
conpanies. W actually chose B & W If for
sone reason we did not enter into a final
agreenent wwth them we would -- we have
several alternatives, the No. 2 and No. 3

bi dders, that are avail able to us.

Q Is it ny understanding -- at |east fromthe

application, it is ny understandi ng that,
al t hough Babcock & WI cox was one of your --

was going to contribute to the engi neering,
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you al so had anot her engi neeri ng conpany,
Wal dron Engineering | believe it is, listed
in the -- in your application?

(Strickler) Waldron Engi neering did do sone
initial work as it relates to the
application. Correct.

Is the idea now that Waldron will no | onger
be in the picture?

(Strickler) That's correct. Yes.

So we can disregard the references to

VWal dron in the application? |In other words,
they're not going to be going forward on the
proj ect ?

(Strickler) That's correct. They're not.
They'd be replaced by B & Win terns of the
final engi neering and construction worKk.

And does the pre-EPC contract, and will the
eventual EPC contract, if you sign one with
Babcock & W1 cox, or anybody el se, nmake any
provi sions for where your |abor force is
going to cone fromfor the construction?
(Strickler) Yes.

Does it make any provisions for whether that

| abor force will be a union | abor force or
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an open shop?

A (Strickler) It does make provision. It wll

be B & Wwill do themon a -- with the

bui | di ng trades of New Hanpshire.

Q Because at the public hearing we heard a | ot

of support for the project from M. Casey
and a M. Durant. One was fromthe
el ectricians union and one was fromthe
i ronwor ker s uni on.

Is it still the intention, given these
new contracts of your conpany, to enpl oy
your construction force, at |east, through

the | ocal trade council?

A (Strickler) Yes. |In fact, there have been

neetings already with B & Wand the buil di ng
trades, in terns of pulling together the
necessary under standi ngs and agreenents to
nove forward, you know, with using the

building trades to build the facility.

Q Ckay. Thank you.

My next set of questions deals with the
sound and noi se i ssues.
If | understand correctly, the Cty --

the agreenent with the Gty -- and this is
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M. Frecker that deals with this; correct?
The agreenent with the Gty limts the
noi se, for lack of a better word, to 70 dBA
at the property line; is that correct?
(Frecker) That is correct.
Are you famliar with the FERC standard for
noi se and the way that they deal wth noise
i ssues from |ike, gas-conpression stations
and facilities of that sort?
(Frecker) Not in detail.
Ckay. Let ne tell you that we recently had
a proceedi ng here where there was a
gas-conpression station in Pel ham New
Hanmpshire that was constructed by Tennessee
Gas. And in that proceeding there was a
fair anmount of dispute over what the sound
| evel should be. And the Conmmittee issued a
final decision in that particul ar case
limting the sound to 55 dBA at the noise --
there were certain areas where there was
resi dences, so there were receptors or
noi se-sensitive areas desi gnat ed.
And | guess the question that | have

for you is, why should the Commttee be

63
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considering such a higher |evel of noise for
this particular project than they would in a
gas- conpressi on station which actually has

federal regul ations for noise?

A (Frecker) | think I can offer two answers to

your question. And this question was posed
i n Technical Session 1, and we offered sone
answer to it in our request to -- in our
response to those data requests.

First and forenost, with regard to
meeting a 55 dBA sound | evel, the background
nmeasurenents in the comunity itself around
the site indicate that existing anbi ent
sound | evel s are above 55 deci bels. So,
achi eving that | evel would require
ostensi bly renedi ati on of existing sound
| evel s, which just doesn't seem practical.

Further, we felt that it was consistent
with the determ nations that had previously
been made by the Cty itself that those
sound | evel s were acceptabl e for what they
woul d seek to inpose upon any ot her
commercial or industrial enterprise

developing in the Gty, and we sought
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simlar treatnent.

Do you think that there is any difference
bet ween the types of neasurenents? As |

i ndi cated, the FERC standard neasures the
sound not at a property line but at the
nearest noise receptor. |Is there any
distinction to be nade as we consider this,
or as the Comm ttee considers this, between
t hat type of neasurenents -- the types of
measurenments that are being consi dered? Are
we dealing with appl es and appl es?

(Frecker) Not entirely, because there is
certainly a dimnishing of sound wth

di stance. So, dependi ng upon how far away

t hose receptors are fromthe property |ine,
a 60 dB property line |level may actually be
a 55 decibel at a nore distant receptor.

And is there any part of any of the
application that's been submtted that woul d
give the Commttee any idea on what it m ght
be -- for instance, what the sound | evel

m ght be at the church, what the sound | evel
m ght be at the school, what it m ght be

downt own?
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A (Frecker) There are. The nodel i ng conducted
for the project was sunmari zed in tables
presented. |If you look in particular at
Table (h)(3)(ii)-9, it provides a conparison
of noise levels predicted for the project
and neasured background sound | evel s at
various | ocations.

Q Is that fromthe application, Exhibit 1,
itsel f?

A (Frecker) Yes, it is.

Q Do you have just the page nunber? It would
be easier.

A (Frecker) Actually, there's a section that
includes all of the tables. So if you go
after the text of the docunent, there is a
section titled "Tables.” And if you go, |
believe, to pretty nmuch the last table in
that section, it is the table that | just
ment i oned.

Q All right. Can you give us sone -- |ike
illustrate for us what those sound | evels
are predicted to be at the various
| ocati ons?

A (Frecker) Sure. The table basically
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presents the analysis, the results of the
nodel i ng anal ysis at five different
| ocations in and around the city, which are
shown graphically on two different figures
in the docunents, in the Figures section,
which are Figures (h)(3)(ii)-1 -- | seemto
be m ssing the other one. Yeah, | believe
(h)(3)(ii)-2 shows the location of these
various receptors, if you will, that were
i ncluded in the nodeling analysis. And in
the table they're | abeled as ST-1 through
ST-5. And if you |look at the figures that I
ref erenced, you can see that ST-1 is
essentially located in the general vicinity
of the downtown area of the city of Berlin.
Receptor ST-2 is nore distant as you go up
the hillside, nore into the residenti al
conmmunity in the city of Berlin. ST-3 is
| ocated on the western end of the site, in
the area of -- and | never pronounce this
correctly, but I'll say Napert Vill age.
CHAI RVAN BURACK: Sir, let ne
interrupt. You say the western end. Do you nean

t he eastern end?
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MR, FRECKER: The Eastern end.
Thank you.

CHAI RVAN BURACK: Thank you.
A (Frecker) And ST-4 is | ocated across

Hut chins Street, essentially the m ddle
sout hern portion of the site.

CHAI RVAN BURACK:  And if | may
interrupt you again? Can you hel p us understand
on this figure approximately how that ST-4
| ocation equates to the gate through which the
truck traffic would be entering the facility?

MR FRECKER  Sure. If 1
refer to this figure --

CHAI RVAN BURACK:  You're
| ooking at the |large plan that you have up here
for us?

MR. FRECKER: That's correct.
That ST-4 |location is approxi mately here
(indicating). And the entrance to the site is
| ocat ed sone distance to the northeast from
there, up Hutchins Street.

CHAI RVAN BURACK: Thank you.
A (Frecker) And then, lastly, ST-5, also

| ocated on the southern -- across Hutchins
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Street to the south, is nore within the
residential community, set back further.

And so with that background, I'Il1l just
sinply note that the table that | referenced
provi des background | evels that were
measur ed during various periods of a couple
of days of nonitoring in the city itself.

For instance, at location ST-1, the
downtown | ocation, during the daytine period
you can see background | evels that are 65,
66 deci bels, nighttine | evels about
52 decibels. And then it shows the
predi cted i npacts of the project being about
57 decibels at that | ocation during the
dayti ne periods, about 54 deci bels during
t he nighttinme peri ods.

CHAI RVAN BURACK: And, agai n,
just to be clear here, you're turning to the next
page to give the predicted -- where are you
getting these predicted nunbers fronf

MR, FRECKER: |I'mreferring to
the table that | referenced, (h)(e)(ii)-09.

CHAI RVAN BURACK: |'m sorry.

G ve ne just a nonent here to get there. Thank
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you. Ckay.

MR. FRECKER: You see, in the
second colum it says Background, Facility and
Total for each one of the tine periods during the
day?

CHAI RVAN BURACK: Yes. Thank
you.

MR. FRECKER: So the
background neasurenents are representative of
exi sting conditions; the facility is the sound
pressure |l evels that would be generated by the
facility itself; and the total is what woul d be
projected for when the project is actually built
and operati ng.

And so you can see with regard
to that | ocation, ST-1, again representative of
t he downtown area, that during the daytine,
background | evel s around 65, 66 deci bel s under
exi sting conditions, and then nodel ed when the
project is operating, at 66 to 67 deci bel s;
essentially about a one decibel increase. It's
commonly accepted that sound pressure | evel
changes of 3 decibels are pretty much

I mpercepti ble to nost peopl e.
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And you can see sim|lar
results as you look -- of nore concern with

| ocati on ST-2, being as you go up the hill across

the river fromthe project into the residenti al

community, existing daytine |evels of 56, 58,

59 decibels; and with the project, those sounds

| evel s are projected to increase on the order of

1 to 2 deci bels.

CHAI RVAN BURACK: Thank you.
BY MR | ACOPI NO.

Q That | eads to ny next question, and that's
about the site in general. So | don't know
who is the appropriate person to answer.

But, pl ease, whoever it is.

It seens to ne that part of what you're
trying to do here, in addition to build your
power plant, is to al so nake the bal ance of
this site as attractive to additional
I ndustries as possi ble through providing hot
water, if it's available, and things I|ike
t hat .

| guess the question | have is -- if
you' re successful in that regard, that's

going to increase these types of inpacts
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from noi se, and obviously there will be nore
construction on the site and things |ike
that. Do you have any -- as far as you're
concerned, do you have any control, your

conpany, over any portion of the remaining

site and how it wll be devel oped?

A (Bravakis) Yes. W own the entire site. So
we wll be in control of how that gets
devel oped.

Q And when you say "in control," by virtue of
determ ni ng who you sell it to?
MR RODI ER: Excuse ne. |
just wondered if we could clarify who "we" is.
MR, BRAVAKI S: Laidlaw Berlin
Bi oPower, LLC.
BY MR | ACOPI NO
Q And you say you have the control over that

by nmaking a determ nation as to who you

woul d | ease or sell portions of the property

to.
A (Bravakis) Yes, sir.
Q Does your conpany have any present plans to

devel op, on your own behal f, any portions of

that property at this tinme?
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A (Bravakis) No, sir.

Q How does an industrial use of this remaining

portion of the facility -- please tell us
how this fits in with the planning | aws of

the town, the master plan, things like that?

A (Bravakis) We have not investigated that in

detail at all. W understand this is an
i ndustrially zoned property. And we al so
understand that there is a desire for
economnm ¢ devel opnent and activity in the
community. And it's on those two
assunptions that we have maintained this
opti on.

But we are -- just to be clear, we are
actively and focused on devel opi ng our
project. But we didn't want to do it in a
manner that woul d preclude the further
devel opnent of the site for other economc
activities.

| would |ike to perhaps clarify
sonething. The property is owned by PJPD
not --

MR. RODI ER: Thank you.
MR BRAVAKIS: So | want to --
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the project, Laidlaw Berlin BioPower, is with
respect to the project. So | just wanted to nake
that point of clarification when you asked ne for
it.

CHAI RVAN BURACK: Could | just
follow up on that, please?

The property is owned by PJPD.
There is a long-term | ease between PJPD and
Lai dl aw Berlin BioPower, LLC, is that correct?

MR BRAVAKI S: Yes.

CHAI RVAN BURACK: And we have
been provided a copy of that |long-term| ease as
part of the material s?

MR. NEEDLEMAN:. The
Commttee's been provided with a package of
confidential materials that contains the
devel opnent docunents. And | cannot recall, off
the top of ny head, whether the |lease is part of
t hat package. But we w il | ook.

CHAI RVAN BURACK: Counsel, if
you could | et us know.

And | think a rel ated questi on
to that really cones back to this issue; and that

is, ultimately, is it going to be PIJPD, or is it
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going to be Laidlaw Berlin Bi oPower, LLC who is
going to be the decision-nmker on what happens to
the remai ni ng portions of the property that are
bei ng | eased to Laidlaw Berlin Bi oPower ?

MR. BRAVAKIS: | would prefer,
if it's okay with you, M. Chairman, to defer
that question to ny coll eague, M ke Bart oszek,
when he tal ks about the business structure of the
rel ati onshi ps.

CHAI RVAN BURACK: That wi |l be
fine. Thank you.

MR. BRAVAKI S: Thank you.

BY MR | ACOPI NO

Q All right. M. Bravakis, ny next question
deals with sonething Director Stewart had
rai sed yesterday, and that is basically
havi ng a way to report whether or not your
sustainability standards are being net.

And | understood everything that you
said. | just have one question, though,
because you rai sed an i ssue about there was
a confidentiality issue involved. And
didn't quite understand what you neant by

that, because, as | understand it, every
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| ogger who goes out to cut has to file a
public docunent with the state or the town,
a notice of intent to cut, and then a
harvest report, so that these nunbers are
all part of the public donain, as far as |
know. Am | correct in that?
(Bravakis) As far as | understand, you are.
Wiy the confidentiality then?
(Bravakis) | believe what | was alluding to
was perhaps a desire for Cousineau to
protect its sources of where it sources the
wood and where it sends the wood, not to
circunvent any reporting requirenents of the
state. So | didn't want to mss -- make a
m sst at ement and per haps m sspeak and put
Cousi neau in a position where it m ght
j eopardi ze its sources and its confidenti al
busi ness rel ati onships wth the peopl e that
it procures fuel fromand supplies fuel to.
So | guess a part of what you're telling us,
then, is that in your supply -- well, nmaybe
"1l ask you directly.

Are you going to require, as part of

your supply agreenent, that Cousi neau obtain
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wood fromwi thin a certai n geographi c area?
(Bravakis) | believe our supply agreenent

i nstructs Cousi neau to adhere to the
sustainability policies and anything in the
stipul ations that we have with the Cty
pertai ning to wood procurenent, which gives
preference, wthout economcally

conprom sing the project, to | oca
suppliers. So they will be required to and
obligated to adhere to those policies and
agreenments that we already have in place,
whi ch gives preference to | ocal suppliers.
But it doesn't prohibit Cousineau from goi ng
out further, going further south, going to
ot her states?

(Bravakis) No, sir.

|'ve got a couple of just housekeepi ng
questions on the fly ash. And it nmay not be
the right people here. But | thought I
heard somewhere that the fly ash could be
used in the production of fertilizer. |Is

t hat correct?

(Bravaki s) Yes.

And the ash silo, there are no set

77
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di nensions for that yet? AmIl correct in

under st andi ng t hat ?

A (Bravaki s) Not yet.
A (Strickler) That's correct.

Q Do we know when you'll have an idea of what

t he di nensions of this silo should be?

A (Strickler) Soon. | nean, we nade the

request to the engi neers yesterday.

Q Ckay. But it's one thing just to tell us

what woul d be needed to hold a certain

anount of ash --

A (Strickler) R ght. | understand.

Q My question is, what's it going to | ook

i ke?

A (Strickler) On, just kind of

descri ptive-w se?

Q Right. In other words, is it going to be as

high as the building? 1Is it going to be

| ower than the buil ding? You know, things
like that. |If you could give us sone idea,
because one of the charges of this Commttee
is to consider the aesthetics as well. And
| know you put up a nice exhibit wth what

you expect the facility to | ook |ike, but we
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would I'ike to know -- | think the Commttee

woul d I'i ke to know where that ash silo is

going to be and what it either adds or

detracts from what you've presented to us.
And, finally, M. Bravakis, | have a

question for you right now about this

di scussi on we've had about the wood fuel

supply and the tops and branches and the

efficiencies that will occur. | don't know

i f anybody's told you yet. W're going to

ask that you stay up here when the

LandVest --

(Bravakis) Right. | understand.

This one is just because you nentioned it so

many times. |If | understand correctly, New

Hanpshire has no witten standard or

gui dance for the anount of tops and branches

that are presently left on the forest floor?

(Bravakis) That's ny under st andi ng.

Qi her jurisdictions do; is that correct?

(Bravakis) Yes, sir.

And the reason is, is that by | eaving sone

bi odegradabl e matter in the forest

contributes to the forest's regrow h;
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correct?

(Bravaki s) Unh-huh

You have to answer --

(Bravakis) Yes. I'msorry.

And ny under st andi ng, from what your
testinony is, is that you expect that the
market will drive those folks who work in
the forest to capture nore of the tops and
branches, potentially up to about

70 percent, because of the increased denmand
for bionass.

(Bravaki s) Yes.

And | understand that other states may have
standards and gui deli nes or even rul es about
this. But do you know of any study or any
article or anything that you could point to
that -- and | understand the comon sense
behind it. But is there any article or
study that you could actually point to that
actually docunents that, you know, a new
source of demand will do that in this
particular industry with respect to this
by- product of forestry?

(Bravakis) Excuse ne. |'mnot being rude.
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| just got an e-mail, and |'mtrying to
see... there is a new publication that's out
cal |l ed Wody Bi onass Retention Cuidelines.
I can look into that further and get a copy
if I feel it's appropriate for what you're
asking. | wll research that and get you
information with respect to that, if that's
accept abl e.
Q That woul d be good. |If it's a new article,
we'd certainly welconme that, unless the
Chai rman says no.
CHAI RVAN BURACK: Il think it
woul d be hel pful if you would research that.
MR. BRAVAKI S: G ve ne a day
or two, please.
MR RODIER: If it would be
hel pful, we have a copy of that with us.
MR, | ACOPI NO Wbnder ful .
Thank you.
MR RODIER So if we give it
to you, would you --
MR | ACOPI NO | can get a

copy.
MR RODIER W'Ill give it to
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MR. | ACOPI NO Thank you.
MR. RODIER: Certainly.
BY MR | ACOPI NO
Q l'mgoing to have -- M. Bravakis, |'m going
to have a |l ot nore questions for you and for
t he LandVest wtness with regard to the wood
supply issue, but I'll wait until we've had
the opportunity to hear from LandVest.
MR | ACOPI NO | don't have
any further questions, M. Chairnan.
CHAI RVAN BURACK: Thank you.
We're just going to go off the record for a
noment .
(Di scussion off the record)
CHAI RVAN BURACK: Her e' s what
l'd like to do, dependi ng on how nmuch | onger this
will take. | want to give an opportunity for any
ot her nenbers of the Subcomm ttee who have
additional followup questions to ask those.
And t hen, Attorney Needl eman,
do you have sone additional direct that you w sh
to do with any of these w tnesses? Any

addi tional questions you wish to put to them at

82
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this tinme?

MR. NEEDLEMAN: Not at this
poi nt .

CHAI RVAN BURACK:  You do not.
Ckay.

Do you have sone additional --

MR RODI ER  Just two
questions, two very narrow questions.

CHAI RVAN BURACK: Ckay.
Counsel for the public, do you have any
addi ti onal questions at this tine?

MR. BROOKS: A coupl e, yes.

CHAI RVAN BURACK: A coupl e?
Do you have any questions?

MR. SCHNI PPER. | have one
question, just fromwhat | just heard.

CHAI RVAN BURACK: All right.
What we'll try to do, if we can, and we'l|l see if
we can get through this fairly quickly, is we'l
try to go through these wap-up questions here

and see if we can conplete this panel and then

we'll take a break. |If it looks like it's going
to go longer, we'll take a break sooner.
| do have --
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MR ROTH. M. Chairman, if |
may ?

CHAI RVAN BURACK:  Yes.

MR. ROTH. Yesterday when the
panel was first introduced, there was nention of
the new B & Wagreenent and -- it's escaping nme
at the nonent. And there's also a Honel and
Renewabl e Energy agreenent. And it was suggested
t hat, once those docunents were made available to
the parties, there would be an additional
opportunity to have cross-exani nation of this
panel based upon review of those docunents. And
| just want to understand if it's still the
intention of the Commttee to all ow that
opportunity at sone point, presunably tonorrow, |

woul d i magi ne, since we don't have the docunents

yet .

CHAI RVAN BURACK:  Counsel ,
thank you. It is ny intention to provide an
opportunity for the parties who will be all owed

access to those docunents, based on the
protective order, assented-to notion that |
granted earlier today. It is ny intention to

provi de an opportunity for us to ask questions
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early as this afternoon. It could also be

tonorrow. But | would suggest that we hold our
questions collectively on those until we've all
had a chance to see those docunents, and then we
wll hold a closed session for that purpose.

MR. ROTH. kay.

CHAI RVAN BURACK: Ckay?

MR. ROTH. Thank you. | stil
have a couple for themat this point.

CHAI RVAN BURACK: O cour se.

Thank you.

| do have one ot her question
for this panel.

EXAM NATI ON
BY CHAI RMAN BURACK:

Q We heard di scussi on yesterday, questioning
relating to the capacity factor of this
facility. M. Bravakis or M. Strickler, |
bel i eve you testified? One of you testified
to that.

A (Strickler) Yes.

Q Was it you, M. Strickler?

A (Strickler) Yes.
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Q Coul d you define for us, first, what

capacity factor neans in this context?

A (Strickler) Sure. You take the design

out put, net output, and assune that it runs
the entire -- for every single hour of the
year. And then, taking the difference

bet ween a hundred and whatever the capacity
factor is, is the part of the basis of how
many megawatt hours i s produced during a
particular year. | don't think I did a very
good job of that.

So, essentially, you just assune a
hundr ed- percent capacity would be 63
nmegawatts for the entire year, okay. And we
believe it wll be 87-1/2-percent capacity

factor. So it's 87 percent of that nunber

woul d be the nunmber. It is a -- it's not an
avai lability. 1It's actual capacity. W
call it capacity factor based off of a
hundr ed.

Q Soif | may try to summarize this -- and

tell me if |1've captured this accurately or
not. \What a capacity factor is telling us

is the anmount of tine, and therefore the
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anount of energy that wll| be generated
overall -- the anmount of tine the facility
w || operate and, therefore, the amount of
energy that will be generated by the
facility over the course of a year as a
percentage of the total potential capacity.
(Strickler) Right. 1It's time and out put
conbi ned. So you could run at 50-percent,
you know, output for an hour, okay, and --
but then, when you add all those up over the
course of a year, you know, you coul d be

al so running at a hundred percent for, you
know, 50 hours. So it just takes all that
I nto account.

So it's not trying to -- it's a
conbi nation of both output and tine that it
was operating at a particul ar output.

Thank you.

So you told us yesterday, and you
reaffirmed this today, that you're
anticipating a capacity factor for this
facility of 87.5 percent.

(Strickler) That's right.

Do you have any sense as to how t hat
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conpares with other simlar facilities?
(Strickler) It's fairly consistent with
other facilities that |I'maware of. You
know, they can range from you know, 80 to
95. Normally, plants can't run a hundred
percent because there's always a period of
time where you need to shut down for, you
know, some sort of preventive nai ntenance
and i nspection program So, you know,

bet ween 80 and 95 woul d be a good, you know,
sort of range where nost plants actually
operate in a given year.

So, again, the factors that woul d cause a

pl ant to not operate would be what?
(Strickler) Two things: Unforced outages --
that is, equipnment breakdown or failure; and
schedul ed out ages, where the plant is
schedul ed to go down to do certain
preventive nai ntenance and i nspections of
the entire facility.

So how does a tine period when the facility
i's not dispatched by | SO how does that play
into the capacity factor cal cul ati on?

(Strickler) In nmy view, that woul d al ways be
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considered. That's part of the capacity

factor calculation. So nost plants do have

sone period of tine where the

I nt erconnecti on systemis down or there's

sonme curtailment required by the

I nterconnection provider. So a |lot of tines

that's considered in that capacity factor.

It's a cal cul ati on.

So that's a third --

(Strickler) Athird, sure.

-- athird elenent in addition to the --

(Strickler) There's other things. You know,

there are fuel interruptions or other kinds

of events that could occur. You know,

blizzards sometimes prevent fuel from

getting to the plant. Oher kinds of, you

know, unusual circunstances could cause the

plant to have to curtail operations. |n our

case, you know, wth a 30-day supply, sone

sort of interruption is not -- we wouldn't

expect to cause the plant to cone off-Iline.
CHAI RVAN BURACK: Thank you.

Kent, you had a question?

DR KENT: Maybe 15 to 30
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m nutes. You m ght want to break.

CHAI RVAN BURACK: Can you tel
me, does it relate to the wood supply issues?

DR. KENT: Wod supply,
general know edge of the forest industry,
sustainability docunments.

CHAI RVAN BURACK: Let ne
suggest that we save and hold all of those
questions for the foll ow ng panel, which is going

to involve M. Bravakis and a representative of

LandVest, who was, | believe, one of the authors
of that study. But we'll get further infornmation
on t hat.

So are there other questions
that are not on wood supply or wood-rel ated
i ssues that nenbers of the Subcomm ttee have?

Ms. Mizzey.

DIR MJZZEY: Earlier this
nor ni ng you had asked -- the Chair had ask for an
interpretation of the assigns for Public Counsel
Exhibit 2, | believe. Yeah, the transforner area
one. And if you agree, as Chair, | am wonderi ng
whet her we can get a simlar interpretation for

Publ i ¢ Counsel Exhibit 3, Dummer Yard | eachate?
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CHAI RVAN BURACK: Thank you
for that suggestion. |If | nmay -- and Attorney
Needl eman, correct nme if |I'm m staken here -- |
bel i eve we heard testinony yesterday to the
effect that the agreenent for the treatnent of
Dumrer Yard | eachate would not be applicable to
your client. |Is that your position at this
poi nt ?

MR. NEEDLEMAN: That's ny
under st andi ng.

CHAI RVAN BURACK: Ckay. Thank
you.

Havi ng said that, | think
there is a potentially related question
pertaining to Public Counsel Exhibit 1, which is
t he covenant not to sue in regard to the
acqui sition of Berlin, slash, Gorham M II|s, the
Mount Carberry landfill and certain hydroelectric
assets.

| think with respect to this
docunent, in addition to Public Counsel
Exhibit 2, it would be hel pful if you could
provide us with clarity on which of the

entities -- | know we're going to get into
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further discussion of all the entities with M.
Bartoszek later -- but which of the entities in
this corporate structure here you woul d
understand to either benefit fromor be bound by
this covenant not to sue.

MR. NEEDLEMAN:. | think | can
probably answer your earlier question and this
one together, after having an opportunity to
consult about this. PJPD, as the owner of the
property, as | understand it at the nmonent, is
the entity that woul d bear responsibility for the
T1 matter. Wiat | need to determ ne further at
the break is whether or not those
responsibilities have been assi gned under the
| ease to LBB. And we will ascertain that and | et
you know.

Wth respect to the covenant
not to sue, ny understanding is that that
docunent runs to the benefit of the next property
owner, which would be PJPD. And | would al so
note it may be an issue that public counsel wants
to take up later. But Public Counsel Exhibit 4,
whi ch was reserved for today, also relates to

that matter.
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CHAI RVAN BURACK: Thank you.

And while we are on the
subj ect of Public Counsel Exhibit 4, have you --
we have received a copy of that docunent, as I
understand it?

MR. BROOKS:. Yes, you did.

CHAI RVAN BURACK: So that is
on the record. And do we have copies of that to
provide to the nenbers of the Conmttee?

MR | ACOPI NO No.

CHAI RVAN BURACK: All right.
W will make additional copies of that at the
break and distribute that to the nenbers of the
Commttee. Thank you.

MR. BRAVAKI S: M. Chairnman,
could I be so bold as to ask for a little break
just to go to the bathroonf

CHAI RVAN BURACK: Way don't we
do this. We will --

MR. ROTH. M. Chairman, on
Exhibit 4, are we going to have nore di scussion
about that later?

CHAI RVAN BURACK: Yes, | think

we will have to have an opportunity to do that
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|ater. Although, | think, given the conditions,
we will take a break here. Wiy don't we take a
break until five mnutes of 11:00 by that clock
and then back in the room Thank you.
(Public Council Exhibit 4 marked for
identification.)
(Wher eupon a recess was taken at 10: 45
a.m and hearing resuned at 10:58 a.m)

CHAI RVAN BURACK: I'd like to
resune, please.

Before we return to questions
of this panel, I'"mgoing to ask Attorney | acopi no
to mark for the record and i ntroduce or describe
addi ti onal exhibits that we have received, which
wi |l be subject to the assented-to notion for
protective order that | granted earlier this
nor ni ng.

MR. | ACOPI NO Thank you,

M . Chai r man.

| have a docunent that's been
provi ded by the Applicant that will be referred
to as Laidlaw Berlin BioPower LLC Exhibit 61
And that is the -- it's marked "Confidential ."

It is the, "Pre-EPC Contract, Execution Version"
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is the title in the upper right-hand side.

Again, this is a confidential exhibit. |[|'mgoing
to pass them around and ask that the Committee
menbers mark it for their own files and al so nmark
them as confidential as well.

CHAI RVAN BURACK: Agai n, the
nunber on that is?

MR I ACOPINO Applicant's
Exhi bit 61.

CHAI RVAN BURACK: Thank you.

(Lai dl aw CONFI DENTI AL Exhi bit 61 marked
for identification.)

MR, | ACOPI NO The next
exhibit is marked as Confidential, Laidlaw Berlin
Bi oPower LLC Exhibit 62. It's entitled "Bi omass
Fuel Supply Agreement, Draft Version." As |
understand, |'ve just been advised that the
Applicant still has to redact this particul ar
docunent before providing it to C ean Power
Devel opnent. But we do have the copies for the
Comm ttee. And again, this is 62, Applicant 62,
and it's a confidential -- subject to the
confidentiality order that you issued earlier

t hi s norni ng.
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MR, HARRI NGTON: M ke, we need
one nore 61 down here.

MR | ACOPI NO "1l get --

MS. VAUGHN: | have nore.
Here's one nore 61

MR | ACOPI NO Ckay. Wo
needed the --

CVBR. | GNATI US: Me.

MR. HARRI NGTON:  And bot h of
t hese are confidential ?

MR. | ACOPI NO. Yes, both of
them are confidential. Let ne just nmake sure
there's enough copies to nake it all the way down
again. |Is there going to be enough?

MR. HARRI NGTON:  Short one
agai n.

MR | ACOPI NO Cathy, do you
have one nore of the Bi onass Fuel Supply? Thank
you very nmuch. And that's Exhibit 62. Thank
you.

(Lai dl aw CONFI DENTI AL Exhi bit 62 marked
for identification.)

CHAI RVAN BURACK: Thank you.

I'"d |i ke now to resune
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addi tional questioning from nenbers of the

Subcomm ttee. Any other questions for that

portion of the panel? No?

Ckay. M. Northrop.
MR, NORTHROP: Yes, | just

have one qui ck question back on the issue of

permts.

EXAM NATI ON

BY MR NORTHROP:

Q

ton.

Are you required to get any pernmts fromthe
City of Berlin? | know you' ve worked with
themcreating the certificate conditions and
t he | andscapi ng plan and the river wal k
plan. But are you actually required to get
any permts or approvals fromthe City
itsel f?
(Bravakis) No, sir.
Ckay. Thanks.

CHAI RVAN BURACK: M. Harring-

EXAM NATI ON

BY MR HARRI NGTON:

Q

Yeah. Coing back onto the subject of

capacity factors for a second.
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You had stated that your capacity
factor was estimated to be 87.5 percent,
whi ch i nvol ved nunmerous things: Forced and
unf or ced out ages, fuel disruptions,
transm ssi on i ssues and so forth.

Now, given the other testinony that --
the pretrial testinony -- or prefiled
testinony here, there's going to be sone
questi on about the ability to -- of the
so-cal l ed Coos Loop to handle all the
potential output comng fromthe plants up
there, including the Ganite Reliabl e plant
and the Laidl aw pl ant, possibly d ean
Devel opnent, as wel|l as the existing ones.

G ven that, in your 87.5 percent, did
you i nclude any provision for non-econom c
di spatch due to transni ssion constraints

when you cal cul ated that figure?

A (Strickler) Non-econom c di spatch?

Q In other words, the | SO did not dispatch you

because only X anmount of power can nmake it
out that day, and that was filled by -- or
at least partially filled, so you couldn't

operate at a hundred percent -- by let's

98
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just say G anite Reliable Wnd, and there
wasn't enough roomleft on the line for you
to put out a hundred percent of your power.
(Strickler) My nunbers are sort of typical
And generally there is allowance, if you
will, interns of what the capacity factor
is and what -- you know, what anounts
contribute to that sort of | ost

production -- lost capacity factor; that's
the 12-1/2 percent. So, you know, it could
be anywhere between, you know, 1, 2 percent
potentially is in that nunber. But there's
no -- we have no specific nunber that we've
sort of allocated to that.

Ckay. That's just what | wanted to make

cl ear.

(Strickler) And it could be -- yeah.

You may have had for just genera
transm ssi on outages --

(Strickler) Exactly. It would be for any

sort of reasons.

There's no specific -- it's kind of a unique

case where everyone's interconnecting under

a m ni mum connecti on standard that does

99
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allow for a situation that a line is
over| oaded - -

A (Strickler) That's right. And, typically,
my experience is that every plant does --
you know, has sone inpact, some | ost
capacity factor as a result of transm ssion
or interconnection issues, whether it would
be for, you know, curtail nents due to | oad
condi tions, or even, you know, |ightning
stri kes and things of that nature.

Q I ce storns around here.

>

(Strickler) Ice storns, yeah.
Q One ot her question. This is on the em ssion
controls issue. | asked previously on the
new EPA boiler rules, and basically the
answer was that you don't know what they are
yet, so you really can't do much. But, you
know, if they cane to fruition, you m ght
have to revise the type of equipnent in
order to neet those requirenents.

In the air permt, there's a section on
em ssion offsets, tal king about NOx
em ssions. And this is on Page 16 of 19 of

Exhi bit 50, if you want to get there. And
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it's Section 10. And it's subject to the
NOx em ssion offset requirenents. Since the
facility is |located outside the four-county
ozone-cl assified, non-attainnent area... and
then it tells you how much you have to get,
a particular ratio.

First question is, the 282 tons of NOx
em ssions, do you have an approxi mati on of
what the cost is to obtain those?

(Frecker) W had sone di scussions sone tine
ago with sone firns that are brokers in

em ssion reduction credits to get a general
mar ket sense of the market val ue at that
tine. And credits within the ozone
transport region were on the order of $500 a
t on.

And the second foll ow up question on that
Is, with the new EPA cl assifications that
wll nost certainly conme out on ozone, it
may be changing the classification of sone
of what's a non-attai nnent area and what
isn't in New Hanpshire. Wuld those new
proposed regul ati ons affect the area where

the Laidlaw plant is being proposed?
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A (Frecker) Ostensibly they could. | don't
anticipate that they will, given that the
area is actually in attai nnent with the
Nati onal Anmbient Air Quality Standard for
ozone. And I'Il look at M. Wight to
correct ne if I"'mwong. And it is subject
to the offset requirenent only because it is
within the | arger ozone transport regi on and
is regulated as if it were marginal
non- att ai nnent .

So, even if the |l ower ozone
classification were to inpact the region, it
woul d probably only inpact it to the extent
of being a natural non-attai nnent region.

So | don't think it would increase the
offset ratio or their obligation in that
regard.

Q Ckay. That was what | was getting to.

Thank you.
CHAI RVAN BURACK: Thank you.
Any ot her questions from any
of the Subconm ttee nenbers?
If not, again, Attorney

Needl eman, you don't have any additi onal
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questions yourself to put to these panelists; is
that correct?

MR, NEEDLEMNMAN: Not at this
ti me, no.

CHAI RVAN BURACK: Thank you.

Cty of Berlin, Attorney
Schni pper.

MR SCHNI PPER: I s that
wor ki ng? Just one or two qui ck questions. |
think they're for M. Bravakis. |If |I'm wong,
pl ease redirect.

CROSS- EXAM NATI ON

BY MR SCHNI PPER

Q As M. Northrop just pointed out, the Gty
of Berlin -- you don't have any permt
obligations with regard to the Gty of
Berlin. 1'd just |like to make cl ear that
it's not the Applicant's position that
co-located, future co-located tenants w ||
not be subject to the city's zoning
requirements -- in other words, that future,
separately identified businesses that were
going to locate on the property --

A (Bravakis) That's correct.
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Q -- would go before the Cty --

A (Bravakis) No, | was referring specifically
to our project.

Q But with regard to future co-I ocated
tenants, they would engage with the Gty of
Berlin's processes.

A (Bravakis) That's right.

Q And just one final question about --

Chai rman Bur ack asked about aesthetic
considerations. And | know Attorney Van Oot
yest erday di scussed with you your
participation in the negotiation of the
stipulated conditions with the Gty.

s it your understandi ng from worKking
wth the City that the general | andscapi ng,
esthetic considerations, tree screening in
terns of mtigation, and then the river wal k
in terns of an anenity, is one of the
| eadi ng concerns of the Cty in this
process?

A (Bravakis) Yes, sir.

MR. SCHNI PPER: All right.

Thanks. That's it.

CHAI RVAN BURACK: Thank you.
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At t orney Rodi er.
MR. RODI ER  Thank you.
CROSS- EXAM NATI ON

BY MR RODI ER

Q M. Bravakis, when you were discussing the
efficiency of the plant with Chairnman
Bur ack, you tal ked about a 25-percent
efficiency at 37.5 noisture content. D d I
hear that correctly?

A (Bravakis) | believe that's what is stated
i n our application, yes.

A (Strickler) Yes.

Q | thought yesterday you told ne that -- we
wer e tal king about 45-percent noisture
content.

A (Bravakis) Yes. W would receive --
typically when you purchase wood chips in
the northeast, they cone in at 45-percent
nmoi sture. That's correct.

Q So then you maybe | ose a coupl e percent as
they dry out in the yard?

A (Bravakis) Yes, sir.

Q So the actual noisture content is going to

be in the 40s, and it's not going to be
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37-1/2; is that correct?

(Bravakis) Yes. But | believe, and | think
M. Frecker can maybe -- or M. Strickler
can help. The calculation on efficiency is
a cal culation, pure and sinple. So they

pi cked -- our engi neers used 37.5, because
that's the | ower of the noisture spectrum
and based their cal culation on that.

MR. BRAVAKI S: Wuld you

gentl enen like to add anything to that?

BY MR RODI ER

Q

That's okay. Thank you.

And the only other question that I
have -- excuse ne. | believe it was
Conmmi ssi oner Harrington yesterday that
i nqui red about the possible, if not probable
changes to the REC rul es in Massachusetts.
Do you recall that colloquy that you had
wi th Conm ssi oner Harrington?

(Bravakis) | do.

And he asked you that -- or he suggested
that there was a change afoot that coul d
elimnate Laidlaw s ability to qualify for

Mass. RECs. Do you renenber that inquiry?
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A (Bravakis) | do.
Q And you said what? You said it could

happen.

A (Bravakis) I'msorry?
Q You said it coul d happen

A (Bravakis) No. | believe | recall that |

told M. Harrington that that woul dn't
affect this project, since we have sold all
of the renewabl e energy credits to PSNH t hat
they will use to satisfy their requirenent
under New Hanpshire's portfolio standard, of

which we qualify for

Q Ckay. That's right. You're right. Thank

you.

So then, the question that | have is,
if the regulations -- |aws and regul ati ons
change i n Massachusetts, they coul d change

i n New Hanpshire, couldn't they?

A (Bravakis) | believe they coul d.

Q And so then the question is, what if it

becones you can't qualify for New Hanpshire

RECs?

A (Bravaki s) W have provisions in a

confidential agreenent with PSNH with
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respect to that. Change of law |l think is

what you're referring to. So we have dealt

with that in our PPA
Q And is that provision in the redacted

version that's in the exhibit book?
A (Bravakis) | don't recall --

MR. BRAVAKIS: As we said

yesterday, M. Chairnman, |1'd prefer if we had the

questions on the PPA directed to ny coll eague,

M chael Bartoszek, who's disposed to deal with

t hat .

BY MR RODI ER

Q

Ckay. That's fine. And then there is just
one nore thing.

If a plant |ike Laidlaw, that's
basically straight electricity and does not
conbi ne heat and power, given this
hypothetical that -- let's just say you no
| onger qualify in Massachusetts. Then,
states like -- and it could happen in other
New Engl and states. States |ike New
Hanpshi re coul d get swanped wi th conpani es
appl ying for the New Hanpshire RECs;

correct?
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(Bravakis) It's a hypothetical. |If that's
your belief, | guess, you know, that could
happen. 1t's specul ati ve.

If certain types of biomass plants no | onger
qualify for Mass. RECs, if they're already
built, they're going to go New Hanpshire or
sone other place; isn't that right?
(Bravakis) That's your opinion. | nean,
that's speculation. And I'lIl --
It's not reasonable to assunme they'd | ook
for another market for their RECs if they
can't qualify in Massachusetts?
(Bravakis) | would i magi ne one could
specul ate that and nmake assunptions based on
t hat .
Ckay. So let's speculate and let's nake it
a hypothetical then. Let's say that that
does happen. That woul d then
dramatically -- or that would affect the
val ue of New Hanpshire RECs, wouldn't it?
(Bravakis) It mght and it mght not. You
know, it's hard for nme to say.
Ckay. Thank you.

CHAI RVAN BURACK: Thank you,
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At t or ney Rodier.

Counsel for the public.
MR. ROTH. Thank you.
CROSS- EXAM NATI ON

BY MR ROTH:

Q M. Frecker, there was sone di scussi on
yest erday about the ash quantity, and al so
this norni ng about ash quantity. And it
appears as though the discussi on has been
exclusively about fly ash. Is that your
under st andi ng?

A (Frecker) That is what we've tal ked about so
far, yes.

Q Ckay. Now, in response to one of our data
requests, we asked about the quantity of
ash. Did you help wite that response?

A (Frecker) 1'm aware of the response.

Q And in that, there was al so nenti oned bottom
ash; correct?

A (Frecker) That's correct.

Q Can you describe for the Commttee what
bottom ash is?

A (Frecker) Bottom ash woul d be nonconbusti bl e

mat eri al associated with -- that cane in
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wth the fuel, that didn't exit the boiler
I n the exhaust stream
And is there a significant quantity of
bott om ash?
(Strickler) Not typically, no. Not for this
fuel .
Ckay. Do you recall the -- Question No. 5,
where we asked about the specifics of the
ash that the project will produce? Can you
| ook at Exhi bit 20, Page 2?

MR, I ACOPINO That's the
cant's Exhibit 207

MR. ROTH. That's correct.
(Strickler) Could you give us the reference
agai n, pl ease?

ROTH:

Question No. 5 on Page 2 of Exhibit 20.

And doesn't it, in fact, say there that
the bottomash is 100 to 250 tons per week?
(Frecker) Yes, it does.

Do you consider that to be not significant
or limted?
(Frecker) 1 do not.

Ckay.
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(Frecker) Excuse ne. That nunber is
significant.

(Strickler) Yeah, it is.

(Frecker) Let ne be clear in ny response.
Thank you for --

(Strickler) Yeah. M nenory was --

In fact, couldn't that nunber be |arger than
the fly ash nunber?

(Frecker) Based upon the range that is
presented there, that's correct.

So, in fact, you're producing sonething like
1500 to 2,000 tons of ash per nonth;
correct?

(Frecker) That is what is al so stated
further in response to Item 7.

And is all of that ash going to Munt

Car berry?

(Frecker) And as discussed further in
response to Item 7, the Applicant had
conversations wth Munt Carberry about that
quantity of ash going there, and the
representative fromthe district indicated
that they could handl e that quantity of

mat eri al .
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Ckay. WIIl all of that ash be -- the bottom
ash, including -- well, so we already
established that the fly ash is going to be
kept in the silo on the site and that you're
wlling to -- you would have a condition
t hat says you can only store so nuch of it,
and none of it wll be stored outside.

Is the bottom ash also going to go in
t he sil 0?
(Strickler) No, it would probably go into
sonme sort of dunpster-type operation,
typically.
Ckay. So the bottomash is not going to be
stored inside?
(Strickler) I't would be inside, yes. But it
woul d be --
(Frecker) It would be containerized.
(Strickler) -- containerized as opposed to
into a silo. That was the difference | was
trying to make.
And woul d you agree to a condition that you
not stockpile bottom ash and you not
mai ntai n bottom ash operati ons outside

structures?

{ SEC 2009-02} [DAY 2 - A.M SESSION] {08-24-10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

[WITNESS PANEL: BRAVAKIS/STRICKLER/FRECKER]

114

A (Strickler) Yes.

Q Ckay. Now, have you been given a copy of
Publ i c Counsel Exhibit No. 4? No?

MR I ACOPINO | think counsel
has.

A (Strickler) No, not...

MR | ACOPI NO Anybody el se

need No. 4?

(Wtnesses revi ew docunent.)

BY MR ROTH:

Q | take it fromthe way you're | ooking at it,
you haven't seen this letter before?

A (Frecker) That's correct.

Q Just for the record, | wll identify this.
This is a letter dated August 27th, 2008,
that | wote to Attorney Needl eman regardi ng
Lai dl aw Berlin Bi oPower, LLC.

And can any of you, now that you've
read it, tell the Commttee basically what
this letter says? You don't have to read it
out loud. But, you know, kind of paraphrase
it, if you don't m nd.

A (Frecker) It seens to indicate you

i ndicating to Attorney Needl eman that North
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Anerican D smantling was not subject to any
known out st andi ng envi ronnental conpliance
i ssues with respect to the operations --
their operations at the property.
Q Ckay. Thank you. That's all.
MR, ROTH:. That's all | have.
Thank you.
CHAI RVAN BURACK: No furt her
questions from Public Counsel? GCkay. Very good.
Any ot her questions from
menbers of the Subcomm ttee? If not, again, I
want to thank these three panelists for being
Wth us today. W | ook forward to responses --
foll owup responses to the other questions.
| think there is a very rea
possibility that we nmay have further questions
for you before this proceedi ng concludes. W nay
need to cone back to you. But for the nonment,
think we're all set -- understandi ng, however,
that M. Bravakis is invited to join us on the
next panel here.
(Wtness panel excused.)
CHAI RVAN BURACK:  So, Attorney

Needl enan, | believe that it's been di scussed and
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agreed that on this next panel we w |l have
actually three individuals; is that correct?

MR. NEEDLEMAN. That's
correct. | think at this point 1'd |like to ask
M. Mongan from LandVest and M. Richnond from
Cousi neau to cone up and join M. Bravakis.

CHAI RVAN BURACK: Thank you.

MR, RODIER: M. Chairnmn, |
think during the break | provided a copy of this
bi onass retention study. And | just wanted to
i nqui re where that ended up, if that's going to
be marked as an exhibit or --

MR, NEEDLEMAN: Pursuant to
the confidentiality agreenent or order, we agreed
to provide a copy of that biomass agreenent in
redacted formto CPD. W did not bring a
redacted copy this norning. W're trying to get
one, and we'll nmake that avail able as soon as we
can.

CHAI RVAN BURACK: I think we
have a m sunderstanding. Attorney Rodier is
referring --

(Court Reporter Interjects.)
MR. NEEDLEMAN: "' m sorry.
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conpl etely m sunderstood. M. Rodier gave us a
copy of the Forest Bionass Retention and
Harvesting Gui delines, and | appreciate his help
wth that. |I'mnot sure it's a conplete copy.
So | think what we would like to do is just | ook
for a different copy and confirmthat, in fact,
we are giving the Commttee sonet hing conpl ete.

CHAI RMVAN BURACK: Very good.
Thank you.

Agai n, how | propose to
proceed here with this panel -- and we appreciate
the understanding and flexibility of all parties
i n having additional panelists here.

Attorney Needl eman, | will ask
you to introduce the panel and provi de what ever
di rect exam nation you wish to of these
panelists. And we will need to swear two of
these panelists in, and then we wll proceed in
the sane fashion as we have with respect to
cross-examnation -- that is, opportunity first
fromthe Cty of Berlin, then from C ean Power
Devel opnent, and then from counsel for the
public, and then questions fromthe Subconmmttee.

I wll note that we'l|l
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probably try to go for about another hour, and
then we will take a |lunch break sonmewhere in the
vicinity of 12:30 for approxi nately one hour, and
then we will resune.

| would al so note that there
may be issues or questions relating to docunments
that are confidential. And what | would ask is,
to the extent that the panelists feel that they
can address those questions, that they do so.

But if they feel that to do so would require
them To discuss the confidential docunents in a
manner that they or their counsel don't feel
woul d be appropriate in public session, that they
| et us know and we will defer such questions to a
cl osed non-public session and di scuss those
matters.

So, having said that, | would
ask that the two additional w tnesses be sworn
in.

(Wher eupon the wi tnesses were duly
sworn and cautioned by the Court
Reporter.)

STEVEN MONGAN, SWORN

CURTI S RI CHVOND, SWORN
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MR. NEEDLEMAN. Thank you, M.

Chairman. It's ny intention to briefly introduce

both M. Mongan and M. Richnond and just ask

t hem sone general background questions and then

make t hem avail abl e for answering questions from

all the parties and the Commttee.
DI RECT EXAM NATI ON

BY MR NEEDLEMAN:

Q Let ne start with you, M. Mngan. Could
you pl ease state your nanme and your
occupation for the record.

A (Mongan) Yes. M nane is Steve Mongan. |I'm
t he executive vice-president of LandVest and
a forester.

Q And coul d you briefly describe your
educati onal background?

A (Mongan) Sure. Bachelor of Science in
Forestry fromthe University of
Massachusetts, 1976.

Q And after you graduated fromthe University
of Massachusetts, can you briefly describe
your enpl oynment history up through today.

A (Mongan) Had a few snmall jobs at the

begi nning of ny career. Bought |ogs for a
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sawm || i n Southern New Hanmpshire and wor ked
for a consultant in central Missachusetts.
Then went to work for Wagner Wodl ands as a
timber cruiser, ended up as an assi st ant
manager on their properties in New York.
Lived in the Adirondacks for three years,
then cane to New Hanpshire wth LandVest in
late 1979. At that tine, | was the first
forester hired for the conpany and had to do
all -- everything foresters do, from
managi ng tinberl and sales, to witing
managenent plans, to helping wth

val uati ons.

Fortunately, we were able to grow the
ti nberl ands division of LandVest through the
years, to the point where now | direct a
di vi sion that has about 50 people, 35 of
themforesters. W have 10 satellite
offi ces throughout the northeast, and I
currently manage about 1.4 mllion acres.

Through ny career, |'ve done nmuch of
the work that surrounds studies like this.
|'ve done -- as a lot of small consultants

start out, you have to wear nany hats. And
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|'"ve worn them all

| was our appraiser before they changed
t he appraisal rules on tinberland. | was
our bionetrician before we got a little nore
professional. And |I've been our econoni st
before we hired a forest econom st. Now I
supervise all of these people and supervised
t he production of this docunent.
And there are actually two docunents that
have been submitted in this proceeding from
LandVest. One was the initial report
i ncluded with the application, and then
there was al so a suppl enent report. Do you
recall both of those?
(Mongan) Yes, | do.
Wth respect to the initial report that was
included with the application, could you
descri be your role in the preparation of
t hat docunent ?
(Mongan) Sure. | supervised the preparation
of the docunent. The people that did a | ot
of the groundwork, work for ne. | | ooked
over the product they had produced and

questioned them on their nethodol ogy. And
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| *'m happy to take ownership of that docunent
as a LandVest product and as the director of
our tinmberlands division.

And with respect to that first docunent, can
you describe to the Commttee what it was
that Laidlaw Berlin Bi oPower asked you to do
that resulted in the production of that
docunent ?

(Mongan) Sure. Laidlaw asked us to do a
fiber supply study for a proposed power
plant to be |l ocated in Berlin; wanted to

| ook at what the likely supply of | ow grade
fiber to a facility |like that m ght be.

From our previous research and then
just from general know edge, we under st ood
the size of that facility and knew that the
radius would be -- and in consultation with
Lai dl aw, understood that the radius would be
about a hundred mles, or about a three-hour
drive.

So we | ooked at the potential fiber
supply long term and sustai nable. That was
a key guideline for us at the begi nni ng of

this: Wat is a sustainable, long-term
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supply to this proposed facility fromw thin
a three-hour or 100-mle drive of Berlin?

Q On March 10, 2010, Laidlaw submtted to the
Commttee a supplenent to that origina
report. Are you famliar with that
docunent ?

A (Mongan) | am

Q That was al so a LandVest report. Can you
describe for the Conmttee your role in the
preparation of that docunent?

A (Mongan) Yeah, | probably took an even nore
active role in the preparation of that
docunent, because we had to -- based on
several good questions and a request from
Lai dl aw, we took an approach that was a very
hi gh-1 evel approach and had to boil it down
alittle bit nore to answer sone questi ons,
really, and to provide a little nore solid
basis for the report.

Q Thank you. Let nme switch now briefly to
M. Ri chnond.

M. Richnond, could you state your nane
and title for the record, please.

A (Richhrond) My nane's Curtis Richnond. [|'m
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general nmanager of Cousi neau For est

Pr oduct s.

Q And can you briefly describe your

backgr ound.

A (Richnond) | grew up in Maine in the forest

products industry. M dad was a | ogger, and

ny whole famly owned sawm ||l s and so forth.
| worked in the forest products

i ndustry until the '80s. | got nmarried,

rel ocated to Arizona, furthered ny education

and worked in the sem conductor industry

t here.

And | wanted to rel ocate back east in
the md '90s, and there was an opportunity
wi t h Cousi neau to cone operate a new conpany
t hey had purchased. And | noved back here
in '96 and began runni ng Cousi neau For est

Pr oduct s.

Q And in your role as general manager of

Cousi neau, what are your responsibilities?

A (R chnond) Oversee the conpl ete operations

and manage procurenent, check runs to the
i ndi vi dual suppliers and quotas and quality

into their facilities that we nanage.
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Q Briefly, what does Cousineau actually do?

A (Ri chnrond) We arrange for a procurenment or

supply into pulp facilities, bionmass
facilities, pellet facilities, colleges,
school s that heat with bionmass and
biofilters, playground chips, nul ches.

Real ly, anything to do with forest products.

Q What ' s the geographi c scope of Cousi neau's

busi ness?

A (R chnond) We reach from Maine to Florida,

and west to Buffal o.

Q And is there any way for you to quantify

what the sort of annual volune is of

Cousi neau' s busi ness?

A (R chnond) Yes. Actually, currently we're

doi ng about 750,000 tons. A year ago we
were doing 1.5 mllion tons. So it varies
with narket conditions and quotas. R ght
now, our annual capacity is a little bit
subdued due to everybody's on quot as.
There's a surplus of chips, so we can't sell

as much as we have avail abl e.

Q Thank you.

MR. NEEDLEMAN: M. Chair, at
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this point | have no further questions.

CHAI RVAN BURACK: Thank you.
We'll turn things now to the

Gty of Berlin for cross-exani nation.

MR. SCHNI PPER: Just a coupl e
of questions for M. Ri chnond.
CROSS- EXAM NATI ON

BY MR SCHNI PPER

Q M. R chnond, under this procurement
agreenent, all things being equal, what
woul d be the approach of Cousineau to
sourcing chips fromthe area within the
100-ml e radius of the city of Berlin?

A (Richnond) Well, we currently work very
extensively in that area, and it would reach
out of the hundred-mle radius. But the
first thing we would do is buy all of the
chips locally available. Logistics is
everything in this supply. So you would go
after all the fuel available locally, and
t hen you would start branching out. And we
woul d work closely with |l ogistics as we
branched out, which is what we do. And so

t hen we woul d branch out as far as we had
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to. And it very well may reach us down into

Massachusetts, Connecti cut, Rhode I sl and.

Q So, what factors would cause it to be nore

econom cal or just a better decision to
source chips fromfarther away fromBerlin

rat her than cl oser in?

A (Ri chnond) Supply chains that we al ready

have established. W handle these chips
every day com ng up. And again, there's a
surplus to the south of us. So we woul d
work with our supply base to bring in chips.
Again, we would start as cl ose as we coul d.
And as the need arose, we would branch out.
But the supply chain and the | ogistics and

t he backhaul s are already in place.

Q I understand. Now, when the City has been

in negotiations with sone -- with the

devel oper here for conditions to its permt,
one of the conditions that the parties have
agreed to is that, all other things being
equal , the devel oper is going to prioritize
t he purchase of forest products locally so
as to support the local forestry econony.

s that sonmething that you understand
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to be part of the agreenent between yourself
and t he owner?

(R chnond) Very nmuch so, and we've nade
provi sions for that.

MR SCHNI PPER: Al right.

Not hi ng further.

CHAI RMVAN BURACK:  Thank you.
Ckay. We'll turn, then, to

Att or ney Rodi er.

MR. RODI ER: Thank you,

M . Chai r man.

CRCSS- EXAM NATI ON

BY MR RODI ER

Q

Q

M. Richnond, did | hear you say that
currently you are -- the size of your

busi ness i s about 750,000 tons per year?
(Richnond) If you took a snapshot of today,
that's what we'd be handling, yes.

So now you're about to take on a new
custonmer that's going to doubl e your size;
is that right?

(R chnond) Yes. W just cane down fromthat
size. W were 1.5 before BCAP ended.

That's a big piece of business, then, isn't
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it?

(Ri chnond) Yes, it is.

How nmuch wood do you procure for PSNH s
Schiller Station?

(R chnond) We do sone off-season piling down
for them So it varies on their needs. But
anywheres from5 to 10 percent, sonetines

hi gher.

Ckay. Do you sell to any other wood-fired
pl ants i n New Hanpshire?

(R chnond) Yes.

Who?

(Ri chnrond) We handl e all the procurenent for
| ndeck- Al exandria. W supply Springfield.
We supply New Engl and Wod Pellet, and the
other facilities as needed. W handl ed a
hundred percent of the procurenent for

VWhi tefield during BCAP.

Excuse ne. You handl ed a hundred percent of
t he procurenment during what?

(R chnond) The BCAP, the federal program
BCAP. Bi onass Crop Assi stance Program

This is the Witefield plant?

(Richnond) Was it just the Whitefield --
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No, no. You're tal king about the Wiitefield
bi omass pl ant ?
(R chnond) Correct.
The one that's owned by Marubeni ?
(R chnond) Yes.
You have a present relationship wth then?
(Ri chnond) No. They used us for a service
during the BCAP program
Ckay. How about Bet hl ehenf?
(R chnond) W supply them as needed, if they
need some extra fuel.
How about Ryegate?
(R chnond) As needed.
Ckay. So, in other words, you'd |ike to get
business with all of these guys if you
could, it sounds |ike.
(R chnond) If we had a chance, yes.
Ckay. M. Mongan, let's go back to
pre-Laidlaw. | want to ask you about the
report that LandVest did for -- is this mke
on? It is on? Thank you.

| want to ask you about the report
LandVest did for the North Country Council,
Novenber 2008. And you're nodding as if you
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are famliar with that report.

A (Mongan) Yes, | am | had the sane position

in that report: | supervised the effort of

t he peopl e who did the groundwork.

Q Yeah. | noticed here you said there was

600, 000 tons avail abl e.

A (Mongan) | believe we said -- we gave a

range, and | think we picked 640, 000 tons,

if I'"mnot m staken.

Q Wll, let ne read for you -- we're not

maki ng a big deal about it, because we're
basi cally tal king about the sane thing. But
the way | read it, it says under nornal
conditions there are about 600, 000 green
tons of | owgrade wood avail able in the

study area. | represent to you --

A (Mongan) That's probably what it says.
Q Ckay. And how nmuch is -- what's the size of

the Laidlaw facility? 750,000 tons a year?

A (Mongan) That's ny under st andi ng.
Q Ckay. So the North Country Council report

that you did, which was greeted with great
fanfare, has a conclusion in it that there's

not enough wood for the Laidlaw pl ant;
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ri ght?
(Mongan) It has -- it's not a study for the
Lai dlaw plant, if you look at it. It's for

a hypothetical facility.

So Lai dlaw then cones to you and says, Hey,
by the way, 600,000 tons isn't going to work
for us. W need sonething -- we need a

hi gher nunber. And you said, Wll, okay.
W'll go out to a hundred m | es.

(Mongan) No such thing.

That's not what happened?

(Mongan) No.

Ckay. You said you'd go out to a hundred
mles, didn't you?

(Mongan) | said -- | think | said earlier,
and if you didn't hear, that facilities of
this size have typically a 100-m | e radius
of procurenent.

Ckay. So you knew the size of the project
and you knew you'd have to go out a hundred
mles. No?

(Mongan) That's roughly okay, | guess.

Al right. Thank you.

So, if -- let ne ask you this: |If
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sonebody cane to you and they wanted to
build a wood-fired plant in downtown Boston,
100 negawatts, you could get -- you' d say

t here's enough wood out there. You just got
to go to Syracuse to get it; right? There's
al ways enough wood if you're wlling to go

vast di stances --

A (Mongan) 1'1l accept that, yeah. Sure.
Q Yeah. Ckay. As a matter of fact, sonmebody

just said the logistics are critical. |
think it was M. R chnond said that. Didn't
you, sir? Logistics are critical? You got
to start -- you got to get it local, and you

only branch out if you have to --

A (R chnond) Yes, | did.

Q -- to get the wood; right?

It's because of price; right?

A (Richnond) Price and different econom es.

There's different drivers of the bionass

fuel .

Q Yeah. |It's basically price, though, isn't

it? |If sonebody wants to pay $70 a ton, you
could build a bionmass plant in downt own

Boston, couldn't you? Get themthe wood,
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couldn't you?

(R chnond) Probably.

Yeah. M. Mngan, are you famliar wth --
were you in the roomwhen Laidlaw called to
the attention of the Commttee the Forest

Bi omass Retenti on and Harvesting QGui del i nes
docunent ?

(Mongan) Yes. That was just a few m nutes
ago, wasn't it?

Excuse ne?

(Mongan) Wasn't that just a few m nutes ago
when we rejoined this session?

Yes.

(Mongan) Yeah, | was here.

Are you famliar with that?

(Mongan) No.

Who' s Forest CGuil d?

(Mongan) They are an organi zati on of
foresters.

Are they reputabl e?

(Mongan) Yes.

They are reputable. Where are they out of?
(Mongan) | don't know.

Ckay. So if they said sonething, you woul d
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say it would have a certain credibility with
you; is that correct?

A (Mongan) It would have sone credibility.

Q Ckay. And generally, are you famliar with
the term"silviculture? S-1-L-V-A [sic]
culture?

A (Mongan) Yes, | am

Q What's that?

A (Mongan) It's the culture of forests. As
agriculture is the culture of farns,
silviculture is the culture of forests.

Q And it kind of has to do with
sustainability, basically; does it not?

A (Mongan) Not necessarily, no. [It's how you
manage forests.

Q It's good practices for managi ng forests.

>

(Mongan) Yes.

Q So it's kind of |ike a cousin of
sustainability.

A (Mongan) You would use it to hel p achieve
sustainability.

Q Yeah, okay. Are you aware that -- were you

briefed this norning or yesterday on what

t he subjects of discussion were yesterday?
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Sonebody fill you in?
(Mongan) | think Barry just said that ny
stuff was today, so...
Ckay. Let's nove to -- if you can get a
copy of your so-called addendum which |

believe is marked for identification as

Exhi bit --
MR ROTH. Two.
RODI ER:
-- 2.
(Mongan) Yes, | have that with ne.

Excuse ne? You have it?
(Mongan) | have it.
What | want to ask you, the first question,
is Page 3. And in the paragraph on the
bottom of Page 3 -- |let ne know when you're
t here.
(Mongan) |I'mthere.
Ckay. There is a sentence, second sentence
Iin that bottom paragraph, "The FI A estinate
of total |ow grade renovals froma study
area is 6,127,362 green tons."

Did | read that correctly?

(Mongan) You di d.
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Q Footnote 6. Wuld you read Footnote 6 and
tell nme what that neans?

A (Mongan) It neans the 6 mllion-plus green
tons --

Q Wuld you read it first?

A (Mongan) Oh, | thought you asked ne to tell
you what it neant.

Q Wll, I nmeant, and naybe | didn't -- |
wanted you to read it first --

A (Mongan) Sure.

Q -- into the record and then tell ne what it
nmeans.
A (Mongan) Footnote 6 says, "It is the sum of

15 percent of sawtinber, all pul pwood, and
50 percent of tops and branches fromthe FI A
renoval s. See Appendix 2."

And now you'd like ne to tell you what

t hat neans?

Q Yeah, with specific focus on all pul pwood.

A (Mongan) Pul pwood is considered | ow grade,
general |l y.

Q Pul pwood is a | ow grade wood -- | ow grade
| og?

A (Mongan) You could say that. |It's | ow grade
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wood.

Ckay. Low grade wood. How about sawti nber?
(Mongan) Sawti nber is not considered

| ow gr ade wood.

Ckay. So you -- in this study you' ve got

t he hi gh-grade wood. Sonme hi gh-grade wood.
(Mongan) It's the residue from hi gh-grade
wood. When you process |logs, there's

| ef t overs.

I mssed that word, sir. Sorry.

(Mongan) Leftovers. \When you process a | og
and you run it through a sawm ||, there's

sl abs, there's sawdust, there's bark.

Ckay. Let's again |ook at the conclusion on
Page 4 of the addendum Exhibit 2. And I'm
referring to the area of -- I'msorry. The
sentence that's in bold.

(Mongan) Ckay.

This cane up yesterday. And |I guess |'1]1
take a turn and I'll read it. "Therefore,
because this study" -- and this is the -- by
the way, this is the Exhibit 2, the
addendum a sort of update to the study that

was i ncluded as part of the application.
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(Mongan) Fair enough. darification update,
yeah.

Wio asked you to do the clarification?
(Mongan) Lai dl aw.

Wiy was that? Because the | ow number in
your Decenber study was too small for their
plant? 1|s that why they wanted an update?
(Mongan) No.

Ckay. Wiy did they want an update?
(Mongan) Mbstly because there were several
questions that they were having trouble
fielding and they needed nore infornmation.
So we devel oped nore i nformation.
Clarification.

All right. You had no other instructions.
(Mongan) No.

Ckay. "Therefore, because this study is to
estimate the sustainable availability of

| ow-grade fiber to the proposed Lai dl aw
Berlin BioPower plant, it is our best
estimate that producers will supply over 1
mllion tons per year" -- and not only is
that in bold letters, that's underlined --

"in excess of current consunption.”

{ SEC 2009-02} [DAY 2 - A.M SESSION] {08-24-10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

[WITNESS PANEL: MONGAN/RICHMOND/BRAVAKIS]

A

Q
A.

140

Does it sound like | read that
correctly to you?
(Mongan) It does, yeah.
Ckay. That seens to be |like the m dpoint
bet ween the | ow end of your range of about
6.7 mllion and the high end of your range
of about 7.2 mllion. Wuld that be a
correct -- sort of a correct observation?
(Mongan) Wi ch range are you referring to,
Attorney --
Ckay. |I'msorry. WMaybe | got ahead of you.
| apol ogi ze.
(Mongan) Yeah, because | think | said we
think we're estimating a range from 760, 830
to 1,284,330 in the paragraph just above
t hat .
Yeah, | wasn't asking you about the -- okay.
That is right. | stand corrected. Seens to
be about the m d-range of between 760 and
the nearly 1300 [sic]; correct? One mllion
about the m ddl e of those two?
(Mongan) It is about that, yes.
I's that how you got the --

(Mongan) No, that's not how we got it.
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You didn't just take the m d-range point.
(Mongan) No, we didn't.

Ckay. Wiat did you do?

(Mongan) W said -- we | ooked at the | ower
range, which was, we thought, avail able al
the tine. And we | ooked at the inpact that
we t hought constructing the facility with
this kind of demand woul d have on the area.
And we | ooked at the known availability of
extra biomass that's left in the woods. W
know t hat nornmal |y about 50 percent is
utilized. W believe that up to 70 percent
can be utilized ecologically, in an

ecol ogically sound manner. So that sets an
upper limt. That, and in this refinenent
we al so | ooked at, after talking to

Cousi neau and ot hers, backhaul s, potenti al
for rail, whatever, as sort of added. But
we figured sone conbi nati on of increased
conpetition, increased utilization of

bi onass, a little better handl e on
alternative supply would push it up to over
a mllion. That's our best opinion.

Ckay. But you didn't -- well, all right.

{ SEC 2009-02} [DAY 2 - A.M SESSION] {08-24-10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

[WITNESS PANEL: MONGAN/RICHMOND/BRAVAKIS]

Q

142

Let's drop it.

So let's just say 1 mllion tons over
i n excess of current consunption. Current
consunption is roughly 6 mllion?
(Mongan) Sonething like that.
Yeah.
(Mongan) | could | ook up the figures for
you, but --
Renenber to keep your voice up here.
(Mongan) Sorry. | said |l can look it up for

you, the back end. But it sounds

approxi mately right.

Yeah. Ckay.

(Mongan) 5,948,000. But that's just an
esti mat e.

So let's just say -- let ne just nake the
observation that, coincidentally, it's sort
of the m dpoint of your range, okay. And
let ne ask you -- so thereis 1 mllion
avai | able, and Laidlaw is going to use how
much? 750,000 tons a year?

(Mongan) Approximately. That's what 1've
been tol d, yeah.

Have you heard anyt hi ng about a pellet plant
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that is interested in noving to Berlin that
woul d use 400, 000 tons a year?

A (Mongan) | may have. | don't recall that
specifically. It seens |like | have heard
sonet hing like that.

Q Yeah. Well, let ne just ask you. Under
your nunbers, is there any wood out there
for a pellet plant that woul d use
400, 000 tons a year, that was willing to go
down to Massachusetts, Rhode Island and
Connecticut for their wood?

A (Mongan) | woul d have to do anot her study.

Q Why ?

A (Mongan) 1'd have to find out what that
pl ant uses for wood, what kind of value --
you know, | nmean, there's just a whole -- |
coul dn't specul ate on that right now.

Q Say they use | ow grade wood, okay. Does
t hat hel p?

A (Mongan) Sure.

Q And what kind of -- what did you nean by
"what kind of value"? How nuch they're
wlling to pay?

A (Mongan) Well, you stated it earlier.
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You're right. |If you're willing to pay a

| ot of noney, you can get it from further
away.

Ckay. So when you get right down to it, you
know, it seens |ike discussions of this
anoeba out there, this force field that

wor ks sone way, sone nysterious way that we
don't really understand, it's really noney.
(Mongan) It's econom cs.

So, hypothetically speaking, |let ne ask

you if -- total hypothetical. Say a bionass
pl ant wanted to nove to the area, wanted to
use 750,000 tons a year. Let's just say

t hat noney was no obj ect because they were
passi ng through the fuel bill to sonebody
else. No problem Tal ki ng about an
addi ti onal plant now, an additi onal

hypot hetical plant. There could be a study
t hat woul d say, no problem we could do it;
right?

(Mongan) | woul dn't specul ate on that.

Oh. You said you could get wood for a plant
i n Bost on.

(Mongan) No. | think he said that.

{ SEC 2009-02} [DAY 2 - A.M SESSION] {08-24-10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

[WITNESS PANEL: MONGAN/RICHMOND/BRAVAKIS]

> o0 >» O >» O

145
I*"msorry. Wiwo did? Ch, M. R chnond did?
(Mongan) | think so.
Ckay. Wwell, M. Richnond, you could get --
(Mongan) But | wouldn't --
Huh?
(Mongan) You're getting out there. | nean,
what -- of course you can -- for sone anount

of npbney, you can get nost anything from
somewher e and sonehow.

All right. Let ne ask you this: So the guy
with the deep pockets conmes into the area,
M. Richnond -- 1'1l lay off M. Mongan here
for a second.

(Mongan) Thanks.

M. Richnond, you could procure the wood for
a 70-megawatt, 750, 000-ton plant, couldn't
you?

(Ri chnrond) Well, we usually have
restrictions on how nuch they can pay,
obviously. So they m ght cone and ask us,
feasibility-wi se, what we thought, but --
Vell, et ne ask you this. Total

hypot hetical. Sonebody conmes in and says,

Hey, no problem This is all going to go
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ri ght through the PSNH rat epayers, doll ar
for dollar, okay. Can you do it? Money's
no obj ect.

A (R chnond) Sure.

Q You'd do it.

A (Ri chnond) Sure. |If noney's no object, |
can get the wood.

Q All right. That's good. Wat would this do
to your current clients?

A (R chnond) Well, if noney was no object, |
woul d be | ooking far away.

Q No, |I'mtal ki ng about Whitefield, Berlin.

VWiitefield s in Coos County; right?

(R chnond) Yes.

Bet hl ehem pl ant you're famliar with; right?

(R chnond) Uh- huh.

Coos County?

(R chnond) Yes.

Wher e' s Ryegat e?

(R chnond) Just over the Vernont border.

o > O >» O > O »

Yeah. You're famliar with all those three.
Wiat's it going to do to their economcs if
sonebody cones in and says they want all the

wood for this new second 70-negawatt plant?

{ SEC 2009-02} [DAY 2 - A.M SESSION] {08-24-10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

[WITNESS PANEL: MONGAN/RICHMOND/BRAVAKIS]

A

147

What's that going to do to these other guys?
(Richnrond) Well, | guess if there was one
pl ayer that was willing to pay nmuch nore --
and coi ncidentally, we have that sonewhat
with the Schiller Station. They pay nore
than the market price. So that's already in
pl ace. You do have an entity that has --
Whoa, whoa. |'mvery sorry. Schiller pays
nore than the nmarket price?
(R chnond) Yeah.
Ch, let me wite that down. | don't want to
forget that. Hold your thought.

l'mvery sorry. As you were saying,
Schill er pays nore than the nmarket price.
So then what ?
(R chnond) Because their back is up to the
wat er and they can only procure from
180-degree radius versus a 360. So it's
part of their business plan that they have
to maintain that.
All right. That they can only go west --
they can only go west, north and sout h.
They can't go east, because east is water.

(R chnond) Correct.
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Q Ckay. Now, further hypothetical -- well,
let ne just check ny list to see if | got
anyt hi ng el se here about. ..

MR. RODIER: WMay | have one

monent, M. Chairman? | may be through. WMy I

have just one nonent to confer wth ny coll eague?

CHAI RVAN BURACK:  Yes.
(Pause i n proceedi ngs)

BY MR RODI ER

Q Ckay. | think the last area is, you say
Schill er procures wood going to the north,

didn't you?

A (Richnond) No, | didn't say that.

Q Oh. | guess | did.

A (R chnond) You canme up with the directions.

Q Do they procure wood, to the best of your
know edge, north of -- in northern New
Hanpshi re?

A (Richnond) Oh, I'"'msure there's a few
suppliers that cone down that way. | nean,
you will go anyplace you can today. There's
guot as everypl ace.

Q | got it. So with your job for the Laidl aw

plant, is that going to increase the cost of
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wood for the Schiller plant?

(R chnond) No.

Why ?

(R chnond) Because we have a set of
suppliers. They have a set of suppliers.
And there's a surplus.

There's a surpl us?

(Richnond) Sure. Quite a significant

sur plus out there.

Did you hear M. Mngan's testinony?

(R chnond) Yeah, but that's based on a
study. I'mtalking real-world econom cs.
Oh, okay. So, really what we shoul d do,
really what it cones down to, we don't have
to think about what Laidlaw s got to say;
ri ght? Ckay.

(Richnond) | didn't say that.

What ?

(Richnond) | didn't say that. A study is
based on, | guess, a resource. And the way
wood actually noves i s nmuch nore conpl ex
than little concentric circles around a
facility. So there's one way of |ooking at

it and then there's the real world.
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Q Ckay. So, the real world says -- big part
of it is, like you said, logistics, what
sonebody's able to pay. You're very eager,
and obviously you're very -- you do a very
good job of going out and aggregati ng wood
at the -- if the price is there; right? |If
the willingness to pay that price is there,
you can find it; right?

A (Richnmond) |I' m nore under a constraint of
the top dollar | can pay at facilities. And

a lot of the facilities | procure for set

the price that | have to pay for it.
Q Ckay. | got it.
A (Richnond) So | don't have an open
checkbook.
Q | got it. Right.

Let ne just say this, M. Richnond: |
found you to be a very forthright w tness.
A (R chnond) Thank you.
Q Not that M. Mongan wasn't. But you were
particularly good. Thank you very nuch.
A (R chnond) Thank you.
CHAI RVAN BURACK: Thank you,

Att or ney Rodi er.
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Counsel for the Public.
MR. BROOKS: Thank you,
M. Chair.
CROSS- EXAM NATI ON
BY MR BROCKS:
Q M. -- is it Mongan?
A (Mongan) Mongan.
Q Mongan. | just wanted to clarify some of
your testinony. Wen Attorney Rodi er asked
you about the hundred-mle radius, | believe

you said as a clarification that you had

previously said that that's typical for

power plants of that size. But | had

t hought | heard you say previously that

Lai dl aw had been the one that asked you to

go out to a hundred-mle radius to perform

that. Can you just clarify what happened?
A (Mongan) That's a good question. | thank

you for the question, actually.

It was a cooperative effort. But if
you |l ook at the North Country study, which |
guess is part of the evidence here, you'l
see that in that one, when we have

facilities of this size, of this nagnitude,
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750, 000 tons, we had -- and this was | ong
before Laidlaw cane to us -- we had assi gnhed
a 100-mle radius to those.

But in discussions with Laidlaw as we
led up to this project, we tal ked about
that. And it was a nutually-agreed radius
t hat nmade sense to them and nade sense to

us, SO...

Q Ckay. Thank you for that clarification.

When you're doing this type of study,
why woul dn't it make sense, instead of
starting froma constraint of a hundred-mle
circle, 50 mles, whatever you want to
choose, to say -- well, let's see -- do
sonet hi ng based on price or actual
transportation corridors and how far you
m ght get things, so that you actually end
up instead of with a circle, maybe with
either sone type of anpbeba or sonething that
can slide the scal e based on what ever prices
you choose. And |I think the study done by
the consultant for CPD ended up choosing $32
per green ton and then figured out what they

wanted to do fromthere. Wy would yours
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make nore sense than anot her?

(Mongan) Actually, our report was and nay
still be expected to be a two-phased report.
That's up to Laidlaw. But we were to | ook
at the physical resource first, |ook at the
exi sting conpetition out there first, |ook
at what we thought was avail able for fiber.
Now, the anendnent, because of shapes --
used anoeba a couple of tines. | did hear
about that. You know, that's econonics, the
shape that -- and this study does our best
at estimating that factor w thout doing an
econonetri c study, which was or shoul d be,
and I|"'msure Laidlaw wll -- they wll| cost
out their wood before they go for wood, |
woul d i magi ne.

Do you know whet her the actual procurenent
from Cousineau -- and | wll ask the sane
question to the representative from

Cousi neau -- actually natches what you had

predicted in the LandVest study? |In other

wor ds - -
(Mongan) |I'm sorry.
-- wll the fuel actually be comng fromthe
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wood basket identified in the LandVest
study, as far as you know?

(Mongan) Actually, 1 think Cousi neau

envi sions different shapes to the wood
basket. CQurs, again, you know, w thout the
speci fic know edge of who the procurenent
agent woul d be, what does it |ook |like out
there. | think they have specific expertise
that they will bring to bear which may
change the shape of the wood basket, |
guess. That's what |...

Based on the study that you did do and what
you know, does supplying the Laidl aw
facility preclude CPD or soneone el se from
establ i shing another, let's say, 60-watt

bi omass plant in the Berlin area?

(Mongan) How nmuch tonnage woul d a 60- mass

bi omass pl ant use?

Wll, if you want to use the sane
assunptions that you used for whatever per
ton, per, you know, negawatt, whatever you
used for the Laidlaw -- in fact, if you want

to change it slightly and just say if

Lai dl aw wanted to i ncrease their output by
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60 negawatts, could they do that, based on
your study?

(Mongan) Theoretically, yes.

Can you explain how that is?

(Mongan) | didn't do that. | nay be wong.
Actually, could | back up on that?

O course.

(Mongan) Because | don't have a cal cul ator,
| didn't do the math. Didn't convert
nmegawatt hours to tons. And | can't do that
at the nonment, without a calculator, in a

m nute or two.

MR. MONGAN. Can you tell ne

what we're tal king about for green tons,

sonmebody?

A

(Bravakis) Dd you say -- excuse ne. Dd
you say 60 negawatts? Anot her 60- negawatt
pl ant ?

And | choose that nunber because that's ny
recol | ecti on of what the proposed CPD

pl ant -- what was --

(Bravakis) | believe they were under the

FSEC. So they were | ower than 30.
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Q Ch, you're right. They're 29. They cane --

A (Bravakis) Yeah, 29.5, | believe.

MR, RODIER: Three hundred and
forty thousand tons.

A (Bravakis) So they were -- | believe they
were at 300 -- we'll say 350,000 tons, and
we're 750,000 tons. So that's 1.1 mllion
t ons.

A (Mongan) | nean, again, economn cs aside,
that | ooks like it would use up pretty much

the wood in the study area by addi ng

another, if we estimated up to 1.2 mllion
or 1.3 mllion. Sounds |like that would fill
It up.

Q Thank you.

MR, BROOKS: |I'mgoing to |let
Attorney Roth ask a couple nore questions
probably of -- well, whoever he wants to ask
questi ons.

| just wanted to point out,
t hough, to M. Chair, that | do have a nunber of
questions for the Cousi neau representative, but
many of them pertain to the confidential docunent

that we have. So, just keep that in mnd as we
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go through.

CHAI RVAN BURACK:  Under st ood.

And | suspect we may all have simlar-type

questions related to that confidential document.

Thank you.

At t or ney Rot h.
CROSS- EXAM NATI ON

BY MR ROTH:

Q M. Mongan, in your addendum you poi nted out
that the 6.7 mllion tons was at 50- percent
utilization and that 7.2 mllion tons was in
a nore conpetitive environnent.

And as | understand it, what you're
suggesting in your testinony today is that
utilization can increase to 70 percent, and
t hat accounts for that difference. |Is that
what you nean by the nore conpetitive
envi ronnent ?

A (Mongan) Primarily that's what accounts. As
| nmentioned earlier, | would also think a
nore conpetitive environnent nakes backhaul s
nmore likely, nmakes rail nore |ikely.

Q Ckay. We'll tal k about backhauls in a

m nut e.
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And you said, also, that up to
70 percent of this is ecologically sound and
is the upper range. |Is that -- do you

recall that?

A (Mongan) That's ny understandi ng, yes.
Q And what happens if you go beyond 70-percent

utilization?

A (Mongan) | don't think it's a hard |ine.

Wiat | think the Forest Guild who floated
that, and | think |I've heard fromthem
they're not calling it a hard line either.
But they floated that out there, and ot her
peopl e have supported it. It nmeans that you
want the soil in the forest to repl enish
itself. You want it to be healthy, good
soils. So if you continue rotation after
rotation, took out every l|last twi g, over
sonme nunber of rotations the soil's
productive capacity would start to decline.
In order to prevent that, they would
recommend | eaving 30 percent of the tops in

t he woods.

Q Does the, let's call it over-utilization,

also affect wldlife?
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(Mongan) | probably shouldn't conment since
I"'mnot a wildlife expert.
So you don't have any expertise in forest
ecol ogy?
(Mongan) | do, but not enough to conment
on -- you know, various forest practices
affect wldlife in various and different
ways. | know many, many species of wildlife

prefer w de-open clear-cuts, others want
cl osed canopy forests. So, you know, |
think it really calls for a wldlife expert
to comment on that.

Is it your understanding that the
conpetitive environnment could go -- could
take the utilization beyond 70 percent if
left to its own devices?

(Mongan) | suppose so.

And are you aware of, or do you know

whet her, in fact, the conpetitive

envi ronnent goes beyond 70 percent?

(Mongan) I"'msorry. |I'mnot sure | foll ow
t hat .
Let me -- I'll try a hypothetical that

At t or ney Brooks nenti oned.
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So we've got 750,000 tons going to the
Applicant's project. Let's say C ean Power
cones online and they want another -- what
was the figure, 3507
A (Mongan) Yeah, sonething like that. | think

you're right.
Q If we only | ooked at, you know, the study
area, would the utilization increase beyond

the 750 to get nore wood for O ean Power?

A (Mongan) | think it's possible.

Q Ckay. So it could go beyond 70 percent?

A (Mongan) It coul d.

Q Ckay.

A (Mongan) | think there starts to be econom c
constraints to increased utilization,
however. | nean, this has to do with --

this is expensive | ogging machinery that's
out there in the forest doing this work.

Whol e-tree harvesters trying to get val ue
out of tiny branchlets becones a very
expensi ve proposition. |'m guessing

there's -- and | haven't seen it. | suppose
I shouldn't guess too much in a session |ike

this. But |I'mguessing there's sone
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econom c inposed |[imt on how nuch you can

utili ze.

Q Kind of |ike getting rice out of a bowl wth

chopsti cks?

A (Mongan) Yeah, kind of like that at the end.

So it's never going to get -- it couldn't
get to a hundred percent. GCot the | eaves,
the branchlets. So | don't know  But could

it get past 70, hypothetically? Yes.

Q Ckay. Now, you nentioned in your

i ntroduction that LandVest manages 1.4

mllion acres.

A (Mongan) That's right.

Q Is that North Country property or is that

all over the place?

A (Mongan) It's all in what's cone to be known

as the Northern Forest, which is: The
Adi rondacks of New York, northern Vernont,
north of the Notches in New Hanpshire,

central and northern M ne.

Q And wi thout getting into any specifics,

woul d sone of those managenent - nanaged
properties perhaps be involved in delivering

fuel to this project?

{ SEC 2009-02} [DAY 2 - A.M SESSION] {08-24-10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

[WITNESS PANEL: MONGAN/RICHMOND/BRAVAKIS]

162

(Mongan) It is possible.

Ckay. And do your nmanagenent agreenents
provi de for LandVest to get any percentage
fromtinber sales or harvest fromthe
properties that you manage?

(Mongan) Yes, they do.

Ckay. So, in a way, it's to your advantage
to have -- to your econom c advantage to
have this project go through and utilize
nmore wood fromthe Northern Forest, which
m ght include properties you nmanage.
(Mongan) That's fair to say.

Ckay. Now | want to tal k about the
backhauls. You had -- ny notes are a little
bit di sorgani zed, so forgive ne. But | saw
somewhere, and | think it was your prinmary
report, that you estinmated backhaul s
provi di ng sonething |ike 50,000 tons. Does
t hat nunber sound right?

(Mongan) | wouldn't disagree with you. 1'd
have to look it up. But if you say so, |
bel i eve you.

If ny notes are to be believed, it would be

on Page 12 of your -- the primary report
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t hat you di d.
(Mongan) Unh- huh.
And you described that as your opinion.

CHAI RVAN BURACK: Excuse ne.

Attorney Roth, could you just give us that

exhibit reference again for the prinmary report?

MR. ROTH. | was going off of

the application. And I don't know which exhibit

that is in the application.

CHAI RVAN BURACK: I think it
may be Exhibit P.

MR, ROTH:. It's not -- oh,

it's Appendi x P

CHAI RMAN BURACK:  Appendi x P.

Thank you.

A (Mongan) Al right. | found the page, yeah.

BY MR ROTH:

Q It's probably Exhibit 1.

A (Mongan) Yeah. | found it.

Q And so 50,000 tons is what you estinmated for
backhaul s?

A (Mongan) Yes.

Q And using ny lawer math late at night, |

cane up wth 50,000 tons being approxi mately
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6 percent of the 750,000 tons that the
project requires. Correct? Does that sound
right to you?

(Mongan) | woul dn't doubt it.

Again, | don't know mat h. But | think I got
that right. | did it a couple of tines just
to make sure.

And in your -- the process to cone up
wi t h backhaul information, you tel ephoned or
visited with trucking conpani es?

(Mongan) Hmfm hnm  Peopl e |i ke Cousi neau
that do the supplying, sure. | think we
actually did talk to themas part of the
process.

You did? | was going to ask you if you
talked to M. Ri chnond.

(Mongan) | believe so. It was back sone
time. But | think they were one of the
fol ks we intervi ewed.

And how many others did you consult wth?
(Mongan) | couldn't say exactly. | don't
recal l .

A dozen?

(Mongan) | don't think it was that many. |
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think it was a handful .

Q Handful . Ckay.

Now, there seened to be a focus on
backhaul i ng bark. And as | understood it,
wood chi ps are produced i n southern places
and brought to northern New Hanpshire, and
then tree bark is brought back to southern

pl aces. | n Massachusetts suburbs, | assune?

A (Mongan) Could | defer to the person next to

me on that one? | think that's true, but |

t hi nk he knows better than ne.

Q Sure. Either one of you, feel free.

A (Ri chnond) That's exactly how it happens.

You have paper mlls, sawmlls in M ne and
Canada that produce | arge anobunts of bark as
a residual product. That's used in

| andscapi ng t hroughout the southern New

Engl and states. It's a huge market. It

I ncl udes thousands of truckl oads a year.

And we nmanage a | arge percentage of them
And yes, indeed, the bark goes fromthe
north to the south. And down south you have
what we call a push econony. They have

tipping fees to get rid of brush and waste.
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So there's a driver to drive the
resi dual products north. W capitalize on
that. Qur trucks go down, pick up the --
drop off the bark, pick up the biomass fuel
and bring it back north. That's it.
Now, |'ve seen on |-93, going through
Concord, log trucks going north. And is
it -- can you haul bark on a | og truck?
(Richnond) No. It's usually in an
open-fl oor, box-type trailer. A live-floor,
box-type trailer, open top.
But you can haul bark in the sane kind of
truck that you use to haul chips; is that
correct?
(R chnond) Correct.
And are there any other -- either of you
answer this -- any other products in the
North Country that |end thenselves to
backhaul s ot her than bark?
(Mongan) Yeah. | nean, it's not an
unconmon -- just trucking efficiency is what
happened. | recall one -- just not to take
everybody's tinme. But when | was a young

forester working in the Adirondacks, people
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wer e shi ppi ng softwood pulp to New YorKk.
Those trucks, on the way back, would pick up
cherry logs in the Adirondacks and bring
them up to Beecher Falls, Vernont. And
t oday you see, oftentinmes if you go on Route
201 in Maine, you wll see log trucks headed
north with spruce and fir going to Canada,
com ng back with hardwood pulp for the mll
i n Skowhegan. It's actually not in
Skowhegan. It's --
(R chnond) Hi nkl ey.
(Mongan) -- Hinkley. Thank you.

So that's -- the backhaul is a very
common trucking efficiency that's used in
t he forest products business.
Now, M. Ri chnond, perhaps this one is for
you. But the project -- the Applicant needs
750, 000 tons. And you testified that you
have supply arrangenents established
essentially throughout New Engl and.
(R chnond) Hhm hmm
What percentage of that 750,000 tons do you
think you' re going to source wthin, say,

Coos County?
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(Richnond) It's hard to say. |It's going to
take -- you know, when it's all said and
done and when we get going with the project,
t here would be a significant investnent in
infrastructure, the resource is still there.
It's been there since the dem se of the
paper conpany. Sone of the infrastructure
has gone away. Loggers have quit and gone
i nto construction and such.

So it would depend on us talking wth
t he suppliers and seeing what's needed for
infrastructure: Chippers and trucks and
such up there. They're pulp farners,
general ly speaking, up there. They're
produci ng pul pwood for the paper narkets.
And they don't have a | ot of denand for the
chi ps, so we would bring in chippers and
trucks and stuff. So that would have to be
devel oped before |I could really answer that.
But the quick answer is, as nuch as | can.
And you're going to devel op that nmarket by
sinply providing that equi pnent for free, or
are you going to sell it and finance it?

(Ri chnond) There woul d be arrangenents nade
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Wi th our current base of suppliers and ones
t hat woul d sign on and how we woul d arrange
that. But, no, it would not be for free.
It's very expensive equi prment.

Q And how | ong do you think it will take to
develop that infrastructure in Coos County?

A (Ri chnond) That nachinery is readily
available. By the tinme that they start
bur ni ng, we woul d have that in place.

Q Ckay. That's good.

MR. ROTH. | also have a few
questions about the confidential agreenent. |
don't know whet her these questions would touch on
confidential stuff, but -- so | don't know how
you want to -- do we want to -- how do we want to
handl e this now?

CHAI RVAN BURACK: I think ny
preference would be to ask your question in open
session if you think it can be, and we'll see if
folks feel that it goes to a confidenti al
busi ness matter.

BY MR ROTH:
Q M. R chnond, you woul d agree that the fuel

supply arrangenent is a vital aspect of the
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Applicant's busi ness?

(R chnond) Yes.

And a failure of the fuel supply
arrangenent, they can't generate
electricity.

(Richnond) Well, there's other options for
themto procure fuel. But, yes.

Does your agreenent with the Applicant
provide for posting a performance bond?
(Richnond) It's confidential.

That's confidential ?

(R chnond) Yeah.

Does your agreenent provide for a
cut-through to the supply chain in the event
of Cousineau's failure to deliver?
(Richnond) Al of ny agreenments with all of
my clients, they could go -- if I fail, they
can go directly to ny suppliers.

Ckay. So there's --

(Ri chnond) | have no | egal binding with ny
suppliers. | have a nenorandum of
under st andi ng, let's say.

Ckay. And does your business involve

establishing futures contracts with -- I'm
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not | ooking for the specifics of who they're
with or how nuch they cost or anything |ike
that -- but establishing futures contracts
with wood suppliers so that you can ensure
that, say, next year you will have a supply
avai |l able to deliver?

A (Ri chnond) Not specifically. M suppliers

have been with me for 10, 15 years. They're

very loyal. So | don't really need that.
They'I| be with nme next year.

Q And did the -- 1'lIl save this |ast one for
| ater.

MR. ROTH. Gkay. That's al
the questions | have.
MR. BROOKS: M. Chair, | do
have one foll owup question for M. R chnond.
CHAI RVAN BURACK: Pl ease.
CROSS- EXAM NATI ON

BY MR BROOKS:

Q Earlier, M. Roth asked M. Mngan about the
viability of a greater than 70-percent,
basi cally, haul fromany particular site.
And | noticed that you were noddi ng your

head when his answer was there are sone
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econom cs that don't work in to get down to
the last | eaf and the |ast tw g.

So I was | ooking for your perspective
on that sanme question about the actual
viability of getting beyond, let's say a
70- percent haul froma specific site, and

why that would or woul d not occur.

A (Richhrond) Well, | tend to agree with what

he's saying. |It's very expensive machinery.
You're not going to chase the tw gs and
stuff. The fact of the matter is, in the

| oggi ng operation, when you drop the tree,
when you fell the tree, it hits the ground,
breaks branches and | eaves off. You | eave
sone there. You hook on it with a skidder
and you drag it through the woods. You're
br eaki ng of f branches and | eaves and | eavi ng
parts there. So you |ose a considerable
anount in the regul ar | oggi ng operation that
Is indeed left in the woods. And then you
bring the tree out and you process it for
the sawl ogs and the pul p, and then you chip
what is left.

| don't see ny suppliers changing their
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| oggi ng operations to accomopdate this.
They're already working their land to its
full est extent under the managenent, the
forest managenment plan that they have in
pl ace.

So | don't really see them out picking
up the scraps and trying to get themthrough
the chi pper. That just would not be
economni cal .

MR, BROOKS: Thank you. |
have not hing further.

CHAI RVAN BURACK: Thank you.

| think, given the hour, what
we're going to do is break now for |unch for one
hour. We will return here at 1:25, at which tine
t he Subcommittee will begin its questioning of
t hi s panel.

So we'll stand adj ourned for
one hour now. Thank you.

(Wher eupon the Day 2 Morni ng Session

recessed for lunch at 12:25 p.m Day 2

Af t ernoon Session to resunme under

separate cover so designated.)
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CERTI FI CATE

I, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
not es of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and
ability under the condi tions present at
the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that I amnot a
relati ve or enployee of any attorney or
counsel enpl oyed in this case, nor am|

financially interested in this action.

Susan J. Robi das, LCKR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Prof essional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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