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PROCEEDI NG
(Hearing resuned at 9:11 a.m)

CHAI RMAN BURACK: Good norning. |I'm
going to call to order today's session of the New
Hanpshire Site Evaluation Commttee, in our SEC Docket
Nunmber 2009-02, Application of Laidlaw Berlin Bi oPower,
LLC, for a Certificate of Site and Facility for a 70
megawatt bi onmass fueled energy facility in Berlin, Coos
County, New Hanpshire. Again, nmy nane is Tom Burack.
serve as Chair as this Commttee and Subcommittee. And,
at this time, I would like to ask Attorney | acopi no,
Counsel to the Commttee, if he would please place sone
docunents into the record and have them marked.

MR | ACOPI NO Thank you, M. Chairnan.
The first exhibit that we have is a request fromthe
Conmittee, a data request fromthe Commttee to the
Applicant. It has been nmarked as "Comm ttee Exhibit 1A"
It is entitled "NewCo Energy, LLC Bal ance Sheets, as of
Decenber 31, 2009 and August 16, 2010". And, I'mgoing to
pass copies of that around to the Conmttee. A couple of
t hem have al ready been narked, but you may have to put
markings on it. It's "Conmmttee Exhibit 1A".

The next exhibit is also in response to

a request fromthe Chair during the proceeding. This is

{ SEC 2009- 02} [Day 3/ Morning session] {08-25-10}
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to be marked as "Conm ttee Exhibit Nunmber 7". It is
entitled "An Assessnent of Bi omass Harvesting Cuidelines",
by Al exander M Evans and Robert T. Perschel,
P-e-r-s-c-h-e-I, fromthe Forest Guild, January 2009.
And, | will pass those out to the Conmttee as well. And,
again, that is "Commttee Exhibit 7".

And, finally, we have "Comm ttee Exhibit
8", which is a docunent that was requested by the
Commttee of the Applicant during the course of these
proceedings. It is entitled "Revised Assessnent of
Bi omass Harvesting and Retention Cuidelines”, by Al exander
M Evans, Robert T. Perschel, Brian A Kittler,
K-i-t-t-l-e-r, fromthe Forest GQuild, and it is dated
April 2010. And, again, |I'lIl pass that out to the
Commttee, and that woul d be "Conm ttee Exhi bit Nunber 8".

So, those are all the new exhibits.

(The docunents, as described, were

mar ked as Conm ttee Exhibit 1A,

Committee Exhibit 7, and Commttee

Exhi bit 8, respectivel yfor

i dentification.)

(Dammon Frecker recalled to the stand,

with Louis Bravakis & Curtis Richnond.)

CHAI RVAN BURACK: Good norning. W are

{ SEC 2009- 02} [Day 3/ Morning session] {08-25-10}
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[WITNESS PANEL: Bravakis~Richmond~Frecker]

going to continue with the panel that we were speaking
wth yesterday, that includes Messrs. Bravakis, R chnond,
and we have al so asked M. Frecker up to join this panel
this norning. The gentleman from LandVest, M. Mngan, is
not here today. But what 1'd like to do here is,
M. Frecker, ask you if you are in a position to respond
to the two questions that were deferred to you from
yest er day?

W TNESS FRECKER: | am

CHAI RVAN BURACK: Do you know precisely
what those questions are?

W TNESS FRECKER: | think it would be
hel pful if you could restate them

CHAI RMAN BURACK: | will ask our counsel
to restate them My recollection --

MR 1TACOPINO |'ve got it.

BY MR | ACOPI NO:

Q

M. Frecker, yesterday | was asking about a cal cul ation
perfornmed by Cl ean Power Devel opnent contai ned on Page
9 of CPD Exhibit Nunber one, which is the testinony of
M. Liston. And, do you have that before you?
(Frecker) 1 do.

Al right. | draw your attention to the bottom of

Page 9. There is a letter authored by Peter

{ SEC 2009- 02} [Day 3/ Morning session] {08-25-10}
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[WITNESS PANEL: Bravakis~Richmond~Frecker]

Bl oonfield, PE, dated May 6, 2010, which conmes up with
a calculation of the usage that your proposed pl ant
woul d use of 823,700 tons per year. And, the question
that had been referred to you was whet her or not you
agreed with the prem ses of the assunptions nmade by
M. Bloonfield and the concl usions that he draws with
respect to the potential usage of bionmass facility
bi of uel by the proposed project?
(Frecker) Yes. In answering that question, | think it
m ght be helpful if the Coormittee could | ook at the
Applicant's Exhi bit Nunmber 48, which is the revised Air
Permt application submtted in May of 2010.

MR TACOPINO Now, it would be the

first exhibit in the second volune of exhibits fromthe

Appl i cant .

MR. HARRI NGTON: It's not confidential,

right?

MR ITACOPINO No, it's not.

BY MR | ACOPI NO

Q
A

Do you have a particul ar page, M. Frecker?

(Frecker) Yes. Specifically, | direct your attention
first to Page 3. And, Section 2.1, which is titled
"Bi omass Boiler & Steam CGenerator”. And, if you go

down to the third paragraph in that section, that

{ SEC 2009- 02} [Day 3/ Morning session] {08-25-10}
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[WITNESS PANEL: Bravakis~Richmond~Frecker]

begins with "The boiler wll be capable of firing whole
tree chips", about the third sentence in that paragraph
states "The heat input rate to the boiler will vary
dependi ng [upon] the noisture content of the wood
fuel." The next sentence states "The average heat

I nput rate at maxi rum steamload will be 932 MVBtu per
hour", which was based upon a 37 percent -- a "37.6
percent noisture content fuel." The next sentence
states that "The maxi num heat input rate will be 1,013
MVBtu per hour with a 50 percent noisture content
fuel ." So, what is presented here is that the heat

Il nput rate to the boiler will vary dependi ng upon the
noi sture content of the fuel.

And, if you go further to Page 9 in the
sane exhibit, Section 3.0, titled "Facility Em ssions",
i n the second paragraph, about hal fway down, it states
t hat "The maxi num short termem ssion rates...are
derived fromthe maxi num em ssion rates for each
pol lutant [on a] pound per MMVBtu basis", and "the
maxi mum heat input rate of the boiler 1,013 MMVBtu per
hour." So, the maxi mum short term pound per hour
em ssion rates were based upon that 1,013 MvBtu per
hour, which is the heat input rate that is used in

M. Bloonfield s cal cul ati on.

{ SEC 2009- 02} [Day 3/ Morning session] {08-25-10}
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[WITNESS PANEL: Bravakis~Richmond~Frecker]

10

If you go to the next paragraph, in the
next to the |ast sentence, it states "The average
annual heat input rate for the boiler [is] 932 MvBtu
per hour." So, what we've done, for the purposes of
evaluating air em ssions, is we've used a short-term
"wor st case" operating condition, the highest expected
noi sture content of 50 percent, in order to be able to
estimate what the maxi num short term pounds per hour
em ssion rates are that m ght be neasured during an
em ssions testing program and also to evaluate the
short-termanbient air quality inpacts of the Project.
Nat i onal anbient air quality standards have vari ous
averagi ng periods that range fromone hour to three
hours to eight hours to twenty-four hours. So, using
t hat maxi num short term heat input, and resulting in
t he maxi mum short termem ssion rates, allows us to
very conservatively evaluate the air quality inpacts of
t he Project against those short-termanbient air
qual ity standards.

However, as has been di scussed here at
| engt h, nobody anticipates that the average annual fuel
noi sture content will be 50 percent. In fact, it's
been tal ked about it being as fired on the order of

42.5 percent. And, so, for the purposes of cal culating

{ SEC 2009- 02} [Day 3/ Morning session] {08-25-10}
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[WITNESS PANEL: Bravakis~Richmond~Frecker]

11

t he annual total potential em ssions of the Project in
tons per year, we used sonething that cones closer to
t hat annual average fuel noisture content and annual
average heat input rate. And, this is a very commobn
practice in air permtting. | have been doing this for
over 25 years. And, it's very standard for a variety
of air em ssion sources to present "worst case" short
termem ssion rates in operating conditions, and to
present, for the purposes of eval uating annual
em ssions and air quality inpacts, annual average
operating conditions.

So, with that background, | ooking at
M. Bloonfield s |etter and his cal cul ati on, you can
see that what has been done here is essentially to use
a short-term"worst case" operating condition of 1,013
MVBt us per hour of heat input, based upon that "worst
case" short-termfuel noisture content of 50 percent,
to cal cul ate an annual fuel consunption for the
Project. So, essentially, that calcul ation uses a
short-termcondition to cal cul ate an annual outcone,
which | don't believe is appropriate. And, in fact, if
you used an annual average heat input rate closer to
t he annual average fuel noisture content, you would

find that you would cal cul ate a nunber very close to

{ SEC 2009- 02} [Day 3/ Morning session] {08-25-10}
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[WITNESS PANEL: Bravakis~Richmond~Frecker]

12

t he 750,000 ton per year that Laidlaw has al ways tal ked
about .
Have you done that cal cul ati on?
(Frecker) Yes, | have.
What did you conme up with when you perforned the
cal culation? And, why don't you explain to us the
vari ables that you put into it.
(Frecker) And, again, | think that's a very good poi nt,
is it's inmportant to be doing all of these cal cul ations
in | guess what you could call an "appl es-to-appl es
basi s", of |ooking at the sane consistent fuel noisture
content, the sane consistent heat input rate, the same
consi stent capacity factor. And, when you do that at a
42.5 percent fuel noisture content, you cone out with a
nunber that |ooks pretty close to 722,000 tons per
year.

CHAI RVAN BURACK:  Coul d you wal k us

t hrough those cal cul ations please in nore detail?

W TNESS FRECKER: Sur e. Sur e.

BY THE W TNESS:

A

(Frecker) The engineers for the Project gave us these
heat input rates of 1,013 -- B&Wessentially gave us
t hese heat input rates of 1,013 MVBtu per hour at 50

percent, 932 MVBtu per hour at 37.6 percent. If you

{ SEC 2009- 02} [Day 3/ Morning session] {08-25-10}
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[WITNESS PANEL: Bravakis~Richmond~Frecker]

13

I nt er pol ate between those two nunbers, to get a
42.5 percent noisture content fuel, you'll calculate a
heat input rate of about 938.5 MvBtu per hour. Based
upon the analysis of fuels that were provided to B&W
that were represented to be representative of the
Project, B&WVprovided us with heating val ues of the
fuel. So, rather than using theoretical data, we based
It on actual analysis of regional fuels, and that gave
us a heating value of 4,980 Btus per pound for that
fuel.
CHAI RMAN BURACK: l|'msorry, "4,980"7?
W TNESS FRECKER  That's correct.
CHAI RVAN BURACK: And, again, that's
Bt us per ton?
W TNESS FRECKER: Per pound of fuel.
CHAI RVAN BURACK:  Per pound of fuel.

Thank you.

BY THE W TNESS:

A

(Frecker) So, if you then take the Btus per hour, and
you nmultiply it by the -- thank you -- if you divide it
by the heating value in Btus per pound, you'll cone up

wi th the pounds per hour of fuel.
CHAI RVAN BURACK: |I'msorry. Walk us

t hrough whi ch nunbers you're dividing by which nunbers

{ SEC 2009- 02} [Day 3/ Morning session] {08-25-10}
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[WITNESS PANEL: Bravakis~Richmond~Frecker]

pl ease.

W TNESS FRECKER:
938.5 MMVMBtu per hour, --

CHAI RVAN BURACK:

W TNESS FRECKER:
4,980 Btus per pound.

CHAI RVAN BURACK:

W TNESS FRECKER:
per hour of fuel.

CHAI RVAN BURACK:
nunber ?

W TNESS FRECKER:
I ntermedi at e cal cul ati on.

CHAI RVAN BURACK:

W TNESS FRECKER:

14

l'"msorry. Take the

Ckay.
-- divide it by the

Ckay.

That gets you pounds

And, what is that

| have not done that

Ckay.

But | can tell you

that, if you then multiply that by 8,760 hours per year,

which is the total

nunber of hours in a year, and then

multiply that by an 87.5 percent capacity factor, that

gets you the total pounds of fuel

you divide that by 2,000, that wll

year.

CHAI RVAN BURACK:

fired in the year. And,

get you to tons per

Can you point to us

anypl ace in any of the submttals where those cal cul ati ons

are all laid out?

{ SEC 2009- 02} [Day 3/ Morning session] {08-25-10}
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[WITNESS PANEL: Bravakis~Richmond~Frecker]

15

W TNESS FRECKER: No, they are not.

CHAI RVAN BURACK: Ckay. Would you
pl ease put those on paper for us and submt that to us as
an additional exhibit?

W TNESS FRECKER: 1'd be gl ad to.

MR, HARRI NGTON: Excuse ne,
M. Chairman, could | just -- could you do that at 45
percent noisture content as well please?

W TNESS FRECKER: | have. And, at
45 percent noisture content, | can tell you that it
cal cul ates to about 760,000 tons per year.

MR HARRI NGTON: Ckay. Could you submt
that one as wel|?

W TNESS FRECKER: | can.

MR HARRI NGTON: Thank you.

CHAI RVAN BURACK: So, again, would you
pl ease just review those nunbers. At a 45 percent
noi sture rate -- or, noisture content it is 700 and --

W TNESS FRECKER: 61, 000.

CHAI RVAN BURACK: All right. And, what
is at a 42.5 percent npisture rate?

W TNESS FRECKER: 722, 000.

CHAI RMAN BURACK: Thank you. Any ot her

questions fromthe Subcommttee on this calculation issue?

{ SEC 2009- 02} [Day 3/ Morning session] {08-25-10}
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[WITNESS PANEL: Bravakis~Richmond~Frecker]

(No verbal response)

CHAI RVAN BURACK:  Ckay.

BY MR | ACOPI NO:

Q

The next question that had been deferred to you by M.

Bravakis, M. Frecker, involves Page 12 of M. Liston

16

S

testinony, at Line 9. And, if you' ve already answered

this in the last question, please |let us know, but it
| ooks to be a different calculation to ne. Were M.
Li ston says that "Finally, consider that the Air Perm
application for Laidlaw Berlin Bi oPower shows that

their calculations are based on a fuel flow rate of

t

124.9 tons per hour." And, then, he conmes up with the

conclusion that, if there's "7,603 hours"” that you're
operating, the annual consunption would be

"949, 615 tons of biomass".

(Frecker) And, if -- give ne just one nonment. |If you
go to, in Exhibit 48, if you turn to the section with

the "Application Forns”, which is Section 8, Page 60.

And, the first three pages are a Form ARD-1, just flip

past those, and | ook at the Form ARD-2, which, in
Section 1, "Equi pnrent Information”, identifies the
device as the "wood-fired boiler"

Yes.

And, in ItemA over on the right-hand colum, you see

{ SEC 2009- 02} [Day 3/ Morning session] {08-25-10}
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[WITNESS PANEL: Bravakis~Richmond~Frecker]

17

a "Goss Heat Input” nunmber of 1,013 MVBtus per hour.
That's that sane maxi mum short-term "worst case”
em ssion rate that we tal ked about. Down below that is
where the "124.9" tons per hour of fuel cones fromthat
Is presented in the section of M. Liston's testinony
that you just referenced. Again, representing that
short-term "worst case" operating condition, which has
been used to cal cul ate an annual outcone.
So, in essence, what you're telling us is that you
di sagree that the fuel flowrate used by M. Liston is
appropriate, because it's a maximum it's only used for
a short period -- it's a maxinumthat's only used in
short-term situati ons?
(Frecker) That is exactly correct. It is fine for use
in a short-termoutcone. It is not appropriate for use
for an annual outcone.
CHAI RMVAN BURACK: Do you have a sense as
to what the actual average annual flowrate wll be?
W TNESS FRECKER: | can present that in
t he cal cul ati ons whi ch you have request ed.
CHAI RMAN BURACK: That woul d be hel pful
to see. Thank you.
CVMSR. | GNATIUS: M. Chairman?
CHAI RVMAN BURACK:  Conm ssi oner | gnati us.

{ SEC 2009- 02} [Day 3/ Morning session] {08-25-10}
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[WITNESS PANEL: Bravakis~Richmond~Frecker]

18

CMSR. I GNATIUS: Thank you.

BY CMSR. | GNATI US:

Q

VWhile we're on that page, M. Frecker, on the page of
M. Liston's testinony, Page 12, that's where the

di scussion of the "rule of thunmb" of "1.7 green tons of
wood, at a 45 percent noisture content” used for sone
calculations. |Is that a rule that you' ve seen used as
a way to kind of approximte fuel consunption in your
experi ence?

(Frecker) | personally can't pass judgnent on that
nunber, because, to ne, in ny experience, that depends
a | ot upon the design factors associated with the
systemitself. [It's correlating the heat input to the
energy output, and that really depends a | ot upon the
specific design of the project and its overall
efficiency. So, | can't pass judgnment on that nunber
one way or anot her.

Is there an easy cal cul ati on you use when you're

t hi nki ng about a project, wthout all of the details to
do the refined cal cul ation you just gave us, to give a
sense of what the fuel consunption might be for a
facility?

(Frecker) Not really. In ny practice, we try to stay

away fromthose sort of generalities, because of the

{ SEC 2009- 02} [Day 3/ Morning session] {08-25-10}
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[WITNESS PANEL: Bravakis~Richmond~Frecker]

o >» O »

19

very specific nature and permt conditions that our
nunbers lead to. So, we usually | ook towards the
project's design engineers to provide us with that

i nformati on.

So, the calculation you gave us a few nonents ago, and
you're going to put in witing as an exhibit, are what
you would use to be able to estimte fuel usage, rather
than the kind of "rule of thunmb" cal culations that were
contai ned on Page 12 of M. Liston's testinony?
(Frecker) That's correct. As | indicated, the nunbers
that | have given you for heat input, for the heating
val ue of the fuel, were based upon the specific design
of this project. Fuels that were sanpl ed and anal yzed
to be representative of this specific project, and

i nformation presented to us by the design engi neers for
this specific project.

I f we took your nunbers and tried to cal cul ate what
your estimate is on a negawatt per hour basis, how nany
green tons per negawatt-hour? Have you done that

cal cul ati on?

(Frecker) 1 have not, but | can.

It would be interesting to conpare against the 1.7.
(Frecker) Sure.

Is that sonething you can do right now or you'd would

{ SEC 2009- 02} [Day 3/ Morning session] {08-25-10}
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[WITNESS PANEL: Bravakis~Richmond~Frecker]

A

20

have to submt later?
(Frecker) 1'd prefer to present that in --
CHAI RMAN BURACK: Thank you. It would

be hel pful if you would --

CONTI NUED BY THE W TNESS:

A

(Frecker) -- in the calculations that the Chairnman has
r equest ed.
CMSR. I GNATIUS: Thank you.
CHAl RVAN BURACK: Thank you. That woul d
be hel pful if you would do so.
MR, HARRI NGTON: M. Chairman?
CHAI RVAN BURACK: M. Harri ngton.

BY MR HARRI NGTON:

Q

Maybe to clear up sonething here. The figure, the 1.7
there, that seens to be sone type of an average that
peopl e m ght use for an average wood-burning plant, but
it doesn't apply to any specific plant, would that be
correct?

(Frecker) Again, I'mnot famliar with the reference
for this factor. But it sounds to ne as though your

I nference is correct.

So, if the heat rate of the plant, your heat rate is
sonewhere in the 13,000 range, that woul d be, say,

drastically different than a plant that had a heat rate
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in the 19,000 range, for exanple?
(Frecker) | believe that's reasonabl e.
So, you really, to get specific, you really have to use
the actual heat rate fromthe actual plant in question?
(Frecker) That certainly is always ny preference.
MR HARRI NGTON:  Thank you.
CHAI RVAN BURACK: Thank you. Any ot her
questions for M. Frecker on this set of issues?
MR ROTH M. Chairman?
CHAI RVAN BURACK: Yes, M. Roth.
MR ROTH If | may interrupt, while
he's doing the calculation on the sort of the "rule of
t humb" issue, | wonder if it would nake sense for himto
do a "rule of thunmb" cal cul ati on based, as it has been so
named, based on the use of the two types of potentia
fuel, which is the waste tops and branches and stuff
versus the whole tree?
CHAI RMAN BURACK: The question that | --

|l et me phrase this as a question.

BY CHAI RVAN BURACK:

Q

Wul d you anticipate that you would see a difference in
noi sture content between fuel that is derived fromtops
and branches, as opposed to fuel derived from chi pped

r oundwood?
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(Bravakis) If I may, M. Chairman, |1'd |like to have
M. Richnond answer that question.
(Ri chnrond) We have not seen a significant difference.
We supply a pellet plant in Jaffrey with roundwood, and
we supply our bionass plants with tops and roundwood
m xed in, and there's no significant difference.
Do you have any sense at all as to what the range is
bet ween, in which these m ght be found?
(Richmond) | don't work that specifically. No,
couldn't.
So, when you say you have "not found a significant
difference", is this based on testing that you have
done?
(R chnond) Tests, testing comng into the facilities,
both the pellet plant and the biomass plant test their
noi sture contents.
Thank you.
(R chmond) Now, if your roundwood has been sitting, it
woul d, obviously, dry out. I'mtalking a green stem
freshly cut, there's no significant difference.

CHAI RVAN BURACK: Counsel, do you have

any information to suggest that there are significant
di fferences between these two types of fuel?

MR ROTH  Just ny intuition, M.
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Chairman, that a cut branch and linmb will dry out nuch
faster than a stem And, | guess we don't know what the
nature of the fuel was that was sent to the nmanufacturer
for its analysis and testing for purposes of making these
cal cul ati ons.

CHAI RMAN BURACK: Thank you. Well,
t hi nk we have asked M. Frecker to nmake these cal cul ati ons
at -- on two different noisture contents, | believe at 42
and a half percent noisture content and 45 percent
noi sture content. Perhaps it would be hel pful if you
coul d just show us the sane cal culations at the bottom of

the range, which | think you ve said is about

"37.5 percent", is that right?
W TNESS FRECKER: | can. | can show you
the bracket, the end points, if you will, of the 37.6 and

the 50 percent, which is the data that we started with
that was provided by the Project's engineers.

CHAl RVAN BURACK: Ckay. | think it
woul d be hel pful if you could. So, it sounds |like we're
| ooking for essentially the sane cal cul ati on using four
di fferent noisture factors.

W TNESS FRECKER:  Yes.

CHAI RVAN BURACK:  Ckay.

BY CHAI RVAN BURACK:
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Q | just want to ask you one ot her question about this
that occurs to ne. You tal ked about interpolating
bet ween 1013, that's 1,013, and 913. |Is that a
straight-line interpolation, or is there sone
mat hemati cal process that's used that's beyond the

straight-line interpolation that gives you a m dpoi nt?

A (Frecker) W have done that as a straight-1line

I nt er pol ati on.

Q And, is that the standard net hodol ogy as you under st and

it?

A (Frecker) Wthin the narrow range that we're tal king

about for fuel noisture content and heat input, we
believe that that is a reasonable -- it is reasonable
to do that.

CHAI RMAN BURACK:  Thank you. [I'd now
like to offer nenbers of the Subcommttee an opportunity
to continue questioning of the panelists as we were
working on | ate yesterday afternoon. And, M. Harrington,
| believe you were questioning one of the w tnesses at
that tine.

MR HARRI NGTON:  Yes.

BY MR HARRI NGTON:
Q This is a question for M. Richnond, | believe. You

had made a statenent saying that "Schiller pays nore
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t han market price, because their back is up to the
water", and then you went on to descri be how, because
their sourcing range could not go to the east, because,
obviously, there's no trees growing out in the ocean.
So, is the price that we woul d expect at Schiller
conparable to the price that you woul d expect in Berlin
or would the Berlin price be |ower, because they're not
backed up to an ocean? O, just what exactly does that
i nply, your statenent about the --

(Ri chnond) There's another factor why Schiller pays
slightly nore, and that is that they only have six days
of pile down space available at the site. So, all of
their delivery is just-in-tine delivery. And, so, that
causes themto pay a little bit higher. But, to answer
your question, we notice roughly a $2 to $4
differential in pricing south of the Notch to north of
the Notch, the Franconia Notch. And, that woul d be
pretty much in line with the difference that Schiller's
payi ng. So, --

So, Schiller would be $2 to $4 --

(Richnond) Well, Schiller is paying 2 to 4 nore on the
sout hern end of New Hanpshire than they would if they
were |located differently and had nore pile down space.

Ckay.
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A (R chnmond) And, that differential pretty nuch matches
north of the Notch.

"' mconfused on your |ast statenent.

(Ri chnond) Ckay.

The "differential matching north of the Notch"

> O > O

(R chnmond) They're paying roughly 2 to 4 nore than the
southern nmarket. And, north of the Notch, generally,
the fiber costs you 2 to 4 nore dollars north of the
Not ch, due to trucking and other logistics. So, if you
| ook at the difference south, they would add it on to
that price up north, and it woul d be about the sane.
Q Ckay. So, what you're saying is, both a plant | ocated
in Berlin and a plant located in Portsnmouth --
A (R chnmond) Wbul d pay --
Q -- would both pay $2 to $4 nore than soneone south,
soneone in the southern part of New Hanpshire, but for
different reasons?
A (R chnmond) Yes.
MR HARRI NGTON: Ckay. Thank you.
CVBR. | GNATIUS: M. Chairman?
CHAI RVAN BURACK:  Yes.

BY CVSR. | GNATI US:

Q Could we, just to be sure | understand that, because

was drawing a different conclusion fromwhat you said,
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A (R chrmond) Ckay.

Q -- sol think I got it wong, could you just give us
sone nunbers that are rough nunbers that seemsimlar
to what you've seen in your experience?

A (R chnmond) Ckay. Today, roughly, the plants south of
the Notch are in the $26 to $28 range; and you get
north of the Notch, where it's nore conpetitive, with
paper mlls and such, and you would be paying in the
| ow 30s. So, what |I'msaying is, if you take what
Schiller is paying down here, the difference, it would
be conparable to the price today up north.

Q So that Schiller would be paying the $26 to $28 range
or sonet hi ng above that?

A (Richmond) Plus. Plus, a little bit nore, due to the
two factors | spoke of.

Q So, would Schiller be in the $28 to $30 range, sort of
t acki ng anot her --

A (R chnmond) Yes, they're just -- Yes. They're slightly
above 30, but, yes.

CVBR. | GNATIUS: Thank you.

CONTI NUED BY THE W TNESS:

A (Richnond) They're in that range.

BY CHAI RMAN BURACK:
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Q And, again, the two factors that you're describing with
respect to Schiller are what?

A (Ri chnond) 180-degree purchasing radius, versus a 360,
and very limted pile down area, just-in-tine delivery.
Two major factors that force you to pay a little nore

t han your | ocal conpetitors.

Q And, again, these are prices for what type of wood?
A (R chnmond) Green, whole tree chips, a green short ton
del i ver ed.

Q And, are those two different types of chips or are you
descri bing the sanme thing?
A (R chnond) The sane, sane fuel. The sane fuel
CHAI RMAN BURACK: Ckay. Thank you.
M. Harrington?
MR, HARRI NGTON: Yes, | think that's the
-- that's all | have for right now.
CHAI RVAN BURACK:  Thank you.
M. Janelle.
MR JANELLE: Just got a coupl e of
questi ons.
BY MR JANELLE:
Q I s roundwood and pul p the sane thing?
A (Ri chnond) Yes.

Q Ckay. Talk a little bit about deliveries to the site.
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A (R chnond) Sure.
Q How many a day are you planning on for the site?
A (Ri chnond) Roughly 100 trucks a day.
Q One hundred trucks a day. So, about seven or eight an
hour -i sh?
A (R chnmond) That woul d be good. Yes.
Q And, the delivery hours are?
A (R chnmond) It was --
A (Bravakis) 5:00 a.m, 5:00 a.m, Mnday through Friday,
5:00 aam to 9:00 p.m Saturday, 9:00 a.m to
6:00 p.m, | believe. I|I'msorry.
MR SCHNI PPER. 8:00 a.m on Saturdays.
W TNESS BRAVAKIS: |'msorry?
MR SCHNI PPER. 8:00 a.m on Saturdays.
W TNESS BRAVAKIS: 8:00 a.m to -- Thank
you.

BY THE W TNESS:

A (Bravakis) 8:00 a.m to 6:00 p.m W changed that on
Sat ur day.

BY MR JANELLE:

Q And, does roundwood or pul p weigh the sane as bi omass
when you truck it in or is it heavier or --

A (Richnmond) It's nore condensed, denser. It's a tough

questi on.
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(Bravakis) W | ooked into that a little bit. And, |
think they're relative, within the range, pretty
simlar, a truck of roundwood and a truck of wood
chips. You have to renenber that when you chip wood,

it increases in volune, basically doubles in size

al nrost. So, you get a bigger truck full of nmaterial,
as opposed to logs on a truck. But, roughly, we | ooked
into that at one point, we thought roundwood woul d way
a lot nore, but it doesn't.

Okay. And, a cost of bionass versus a cost of
roundwood per ton, can you give us a range on that?

(R chnond) That, again, depends on the conpetition from
the pulp markets and what their nmarkets are | ooking
for. But a liberal biomss spec versus a delivered
chip, you would get both of the commobdities delivered
at roughly the same price. They would conme in -- they
would conme in within a dollar or two a ton of each

ot her.

Ckay. So, depending on where that person is cutting in
t he woods, there may be no benefit to taking the wood
to a pulp mll versus taking it to your bionmass plant,
if it's a simlar price?

(Richnmond) If it was a simlar price. There's other

factors. At a biomass plant, you could bring in m xed
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| oads, you could have punky or half-rotted wod. So,

t hey woul dn't be the sane spec. So, they don't really
conpete. A true pul pwood spec, you would get nore
noney going to the pulp mll than you would going to a
bi omass facility with it. So, no, | don't agree with
that. The pul pwood would -- is nore precise on the
spec, maybe even on the length. Sone facilities
require just 8-foot, whereas a bionmass plant woul d take
it any length. And, so, there's a lot of restrictions
on the pul pwood that drive the price up nore.

But it sounds like a lot of it relates to
transportati on?

(R chnond) Absol utely.

And, whatever is closer m ght nmake --

(Ri chnmond) And, what your woodl ot | ooks |ike and the
thinning you' re doing on it and what you're getting off
it.

Ckay.

(Bravakis) If | may, there's al so sonething el se that
you mght want to -- pulp markets tend to be nore
cyclier [sic] than bionass markets, because of the
wor | dwi de novenent of the pul p, and conditions such as,
recently, there was an earthquake in Chile that

destroyed sone infrastructure, which now | understand
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has been rebuilt. So, that drives the pulp markets up
and down. So, there mght be tines when it m ght not
be advant ageous to bring roundwood into the facility.
QO her tines it mght be very advantageous to bring it

in, conpared to the pul p nmarkets.

Q And, in the Application, | notice that you esti mated

t hat the bi omass plant woul d generate about a third
|l ess truck trips than what was the pulp mll that was
there before. |Is that based on the nunber of trucks

that was there before or --

A (Bravakis) What | understand, if nmenory serves, |

believe | recall that there used to -- 180 trucks used
to cone into that facility every day, frominterviews
wth the folks that ran the plant. And, we're going to
be around 100 trucks a day. So, that basically makes

sense.

Q Ckay. And, that's based -- and, that would, | guess,

totry to rationale that, it's just there was a hi gher

volunme of material that was coming into the pulp plant?

A (Bravakis) It was. Absolutely. Yes.

MR JANELLE: Thank you.
CHAI RVAN BURACK: O her questions at
this time for -- Ms. Mizzey.
BY DI R MJZZEY:

{ SEC 2009- 02} [Day 3/ Morning session] {08-25-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESS PANEL: Bravakis~Richmond~Frecker]

33

Are there any other differences between the tops and
bottons for biomass fuel and then the whole tree chips
as a fuel source that would change the cal cul ati ons
that M. Frecker is doing, besides the noisture
content?
(Bravaki s) No.

DR MJZZEY: Thank you.

CHAI RVAN BURACK: Go to Dr. Kent, and

then M. Stewart.

DR KENT: Thank you.

BY DR KENT:

Q

o > O »

>

| just wanted to follow up on a discussion we heard
yesterday. | realize M. Mngan isn't here, but 'l
give it a shot. In Appendix Pin Exhibit 1, the
Application, the report from LandVest. W were talking
about Table 3.

(Bravakis) I'msorry, about what?

Table 3, --

(Bravaki s) Ckay.

-- in the LandVest report. That's Appendi x P,
bel i eve.

(Bravakis) In the Addendunf

No, in the original report.

(Bravaki s) Ckay.
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CHAI RVAN BURACK: This will be Appendi x

P to Exhibit 1.

W TNESS BRAVAKIS: Ch, in the

Appl ication. GCkay. Table 3. Ckay.

BY DR KENT:
Q And, if you renenber, | was trying to understand " Net
G owt h" versus "Renoval". And, where we ended our

conversation was that that bottomline in this table,
which is the "Renoval s from Harvesting Data", that is
the -- and correct ne if I'"'mwong, but that's the
information that either the loggers, the foresters, or
t he | andowners thensel ves report to the state, which
then drives the taxes applied to that cut, correct?
(Bravakis) That's correct. And, bear in mnd, there
are three states involved; it's New Hanpshire, Mine,
and Ver nont.

Okay. In New Hanpshire, are you aware of any
exceptions to reporting requirenents?

(Bravakis) I am not.

So, you're not famliar with the exceptions that New
Hanmpshire has for reporting?

(Bravakis) I am not.

If there were exceptions to that reporting information,

what woul d be the net effect on those nunbers?
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(Bravakis) I'massum ng what you're referring tois, if
an individual was not required to report their harvest,
t hen those nunbers woul d obvi ously go up.
DR KENT: Thank you.
CHAl RVAN BURACK: M. Stewart, Director
Stewart.

BY DIR STEWART:

Q

Alittle bit of a gearshift, the econom c inpacts of
the Project on the North Country. First, how many jobs
full-time will there be at the plant itself?

(Bravakis) There will be 40, we estimate 40 jobs. And,
for the record, | would like to clear up a statenent
that we made the other day. Wen we were asked "if
Cousi neau were to supply the Project, would there be a

reduction in enployees on the property -- on the

Project?" And, ny answer was "no", because Cousi neau
woul d provi de those enpl oyees on the site. Wat |'ve

| earned since then, that not only will Cousineau supply
t hose enpl oyees, but the Project wll also have two
addi tional enpl oyees, or three, I'mnot quite sure
what, two or three additional enployees that will be
wor ki ng wi th Cousi neau and the fuel procurenment on the

property. So, actually, by signing the contract with

Cousi neau, the enploynent will go up.
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And, in the woods, intuitively, to ne at least, and I'm
not an econom st, |'m an engi neer, when the two mlls,
the pulp mlls went down in northern New Hanpshire,
there was a mllion tons or so of |ost wdod, wood
product that was not going to the pulp mlls, so there
had to have been a loss of jobs. And, I"'mtrying to
under stand how t he 750,000 tons that wll be brought to
this facility, if it's permtted, translates into jobs
in the woods in the North Country. Can you provide an
estimate of that?

(Bravakis) The estimate that we have been tal ki ng about
Is up to 200 new jobs as the fracture gets rebuilt.
And, that's adding truckers. What | learned also is

t hat, when a | ogging contractor, who has been just
suppl ying roundwood to pulp mlls, when they put a
chipper into their operation, that adds three people.
So, there will be an expansion of existing operations.
And, as we used our illustration yesterday, sone
contractors dropped out of work when the pulp mlls
left. Sonme decided to go to other narkets, but a
nunber of them dropped out. W anticipate they wll
either start up again or new ones will take their

pl ace.

And, if M. R chnobnd wants to add nore
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to how he sees the infrastructure building up, he's got

a lot nore experience than | do in that respect.

A (Richnond) Well, as Lou said, every tinme you add a

chi pper, you're adding a couple other pieces of
machi nery that service it, and those all take
operators. It's roughly three operators per chipper.
And, that's one thing we intend on doing is introducing
chippers into the North Country. That's going to be
pertinent.
Another thing is that, with the current
surplus of chips we have, |oggers have idled crews.
They are not cutting as nmuch, because they can't market
as much. They're restrained on how many | oads they can
mar ket. So, they nmay have chi ppers and ski dders and
trucks parked, that they would hire people back from
| ay-of f or hire new enpl oyees and put those crews in
the woods with a good viable market. So, | think it's
definitely far-reaching across the North Country in
jobs. It's very nuch needed.
DIR STEWART: Ckay. Thank you.

BY CHAI RVAN BURACK:

Q Along those lines, is there any kind of a nore rigorous
anal ysis that you' ve done of this? |Is there any

witten backup for this "200 job" estimate that you
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have?

(Bravakis) W have | ooked in sone anal ysis that was
done by the Massachusetts Departnent of Energy
Resources, as to how many jobs per ton of production,
which | could send to you. And, also, in -- | believe
It's inthe filing wwth the PUC of PSNH, Dr. Shapiro
did a very detail ed econom c anal ysis, which describes
t he econom c benefits of this in a very detail ed
manner, which | would point you to.

CHAI RVAN BURACK: I f you can just

provide us to the -- and that's a public docunent in that

docket ?

W TNESS BRAVAKIS: | believe it is. |

believe it is.

MR RODIER: W have a copy of it.
W TNESS BRAVAKI S:  Ckay.
MR RODIER: So, if that would help

anybody, we'd be happy to provide it to you.

W TNESS BRAVAKIS: It's a very thorough

anal ysis of the economic opportunities that this Project

represents.

DR STEWART: One nore, M. Chairman,

i f may?

CHAI RVAN BURACK: Pl ease. Pl ease go
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ahead.

BY DIR STEWART:

Q

Somewhere in the docunents, | read that there will be a
preference for North Country loggers, if you will, in
terns of supply. How do you intend to do that? |

nmean, |'ve heard this "back hauling" concept, which is
a way to, you know, |et the econony, you know, the
econom cs of going back and forth to Massachusetts hel p
to save, basically, revenue, | think, or expense. So,
how do you guarantee that there will be a preference
for North Country | oggers, so we can get nore

enpl oyment in the North Country?

(Bravakis) Before M. Ri chnond answers that, | would
like to say that | believe the market will guarantee
that. Sinply, because they're the closest in proximty
to the facility, they have the | east transportation.
They have the ability to create relationships directly
wth the personnel who are procuring. And, so, there's
a strong econonm c incentive to purchase material as
close to the facility as possible. The |oggers and
contractors and truckers that are within 20, 30,

40 mles of the facility have a distinct economc
advant age over trying to orchestrate and nmanage back

hol es -- back haul s.
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So, maybe M. Richnond can el aborate on
that a little bit nore. Go ahead. Yes. o ahead, you
can tal k about that.
(Richnmond) Yes. 1'll reiterate what Lou said, first of
all, is that, as | stated earlier, our first goal,
| ogistically and economcally, is to buy as nmuch wood
as we can, as close as we can. That's what we do with
any of our facilities. But, in this contract, as in
others that | hold here in New Hanpshire, the first
thing they mandate is they carve out a nunber of tons
that we are nmandated to give to local suppliers. And,
that m ght be of a confidential nature --
(Bravaki s) Yes.
(Richmond) -- in the contract. But there is a
stipulation in there for a set anbunt of tons that |
must gi ve them It will be nuch nore than that, but I
do have a baseline | have to work with.
Ckay. So, there will be a stipulation in the agreenent
for using | ocal product, hence creating jobs at the
| ocal |evel ?
(Bravakis) Absolutely. Absolutely.

DR STEWART: Thank you.

CHAI RVAN BURACK: Thank you. And, it

woul d be hel pful, M. Bravakis, if you could provide
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copies to the Commttee of both the econom ¢ anal ysis you
descri bed perforned by Dr. Shapiro, as well as the Mass.
Depart nment of Energy Resources study. Thank you.
Dr. Kent.
BY DR KENT:
Q If I could just follow up on that. So, a stipulation
requiring a certain percentage of the chips to cone
fromthe |ocal area, will that have a net effect of

I ncreasing conpetition close to the plant for chips?

A (Richnrond) No. | think it's a very reasonable

baseline, that we're going to get many nore chi ps.
It's easily achievabl e.

Q Ckay. So, your response that "no, that's not correct”
I's predicated on the assunption that there's surplus

chi ps?

A (Richnmond) There's surplus. There's that many chips

surplus there currently.
DR KENT: Thank you.
CHAI RVAN BURACK:  Conm ssi oner | gnati us.
CMSR. I GNATIUS: Thank you.
BY CVSR. | GNATI US:
Q M. Richnond, you've said that one of the requirenents
for your delivery is that it be clean, there be no

construction/denolition debris. How do you guarant ee

{ SEC 2009- 02} [Day 3/ Morning session] {08-25-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESS PANEL: Bravakis~Richmond~Frecker]

42

that that's the case?

(R chnrond) W deal with that every day. But, in this

I nstance, trucks are com ng straight out of the woods.
They' re chi ps that have been run through a chipper and
blown into the truck. And, there's no denolition in
the woods. We're very famliar wwth C& wood waste and
the | aws governing that. W do not handl e any C&D wood
waste in our business. So, we're strictly clean,
virgin wood waste, is all we handl e at Cousi neau.
There's been a |l ot of testinony about going to a 70 or
assum ng a 70 percent utilization rate. Do you think
that that's feasible for your experience with | oggers
and in the work in the woods?

(R chnond) Yes. | believe that's an industry standard
practi ce.

Do your loggers that you work with have any exclusivity
rel ati onship, so that, if they work supplying you, they
can't work suppl ying anyone el se?

(R chrnond) No.

Based on your know edge of the woods and the products
we' re tal king about, do you think, in the North
Country, there is roomfor an additional |arge user of
bi omass, if the Laidl aw pl ant were operational ?

(R chnond) Yes.
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Q And, "large" on the order of the C ean Power
Devel opnent proposal of roughly 30 negawatts?
A (Ri chnond) Yes.
Q Do you think there's an opportunity for even nore than
t hat ?
A (R chrnmond) It would push well farther, and it m ght
drive up prices. It depends on what happens in the
pul p markets and such as the years go by here. A
snapshot of today? | would have no probl em | ooking at

supplying the Laidlaw facility and another facility of
roughly half its size up there.
CMSR. I GNATIUS: Thank you.

BY CHAI RMAN BURACK:

Q And, if | may just follow up on that, M. R chnond.
You believe that there is sufficient supply, with the
under standi ng that you would -- the forest overall in
t he wood basket would still neet the definition of
"sustainability" that was di scussed yesterday, that is
t hat renoval s woul d not exceed growt h?

A (R chnond) Yes. | nean, if you were building
facilities like that up in the North Country, it would
be handl ed -- you would definitely be out of that
100-mle radius, and it would be handl ed, a | arge part

of it, logistically, fromsouthern and western states,
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such as New York. W would ranmp up the back haul s.
There's a huge supply the nore you | ook around.

Q And, | just want to be clear here with what you just
said. You're saying that you woul d have to reach out
beyond 100 mles if we were to build -- see built in
the North Country nore than the two plants that we've
t al ked about here, that is the Laidlaw and the CPD
facilities, or just nore than if we were to build the

Laidlaw facilities?

A (Richnmond) If both of the facilities were built. The

Laidlaw facility, plus another facility of roughly half
Its size, and we were supplying both, it would require
us to reach farther than the 100-m | e radi us.
CHAI RMAN BURACK: Thank you. Dr. Kent.
DR KENT: Let nme follow up on that.

BY DR KENT:

Q Have you worked out the efficiency of your back haul s?
As | believe you testified to earlier that, if you're
reaching into New York, we're still maintaining the
price as if we were taking wood fromw thin the 100

mles or have we just increased the price of the chips?

A (Ri chnond) When you started, when the other plant

opened, we'd probably see a rise in prices. And, it

woul d be offset wwth the econom es of back hauls. W
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know -- we work in New York State, | know of huge
resources there that are untapped.

As chip prices rise, am| correct in assum ng that that
cost is passed along ultimately to ratepayers?
(Richnmond) | don't know the econom cs too nuch of how
t hey would pay us. But, yes, | would assune the
end-user would. | don't know.

Is that a reasonabl e assunption, M. Bravakis, that

i ncreased costs to you would ultimately be passed onto
PSNH, and PSNH woul d pass them on? | know you can't
speak for PSNH, but is that typically the way the

I ndustry wor ks?

(Bravakis) Again, 1'll defer, that's a PPA question to
my colleague. But | can tell you the price we pay, we
pay for wood chi ps does not affect the price we receive
for electricity. W' re very incentivized to keep our
prices low And, if | may, the concept of rail is
still an aspect of our project, which could help
mtigate and | ower sonme of those costs. And, as M.

Ri chnond al | uded to, one cannot forget the fact that
Newpage, in Runford, consunmes 2.2 mllion tons per
year. And, nobody's suggesting that that facility wll
cease operations, but nobody -- nor can anybody predict

that it will continue operations for the foreseeable
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future. So, there's a lot of forces at play up there
t hat we' ve been thinking about and analyzing for a
nunber of years now, which all inpact this, this wood
supply i ssue.

DR KENT: Thank you.

W TNESS BRAVAKI S:  Unh- huh

CHAI RVAN BURACK:  Further questions at

this time for this panel? M. Mizzey.

BY DIR  MJZZEY:

Q

This is a question for M. Richnond. And, | need to
check ny notes fromyesterday, but | thought yesterday,
as we were tal king about the different conpani es that
you work with, you nentioned that others have
sustainability policies as well, or sone sort of policy
t hat addressed sustainability?

(Richnmond) They track it, 1'll say. W definitely, |
nmean, | work for Sappi, |IP, and the big conpani es, and
they definitely have policies. And, it is tracked,

yes.

Coul d you explain what is tracked?

(Ri chnond) They would send a forester and audit our
books, pull out |oads, say "where did this cone fronf"
"How was it tracked?" Check the forest nmanagenent plan

on that particular cut, make sure it was in place. So,
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we' re spot-checked. And, they will pull random | oads
and foll ow them

DR MJZZEY: ay. Thank you.

BY CHAI RVAN BURACK:

Q

And, if | may just follow up on that. You describe
those as "auditors" or "foresters" who cone in?

(R chnmond) The conpany procurenent forester would
contact us, who we work closely with on a daily basis,
and they woul d spot-check us, and just pull a random

| oad and follow it through the process, and check the
forest managenment plan on it.

And, you described "Sappi”, that's a |arge tinber
hol di ng conpany or what --

(R chnond) That is a paper, pulp and paper facility,
has two | ocations; one in Westbrook, Mine, and one in
H nkl ey, Mai ne.

And, IP, is International Paper Conpany?

(R chnmond) International Paper. W service that in

Ti conder oga, New York

Are there, to your know edge, private consulting firns
or other entities that provide simlar types of auditor
servi ces?

(Richnrond) We don't run into them It's actually the

conpany forester that would cone and check us out, the
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procurenent agent that we deal wth.

Q Are you aware, however, of any simlar type of
activities to that that |1've just described?

A (Ri chnond) That would cone --

In other words, independent auditors, | ooking at
purchase records of different buyers, to ascertain
whet her or not they are conplying with --

A (R chnmond) | haven't run into them --

You have not.
A (Richnond) -- in ny business.
CHAI RVAN BURACK:  Thank you.
DR STEWART: M. Chairnman?
CHAI RVAN BURACK:  Yes.
DIR STEWART: A follow up question?
CHAI RMAN BURACK: Director Stewart.

BY DIR STEWART:

Q Do the foresters, back up into the woods, do they
randomy go out to the areas where the trees have been
har vest ed?

A (R chnmond) Oh, sure.

Q To confirmthat the practices in the field have been
done in accordance with the specifications?

A (Richnond) Sure. Their forester will cone and spend a

day with ny forester and drive around and visit jobs,
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absol utely.
DIR STEWART: Ckay. Thank you.
MR, JANELLE: One foll ow up?
CHAI RMAN BURACK: M. Janelle.

BY MR JANELLE:

Q M. Richnond, can you give ne a sense the percentage of
your business versus pulp facilities versus bionass
facilities?

A (Ri chnond) We handle six pulp mlls, six power plants,

four mul ch conpanies, two colleges, ten public schools,
and three pellet mlls currently; 31, total of 31
facilities.

Ckay. And, of that 31, six are pulp mlls?

(R chnond) Correct.

So, the rest basically are --

> O > O

(Ri chnond) Biomass or pellet-type facilities.
MR JANELLE: Thank you.
CHAI RMAN BURACK: Ckay. Attorney
Needl enan, did you have sone additional direct you wish to
do with this panel ?
MR, NEEDLEMAN: | did, yes. Thank you.
REDI RECT EXAM NATI ON
BY MR NEEDLEMAN:

Q M. Bravakis, yesterday during your testinony you
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referred to sonething that you called the "NREL
Report". | just wanted to call your attention to
Exhibit 21 in this proceeding, and ask you if that is

t he docunent you were referring to?

A (Bravakis) Yes, it is.

Q And, Exhibit --

CHAI RVAN BURACK: Excuse ne. Hold on
just a nonent. |If you'd please just give us an
opportunity to | ook at that and understand what that
docunent is.

MR SCHNIPPER |I'msorry. \Wat's the
exhi bit nunber?

CHAI RVAN BURACK:  Exhibit 21.

MR SCHNI PPER:  Thanks.

CHAI RVAN BURACK: Thank you. Pl ease
pr oceed.

BY MR NEEDLEMAN:
Q And, Exhibit 22 is also an NREL slide show, conparing
t he consequences of power from bionmass, coal, and

natural gas, is that correct?

A (Bravaki s) Yes.

Q At Page 22 of M. Liston's testinony, if you could go
t here pl ease.

CHAI RMAN BURACK: Sorry. You are in
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CPD s Exhibit 17

MR NEEDLEMAN: | believe that's

correct.

CHAI RVAN BURACK: Thank you.

BY MR NEEDLEMAN:

Q

And, you were asked yesterday, wth respect to Page 22
of that testinony, about the contribution fromfederal
| ands. Do you recall that?

(Bravaki s) Yes.

And, you actually addressed this issue specifically in
your supplenmental prefiled testinony, which is Exhibit
10, is that correct?

(Bravaki s) Yes.

But, at Exhibit 10, Page 6, Line 11, is that the place
where you address this?

(Bravakis) Yes.

And, could you just read that paragraph quickly please.
(Bravakis) Yes. "On Page 22 of his prefiled testinony,
M. Liston suggested that the LandVest study
"identifies or inplies that federal |and is avail able
as a significant source for its supply". W do not
under stand how M. Liston could have reached such a
concl usi on, but the short answer is that LandVest is

not maki ng that assunption. See e.g. LandVest Report,
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Table 3. The federal contribution in the wood basket
I's conparatively mnor."
Thank you. Yesterday, one of the Conmittee nenbers
asked you about information pertaining to the chipper
that you intend to put on the site, and you weren't
able to answer the question. Do you have nore
i nformati on about that now?
(Bravakis) Yes. W |ooked at our records, and that
chi pper will have a hourly capacity of 200 tons
producti on.
At Page 12 of M. Liston's testinony, Line 2, there's
been sone di scussion about this issue of the "rule of
t hunmb". And, | just want to have you clarify sonething
for the record. Line 2 says "Using the rule of thunb
data provided by Laidlaw', and goes on to tal k about
the "13,000 tons". Could I call your attention to
Exhibit 20 please. And, |I'mlooking, in particular, at
Page 6, at the bottom
(Bravakis) Oh. GCkay. I'msorry. Page 6.

CHAI RMAN BURACK: Sorry, counsel, you're

taking us to Exhibit -- Laidlaw Berlin Exhibit 207?
MR, NEEDLEMAN. Correct. Page 6, at the
bott om

CHAI RVAN BURACK: Thank you.
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W TNESS BRAVAKI S:  Uh- huh.

BY MR NEEDLEMAN:

Q

o > O »

And, the first question that C ean Power asked was to
"Provide all data supporting the cal cul ati on of

42.5 percent noisture content for fuel", and then to
Identify the source of that data. Do you see that?
(Bravakis) | do.

And, on the second line and the third |ine down,

Lai dl aw provided that information, and begi nning on
that third line, it says "This figure is supported by
fuel sanple testing"”, and it refers to an "Attachnent

6", and then it says "a report conpiled by Innovative

53

Nat ural Resources (Attachnent 7, at Page 11)." Do you

see that?

(Bravakis) | do.

Is it fair to say that you were citing that report for
t he purpose of the fuel noisture content?

(Bravakis) That's correct.

Were you citing that report for any other purpose?

(Bravaki s) No.

And, is it correct that the actual exhibit cited there

is also included as an exhibit in these naterials, and

t hat woul d be Exhibit 26?

(Bravakis) That's correct.
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So, when we nmeke reference to that "rule of thunb",
it's not Laidlaw s rule of thunb, that would be

| nnovati ve Natural Resources' rule of thunb?
(Bravakis) That's correct.

And, then, finally, could you |l ook at M. Liston's
testinony at Page 11 please. At Line 5, there was sone
di scussi on yesterday and sone this norning about this
cal cul ation, using 87.5 percent noisture -- or,

87.5 percent capacity factor, 50 percent noisture. Do
you recall the discussion yesterday?

(Bravakis) | do.

What we didn't do was di scuss the chart on Page 10 of
M. Liston's testinony. |'d like to do that quickly.
(Bravaki s) Uh-huh.

The chart that M. Liston reproduced on Page 10 cane
fromLaidlaw, is that correct?

(Bravakis) That's correct.

And, at the top of that chart, it assunmes an annual
capacity factor of 87.5 percent, is that correct?
(Bravakis) That's correct.

And, if you | ook down at that chart, according to that
chart, if the fuel noisture content were 45 percent,
what woul d be the approxi mate annual fuel usage of the

facility?
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(Bravakis) 7,400 -- "744,793".

Wiere are you getting that fronf

(Bravakis) I"'mgetting that fromthe top, the table at
the top, where it corresponds the fuel noisture with
the export heat rate and to the annual fuel consunption
at a capacity factor of 87.5.

And, just so we're clear, that nunber is actually
"744,793", is that correct?

(Bravakis) That's correct.

And, if you | ook down at the actual chart itself, and
you | ook at the 45 percent noisture content on one
axis, that corresponds to approxi mately 750,000 on the
other axis, is that correct?

(Bravakis) That's correct.

M. Frecker, yesterday the Comm ttee asked a question
about the nunber of trucks needed to take ash fromthe
facility. Do you have any additional information about
t hat ?

(Frecker) Yes. W've looked into it alittle bit
further. And, in order to handle both the fly ash from
the fabric filter and the bottom ash fromthe boiler
itself, we anticipate that it would take on the order
of about two dozen trucks per week. So, assum ng that

t hat occurred five days per week, perhaps even six days
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per week, a reasonable range of trucks to handl e that
ash woul d be four to six trucks per day.

Yesterday, you were al so asked sone questions fromthe
Committee about the ash silo. Do you have any updated
i nformation on that?

(Frecker) W' ve been given sone prelimnary indication
by B&W s engi neers that -- of the approxinate
dimensions of that silo. And, I'mlater today going to
be working with the -- ny staff who did the visua
simul ati ons that are shown behind us and in the
Application, to try to show that, depict that. | can
tell you that, as | believe M. Strickler pointed out
yesterday, in the overall site plan, it shows the

| ocation of that silo sitting between the steam turbine
buil ding and the boiler building. And, we anticipate
that that silo will rise up above the steam turbine
bui | di ng by perhaps as nuch as 15 to 20 feet, maybe
nore, we need to ook at that a little bit nore, but
woul d certainly be dwarfed by the nmass of the boiler
bui l ding that would be behind it. So, we're hoping to
be able to provide a visual depiction of that to the
Comm ttee, perhaps as soon as tonorrow.

The Conm ttee al so asked you yesterday for a list of

t he conversions at those other two facilities of
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Babcock & Wl cox boilers, as well as any infornmation
you coul d get about conpliance with the air permts at
those facilities. Do you have any information
pertaining to that?

(Frecker) We've |looked into both facilities; one is

| ocated i n Cal houn, Tennessee, the other one is |ocated
I n Rome, CGeorgia. And, we've obtained the operating
permt for the facility in Ronme, Georgia. As you can

I magi ne, there are very different Air Permtting rules
i n the Sout heast and in Georgia than there are here in
the Northeast. So, it's very difficult to conpare sone
of the permitted emssions |imtations. The boiler
does not have the nunber of emi ssions limtations that
It would if it were here in New Hanpshire, and it
doesn't have quite the stringency of em ssions
limtations, but we're working on preparing a
conparison of those. | could tell that we've al so

| ooked at EPA's Envirofacts database, which is a

dat abase nmi ntai ned by the Environnental Protection
Agency, provides a nyriad of data on a conpany's
environnmental requirenents and performance. And, anong
the information it provides is a conpliance status with
regard to audits, inspections, and em ssions test

prograns. And, | can provide you with a printout of
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that for the Ronme, Ceorgia, facility, that shows over
several years it has conplied with all of its em ssions
testing requirenents, and that those tests have shown
that the boiler is neeting all of its emssions limts.
W' re working on acquiring simlar information for the
Tennessee facility right now.

M. R chnond, with respect to the draft contract with
Laidlaw, is it fair to say that you woul d not have
taken on this contract if you did not believe that your
conpany was going to be able to supply the 750,000 tons
per year that the facility needs?

(R chnond) Absolutely. 1t's a huge financi al
obligation, and it's -- we risk, the reputation of our
conpany is everything, it's inpeccable out there in the
forest products industry. The sane suppliers that
woul d supply current facilities, we'll be counting on
themto supply this facility in sone fashion. And, if
we fail at one, we fail at themall. So, no, we take
It very seriously. And, as we say in our sales call,
"No one's fire has ever gone out on our watch." And,
we intend to continue that.

And, you will supply that in what I"'mgoing to call a
"sust ai nabl e manner", and what | nean by that is the

conditions that this Commttee inposes wth respect to
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sustainability will be incorporated into that contract,
I's that correct?

(Ri chnond) Yes.

You testified that you supply numerous other facilities
in the state, including biomass plants, is that
correct?

(R chnmond) That's correct.

Do you believe that, by taking on this contract, you
will -- that it will have any adverse effect on your

ot her clients?

(Ri chnmond) No. Actually, one of ny larger clients is
present here today. And, | spoke with himyesterday in
the hall, and he's very much in favor of this. And,
they're located basically 60 to 80 mles south of the
facility.

Who is that?

(Richnond) Tim Tim Chase, with --

What conpany?

(R chnmond) Wth I ndeck Al exandri a.

What does | ndeck Al exandria do?

(Richnond) It is a bionass facility.

So, that would be a potential conpetitor of Laidlaw?
(Richnmond) They will use the sane feedstock.

Wiy woul d they be in favor of this?
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(R chnmond) To support the infrastructure of the forest
products industry.

MR. NEEDLEMAN: | have no further
guestions at this time, M. Chair.

CHAI RVAN BURACK: Thank you very rmuch.
W'l take this, we'll take this in the foll ow ng order
here. I'mgoing to first -- and, again, |'mgoing to ask,
we're going to go into sonme cross-exam nation, and I'd ask
counsel and the Conmittee if they would please to restrict
their questions to the additional issues or the issues
t hat have been raised by Attorney Needleman in his
redirect of these witnesses. kay? So, going to start
wth Attorney Schni pper, do you have questions?

MR SCHNI PPER. | don't have anything
that specifically arises out of the redirect. | did have
a question about the carve-out. AmI| correct that that's
going to be saved for the confidential session? The
carve-out in the contract --

(Court reporter interruption.)

MR, SCHNI PPER: I n response to a
guestion fromthe Committee, there is a discussion of a
carve-out in the Cousineau contract for |ocal tonnages.
Am | correct that that's a confidential aspect, so we'l

go into that |ater?
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CHAI RMAN BURACK: | believe there has
been testinony on that. Wy don't you state your question
and let's see if we can answer that.

MR SCHNIPPER It was as to the details
of those nunbers, and ny brief review of the contract
didn't help ne identify where that was identified. But,
if the specifics need to wait for the confidential
session, that's fine.

CHAI RMAN BURACK: |Is that a confidenti al
aspect of the agreenent?

W TNESS BRAVAKI S:  Yes. Yes.

CHAI RVAN BURACK: It is. GCkay. W wll
hold that then to a later tine.

RECRCSS- EXAM NATI ON

BY MR SCHNI PPER:

Q

And, just one other question, and | don't knowif this
-- again, it doesn't spring fromthe direct, but it was
a question about what factors would influence the

devel opnent of rail transport of fuel to the facility,
and how that would -- would that only be sonething that
woul d be econom cal and thus probably happen when the
sort of local radius was al ready being maximally
utilized? O, is that sonething that could

potentially, you know, provide sort of an econony of
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(Bravakis) W haven't fully analyzed all of that. |
can characterize rail as an option that we just are
keepi ng as an option at this point in time. There is
no intention to undercut the local supply by rail.

MR SCHNI PPER:  Fair enough.

CHAI RVAN BURACK: Thank you. Attorney

Rodi er, questions?

MR RODIER: Thank you.

BY MR RODI ER:

Q

o >» O »F

M. Richnond, did | hear you say you -- you nentioned
the representative fromlndeck here today?

(R chnmond) Yes.

He supports your view?

(Ri chnond) Yes.

Well, let nme ask you hypothetically, would you feel
differently if that's not the case, if he says so?
(R chnmond) Well, it would be different than the
conversation | had yesterday, | guess.

You pride yourself on your relationships with these
customers, is that right?

(Ri chnond) Yes.

This deal could harmthem couldn't it?

(R chmond) | don't see how.
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You don't see how?

(R chrnond) No.

kay. You told nme --- well, look, this is all about
price, isn't it? Attorney Needl eman said "can you
supply the $750,000 a year -- 750,000 pounds a year,

ri ght?

(R chnmond) Yes.

Because it's -- the price is there, right? It nakes
that possible. If sonebody is willing to pay for it,
it's possible, isn't that correct?

(Ri chnond) No.

No?

(Richnmond) 1'd be working on the sane constraints as |
do any of ny other clients.

Okay. You told ne yesterday you could put a plant up

i n downt own Boston, a 70 negawatt plant in downt own
Boston, and provide it with fuel chips, if the price is
right, is that correct?

(R chnond) Yes. |f sonmeone was paying an exorbitant
price, yes.

Ri ght. And, you could put a 200 negawatt plant up in
New Hanpshire and just take away all the -- and, if the
price was right, you just reallocate all the wood chips

away from your existing custonmers to this new pl ant,
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put everybody el se out of business, isn't that right?

A (Ri chrond) No. | don't believe the econom cs woul d

work on there --
Q Hypot hetical, what if that was the case? That would
work, wouldn't it? And, you' d take the business,

woul dn't you?

A (R chnmond) | would | ook at any busi ness opportunity.

MR RODIER. Ckay. M. Chairnman?
CHAI RVAN BURACK:  Yes.
MR RODIER: One nore question. And, |

know we' ve got to be very brief here. W have not had any

di scouragenent fromcross-examnation. |'ve tried to keep
to the point. | think Comm ssioner |Ignatius touched on
the core issue here: |Is there any roomleft for CPD, if

they go ahead with this contract, if Laidl aw goes in with
Cousi neau? And, 1'd just like |l eave to ask one or two
guestions on that?

CHAI RVAN BURACK: Pl ease. Go ahead.

MR RCODIER: Thank you. | appreciate
that greatly.
BY MR ROD ER:
Q Commi ssi oner lgnatius got to the point here of the

heari ngs. She said, "Assune the Laidlaw use is

750,000 tons a year, it goes into operation." She

{ SEC 2009- 02} [Day 3/ Morning session] {08-25-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESS PANEL: Bravakis~Richmond~Frecker]

o >» O »

> O

> O > O

65

said, "Could you supply CPD on top of that?" Do you
recall that?

(Ri chnond) Yes, | do.

And, you sai d?

(Ri chnond) Yes.

"Yes", you could. Well, that's a function of what
price CPD could afford to pay for the electricity --
could afford to pay for the wood chips, isn't that
right?

(Ri chnond) Yes.

And, the price for wood chips in that area is going to
be set by the Laidlaw plant, isn't it?

(Richnmond) | don't believe that they're going to drive

the price in the area. It's going to be a fair market
value. | nean, it's --
Yes. Well, --

(Richnond) We're not going to go in and pay exorbitant
prices for the fuel.

No, you're going to pay --

(R chrmond) | don't have to.

You're going to pay what it takes, right?

(Richnond) No. I'mgoing to pay a fair market val ue
for the fuel.

Ri ght. Now, the market value of the fuel --
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(R chrnmond) | don't have an open checkbook --
If the 800 pound gorilla conmes in --
(Court reporter interruption.)

MR RCDIER |'msorry.

BY MR RODI ER:

Q

If the 800 pound gorilla conmes in, and is able, he's
got a relationship for it to pass through whatever it
pays to regul ated ratepayers, they're going to be able
to pay whatever it takes. And, you're saying that's
not going to affect the operations of any other plants
in the area?
(R chnond) W see that tine to tinme from paper
conpani es pay, when the demand is up, pay nore than a
bi omass price. So, that obligation gets fulfilled, and
t he people go back to the biomass. So, no, | don't --
| don't see anybody com ng in and paying a huge price
up there and dictating the bionmass narket.

MR RCODI ER.  Ckay.

CHAI RMAN BURACK: Thank you. Any

further questions then? You're all set, Attorney Rodier?

MR RCDIER Yes, | am

CHAI RVAN BURACK: Ckay. Thank you.
MR RODIER | appreciate it.

CHAI RMAN BURACK:  Counsel for the
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Publ i c?

MR BROOKS: Thank you, M. Chairman. |
have one question, and it doesn't relate directly to the
redirect of Attorney Needl eman, but it does relate to
testinony | heard after we questioned. And, if |I may ask
t hat questi on?

CHAI RVAN BURACK: Pl ease proceed.

BY MR BROCKS:

Q | believe that the statenent was nade with respect to
the prices of the Schiller plant by M. R chnond,
versus the price up north of the Notch, that both of
t hose prices would be slightly above ot herw se market
prices by $2 to $4 or sonething like that?

A (R chnmond) No. The price above the Notch, in the | ow
30s, would be today's price, which is roughly what
Schiller is paying today. It's not higher. It's
hi gher conpared to the southern tier of the state.

Q Right. That's what I'msaying. It's both of those
prices, both above the Notch and the Schiller Station,
are higher than the southern part of the state?

A (Ri chnmond) Correct.

Q Ckay. And, | guess ny question is, why, and | think
you mentioned transportation costs, but why would the

costs be higher above the Notch, if that's where the
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resource was? W heard M. Bravakis testify that, when
they |l ocated the Laidlaw facility or chose the

| ocation, that they | ooked at it because the

i nfrastructure was there and the resources were there,

so why a hi gher cost above the Notch?

A (R chnond) Because, once you get above the Notch, up in

the North Country, you're conpeting with the pul p and
paper conpanies for the pul pwood versus the bionass
wood. And, they tend to pay a little nore, so it holds
the price up a little nore.

Q kay. So, would it be nore, let's say, beneficial for
a biomass facility, all things being equal, to | ocate

I n sout hern New Hanpshire, rather than above the Notch?

A (R chmond) | don't -- | don't think it's any nore

beneficial. The resource is up there, the
i nfrastructure was there, this anmount was bei ng
consunmed there. | think it's only natural to look in
that area. Wth the surplus we have today, the
southern tier of the state is also a |ikely spot.
MR ROTH | have a coupl e of questions.
BY MR ROTH:
Q And, | suppose this one is for M. Frecker
M. Frecker, |I'm/looking at Exhibit 25, which was the

Hazen Research anal ysi s.

{ SEC 2009- 02} [Day 3/ Morning session] {08-25-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESS PANEL: Bravakis~Richmond~Frecker]

69

CHAI RVAN BURACK: This is Laidlaw s

Exhi bit 25?
MR, ROTH  That's correct.
CHAI RVAN BURACK: Thank you.

BY MR ROTH:

Q | note at first that the date of this report is
"Cct ober 2007". Wiy was this done three years ago?

A (Bravakis) | can answer that.
(Frecker) Yes, I'mnot famliar with this. And, |
think M. Bravakis could answer your question.

A (Bravakis) | can answer that. For those of you who
m ght not be aware, we've been devel oping this project
since 2006. And, as | described yesterday, any
devel oper initially cones in and does sone initia
fatal flaw analysis. And, with us, it was not only
| ooking at the boiler and trying to fit that -- and
trying to make that fit into whatever, we needed to
| ook at the fuel as well with B&W So, this was a
first initial fuel analysis that we provided to B&W so
that they could give us an assessnent of what it would
take to convert that boiler.

Q kay. And, then, | note that -- oh, as a followup to

that. So, you were doing this to understand whet her

the existing boiler would operate with the fuel supply

{ SEC 2009- 02} [Day 3/ Morning session] {08-25-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESS PANEL: Bravakis~Richmond~Frecker]

o >» O » O >

70

t hat was there?

(Bravakis) Correct.

And, was that because of a concern that the conversion
was goi ng to sonmehow change the efficiencies of the
boil er or -- because wasn't the previous -- wasn't the
boiler, as it's currently operating or was operating
under Fraser's nmanagenent, wasn't that using --
(Bravaki s) No.

-- wood as wel | ?

(Bravakis) No. This is a black Iiquor recovery boiler.
kay. So, it's --

(Bravakis) So, it burned black |iquor.

Ckay. | note that your -- that the sanple was whol e
tree chips. Wy did you choose whole tree chips, when
it appears that the business plan was for tops and

br anches?

(Bravaki s) Tops and branches are whol e tree chi ps.
Ckay. So, tell nme what whole tree chips are then?
(Bravakis) It's a designation. Tops and branches are
commonly referred to as "whole tree chips” that goes to
bi omass plants. And, it will be a conbination of

i nferior stens that are unmerchantable, predom nantly
tops and branches, that sort of thing.

Ckay. So, whole tree chips, or your view, whole tree
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chi ps includes stens and --

(Bravakis) That's correct.

-- roundwood, so to speak, right?

(Bravakis) That's correct.

But it doesn't include roundwood that's suitable for
pul ping, is that correct?

(Bravakis) It could. It mght. |t depends, again as
we di scussed, the |ocation of the plants, the
transportation, the markets for pulp at the tine. And,
if you recall, yesterday, when | was saying a pulp | og
is taken to a facility and processed into a chip, a
much nore refined chip, because it gets debarked,
screened, but essentially it gets reduced in size to
particles. So, sonetines it's advantageous for the

| ogger to naybe take | ess noney, but not transport it
as far. O, if the pulp markets are down, he would
take it to a biomass facility or convert it into a
whol e tree chip.

Now, the sanple that was used here, was that pul p chips
or bi omass chi ps?

(Bravaki s) They were biomass chi ps obtained at -- |
believe we went to the Whitefield power plant, and we
took a nunber of sanples. And, if | may, we have

currently conducted a nuch nore detail ed survey for B&W
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and the engineers on a nunber of sanples. But this was
a very prelimnary analysis that was done, to give what
we considered a high I evel representative sanple of the
fuel that would conme to the boiler, in an effort to
hel p assist B&Wto conme back to us and give us their
assertion of converting the boiler fromblack |iquor to
bi onmass.

And, is that new report in the record?

(Bravakis) No, it's not. It's still in process. It
hasn't been conpl eted yet.

Al right. | have one nore question then.

(Bravaki s) Sure.

And, it sonewhat relates to M. R chnond' s testinony,

I n response to a question by the Commttee. And, al so,
as a followup to Attorney Brooks's question. And,
that is, as | understand the dynam c, when -- and you
descri bed the price of pulp, the price of pul pwood goes
up and down with the pulp market, correct?

(R chnond) Correct.

And, the pul p nmarket goes up and down with basically

t he denmand for paper products, is that fair to say?

(Ri chnmond) Correct.

Now, you probably heard M. Bravakis describe how

there's sone -- "nobody's wlling", in nmy words, |I'm
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paraphrasing him "nobody's willing to bet on how | ong
Newpage is going to stay open", correct?

(Ri chnmond) Correct.

Do you have any concern that an additional denand for
wood products in the North Country will cause a price
difficulty for Newpage that will put Newpage out of
busi ness?

(Richrmond) | think that facility has operated there for
years and years, |'mnot going to dare to say how nuch.
And, they have been through the other pulp mlls
running and all that conpetition. | believe it really
supports, again, it's using the |lower grade that's

| eaving in the woods, supports the | oggi ng operations
and enhances their operations.

So, you don't think that -- so, this plant could be the
straw t hat breaks Newpage's back?

(Richmond) | really don't know the economics that nuch
of what is actually driving that facility. But, again,
"Il just say that | believe it enhances it. | think

t hey have been up against stiffer conpetition and
survived it.

Do you know how many people work at the Newpage m il ?
(Ri chnmond) Not exactly, but it's nmuch less than in

years past.
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Q Is it hundreds?
A (R chnond) | woul d assune so.
Q And, sone of them m ght be New Hanpshire residents?
A (Ri chnond) Possi bly.
MR ROTH  Okay. That's all.
CHAI RMAN BURACK: Questions? M.
Wi ght.
MR WRI GHT: Just one quick follow up
techni cal question to M. Frecker, | think.

BY MR WRI GHT:

Q Attorney Needl eman raised the issue of the ash silo,
and | think you described it as being slightly |arger
or taller than the steamturbine building, is that
correct?

A (Frecker) That is correct.

Coul d you point out which building that is on that
drawi ng for ne?

A (Frecker) Yes. 1'Il refer to the visual sinulation,
which is Figure (h)(3)(iv)-3. It was included in
Exhibit 1, the SEC Application. This building that
sits in the foreground, this relatively what | woul d
refer to as a "squat structure" is the steam turbine
bui l ding. This larger building, in back of the stack,

Is the boiler building. And, as shown in this bl ow up
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of the site plan, there's an ash silo that's | ocated
ri ght between those two structures, which is where that
silo would go. So, what we'll attenpt to show is how
t hat woul d appear, protruding slightly above, we
expect, the steamturbine building, but be overwhel ned
by the nmass of the boiler building.

Just one quick followup question. As part of the Ar
Permt application, you had to do a very conplex air

di spersion nodeling analysis for the facility?
(Frecker) That's correct.

Do you expect the -- and, one of the factors that

I npacts the results of that nodeling is structure of
the buildings on-site. Do you have any feel as to
whet her the addition of that structure wll have any

| npact on that analysis that was previously done?
(Frecker) No, it won't at all. Because what the

nodel ing 1 ooks at is what's referred to as a
"controlling structure”. And, that controlling
structure is determ ned by the projected wdth of the
structure in relation to the stack. So, the projected
wi dth, we anticipate that silo is on the order of

20 feet in dianeter. As you can see from | ooking at
the figures, the projected width of those other

structures, the boiler building, nost notably, is nuch,
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much | arger than that.
MR WRI GHT: Ckay. Thank you very nuch
CHAI RMAN BURACK: O her questions?
M. Harrington.

W TNESS BRAVAKI S: M. Chai rman?

CHAI RVAN BURACK:  Yes.

W TNESS BRAVAKIS: |If we're going to go
on nmuch | onger, could we take a break?

(Laughter.)

W TNESS BRAVAKIS: |1'mgoing to stop
dri nki ng cof fee before these things.

CHAI RVMAN BURACK: We'll go ahead and
take a break fromnow until -- why don't we try to be back
here by five mnutes of 11:00. | don't think we're going
to have very nmuch nore tinme with this panel. | think
we' re al nost done. And, then, we'll, fromthere, nove to
the panel of M. Bartoszek and M. Strickler. Okay?

W TNESS BRAVAKI S:  Thank you.

CHAI RMAN BURACK: Thank you.

(Wher eupon a recess was taken at 10: 44

a.m and the hearing resuned at 10:59

a.m)

CHAI RMAN BURACK: We are now returning

fromour break. And, then, we will resune questioning of
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this panel. And, | think we had just a few ot her
questions before we wap up this panel. M. Harrington,
did you have a question?

MR, HARRI NGTON:  Yes.

CHAI RVAN BURACK: Pl ease proceed.

BY MR HARRI NGTON:

Q

Just one real quick question. W had discussed this
just a little earlier on the -- at 45 percent water
content or noisture content, and the figure | think

t hat was just brought up was 761, 000 tons woul d be used
annually. Then, in the -- and, we were talking about
M. Liston's testinony, on Page 10, there was a little
chart there, that | thought | heard cane from a Laidl aw
docunent that says, at 45 percent noisture content, it
woul d be 744,793, this is in response to a question
fromM. Needl eman. Can you tell us which one of those
is correct?

(Frecker) Well, I think that the difference between

t hose two nunbers, the 744 and the 761, recogni zing
that that's about a 1 percent difference, is in round
off and some of the factors that are being used.

kay. So, it's just a slightly different way of doing
t he same cal cul ati on?

(Frecker) That's right.
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Ckay. And, | did have one other question. There was
sone di scussion by M. Ri chnond on the costs being
different above the Notches, it's a little bit nore
expensi ve because of the conpetition with the mills,
and below it was cheaper, except in the case of
Schiller, because they had a nore Iimted range due to
t he back up to the ocean. So, bel ow the Notches then,
they're not getting conpetition frompulp mlls, so
they are burning whole trees in the facilities down

t here?

(Richnmond) Oh, no. There's still plenty of roundwood
that finds its way north in the formof pul pwood and/ or
sawl ogs, going to Canada and the northern sawm | s.

So, no, it does not nean that they're putting the whole
trees or the high grade in the chippers.

So, why is the price |ower there then?

(Ri chnond) Private | andowners, nore of a push econony,
nore | and conversi on going, the econony's a little
stronger, so there's nore of that push econony wood

down here than there is up north.

MR, HARRI NGTON: | never realized that
wood econom cs was so conplicated. And, | won't try to
learn it all today. Thank you. That's all | had.

CHAI RMAN BURACK: O her questions from
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t he Subcommi ttee? Any other questions?
(No verbal response)
CHAI RMAN BURACK: Ckay. | do have one
ot her question for Attorney Needl eman here. Yesterday,
when we were questioning M. Mngan, | asked hi mabout the

frequency of the FIA reporting. Do you have an answer on
that at this point or are you still seeking that
i nformati on?

MR NEEDLEMAN: |'m not sure. Let ne
ask M. Bravaki s.

W TNESS BRAVAKI S: W have an update,
and let ne provide it for you. And, if you'd like
additional, we can certainly get that to you, M.

Chai r man.

One of the questions, if I'"'mcorrect, is
"whet her or not there's any FlI A data nmade avail abl e since
the report?" And, what we understand now is that, yes, in
2004, 2008, inventory data is avail able on the Wb.
However, according to Dr. Shi, who did this investigation
| ast night, the correspondi ng renoval seens inconplete
fromthe online database. And, we can provide for you the
URL, if you would like that.

The second question was, "How often FIA

data i s updated? How often do they update their growh
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and renoval estimates in the area that was studi ed?" The
response that we have is that we do not know how often FIA
updates their growth/renovals. W can contact themto get
t hat answer. However, what we're learning is they're
constantly changing and their online data inventory
reporting tools. So, if you would |ike themto -- if you
woul d like us to contact themto get the actual schedul e
of when they update, we'd be pleased to do that.

And, then, the third question was, "is
there new FIA data? Does it depart significantly from
information that was used in the study?' Wat we have
| earned is that the average net growh of the grow ng
stock is much nore than was used in the study, according
to the new data. So, those nunbers would go up. However
the renoval data is not conpleted yet, so therefore it is
not avail abl e.

CHAI RMAN BURACK: Thank you. So, if |
under stand your answer to the |ast question, that the
review that's been done so far of the new FI A data that
are available online indicates that there is nore growh
t han was previously described, but the data relating to
renmoval s does not appear to be conplete yet. Is that

correct?

W TNESS BRAVAKI S: That's correct.
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CHAI RVAN BURACK: kay. It would be
very hel pful if you could contact or have the LandVest
peopl e contact the personnel at the -- is it US.
Departnment of Agriculture, again, that prepares the FlA
is that correct?

W TNESS BRAVAKI S: | don't know.

CHAl RVAN BURACK: Ckay. Wwell, --

W TNESS BRAVAKI S:  Forest Service, |
t hought .

CHAI RMAN BURACK: The Forest Service.

W TNESS BRAVAKI S: O, the Departnent of
the Agriculture, they mght be, | don't know.

CHAI RMAN BURACK: Right. Yes, it would
be.

W TNESS BRAVAKI S:  Kkay.

CHAI RVAN BURACK: If you woul d pl ease
have LandVest, or if you or one of your personnel would
contact them it would be very hel pful to know what their
-- if there is a regular schedule for updates of FIA for
this region, what that schedule is. Also, would you just
pl ease provide us with just the URL, just so that we can,
if we wish to go and | ook at that ourselves, just put that
in witing to us pl ease.

W TNESS BRAVAKIS: W wll do that, M.
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Chai r man.
CHAI RVAN BURACK: Very good. Thank you.
Gentlenen, | want to thank all of you very nmuch for taking

the tinme, for bearing with us, and answering our

guestions. W appreciate your responsiveness. Again, it
I's possible that we may have additional questions for some
or all of you before these proceedi ngs conclude. But, for
the nonent, | think we have satisfied our need. So, we

t hank you very nuch.

MR ROTH M. Chairman?

CHAI RVAN BURACK:  Yes.

MR ROTH On that note, we still have
confidential questions that may be addressed to M.

Ri chnond.

CHAI RMAN BURACK: Yes. And, we wll
work to find a manner in which we can ensure that we get
responses or have an opportunity to pose those questions
and obtai n responses.

MR ROTH  Thank you.

CHAI RVAN BURACK:  So, we're going to
excuse this panel, at least for the nonent, and |'m going
to ask Attorney Needl eman if you would please bring to us
the next w tnesses.

MR NEEDLEMAN: Yes. | would ask
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Bartoszek to conme up and also M. Strickler to conme up

agai n pl ease.

(Whereupon M chael B. Bartoszek was duly
sworn and cautioned by the Court
Reporter and Carl S. Strickler was
recall ed to the stand havi ng been
previ ously sworn.)
M CHAEL B. BARTOSZEK, SWORN
CARL S. STRI CKLER, PREVI QUSLY SWORN
DI RECT EXAM NATI ON

BY MR NEEDLEMAN:

Q

M. Bartoszek, could you just state your full nane and
your position for the Conmttee please.

(Bartoszek) M chael Bartoszek. |[|'mthe President and
CEO of the Applicant.

And, you've provided testinony and supplenents in this
matter, which have been submitted to the Commttee as
Exhi bits 33, 34, 35, and 36, is that correct?
(Bartoszek) That's correct.

And, do you have any nmaterial additions or changes to
any of that testinony?

(Bartoszek) | have no additions or changes to the
testimony. |1'd like to just briefly touch on a couple

of points that have been discussed quite a bit, but
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just to quickly point out their significance fromny
perspective. W tal ked about the Pre- EPC Agreenent,
the selection of Babcock & Wl cox as the EPC contract or
for the Project. And, froma financing perspective,
this is pretty significant. Because, subsequent to the
Pre- EPC Contract, upon the execution of the EPC
Contract, that wll provide, basically, an all-in price
for the construction of the Project, which is a
critical elenent to the financing. So, the |lender, the
person who is going to finance the |ong-term debt of
the Project, will know exactly what it's going to cost.

The Fuel Supply Agreenent is also an
| nportant conponent of the financing, because it really
conpl emrents and works in conjunction with the Power
Purchase Agreenment. It provides certainty with respect
to cost on the fuel side, just as the Power Purchase
Agreenent provides certainty with respect to revenue.
So, it provides a picture to -- fromthe financing
perspective, as to what the annual cash flows of the
Project are going to be.

And, then, lastly, the New Market Tax
Credits were nentioned by Mayor G enier at the opening
of the session. The Project's received an allocation

of 44.5 mllion of New Market Tax Credits. And, the
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significance of this, froma financing perspective, is
It provides additional equity for the Project, so

addi tional dollars. And, then, the pretty neat thing
about it actually is, there are sonme really significant
conmmunity benefits. So, fromthe net -- or, fromthe
gross proceeds of the New Market Tax Credits,

2.25 mllion will be deducted right off the top to be
used for a loan fund in the community. And, we've
heard a | ot of tal k about the need for chippers and to
rebuild the infrastructure for fuel supply in the North
Country. So, that loan fund will be an integral part
of enabling folks to be able to hopefully get those
chippers. It can either directly provide loans to

t hose people or it could guarantee |oans to those

people. And, since that's a -- the two and a quarter
mllion, | think we've conservatively assuned
two-to-one |l everage. So, | nean, if you figure, a guy

who wants a chipper is going to go to the bank, get a
| oan, and, conservatively, 50 percent of that would be
equity for the loan, it's pretty, you know, probably
going to get the loan. So, we could probably even
lever it alittle bit nore and provide nore conmunity
benefit.

And, then, another 500, 000 cones off the
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top of the gross proceeds and goes directly into the
community for -- it's basically kind of a community
grant. 1'mnot exactly sure what its specific purpose
is, but it's a conmunity -- comrunity devel opnent
grant. And, then, the renmining proceeds, after costs,
go to the project as equity. So, it's quite
significant.

Wth respect to Exhibits 33, 34, 35, and 36, which is
your initial testinony, and then various anmendnents and
suppl enental testinony, do you now swear to that and
adopt it as your own for purposes of this proceedi ng?
(Bartoszek) 1 do.

Now, before |I turn you over to cross-exam nation,
there's one other thing | wanted to do. W submtted
to the Comnmttee, | believe on Tuesday norni ng, what's
been designated "Commttee Exhi bit Nunmber 1", and that
was a response to the Conmttee's request for nore

I nformati on about the new ownership structure. Do you
have a copy of that in front of you?

(Bartoszek) 1 do.

VWhat | wanted to do is just take a few mnutes, at a
very high level, and |I'm | ooking particularly at the
chart, which I now know it doesn't have page nunbers.

But it's Commttee Exhibit Nunber 1, and there's a
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chart about two-thirds of the way through. And, the
page is titled "Laidlaw Berlin Bi oPower at Berlin, New
Hanpshire Owmershi p and Operation Structure". And, |
would i ke to have everyone focus on that page for a
few m nut es.

CHAI RMAN BURACK: If | may interrupt for
just a nonent, counsel. | believe that yesterday a chart
was prepared on the whiteboard behind the panelists here.
Wuld it be hel pful to work with that or do you believe
that differs fromthis chart on this page?

MR. NEEDLEMAN. There may be a very
slight difference, | haven't conpared them But it would
probably be hel pful to work fromthat one. So, iIf we
coul d maybe take the boards down that are blocking it.
And, if anyone does notice a difference that they think is
i nportant, please call it to ny attention and we'l
address it.

W TNESS BARTOSZEK: Wbuld you like ne to
stand up here, M. Chairman, and use the board or just
| eave it up there for visual purposes?

CHAI RVAN BURACK: It may be hel pful if
you stand next to it and point to it as you're wal king
through this. For nenbers of the Conmttee and the

public, |'ve counted pages, and it appears to ne that this
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is at approxinmately Page 12 of this docunent, if you want

to | ook at the paper version.

BY MR NEEDLEMAN:

Q

Now, again, what | want to do, just at a very high

| evel, is have you orient the Conmttee to these
various players. And, |let ne begin by asking you, are
there any entities on that chart that are publicly
traded conpani es?

(Bartoszek) No.

Are there any entities on that chart that are owned in
any way by publicly traded conpani es?

(Bartoszek) No.

So, every entity on that chart is purely a private
entity?

(Bartoszek) That's correct.

Let me begin with NewCo Energy, LLC, which is the
entity at the top of the chart. Can you describe to us
what NewCo's role and purpose is in this new structure?
(Bartoszek) NewCo's basically an investnent vehicle.
The current and former partners and the utility
practice of Accenture and other investors, basically

i nvested their capital in NewCo for the purposes of
financing the equity in the Project.

And, if this deal is consummated, NewCo will becone the
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100 percent owner of the Applicant, Laidlaw Berlin

Bi oPower, is that correct?

(Bartoszek) That's correct.

And, then, looking to the right columm, "Laidlaw Berlin
Bi oPower" is the next entity down, is that correct?
(Bartoszek) Correct.

Can you describe for the Commttee what the purpose of
Lai dl aw Berlin Bi oPower is?

(Bartoszek) Laidlaw Berlin Bi oPower's purpose is to be
the Applicant, basically, to own all the materi al
agreenents of the Project and -- or to hold all the

mat eri al agreenents of the Project, and to basically
manage and control the Project.

Is there any change at all in the role that Laidlaw
Berlin Bi oPower will be playing going forward under the
new structure, in relation to the role they were

pl ayi ng under the old structure with respect to this

pr oj ect?

(Bartoszek) No. And, actually, as we wal k through each
of these, these are all, basically, these are all the
sanme roles that they played previously.

Well, and let nme clarify that. Wen you say that, are
you focusing particularly on the entities on the right

side of the colum, and then on PJPD?
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(Bartoszek) That's right. PJPD is playing the sane
role it played previously, and LBB is, as well as
NewCo. NewCo was probably not on the original chart.
But, if you had gone further up the chart, you would
have seen NewCo there. So, they're all playing the
sane role they did previously.
And, | will get to PIPDin a mnute, but | just want to

conti nue down the right side for the nonent. So,
underneath "Laidlaw' on that chart is "Honel and
Renewabl e Energy"”. Can you expl ain what Honel and
Renewabl e Energy's role is here?

(Bartoszek) Honeland's job is -- Honel and Renewabl e
Energy's job is to nanage the construction of the
Proj ect.

And, is the role that Honeland is playing going forward
the sanme rol e that Honel and was pl ayi ng previously?
(Bartoszek) It is indeed.

And, again, | amfocusing on roles, not on corporate
rel ati onshi ps and ownershi p structure.

(Bartoszek) Correct.

And, then, underneath "Honel and” is "Fibrowatt”. Can
you explain what role Fibrowatt will be playing?
(Bartoszek) Fibrowatt is contenplated to be the

operator of the facility. So, it's pretty comon in
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the energy industry for there to be a third party who
manages and operates the actual facility, once it
comrences comerci al operations, pursuant to what's
commonly called an "O&M Agreenent”. And, that could be
an affiliate of the devel oper, but oftentines it's a
disinterested third party.

Let me go over nowto the left colum, and there is an
entity on that chart called "Anare". | believe the
full name is "Aware Funding, LLC'. \What rol e does that
entity play?

(Bartoszek) It's basically the funding entity. So, the
funds flow from NewCo to Aware.

And, then, what role does PJPD play?

(Bartoszek) PJPD s role is the owner of the physical
assets of the plant and the facility, and al so acts as
the lessor. So, in the original chart that we

provi ded, PJPD was al ways the owner of the assets and
held the assets, and | eased themto the Applicant,

Lai dl aw Berlin Bi oPower, pursuant to a |long-term | ease.
And, that's exactly what they're continuing to do in
this structure.

Now, one other question. |In the original Application,
there was a chart attached to your testinony, which is

-- wll be, we assune, if the deal closes, what the
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prior structure |looked like. And, there was one entity

In that chart that was/is a publicly traded conpany.

VWi ch entity was that?

(Bartoszek) That's Laidl aw Energy G oup, Inc.

And, what is your relationship to Laidlaw Energy G oup,

I nc.?

(Bartoszek) I'mits president and CEO

And, can you briefly describe what Laidl aw Energy

G oup, Inc., is?

(Bartoszek) Laidlaw Energy Group is basically a conpany

who hol ds investnents in renewabl e energy projects.

And, is it correct that, if this deal goes forward as

contenpl ated, Laidlaw Energy G oup, Inc., wll no

| onger have a connection to the Project?

(Bartoszek) That's correct.

And, let nme be nore clear. WII no | onger have an

ownership interest in the Project?

(Bartoszek) That's correct, yes. | wll continue to be

its CEQ, as | wll continue to be the President and CEO

of the Applicant, but it will not have an equity

interest in the Project.

MR, NEEDLEMAN: That's all | wanted to

ask at this point, M. Chairman. M. Bartoszek and

M. Strickler are now avail abl e for questions.
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CHAI RVAN BURACK:  So, you have no
questions at all of M. Strickler at this tine?

MR. NEEDLEMAN: Not at this point.

CHAI RVAN BURACK: Ckay. Thank you.
Very good. Turn to Attorney Schni pper, does the Gty of
Berlin have questions?

MR SCHNI PPER. Just a few questions for
M. Bartoszek.

CROSS- EXAM NATI ON

BY MR SCHNI PPER:

Q M. Bartoszek, ny coll eague, Pete Van Qot, the other
day asked M. Bravakis a few questions about the
stipul ated agreenents negoti ated between the Applicant
and the City of Berlin, but I think you were actually
t he appropriate person for sone of those questions to

be directed to. So, I'"'mgoing to ask you them

A (Bart oszek) Ckay.

Q First, you're aware, | assunme, that -- of the ongoing
negoti ations between the City of Berlin and the
Applicant with regard to a stipulated set of permt

condi ti ons?

A (Bartoszek) | am

And, are you aware of the content of those agreed upon

stipul ati ons?
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(Bartoszek) I'mgenerally famliar with the content.
And, to the extent that you're not, M. Bartoszek's
knowl edge is okay with you? That he knows the

speci fics.

(Bartoszek) M. Bravakis's know edge?

Excuse ne, yes.

(Bartoszek) People get us confused all the tine.

Yes. M. Bravakis --

(Bartoszek) Yes.

-- isintimately aware, | know, because |'ve been
working with himon that. So, M. Bravakis had said
that you were the individual with the power to bind the
Applicant to those conditions, is that correct?
(Bartoszek) That's correct.

And, assum ng that the final, agreed upon formthat we
have here today is ultimately acceptable to both
parties, are you prepared to bind the Applicant to

t hose conditions?

(Bartoszek) | amprepared to execute that agreenent.
Great. Thank you. Wth regard to the new ownership
structure, one outstanding question for the Gty is,
who the party is that's responsible for the paynent of
property taxes on the facility?

(Bartoszek) Pursuant to the | ease, as you nay recall,
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so, PJPD, the property owner, who actually receives the
bills for property taxes as the property owner, tenders
those bills to the Applicant for paynent. So, | guess,
kind of a sinple explanation is all operating expenses
or expenses of the Project of any nature are the
responsibility of the Applicant, Laidlaw Berlin

Bi oPower .

Now, they're the contractual obligation of Laidl aw.

But, in ternms of ultimate responsibility, the property
owner is PIJPD, the party that's responsible for paying
those taxes, and it's sinply under a busi ness agreenent
that -- under which Laidlaw w il pay thenf

(Bartoszek) That really seenms -- you really seemto be
asking ne to draw a | egal concl usion there.

well, no, --

(Bartoszek) | would probably agree with what you're
saying, that | would think that, as the property owner,
they are ultimately responsible. And, you are correct,
that we are contractually responsi ble to pay those
costs. So, were we not to pay those costs, we would be
i n, presumably, in breach of our agreenent with PJPD
Under standably, and | don't in any way think that that
will occur. M question is nore fromthe Gty, because

the City needs to know who the ultimate payor is in the
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event that it needs to attenpt to collect property
taxes, that's the only question fromour end. So, |
guess, as we both understand it, the bill will be going

to PJPD, paid by Laidlaw?

(Bartoszek) That's correct. And, that's howit's been
handl ed to date. | can tell you, | think on two or

t hree occasions, |'ve signed disbursenents to pay
property taxes to the Gty of Berlin. So, that is
exactly howit's functioned to date, and | expect in
the future how it will function.

Excellent. And, so that nothing about that

rel ati onshi p has been changed by this change in

owner ship structure?

(Bartoszek) Not all all.

Now, just to make clear, prior to the change in
ownership structure, both you, | believe, and pl ease
correct me if I'"'mwong, through your holdings in

Lai dl aw Energy G oup, and then M. Bravakis and

M. Kusche through their respective LLCs, did have an
equity stake in the Project? O, in -- no, | guess,
not in the asset and the facilities, but in the
operational entity? |Is that a better way to say it?
(Bartoszek) Right. Kind of a sinple way to | ook at it

I's the PJPD owns the physical assets, and, under the
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| ease, our entitlenent was largely to Project cash
flows.

Got it. And, that entitlenment on behalf of the
Appl i cant has not changed, sinply the ownership
structure of the Applicant has, but your roles didn't.
So, you -- the three of you no | onger have what | would
-- | mean, and I'mnot an expert in this, but ownership

responsibilities, it's nore managenent responsibilities

at this point. |Is that a fair way to describe it?
(Bartoszek) Right. | nean, as | tried to point out
earlier, our roles are -- all the roles of people who

you see here during this proceeding, the roles really
aren't changing. So, | renmain the President and CEO of
the Applicant. M underlying equity interest in the
Project or the underlying equity interest of ny conpany
Is contenplated to be sold. W still are an equity

hol der, as things stand right now. W, obviously,
expect that transaction to close. But that is correct.
So, froma manageri al perspective, everything renains
the sane. Froma -- it's sinply a sale or a
transference of the underlying equity in the Project.
Got it. Ckay. Thank you. Now, this nay be, you may
-- | know you're not in a position to bind PIPD to

answers, but a question | have is, when there's
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questions about the devel opnent of the bal ance of the
property, and there's a | ot of tal k about possibly
collocating third party busi nesses, who's going to make
t hose decisions, in terns of who cones in as a tenant?
| mean, | know the Cty will have a zoning and a
planning role. But, in terns of selecting tenants,
woul d that be the Applicant or PJPD as the asset owner?
(Bartoszek) Well, the | essee, the Applicant, is
responsible for the entire property. So, we would have
a direct responsibility for those decisions. | can
tell you that, in connection with the contenpl ated
sale, the Board of Managers of the Applicant wll
change and will be consistent wth the Board of
Managers of NewCo. So, ny reporting responsibility to
NewCo, who, if you come down this way [indicating], is
an owner of PJPD

Sur e.

(Bartoszek) Cbviously, they have a involvenent in those
deci sions from a corporate governance standpoint.
Understood. Yes. And, so, | guess what |I'msaying is,
you know, obviously, there will be -- the change in
board structure is going to nean a change in

personal ities naking these decisions, but the |egal

entity making the -- well, every decision wth regard
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to what goes on on that property is still the
Appl i cant ?

(Bartoszek) Yes. And, | probably should even -- |
woul dn't even characterize it as a "change in
personalities". Because, keep in mnd, that NewCo has

been here all al ong.

Sure.

(Bartoszek) And, they have been funding the equity --
been funding the devel opnent of the Project since we
entered into our agreement with them our devel opnent
agreenent. So, the personalities really all remain the
sane, and | believe all remain conmmtted to working
very closely with the Gty of Berlin.

I"mglad to hear that. One nobre question about
taxation. | nean, is basically the funds that are
flowng, if I"mcorrect, there's a | easehold held by
Laidlaw from PJPD. The debt is issued by Aware, and
that debt is not issued back to NewCo, it's issued to a
variety of -- or is it issued?

(Bartoszek) That's a great question. | nean, maybe to
take a quick second --

Pl ease take your tine.

(Bartoszek) -- and tal k about project financing m ght

be in order. So, there will be at what we woul d
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characterize the "financial closing” or the
"construction closing”, a lender will neke a loan to --
it could, it will presumably be the Applicant, but
oftentimes a new LLC is created for liability purposes,
but, you know, basically it's the applicant. And, the
| ong-term debt hol der is basically the nortgage hol der
of the property. And, he wll nost certainly require
that all revenues fromthe Project be sent to,
basically, to a | ockbox, and there will be an agreenent
t hat governs the disbursenent of those funds fromthat
| ockbox. And, that will invariably at the top of that
di sbursenent schedule is the operation and nai nt enance
of the facility, any property taxes, any federal taxes.
Those are alnost invariably the top line itens of

di sbursenment. And, then, the next l[evel down wll
generally be debt service, will be the obligations to
the |l ender, and then any obligations to any investors
subordinate to the Iender. And, then, it just keeps
basically flow ng down the |ist of designated payees.
And, generally, way, way, way down at the bottom the

| ast guy, is if there's any profits left over,
hopeful l y.

Wl |, as a stakehol der and a small share of that top

tier, the City is happy to hear that it occupi es that
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| evel of priority. One |ast question about the New
Mar ket, excuse ne, Tax Credits, am| correct in what |
heard that the Applicant plans to nake a $500, 000

direct grant fromthose tax credits to the Gty?

A (Bartoszek) My understanding is $500,000 is set aside

for sone type of funding for the City. |[|'mnot exactly
sure howit's characterized. | can check into that and
get back to you. But | know the figure is correct, |I'm

not exactly sure what it's designated purpose is.
Q That will be great, and I'd | ove any nore details you

have on t hat.

A (Bartoszek) Sure.

MR SCHNI PPER: Thanks. That's all |
have.
CHAI RVAN BURACK: Thank you very rmuch,
Attorney Schni pper. Attorney Rodier.
MR, RODIER:.  Thank you, M. Chairman.
BY MR RODI ER
Q M. Bartoszek, | just want to acquaint us all wth your
exhibits that have your nane on them And, those are
Exhibits 33, 34, 35, 36, Applicant's exhibits, is that

correct?

A (Bartoszek) That sounds correct.

Q Ckay. Could we turn to Tab 33, Exhibit 33. And, et
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nme know when you have it.

(Bartoszek) Al set.

kay. This was the original testinony filed |ast
Decenber 16th or thereabouts?

(Bartoszek) Filed with the Application, correct.
Right. GCkay. And, very quickly, and let ne just add,
| want to try to get through this in a half an hour,
that's ny objective. Just wanted you to know t hat.
(Bartoszek) That sounds good.

|'"'msure the Commttee is not upset to hear that. On
Page 1 of your prefiled testinony, you don't |ist any
formal education, so | just wanted to ask you just in
passing very briefly, do you have any formal secondary
educati on?

(Bartoszek) Yes. | attended both Rutgers and DePau
Universities. | did not receive a degree.

Rut gers and what ?

(Bartoszek) DePaul University.

Ch, the one out in Chicago?

(Bartoszek) Correct.

Okay. So, let's go to the next tab, which is Exhibit
4, and --

(Bartoszek) |I'msorry?

One nore question on Exhibit 33. Because, as you're
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aware, you probably are aware, that |I'mgoing to focus
on the PPA pass-through issue, right?

(Bartoszek) | kind of figured you were going to talk
about that.

Yes. Wuld you | ook at Page 7 of Exhibit 33. And, 1'd
just like you to read Lines 19 -- 19 through 22.
(Bartoszek) "Positive factor in securing the debt
financing."

Oh, I"'msorry. | may have m sspoken. | neant to say
"Page 7, Lines 19" -- oh, | see what you did. There's
a partial sentence there. No. Start with the new
conpl ete sentence "Under".

(Bartoszek) So, do you want nme to read from Line 18 or
Li ne 20.

Wll, the easier thing to do is to just start -- is to
just do what you were going to do. But, when you get
to Line 22, stop after "ternms of the PPA." Just stop
there. Read the rest of it.

(Bartoszek) Ckay. "Positive factor in securing the
debt financing. Under the PPA, PSNH wi || purchase

100 percent of the Project's electric output and
capacity for a period of 20 years. As a hedge agai nst
rising fuel prices, the energy price will be adjusted

based on the Project's cost of biomass fuel pursuant to
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the terns of the PPA."

Q Ckay. That's good. "The energy price will be adjusted
based on the Project's cost of biomass fuel pursuant to
the terns of the PPA." Now, this passage was
subsequently anmended, was it not?

A (Bartoszek) That's correct.

Q And, where would we find that under -- well, tell us
what the -- the next exhibit is what, 34?

A (Bartoszek) Yes, after 33 cones 34.

Q And, 34 is -- looks like it's just two pages. And,
this was an anmendnent filed May 7th, right after the
techni cal session. And, you filed an anendnent to this
testinony, as well as the Application, did you not?

A (Bartoszek) That's -- | filed an anmendnent to ny
t esti nony, yes.

Q Okay. And, could you just tell us what -- was
sonet hi ng taken out and sonething inserted?

A (Bartoszek) Yes.

Q Tell us what was taken out and what was inserted?

A (Bartoszek) What was deleted, | don't have a redline
version in front of me, but --

M5. VAUGHN:  You do.
W TNESS BARTOSZEK: Ch, in the other --

BY MR RODI ER
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Well, let me ask, get to it on the questions then.
M. Bartoszek, |I'll just ask sone questions and we'l|l
get to the sane point, if that's okay?

(Bart oszek) Sure.

Al right. Line 20 and 21, there's a sentence that
says "As a hedge against rising fuel prices, the energy
price wll be adjusted based on the Project's cost of
bi omass fuel pursuant to the terns of the PPA " That
was taken out?

(Bartoszek) That's right.

And, if we go to Exhibit 34, Lines 20 and 21, the

sentence that read -- the new sentence inserted in its
pl ace was "The Project wll have incentives to acquire
fuel at conpetitive prices." |Is that correct?

(Bartoszek) That's correct.

kay. Now, let's go to 35. And, 35 is suppl enental
testinony that you put in on July 9th, correct?
(Bartoszek) | believe that's correct.

Ckay. Al right. And, then, finally, we've got
Exhibit 36, which is a anended piece of testinony that
anends what ?

(Bart oszek) The purpose of the anended testinony is to
make reference to the contenplated sale of the equity

to NewCo, as we previously discussed.
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Ckay. So, and basically anends your testinony that you
filed as part of the Application, but that was
subsequently changed, this one change that we tal ked
about, but this amends -- it anends the Decenber 16th
ver si on, which incorporates the May 7th change, is that
correct?

(Bartoszek) I'mnot quite sure if I"mfollow ng you
there. Perhaps you could restate the question.

Ckay. Well, I'"mgoing to nove on, because tine is of
the essence here. You in the roomthe other day where
we sort of struggled trying to figure out how the price
that PSNH is going to pay you for your cost of wood
woul d be determ ned? We were tal king about "what is

t he WPA?" And, "what, if anything, does it have to do
with the price of wood at Schiller?" Do you recall al
t hat ?

(Bartoszek) | do recall that. And, I'lIl be happy to
try to help you with that.

Yes. How about a nice concise, sinple explanation of,
under the PPA, what PSNH wi ||l pay you to rei nburse you
for the cost of fuel that you consunme in Berlin?
(Bartoszek) Well, as ny coll eague, M. Bravakis, was
trying to explain, that they're not going to pay us

anyt hing associ ated with the cost of our fuel in
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Berlin. Wuld you -- if you'd like, | could --
Well, let me just stop you right there and ask you why?
Because it's not going to have anything to do with the
cost of fuel you burn in Berlin, it's going to be
related to the cost of fuel burned at Schiller?
(Bartoszek) That's right.
| appreciate you saying that.
(Bartoszek) The Wod Price Adjustnment is associ ated
with the price of wood.
And, finally, it was sonmething that sinple that sort of
clears up the big question here. So, as a natter of
fact, | was looking at the -- are you famliar with the
testinony PSNH filed with the PUC?
(Bartoszek) I'mgenerally famliar wwth it.
Okay. Did you review that before they put it in?
(Bartoszek) | did not.
Okay. Let's nme just, as an officer of the court here,
|l et me just read you what Richard Labrecque of PSNH
says on Page 4 of his testinony. |It's pretty brief.
MR. NEEDLEMAN: Do you have a copy that
M. Bartoszek could | ook at?
MR RODIER. W do not have an extra
copy. What | will do, M. Needleman, [I'll put it on your

desk and I'Il read fromit, so you can see |I've read it
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correctly.

MR, NEEDLEMAN: No, no. |'msure you
will. I'"'mnot the witness. So, | just want himto be
able to see it and understand the context of it.

MR RODIER. Ckay. Wuld it be okay if
| read it, and then | give hima mnute to reviewit?

MR NEEDLEMAN:  Sure.

MR RCODI ER:  Ckay.

BY MR ROD ER

Q "Pl ease describe the energy pricing. The energy base
price is -- redacted -- per negawatt-hour and applies
to the first cal endar quarter of commercial operation.
I n each subsequent cal endar quarter, the energy base
price wll be revised to incorporate a Wod Price
Adj ustment (WPA), which", as one of these gentlenen
over here hel ped us the other day, by pointing out that
that is contained "in Article 6.1.2(a)(ii)."

Now, here's the heart of this. [|I'm

reading fromLine 8 of M. Labrecque's testinony.

MR RCODI ER: Court stenographer know how
to spell that nane?

(Court reporter indicating "yes".)

BY MR ROD ER:

Q "The WPA will reflect the difference between the actua
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price per ton that PSNH paid for bionass fuel at the
Nort hern Wod Power Plant "Schiller Station"” in the
i mredi ately preceding quarter." "The difference", that

is the difference between base price and the price that
PSNH paid at Schiller, "The difference (in dollars per
ton), whether positive or negative, will be converted
into a dollar per negawatt-hour adjustnment using a
multiplier of " it's redacted, | don't know what
that is, "per nmegawatt-hour. The final energy price
payable in the invoice period will be the base price,
as adjusted by the WPA." How does that strike you?
Does that strike you as accurate? |Is that consistent
w th your understandi ng?
(Bartoszek) Yes.
Ckay. | was hoping you would take a quick look at it
and give that back to nme, after you look at it.
MR RODIER | will represent to the
Commi ssion that's -- where did we get that? Of the
Comm ssion's website?
MR, GABLER Yes, it's off the website.
CHAI RVAN BURACK: And, Attorney Rodier,
do you know the date of that?
MR, RODIER: Ch, sure.
MR |1 ACOPI NO. And docket nunber.
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CHAI RMAN BURACK: Docket nunber and date
pl ease.

MR RODIER: Sure. This is the filing
that was nmade by PSNH on July 26, 2010. And, it was
pre-assi gned a docket nunber, which | think is 10-195.

CHAI RMAN BURACK: Thank you.

BY MR RODI ER:

Q

o >» O »

o > O »

You agree with that?

(Bartoszek) I'msorry, what's the question?

Do you agree with what M. Labrecque had to say?
(Bartoszek) | do.

Ckay. That's helpful. So, is it fair to say that the
price that you're going to bill PSNH is going to go up
and down based upon the difference between the base
pri ce enbedded in your contract and the price of wood

at Schiller, is that correct? |Is that essentially

correct?

(Bartoszek) Yes. If you --

Ckay.

(Bartoszek) Do you mnd if | expand on that?

Vel |1, maybe -- you know sonet hi ng, your attorney can
al ways do redirect. So, I'll ask the questions here
for the nonent. |'m sure you understand. So, the

price you bill PSNH wll fluctuate with the wood
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mar ket, won't it?
(Bartoszek) Well, that's not really the correct way to
characterize it --
Vell, it will go up and down based upon the cost of
wood at Schiller.
(Bartoszek) That's not really correct.
Ckay, now we're getting to the nut here. Wat don't |
under st and?
(Bartoszek) Ckay. Wll, as you read in the testinony

of M. Labrecque, the concept behind the Wod -- the
WPA, the Wod Price Adjustnent, is to capture the
differential between the base price and the price paid
at Schiller Station. And, just sone background behi nd
why we did this this way. It's not uncommon, in
connection with the financing of a bionmass plant, for
| enders and investors, who are going to conmmt
significant capital, to want sone sort of mechanismto
pass through the variable cost of bionass fuel. It's,
you know, it's a critical issue with respect to
fi nanci ng.

In this case, and we spent nore than two
years negotiating with Public Service of New Hanpshire,
this contract, and | can tell you that PSNH was

critically concerned with the -- nmaking sure that this
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contract did not have any undue inpact on ratepayers.

| ndeed, if you continue reading the next paragraph of
t he paper you provided nme, you'll see that they nmake
reference to that. So, rather than provide a Wod
Price Adjustnent based on our actual cost of wood at
the plant, which the concern was it m ght take away our
I ncentive necessarily to get the best price for wood.
How do you police that, whether or not we're getting
the best price? And, it becane a cunbersone effort to
try to find sone nechanismto make sure we were al ways
getting the best price for bionmass fuel.

So, it was suggested that, instead of
doing that, we would use PSNH s price at Schiller
Station as a neans of adjusting the price of
electricity. And, the price that PSNH pays to start
out with does not have bearing on the adjustnent to the
price of our electricity, it's only the differential.
And, that difference is adjusted on a quarterly basis.
So, it's not fluctuating up and down, as you
characterize it. It's analyzed on a quarterly basis,
and then an adjustnent. And, the key here, and the key
benefit to ratepayers also, is, up or down, adjustnent
is made to the price of electricity based on the

fluctuation of the price at Schiller.
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Well, let nme just read the next couple of sentences
then. This is Line 17 through 20. "Wat is the

pur pose of the WPA?" "The parties to the PPA were
concerned that the cost of biomass fuel delivered to
the Project could vary over the 20 year term of the
PPA. Wthout the WPA, LBB could be faced with

I ncreasi ng fuel costs and declining operating margins
or even | osses, perhaps to the extent that production
woul d have to cease.” So, you have to be able to
recover at |east any possible increases in fuel costs,
don't you? And, the vehicle to do that is this WPA,
Isn't that correct?

(Bartoszek) No, that's not. And, if you continue
reading, it gets to the part about --

' mjust asking you, --

(Bartoszek) No, that's not correct.

-- not to go into rebuttal node here, but just to
respond to the question.

(Bartoszek) I'msorry. That's -- I'msorry, that's not
correct.

Tell me why that's not correct.

(Bart oszek) Because, as | understand your question,
you' re associating it with the price of our fuel. And,

It is not connected to the price of our fuel --
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| understand that.

(Bartoszek) -- in Berlin. The adjustnent is solely
With respect to the price of electricity, and the

adj ustnent, up or down, is tied to how Schiller, a

| arge, and presumably a buyer that's able to get a
fairly conpetitive market price for bionass, the price
they pay, the differential between the price they pay,
and that inpacts our price for -- that we have paid for
our electric output, not our biomass fuel input.

Vell, what it conmes down to is you have a base price in
your contract with PSNH, right?

(Bartoszek) That's correct.

The base price is adjusted up and down at a difference
bet ween the cost of Schiller wood to Public Service in
its relationship to the base price, is that correct?
(Bartoszek) That's -- yes, that's correct. And, up or
down.

Yes. And, let's just have a hypothetical. Let's
assune they go up. Let's assune the delta or the

di fference between the cost of wood PSNH buys to burn
at Schiller becones significantly greater than the base
fuel price, okay? Do you have that hypothetical in

m nd?

(Bartoszek) | understand what you're saying.
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Ckay. Then, there's going to be an adder to the base
price, correct?
(Bartoszek) The portion of the formula is redacted, so
"' mnot confortabl e tal king about the exact
cal cul ati on.
Sonme of it -- Sone of it will be added to the base
price?
(Bartoszek) The general point is correct. That, if the
price of fuel goes up, the differential sonehow adds to
t he base price of electricity.
kay. So, the price PSNH pays to you woul d then
I ncrease under that hypothetical ?
(Bartoszek) Under that hypothetical, the price of
electricity paid to us, assumng that that were to
occur at the close of the quarter, as characterized in
the PPA, --
Ri ght .
(Bartoszek) -- that, in aggregate, it is higher, yes,
It could potentially adjust the price of electricity
up.
Wul d you agree --

(Court reporter interruption.)

MR RCDIER  Sorry.

BY MR RODI ER:
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Woul d you agree then that that increase is just passed
through to PSNH s ratepayers ultinmately?

(Bartoszek) | can't really speak for how PSNH deal s
with those things.

kay. You didn't reviewthe filing that they made with
t he PUC?

(Bartoszek) | amgenerally famliar with the filing,

but --

kay. And, in that filing, it says they need approval
by Novenber 10th or this deal, |ock, stock, and barrel,
W t hout any change in PSNH s ability to recover costs
fully fromits ratepayers. You're aware that that's in
t here?

(Bartoszek) | amaware of their filing.

kay. And, so, this is without, | nean, this is just a
huge thing for your project, correct? | nmean, it's
absol utely indi spensable, it's what the success of this
proj ect depends upon, is having this PPA to recover

t hese cost fluctuations, is that correct?

(Bartoszek) The ability to attract financing to a | arge
capital project of this type is dependent upon
certainty of cash flow.

Ri ght .

(Bartoszek) Which is what the PPA provides.
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Now, we premarked into evidence, |I'"mgoing to ask you
to turn to what is "CPD Exhibit 4". And, do you have
CPD Exhibit 47?

(Bartoszek) Yes.

This is Laidlaw s data response. |It's actually to a
question fromthe Ofice of Public Counsel. And, |I'm
| ooking at Question 14 and its response. Do you see

t hat ?

(Bartoszek) Yes.

And, could you read that question and response.
(Bartoszek) "lIs a PPA necessary in order to nmake the
Project financially viable? Response: Yes."

Ckay. So, that was your response then, and it still is
your response today?

(Bartoszek) | stand by that response.

Now, M. Bravakis, you were sitting right there, says
"The price the project pays does not affect the cost of
electricity.” Now, I'mstarting to see that there's
two ways you can interpret that. |[|f you say "the cost
of electricity to the ratepayers”, that's not true,
strictly. Well, let ne just tell you what he said:
"The price the Project pays (for wood) does not affect
the cost of electricity.” Do you agree with that?

(Bartoszek) 1 do.
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And, given what we just went through here, your earlier
questions and answers, just explain to the Conmttee
why that statenment's not true.

(Bartoszek) As | expl ained, the price, we would have

| i ked to have had a pass-through of what we pay for
wood, that woul d have been probably, you know, a good
way for us to doit. And, as | said earlier, it's not
uncommon in the financing of these types of plants to
see that kind of mechanism But, at the end of the
day, PSNH felt it was nore in their interest of their
rat epayers to be able to have a certainty that the
Project was getting the best price with respect to --
well, not necessarily the best price with respect to
fuel, but not to give us the ability or not to have to
run into that question as to whether or not we were
getting the best price for fuel.

kay.

(Bartoszek) Wi ch woul d been associated wth giving us
the ability to just pass through our fuel costs.

Ri ght .

(Bartoszek) So, they having a Schiller Station, which
clearly could be -- the price they pay for wood fuel
could clearly be ascertained, and the difference -- the

differential clearly ascertained as a way to adj ust the
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price of electricity, made a great deal of sense for
this project.

kay. So, it's true that | was sceptical of this
response, but now | understand it. Because it's not
the price that the Project pays, because that doesn't
affect the cost of the electricity. It's whatever you
are reinbursed by PSNH for wood consunption, based upon
the prices at Schiller that affect the cost of

el ectricity?

(Bartoszek) No. | nean, you're -- you're not quite
getting it right. It's not tied to the price of wood
consunption. In fact, we're incentivized to try to

keep our price of wood consunption as conpetitive as,
you know, as possi ble, because we cannot pass that
price through. Whatever we pay for wood i s what we pay
for wood.

Got it.

(Bartoszek) W get a price adjustnment to the revenue
side, to what we receive for electricity, if Schiller
-- if there is an adjustnent associated with the price
Schiller pays for its fuel.

Ri ght .

(Bartoszek) And, you know, again, | nean there's -- |

don't want to draw any inference fromwhat you're
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saying, but, really, this is a very good way of doing

this. It really is in the interest of ratepayers to do
it this way.
well, --

(Bartoszek) Because how, otherw se --

Maybe your attorney can ask you about that, because
that's not what |I'mgetting into here, okay?
(Bartoszek) Sure.

But the price that you bill PSNH for the vol une of wood
that you consune in Berlin does affect the price for
electricity to ratepayers?

(Bartoszek) We don't bill PSNH for the price of wood we
receive in Berlin.

And, the price PSNH rei nburses you for the wood you
burn --

(Bartoszek) You can -- we can discuss this all day

|l ong, but it's not going to change. The price we pay
for wood in Berlinis not tied to what we receive --

No. One nore tine. | said the price you pay PSNH, for
the tons of wood you burn in Berlin, does affect the
cost of ratepayers, because the base price is adjusted
by the WPA, which tracks the cost of wood burned at
Schiller, no?

(Bartoszek) Can you pl ease restate the question?
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No, that's all right. | think we got the picture here,
and | don't want to wear out ny welcone. And, by the
way, is LL -- | call it "LLEG', because it's your

ti cker synbol, isn't it, "LLEG?

(Bartoszek) That's correct.

Al right. They're not an owner of NewCo, are they?
(Bartoszek) No.

| looked at the list. GCkay. So, by the way, anyone
from NewCo in the roonf?

(Bartoszek) Yes. Yes, there is.

kay. So, if the Conm ssion had any questions,

obvi ously, for NewCo, it's up for themto decide,
because there is sonebody here?

(Bartoszek) Yes.

Ckay. And, by the way, your role, continuing role,
you' re going to be an enpl oyee of what | call "LBB",

t he Applicant?

(Bartoszek) My role remains the sane. 1'Il be the
chi ef executive of the Applicant.

And, are you going to be conpensated?

(Bartoszek) My -- No, I'mnot going to be conpensat ed.
So, let ne ask you a question, | just want to get to a
point here. |'mleaving this adjustnment clause, nmaybe

sonebody el se can do better than | did. But you want
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to start construction this fall, don't you?

(Bartoszek) W want to start construction by the end of
the year, that's correct.

Okay. For all the reasons that we know, you want to
get these tax incentives, right?

(Bartoszek) It is, yes.

Ckay. According to your filing at the PUC, you need a
final decision fromthe PUC by Novenber 10t h?
(Bartoszek) | believe that's what it says, correct.
kay. O what?

(Bartoszek) |'m sorry.

O what? What happens if you don't get that?
(Bartoszek) It is inportant for the Project to conmence
construction by the end of the year, as | believe it
was di scussed earlier in these proceedings, for the

pur poses of qualifying for the federal |nvestnent Tax
Credit, which is an inportant part of financing the
Proj ect.

Do you want ne to have the question read back to you?
O, why don't | just rephrase it. | said, "or what?"
What's going to happen if you don't get that approval
by Novenber 10t h?

(Bartoszek) Cn, I'mhappy to try to answer that. If we

don't receive approval by Novenber 10th, potentially,
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the Project may not receive the Investnent Tax Credits,
and that m ght have a negative inpact on the Project.

Q Ckay. And, by the way, that's not just a decision from
the PUC, it's probably -- | think it says "a fina

unappeal abl e order fromthe PUC', doesn't it?

A (Bartoszek) | believe that's what it says, --

Q So, that neans that, if there's a trip to the Suprene
Court here in the future, then that has to take its

course before you start construction, isn't that right?

MR NEEDLEMAN: | want to object to that
question. | think he's calling for a |egal conclusion.
CHAI RMAN BURACK: Yes. I'mnot going to

ask himto answer that question.

MR RODIER |'msorry, M. Chairman?
CHAI RMAN BURACK: |'m not going to ask
hi mto answer that question. | think you are asking for a

| egal concl usi on.
MR RODIER. Ckay. That's fair. That's
correct. The docunent will speak for itself, okay.
BY MR RODI ER
Q So, | am-- I'"'mjust going to ask, I'mgetting there,
m ght not quite make it, but you had a term sheet,
Novenber 20, it's dated -- you issued a press rel ease

I n Septenber 29, 2008, announcing the PPA, didn't you?
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(Bartoszek) That sounds correct.

Yes. (Ckay.

(Bartoszek) | don't have it in front of nme, but that
sounds - -

So, you're alnost two years later to get this thing out
t he door and signed, right?

(Bartoszek) Yes. | believe the original announcenent
was our reaching a term sheet and agreenent on general
ternms --

kay.

(Bartoszek) -- of the PPA. And, yes, it took quite a
while to negotiate.

Ckay. Couldn't get it done any faster? Took two
years, even after you issued the press rel ease?
(Bartoszek) Yes. As | said earlier, it took two years
to negotiate the contract.

Did you have a letter of intent?

(Bartoszek) Yes, we had -- well, we had -- | guess |
woul d characterize it as a "letter agreenent”.

A letter agreenent. So, was it binding on each side?
(Bartoszek) I"'mnot sure | can really -- is that

sonet hing that should be part of the confidenti al
session? |I'mnot sure to what extent | can conment on

t hat .
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MR, NEEDLEMAN: | don't believe the
| etter agreenent is an exhibit here. And, |'mnot aware,
as | sit here, what the nature of it is, but |I believe we
considered it confidential in the past.

MR RODIER. Al right. Al | asked is
whether it's -- "the letter agreenent was binding". Look,
' mgoing to keep noving, M. Chairnan.

W TNESS BARTOSZEK: Just to be clear, |
want to help you and | want to answer your question. |'m
just not sure if I"'mpermtted to answer the question.

MR RODIER: Yes. Ckay.

BY MR RODI ER:

Q

Now, | guess -- so, the final thing, really, is |I'm
really interested in this question that cane up, |
think it was M. Bravakis, | said -- we were tal ki ng
about, because of concerns about greenhouse gases, they
may change the rules for RECs in Massachusetts. And,
one of the results that could happen this fall is that
plants |ike yours could |ose their ability to qualify
for a certain class of RECs in Massachusetts. Do you
recall those discussions?

(Bartoszek) Yes, | do.

Okay. And, then, | said "well, you know what? Once

these things go viral, that could spread to New
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Hanpshire, it could happen in New Hanpshire." So, |
asked a hypothetical, or maybe I1'll ask it now. And, |
have to stop nyself, because | didn't lay the base for
t he question. But you get conpensated under this PPA
by PSNH for RECs, don't you, produced by this plant?
(Bartoszek) Yes.

Hypot hetical. New Hanpshire follows suit and says
"Plants |i ke yours, which are not conbi ned heat and
power, don't qualify for New Hanpshire RECs anynore."
Are you still going to get paid by PSNH?

(Bartoszek) I'd have to defer to the ternms of the

contract. |I'mnot exactly sure howto interpret that.
| mean, | |ooked at it. It |looks |like they still got
to pay you.

(Bartoszek) | think that -- | think that's correct.

So, they may not exist and have no val ue, but the deal
woul d be you still get paid.

(Bartoszek) Well, look at it this way. You enter into
a contract with sonebody today, and you make an
agreenent. And, then, in connection with that
agreenent, sonebody invests $160 nmillion to build
sonething, | think it's reasonable to expect that folks
are going to honor the terns of the contract. So, if

you were to then say two years later "I'"magoing to
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change the deal, after you've spent $160 mllion", that
woul d be a pretty tough thing to do.

MR, RODIER. Ckay. Let nme check ny Ilist
here. 1'mokay, M. Chairman. And, | delivered.

CHAI RVAN BURACK: Thank you very rmuch,
Attorney Rodier. Appreciate that.

MR RODIER  Yes.

CHAI RVAN BURACK: Ckay. Going to turn
now to counsel for the public for questions for this
panel .

MR BROOKS: Thank you, M. Chairnan.

BY MR BROCKS:

Q M. Bartoszek, one of the questions from Attorney
Rodi er pronpted you to start answering by saying "it's
in the interest of ratepayers to do it this way", and
this is with respect to the WPA. M. Rodier preferred
not to have that distract fromhis questioning, but I'd
actually like you to expand on why it would be in the
I nterest of the ratepayers to have the WPA set up this

way ?

A (Bartoszek) That's a great question. | appreciate the

opportunity to answer it. As | said earlier, the
challenge in attracting long-termfinancing for a

bi omass plant is it's -- biomass is a commobdity, is not
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as easily contracted for as, say, natural gas, where
you could go out and you could find a counter-party who
coul d provide a guaranteed, |ong-term agreenent to
supply natural gas at a price that provides certainty
wWith respect to that expense for the plant. So, one of
t he ways commonly, that this is commonly dealt with in
the financing of these types of projects is that

vari abl e cost to biomass fuel is passed through to the
buyer of the power, and that price fluctuates up and
down. And, in our discussions, certainly that was
sonet hing that we proposed to PSNH. And, the response
t hat we got back from PSNH was they were concerned
that, if we structured the deal that way, we would | ose
our incentive to necessarily get the best price for

bi omass, and then that woul d be di sadvant ageous to
ratepayers. |If, basically, we were able to pay

what ever we wanted to pay for bionass fuel, pass that

t hrough to PSNH, who, in turn, pass that through to

rat epayers, that wouldn't be a good thing.

By doing it the way we ultimtely
agreed, and tying the price to the differential at
Schiller Station, which is a -- pays a narket-based
price, | think all the parties felt -- and, a

mar ket - based price, which, as | think you heard from
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t he Cousi neau representative, that is reasonably
conparable to the price of wood in Berlin, we feel that
that is a reasonable way to do it, that addressed the
concern, but ensured that ratepayers were not unduly
burdened by paying too rmuch for this nmechanismin the
contract.

Ckay. So, the advantage to ratepayers would be the --

I n conparison to the alternative, of having them pass

t hrough costs be related to your actual cost of fuel
procurenent, because you would no | onger necessarily be
i ncentivized to reduce those costs?

(Bartoszek) R ght. | nmean, |'mnot necessarily saying
that that's -- that that's the way it would work in
reality. Cbviously, |I think a business is always going
to try to do its best to negotiate the best deal. But,
certainly, that was a concern that was rai sed by PSNH
and | think it's a valid concern. And, this is the way
that we chose to address it.

Ckay. And, | just wanted to, again, nake sure that,
when you say "it's in the interest of ratepayers”, it's
a conparison between a situation where their
pass-through costs would have been tied to whatever
your procurenent costs were, and, rather than that,

have the choice be to have it tied to sonething that
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they actually control, which is the cost of wood at
Schiller?

(Bartoszek) That's right. | nmean, and just to

el aborate slightly, because you wouldn't otherw se --
it would be very difficult to otherw se finance a
project like this. So, if the end goal is "we want the
Project and we believe it's a good thing for the North
Country", expecting a long-term |l ender to accept the
variable risk of fuel going up and down is pretty
unrealistic. So, that it has to be dealt with sone
way, and this was what all the parties -- what the
parties felt was the best way in the interest of

rat epayers to deal with it.

Ckay. That gets to the specific interest of ratepayers
With respect to those alternatives. Either having a
price tied to your fuel costs or the Schiller fue
costs. But what about the interest of ratepayers
overall for PSNH in this type of situation, where their
price of energy wll be tied to a fuel source, |ike
wood? And, | say that, because, at least | can
envision it, and maybe you can tell ne why this isn't
true, but a situation where the actual price, let's
say, the spot price for electricity on the grid goes

pretty | ow, but, for sone reason, the price of wood is
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very high. Under the PPA, they're actually going to be
payi ng you nore for their electricity, even though the
spot prices for electricity are dowmm. So, is it stil
in the interest of the ratepayers for themto enter
into that type of agreenent?

(Bartoszek) It's definitely in the interest of

r at epayers, because you have to look at it, it's really
nore of a macro issue, because a considerable portion
of the electricity generated in this region of the
country is tied to natural gas, which is an incredibly
volatile comodity. And, I'msure it's not, folks in
this room a pretty common -- have, |I'msure, heard of
the spiking prices of natural gas during the cold
nmonths. So, it's definitely in the interest of

rat epayers for PSNH to diversify its portfolio of

el ectricity, the sources of fuel for its electric
consunption, by looking at an alternative fuel like

bi onmass.

MR BROOKS: | assune anything, and |'1]I
| et Attorney Needl enman chine in, too, that | would want to
ask you about the actual financial terns in the PPA I
shoul d wait?

CHAI RVAN BURACK: Attorney Needl eman.

MR. NEEDLEMAN: | nean, certainly, to
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the extent it's confidential, yes. | think the Chair has
been saying, if you think there's a way to ask for it in
public, go ahead and try and we'll figure it out from
t here.

MR BROOKS: It wouldn't be a good try,
actual ly.

(Laughter.)

BY MR BROOKS:

Q

Vel 1, you answered the question about the Massachusetts
REC Program So, that program and this has been asked
before, but that program whether it comes or goes,
you're saying doesn't affect the Laidlaw Project?
(Bartoszek) That's right. | nean, that's not the --

t hat proposal does not exist in New Hanpshire, it's not
the law i n New Hanpshire, and nor is it -- | nean,
that's basically the answer. It's not sonething that's
occurring in New Hanpshire.

Can we go back to your first answer, which was with
respect to the organi zational chart. And, maybe to
ki nd of make it clearer for nme, which probably neans
dunbing it down. But I want to know, basically, who
has the noney on that chart? And, it sounds |ike the
noney mght cone froma third party | ender. Maybe

that's just the debt financing portion, and the equity
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cones from sonewhere el se or sonething else. So, can

you trace the noney for ne on -- using that chart?
A (Bartoszek) Yes. Your assunption is correct, in the
capital structure. So, this would be -- NewCo woul d be

equity, and then they contributed their to acquire the
assets on this side [indicating].
CHAI RVAN BURACK: |I'm sorry, on which
side were you pointing to?

CONTI NUED BY THE W TNESS:

A (Bartoszek) I'msorry. So, flowing down the left side
of the chart, it contributed equity down this stream
to Aware, and, in turn, to PJPD, to acquire the
physi cal assets of the plant. That's basically equity
capital. And, then, flow ng down the right side of the
chart, they've, in connection with the contenpl ated
transaction, are now acquiring the cash flows of the
Project under the PPA. So, in addition to the equity
capital, we have other sources of capital that have
been di scussed. And, one of those is the New Market
Tax Credits, which would contribute additional equity
or -- in a project financing, the senior lender is
basically |like the nortgage hol der on your house. They
pretty much have all the -- they have first crack at

the collateral. So, anybody bel ow the senior |ender,
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even if they have got a second nortgage or a second
| oan, they're basically kind of characterized as

"equity". So, the New Market Tax Credit funds may fl ow

into the Project as a |oan, but that loan will be
subordinate to the ultimate senior |ender -- and ny
marker is running out -- who's going to contribute |ong

termdebt, or is going to contribute capital to fund
t he bal ance of the construction of the Project, in
consideration for long-termdebt, the anortization of
which will be tied to the cash flows associated with
t he Power Purchase Agreenent.

So, com ng back to why the Power
Purchase Agreenent is inportant and an integral part of
the financing of the Project, that lender will now,
Wi th sone degree of certainty, what the revenues of the
Project are going to be | ooking forward 20 years, and
can structure the anortization of its financing to
coincide with that.
Thank you. | had a nunber of questions about
basically, you know, interconnection to the Coos Loop.
Is this the right panel to ask that?
(Bartoszek) My col |l eague, M. Kusche, handles largely
I nterconnection matters for us. So, it mght be best

to defer those to him
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MR BROOKS: Ckay.

MR ROTH As a starting point, it nay
make sense, since you've now changed the chart, for us to
make a copy of that chart and introduce it as an exhibit.

MR. NEEDLEMAN: | was actually going to
ask whether there's a way ultimately to, whatever we end
up there, make the whole --

MR ROTH  Yes, you press that green
button, and that bar nobves across it and nekes a copy of
it.

MR TACOPINO Is it plugged in?

W TNESS BARTOSZEK: Well, | kind of
scrawled on it. It mght be better if we could produce a
better copy and submt it, explaining what |'ve witten up
there, unless you really prefer to have that. It wasn't
ny intention to --

MR ROTH It would, actually, it
woul dn't be a bad idea if soneone could provide sort of a
capital structure of the project, separate fromthe
corporate structure, in sone sort of a chart or graphic
like that. It always helps, for nme anyway, to see it sort
of laid out.

W TNESS BARTOSZEK: Sure, we can do
t hat .
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Q And, right now, | already have sone questions about the

price of the Project or the cost of the Project. And,

you just nentioned twice, a mnute ago, that, and you

seemto be tal ki ng about a hypothetical project, but

|'ve seen this figure el sewhere, and you suggested that

“the project is $160 mllion." Is that the correct

figure?

a technical session, it's hard to pin that down until

A. (Bartoszek) wWell, M. Roth, | think, as we discussed in

we execute the final EPC Contract, because that's the

contract that's going to give us the final figure for

what the Project is going to cost. But that's roughly

the current estimte, between $160 and $170 mllion.

Q kay. So, the 80 and 30, the 80 mllion in debt and

the 30 mllion in equity that, and | thought it was a

$110 nmillion price tag that was expressed in the

$160 mllion figure, and perhaps it was in our

responses to the interrogatories. So, | thought that

i nformati on had been provided. So -- or, updated.

Q It's possible, in the data request responses, it was,

Application. That's not -- that's no | onger correct?
A (Bartoszek) Yes, | apologize. There's sone confusion
over that. | know -- | thought we supplied the updated
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but the Application itself | think still reflects a
$110 million price. But you're now saying it's 160 to
1707?

(Bartoszek) That's correct. And, there is also, |
think as M. Bravakis pointed out yesterday, there's a
few different ways to characterize the "price" of the
Project. Whether or not you're tal ki ng about
construction cost or whether you' re tal king about the
all-in final cost that the financing is based on,
because that will incorporate the costs of issuance,
wi Il involve nunerous reserve funds, both for reserve
funds associated with the debt -- debt service reserve
funds, reserve funds for maj or mai ntenance, reserve
funds for working capital, and a bunch of other project
costs, and that's what ultimately brings it up to the
$160 to $170 mllion. So, the construction cost would
be a lot closer to the $110 million in the Application.
But, for purposes of sort of your capital structure,
you said, in the Application, "80 mllion in debt,

30 mllion in equity", which | eaves you roughly, you
know, what, $50 to $60 million short of that 160-1707?
(Bartoszek) Right. That's correct. Perhaps we shoul d
update those figures to reflect the nost recent

esti mat es.
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Ckay. And, these are probably confidential questions,
but do you know who the lender is for the 80 mllion in
debt? Have you worked up a termsheet with a | ender
for the 80 mllion in debt?
(Bartoszek) W' ve engaged Key Bank Capital Markets to
arrange the debt financing, the project financing for
the Project. And, in ny discussions with Key Bank,
t hey have given us a high degree of confidence that,
based on where the Project stands currently, that they
can arrange the financing for the Project.
MR ROTH Okay. |Is -- and, | know that
Key Bank is not one of your w tnesses, but is sonebody
from Key Bank here, just in case sonebody has any
questions for thenf
MR. NEEDLEMAN: He was here for two
days, and we are going to try to get himback this
afternoon. | know he's unavail abl e t onorrow.
MR ROTH  Ckay. That's good to know.
Thank you.

BY MR ROTH

Q

So, at this point, is it fair to say fromyour answer
that you don't yet have a commtnent letter or a term
sheet for a |oan package through Key Bank?

(Bartoszek) The -- two answers. |In order to get a
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commtment letter to definitively commt a |lender to a
financing, we need to have all material permts in
place. So, that's really a chicken-and-the-egg

question in this kind of proceeding. W do have, in

the confidential exhibits, I know a letter from Key
Bank and a letter from-- a confort letter froman

I nvest or.

Ckay. And, we'll talk about those in the confidenti al
session. But isn't, |I nean, isn't it comon for a

commtnent letter, a termsheet to include in it
conditions to closing that would include arrangi ng and
having in place all your necessary permts?

(Bartoszek) It could. | nean, it could be either way
around. But, generally, for soneone to really go to
that level, | nean, you know, a commtnent |etter, that
does have outs, as you' ve described. But the
preferable way to, for a large financial institution to
wite a commtnent letter, would be really to subject
It to as few closing conditions as possible. So, it's
not unreasonable for the lender to want all materi al
permts and contracts in place before providing that
letter.

Has the confort letter prospect identified that they

woul dn't do a comm tnment short of that that included
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sort of conditionality on permts? Mybe that's --
(Bartoszek) Maybe that's sonething better for the
confidential session.

Ckay. Al right. Now, I'mkind of interested in, in
terns of the corporate structure, sort of who's in
charge. And, | know that you're identified as the "CEO
of Laidlaw Berlin Bi oPower, LLC'. But you're not being
conpensated for that. |Is that -- that was your
testinony of a few m nutes ago, that you receive no
conpensation for your position as officer of the
Appl i cant ?

(Bartoszek) Yes. I'msort of -- I'"'msort of unclear
how to answer that, because it touches on sone of the
aspects of the contenplated sale to NewCo. And, I'm
not sure to what extent those details are confidenti al
or disclosable. So, upon reflection, | think it's fair
to say that |1'm being conpensated for ny role. So, |
think | probably m sspoke there.

So, are you being conpensated by Laidlaw, the public
conmpany, of which you are also an officer?

(Bartoszek) No, no. They're -- it's not involved in

t he transaction.

kay.

If you're asking ne, am | conpensated in ny role as CEO
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of Laidlaw Berlin BioPower, | believe that | am
recei ving consideration in connection with being an
equity -- indirect equity holder in this transaction
for acting in that role.

Okay. An "indirect equity holder”. Now, | didn't see

your list -- your name anong the |ist of people in
NewCo?
(Bartoszek) No, I'mnot an equity holder in any way of

NewCo. So, the --

kay. So, are you an indirect equity hol der of the
Appl i cant ?

(Bartoszek) | amcurrently, but I will not be after
this transaction closes. So, obviously, there's
consideration paid for the sale of the -- the

contenpl ated sal e, and upon recei pt of that
consideration to corporate entities in which I'm an
equity holder, | would indirectly be receiving

consi derati on.

Ckay. | see. And, you indicated that there were going
to be changes of the managenent and board of Laidl aw
Berlin BioPower with that purchase. Was that -- did |
understand that correctly?

(Bartoszek) Right. The buyer now, who will own

100 percent of LBB, wll want -- wll be putting its
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own Board of Managers in place.

So, does that nean you and M. Bravakis and M. Kusche
are no |l onger going to be involved in the Project?
(Bartoszek) No, not at all. | nmean, nothing is
changing in ternms of the adm nistrative -- our
admnistrative roles in the Project. W sinply report
to a new board.

So, after this transaction with -- between NewCo and
public Laidlaw, you will still be President of the
Applicant, M. Bravakis and M. Kusche will both be
Vice Presidents after-the-fact?

(Bartoszek) That's exactly correct.

But M. Cyr, M. Mieller, and M. Ferree wll be gone,
Is that --

(Bartoszek) No. M. Cyr, M. Mieller, and M. Ferree
will be the Board of Managers of the new -- of the
Applicant at that tine.

Ckay. So, then, this list of officers of the Board,
officers and directors of the Board of the Applicant is
post transaction?

(Bartoszek) That's correct.

kay. So, just so | understand it, going forward there
will be no connection to public Laidlaw. Correct?

(Bartoszek) That's right.
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And, this was nore or |ess contenplated fromthe start,
I's that ny understanding? That there was -- | think,
in the Application, or sonewhere in the material | saw,
it was contenplated that NewCo was goi ng to buy out
public Laidlaw fromthe very begi nning, correct?
(Bartoszek) No, no. | think what you m ght be
referring to, M. Roth, is the contenpl ated sal e/l ease
back transaction?

Vell, you tell nme. | nmean, what | thought | saw was

t hat NewCo was going to be taking up public Laidl aw?
(Bartoszek) No. That was not contenplated fromthe
beginning. [1'll give you a brief explanation. | think
you mght be referring to is the sal e/l ease back
structure that we chose to utilize for the financing of
the Project. So, when we, it's probably worth noti ng,
t hat we' ve been associated with Berlin, the Berlin
Project and this property going back to 2006, |ate
2006. And, when, we initially started working on the
Project, we invested our own equity, at our own cost,
to explore the viability of the Project. As

M. Bravakis kind of outlined yesterday, the sort of
fatal flaw analysis that you go through in order to
ascertain if a project has viability.

CHAI RVAN BURACK: Can | just interrupt
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you? You said "we". Wi is "we" in this instance?
W TNESS BARTOSZEK: That woul d be
Lai dl aw Energy G oup, Inc.
CHAI RVAN BURACK: Thank you.
BY THE W TNESS:
A And, then, at a certain point, we entered into a
financing arrangenent with PJPD, whereby PJPD acquired
t he property and assets of the fornmer Burgess MII, and
agreed to enter into a long-termlease with the -- then
with the Applicant, an LLC subsequently fornmed for the
pur pose of owning this project as a special purpose
entity. So, that m ght perhaps be what you were
referring to. There were -- the other thing probably
worth pointing out is, this was not al ways
contenpl ated, but it is not an uncommon evol uti on.
Because our role in the Project, we don't -- we're not
construction people, and we're not power plant
operators, per se. Qur role, as the project sponsor,
differs quite significantly from say, M. Strickler,
the role of M. Strickler and his firm who oversee
construction and nost likely will oversee the
operations of the facility. So, as a project sponsor,
our job is to assenble the various conponents that make

a project -- a project and a project financing viable,
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I ncluding material contracts, permts and things of
that nature, so that the project essentially pencils
out and nmakes sense. And, it's not uncommon for then a
devel oper at that stage to make sonme arrangenent to
nove to the side as other parties nove forward with

construction and operation.

BY MR ROTH:
Q And, do you think that -- so, the "Laidlaw' nane is
really -- is going to be sort of an artifact after this

transaction, is that correct?

A (Bartoszek) | don't know, | mght take issue with that.

It's, you know, as | said, we' ve been associated with
this project since 2006. W've spent a lot of tine in
the community. | believe the community associ ates the
Project with us, and particularly with nyself and
M. Bravakis and M. Kusche. And, as we say, we intend
to be -- we are going to continue our association with
the Project as its -- nyself in the role of CEO and ny
col |l eagues in executive roles. So, we don't expect
t hat to change.

Q But Laidl aw Energy's invol vement and conmtnents to the

Project will end with the transaction?

A (Bartoszek) Yes. The public entity Laidl aw Energy

G oup's involvenent with the Project, yes, wll end
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upon sale of that. You're correct in that.

Ckay. WIIl there be any remaini ng contractual
obligations for Laidlaw Energy to support or provide
any material support or financing or anything to the
Appl i cant ?

(Bartoszek) No.

W1l there be any consulting contract between Laidl aw
Energy and the Applicant?

(Bartoszek) Yes. So, our continued role in -- will be
gover ned under sone sort of a consulting or enploynent
contract going forward, to ensure our continued -- |
can tell you that, part of the consideration for the
sal e was ensuring our continued involvenent in the
Project, to ensure that it conmes to -- that we do our
best to nake sure it cones to fruition.

MR ROTH And, this is for Attorney
Needl eman. On a confidential basis, can we have that
consul ting contract?

MR. NEEDLEMAN: Yes. | nean, we can
certainly talk about it. [|'mnot sure the actual
contracts exist. They're probably in the same formas the
ot her docunments | shared with you, which is a letter

agr eenent .

BY MR ROTH
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And, Laidlaw Energy won't have any ownership interest
going forward in Laidlaw, the Applicant?

(Bartoszek) That's correct.

W11 Laidl aw Energy have a security interest in any of
the assets of the Applicant after-the-fact?
(Bartoszek) No.

Now, | wunderstand that the transaction, the sale, the
future sale transaction, also, and maybe it's

unrel ated, but what's happening to Honeland in this, in
the future? | see that they went from having an
ownership interest, according to the corporate org.
chart that you initially submtted, if | can find that.
Now, Exhibit 1 to your initial prefiled testinony was
an organi zation chart that showed "Honel and Renewabl e
Energy"”, and had "50 percent of Honel and Lai dl aw',

whi ch had "50 percent of Laidlaw Berlin Bi oPower". Is
t hat your understanding of howit was set up before?
(Bartoszek) Correct.

And, now, as we | ook at the chart behind you, we see
that Honeland is now sort of a dotted |ine between

Lai dl aw and Honel and. And, | assune that that neans
that there's no longer either a direct or indirect
ownershi p i nterest between Honel and and Lai dl aw?

(Bartoszek) That's correct. If you'd like ne -- would
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you like nme to el aborate --

Well, let me just ask a few npore questions, maybe you
don't need to. |Is that change occurring as part of
this other transacti on between NewCo and Lai dl aw Ener gy
or is this a separate transaction, a different
transaction, that's causing Honmeland to change its
skin, so to speak?

(Bartoszek) No, it's all part and parcel to the sane.

| nmean, | think, as M. Strickler, it may have been in
response to a question from Commi ssioner |gnatius
yesterday, you have kind of multiple equity owners in
this project. And, | think we all felt, when we sought
to sit down and nake this deal, that we felt it would
be in the interest of the Project to streanline the
ownership, so that there is one equity owner. And,
certainly, fromthe perspective of financing, it makes
the financing of the Project a |lot | ess cunbersone.

So, yes, the answer to your question is correct. And,
It's part and parcel of the sane transaction, and a
significant part of that is to streamine the
ownershi p, to nmake the financing of the Project easier.
Prior to the change, did Honel and have conti nui ng
commtnents to pay capital in or was it fully

subscri bed?
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(Bartoszek) I'mnot sure | understand what you nean by
"fully subscribed"?

Was Honel and, Honel and Renewabl es -- or, Honel and
Laidlaw, | nean, there's sort of a trail here, but
Honmel and Lai dl aw had 50 percent of Laidlaw Berlin

Bi oPower. WaAs that 50 percent -- had they paid for al
that or was there still an obligation to pay nore?
(Bartoszek) Well, Honel and beneficially owned

25 percent, because we were the 50 percent, we are the
50 percent owner of Honel and Laidlaw. So, the math
pencils out, so that Honel and Renewabl e beneficially

owns 25 percent, because of our --

Ckay.
(Bartoszek) -- and naking our holdings 75 percent. So,
i n connection with this transaction, we found -- we

t hought it was beneficial to sinply unwind the
transacti on whereby Honel and woul d be payi ng us certain
nonies in consideration for the equity we sold to

Homel and.

So, did you -- so, the question then is, since it's not
50 percent, and it's only 25 percent, the question is

t he sanme, has Honeland paid for all of the equity that
It had?

(Bartoszek) No.
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So, that was sinply a comm tnent from Honel and to pay
for that equity?

(Bartoszek) That's right.

kay. And, so, now that commtnent is no |onger there?
(Bartoszek) That's right.

Ckay. Now, | notice from press reports that Honel and
has -- or, | shouldn't say "Honeland", perhaps it's

Fi browatt, has had a couple of projects that were in
devel opnent in other parts of the country that weren't
successful. Are you aware of those?

(Strickler) I'mnot sure what you nmean by --
(Bartoszek) Are you directing that to nme or

M. Strickler?

Ei t her one of you could answer it.

(Strickler) I'"mnot sure what you nean, "unsuccessful"?
| thought | read in the press there was a project, |
think, in Georgia?

(Strickler) Yes. The project in Georgia that we were
-- we were | ooking at devel oping a project in northern
Ceorgia, a poultry litter-fired power plant. But we
were working with a co-op, an electric co-op, expecting
to get, you know, hopefully getting a power purchase
agreenent. That has been not cone -- didn't cone about

as yet. So, we just suspended the devel opnent of that
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project, until that PPA is in hand.

Ckay. Are there any other projects that Fibrowatt was
devel opi ng that had been put on hold in the past year
or two?

(Strickler) W put one project in, but we're working on
three projects in North Carolina, and we put one of

t hem on hol d.

So, that's in addition to the one in Georgia?
(Strickler) In Georgia, correct. Yes. W're working
on 13 others throughout the country.

kay. And, those are all going well enough?
(Strickler) They're all in devel opnent, yes.

Ckay. So, speaking for Laidlaw -- for the Applicant, |
shoul d say, you have a great deal of confidence in

Fi browat t ?

(Bartoszek) That's correct. W know the managenent of
Honmel and and its key enpl oyees very well. W have a
very high degree of confidence in their capabilities.
Because |'m | ooking at sort of the organization here
and sort of the flow of things. And, at sone point,
you wi Il have Honel and in charge of construction, which
Is the next stage, and then Fibrowatt is going to be in
charge of operation and mai nt enance, and Babcock &

W cox and another contractor are going to be in charge
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of basically doing the construction for Honmel and. Once
we get past the certificate, who's really going to be
doing this project? Wat it looks like is, it's al
been contracted out to other people. So, in ternms of

| ooking at the financial -- the financial and
manageri al capability to operate the Project, should we
be | ooking at Laidl aw or should we be | ooking at

Honel and or should we be | ooking at Fibrowatt or, you
know, Babcock & W/ cox?

(Bartoszek) Well, that's a great question. And, |
think that the structure you outlined, where -- and
we're entering into contracts with parties to perform
t hese services is very typical for this type of
project. It's not transferring equity ownership -- or,
I think the question was asked yesterday or the day
before, you know, "who has the right to hire and fire?"
And, that's going to remain with the Applicant. The
Honel and is going to have a contractual responsibility
to performthese services in accordance with the terns
of its agreenment. And, if it doesn't performin
accordance with the terns of its agreenent, obviously,
there's going to be penalties and recourse in the

agr eenent .

Simlarly, and that's why the EPC
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Contract is such a huge part of the Project, the EPC
contractor, Babcock & WIcox, puts an enornous anount
of security on line to ensure the tinmely construction
and correct operation of the plant. So, at the end of
the day, it's often -- they're often referred to as the
"turnkey contractor", because you get a plant that is
ready to flip on the swtch and operate. And, if they
don't do that, there are going to be significant
penalties in the agreenent that can be pursued either
by the Applicant or by the Applicant's assignees,
specifically its | enders.

But, based on what you've just said, | nean, it seens
to ne that we should know nore about Babcock & W/ cox,
maybe we shoul d know nore about Fi browatt, before we
can determ ne that the financial and manageri al
capability to construct and operate the Project is

t here?

(Bartoszek) But, | nean, |I'msorry, M. Roth, |
probably shoul d have further el aborated. These are,
you know, as | read the statute, and your desire to
ascertain the financial capability of the Applicant,
obviously, this is not a "there's a cash on the bal ance
sheet calculation.™ This is a "is there the ability to

put the requisite equity and attract the requisite
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financing to build this project, in accordance with the
way it's applied for to this Conmttee?"

And, the only way to do that is to have
these nmaterial contracts in place. These nateri al
contracts are part and parcel to closing that
financing, and being able to neet that requirenent
under the statute. So, | think it's those el enents
t hat nake the Project financeable, and presunably a
condition of the permt's ultimately going to be the
ability to get the financing. So, they all work
t oget her, basically.

Woul d you agree then that perhaps, at a m ninum the
Committee should see final agreenents with Babcock &
Wl cox and final agreenents wth Honel and and

Fi browatt, and | suppose, you know, the consulting
agreenment between Laidlaw and the Applicant, so that

t hey can understand howit is that, beyond the
certificate date, this project is going to be
constructed and financed and oper at ed?

(Bartoszek) Well, 1'll just take one of those exanpl es,
the EPC, the final EPC Contract, as you suggest. That
Is a process that requires significant design,
negotiation. It's ny understanding, from discussions

wth our counsel, that it's, in all |ikelihood, and |
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believe | even stated in ny testinony that we are
wlling to accept as a condition of this permt the
ability to get the financing. And, the only way we can
get the financing is to have those material contracts
in a formand substance acceptable to the parties who
are going to lend the capital. So, | think if you nake
that condition a condition of the permt, you get
everything el se that you want.

So, not only are we supposed to then essentially have
the financial capability be determ ned by a post
certification "we told you", we should al so accept that
t he construction and operation should al so be subject
to a simlar pass on it, pending post certification,
saying "yes, we did it"?

(Bartoszek) Well, no. | think, as I kind of suggested
before, I think -- | think, | would guess the requisite
hard | ook is "Do these el ements presented by the
Applicant give ne a confort |evel that they have the
equity and can provide -- and can obtain the debt
financing to build the Project, and do they have the
parties in place to operate and construct it in a way

i n accordance with the Application?" So, --

But how do we know that, until we see those final

agreenents with Honel and, Fi browatt, and Babcock?
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(Strickler) And, can | ask just a question? | nean,
maybe | can try to help answer or try to get to | think
one of your points. And, | guess is you' re asking

whet her the parties involved have the requisite
experience and capability of doing it?

The Applicant has the obligation to denonstrate that

t he Applicant has the financial and manageri al
capability.

(Strickler) Ckay.

And, essentially, what |I'mseeing, and this is nore by
way of argunment, because you asked the question, that
the Applicant itself is entirely dependent upon the
manageri al and financial capability of, especially with
respect to operation and nmai nt enance and constructi on,
other parties that aren't applicants, and for whom we
not seen the final agreenments and we have not had

testi nony of those people about it. But that's, as |

said, that's really by way of argunent. |'mnot here
debating --

(Strickler) I nean, |'"'mhere. M testinony is for both
of these elenments. And, ny testinony is -- I'mhere to
answer questions about ny financial -- or, ny, you

know, experience and our conpany's experience, and it's

In ny testinony.
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That's correct. But your testinony was -- i S now
essentially reduced to a contract that nobody has seen
yet. And, that's the point I'mtrying to make. And,
"Il nove on to other questions.

CHAI RMAN BURACK: M. Roth, how nuch
nore questioning do you think you have here? W're
probably at a point where we need to be |ooking to take a
| unch break soon.

MR, ROTH Let's take a lunch break.
think I have -- | don't want to go, because | have a far
anount nore, and | don't want to do it while everybody is
sitting here twtching, wanting to go to lunch. So, --

MR RODIER M. Chairman, may | ask --

CHAl RVAN BURACK: M. Rodi er.

MR RODIER -- just so | can plan ny
day? What are your objectives for this afternoon, in
terms of we've got M. Kusche waiting, but are we going to
have -- do | understand you're going to, no matter what
happens, you're going to get Ms. Laflame on the stand?

CHAI RMAN BURACK: That is correct. It's
my i ntention, when we have conpleted this panel, we're
going take Ms. Laflame out of turn. | made a conm t nment
and had an understanding from Counsel for the Applicant

t hat they have no objection, and understand that Counsel
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for the Public has no objection, to having Ms. Lafl amme
testify this afternoon.

MR RODIER: Thank you.

CHAI RMAN BURACK: So, when we're done
with this panel, we will take Ms. Laflamre. And, then, as
time permts we wll turnto M. Kusche. GCkay? So, let's
take a break until 1:45.

(Wher eupon the Day 3 Morning Session

recessed for lunch at 12:45 p.m The

Day 3 Afternoon Session to resune

under separate cover so designated.)
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