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[WITNESS: Kusche]

PROCEEDI NG
(Hearing resuned at 2:09 p.m)

CHAI RVAN BURACK: We will go ahead and
resume here. Attorney Roth, would you kindly restate your
guestion that you had posed just before we took a break,
and we'll continue.

MR ROTH Yes, sir. It will at |east
give nme an opportunity to refornulate it, since |I've had

-- sonme of this | nmake up as | go al ong.

BY MR ROTH:

Q

We asked in sone data requests for the Applicant to
provi de sensitivity analyses of its pro fornmas to test
t he basi c busi ness nodel agai nst various scenari o0s.
And, the response that we got was a refusal to do that,
because | think that the Applicant stated that they

t hought "it was specul ative, and therefore not

informative." Do you renenber that response?
Cenerally, yes. In the technical -- second technical
sessi on?

Yes. Let ne just -- I'll see if |I can find it. W

asked for a sensitivity analysis on fuel cost
i ncreases, and the answer was "Trying to state a price
poi nt where the Project becones uneconomc is purely a

hypot heti cal exerci se subject to changes in the
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[WITNESS: Kusche]

under |l yi ng assunptions of the energy narkets over the
next 20 years that cannot be reasonably predicted.” Do
you agree with that statenent?
No, not entirely, | don't. And, | don't know who nade
that response. | don't believe that was ne. And, |I'm
not going to specul ate on who did fromour team But,
at the tine of the second technical session, | think we
had not yet reached finalization of our Power Purchase
Agreenent with Public Service of New Hanpshire, and we
had still not reached agreenent in concept, anyways,
with fuel suppliers. Both of those events have now
taken place. And, | think that it's -- we're in a
better position to have | ess uncertainty on those
conponents of the economcs of this project.

Wth regard to ny invol venent, ny
testi nony does say that | have been involved in the
budgeting and pro forma devel opnent of the Project.
And, that certainly was the case in the -- for nost of
t he period of the devel opment of this Project.
However, ny roles in that now are very limted, now
that we have -- the Project has proceeded to where we
now are | ooking at financing and talking to financial
i nstitutions and devel opi ng a much nore sophi sticat ed

pro forma, if you wll, for the purposes of attracting
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[WITNESS: Kusche]

I nvestnent capital. So, | think it's best that I
probably, because of ny shifting role in that, to |let
ot hers address questions that you may have about our
pro forma and financial nodels and such.
Unfortunately, I'mgoing to actually ask you a few nore
questions about it, but I'"mnot going to get into --
plow into the details of the pro forma that was
pr epar ed.
Ckay.
But, and | think you suggested that the | enders are
going to be very interested in a detail ed and robust
pro forma, is that correct?
| think that's fair to assune.
And, woul d you agree that the one that was produced was
not terribly robust and detail ed?
| don't have that in front of nme. |Is that an exhibit
you can --
| believe that's --

MR 1 ACOPINO A confidential exhibit.

MR ROTH It's a confidential exhibit,

but I'm not asking you to say anything about it of a
confidential nature.
MR [ ACOPINO Forty-three.
W TNESS KUSCHE: [|'msorry. Could you
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[WITNESS: Kusche]

just repeat the question.

BY MR ROTH

Q

O >» O > O

Wul d you agree that the pro forma provided in

Exhibit 3 -- excuse ne, Exhibit 43 is not terribly
detail ed and robust?

| would agree that it's not terribly detailed. But, as
far as robustness, I'"'mnot a financial person and I'm
not an econom st, but | would characterize it as being
"attractive and healthy". | don't know what "robust"
nmeans.

What was the first one?

Attractive to investors.

Ckay.

And a healthy cash fl ow

Do you believe that this pro forma woul d be acceptabl e
as a basis for a lender to make a | endi ng deci si on?
You know, again, in nmy hunble opinion, no. |'msure
that the | enders would be --

Ckay.

-- looking for nore additional data to conplete their
due diligence.

Okay. Now, w thout, again, getting into the details of
any of the actual nunbers, just because | have a nunber

of questions about the actual nunbers. But this
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[WITNESS: Kusche]

nor ni ng or before the Iunch break you spoke about
capacity nmarket penalties that the Project mght incur
under certain scenarios. Wre any of those, as far as
you know, factored into the pro form?

| believe they were. At least the last pro forma that
| was involved in, | assigned what | would call a "UCAP
rating”. Taking our capacity -- and, |'m not saying
that that's included in this exhibit. Just saying what
| didinthe last tine |I was involved. Took the
capacity nunber, and assigned a UCAP rating to it. To
be very conservative, assigning |less than the ful
capacity for capacity paynent purposes, because there
are adjustnents nade. And, so, just assum ng that we
m ght not be avail able at one of the tinmes when | SO
nmeasures your capacity, and | don't want to specul ate
on what percentage factor | used, but | did include
sonet hi ng.

Ckay.

And, we can certainly get you the detail and whether or
not that was included in this pro fornma.

So, you can't tell by looking at it whether it was

I ncl uded?

| cannot.

Ckay.
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[WITNESS: Kusche]

You' Il notice that the "inconme" |ine includes
"electricity", "REC', and "capacity revenue". So, it's
So, the underlying nunber that was included for
capacity revenue should --
They're all lunped in together there.
Ckay. Fair enough. | guess the rest of ny questions
about it are probably going to be confidential. So,
l"'mgoing to withhold themfor now WII you be
avai l abl e during the confidential session?
Yes, sir.
Ckay. And, as far as the sensitivity analysis, is it
your understanding that the | enders |looking to vet this
Project are going to look for sensitivity anal yses?
I woul d expect so, yes.
And, given what you know about sort of the Project's
pl ace in that process, when would you expect to have
sort of the pro forma ready, and with all of the
sensitivity anal yses?
| really would have to leave it to sonmeone el se on our
teamto answer that question, because |I'mnot directly
I nvol ved.

MR, ROTH  (Okay. Thank you. That's al

I have. Oh, I'msorry. | do have another one. And, this

{ SEC 2009-02} [Day 4/ PM Sessi on- PUBLI C] {08- 26- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESS: Kusche]

10

one hopefully you'll find interesting.
W TNESS KUSCHE: Uh- oh.

BY MR ROTH:

Q | noted fromyour first testinony that you have a
Master's in Forestry from SUNY-ESF. Maybe it wasn't
called "ESF' at the tinme. Ws it "ESF" at the tinme or
did they --

A Yes. The Environnental -- or, Environnental Science &
Forestry School, ESF.

Q Okay. And, | took ny son there to go look at it | ast
spring, and he didn't particularly like it.

(Laughter.)

BY THE W TNESS:

A I no longer live in Upstate New YorKk.
BY MR ROTH:
Q The question | have is, based on your experience in

runni ng a bi omass conpany, and your Master's degree in
Forestry froma nationally-respected institution on
forestry, do you have, in your mnd, sort of a figure
for how many people it takes to generate a ton of
bi omass for a power plant?

A Let ne go back to the beginning. | have a Master's
degree, but it's not in Forestry. | have a Master's

degree in Environmental Science and Land Use Pl anni ng
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[WITNESS: Kusche]

11

fromthe Forestry School at the State University of New
York, in Syracuse.

kay.

So, I"'mnot a forester. |In fact, | didn't take a
single course while | was undergoing ny Master's
degree. And, then, to answer the question, no,

don't. Wen | nanaged the Geenville Biomass Project

I n Mai ne, we never analyzed anything fromthat netric,
using that netric.

Ckay. Wien you managed that facility, do you have sort
of a percentage of the bionass that was produced in the
I medi ate vicinity, and | nmean to say 50 m | es?

Yes. W had -- that was a relatively small plant,
approximately 16 nmegawatts net, on a really good day.
And, so, we consuned approxi mately 180,000 tons a year
of biomass fuel. W had, at tines, 50 suppliers, from
50 separate |loggers, sawr |lls, chipping operations and
such. Because of our proximty in the highway to
Canada, where across the border there are a great
nunber of sawmlls, sawmlls that are still doing very
wel |, because the Canadi an governnment hel ps support
those sawm | ls, we got a relatively |arge anount of
sawdust and bark fromthose sawmlls. So, it's not

perfectly anal ogous to the situation in Berlin. But,
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© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESS: Kusche]

12

even with the access and proximty of those sawmll s,
we probably varied between getting, | would say, 30
percent and 50 percent of our wood fromthose Canadi an
sawm I ls. The rest of it was procured essentially
wWithin -- nost of it within 50 mles of our plant.
And, as has been described here, it's not a perfect
circle. There were back hauls involved from our
suppliers. There were | oggers who would nove to
different areas; sonetines close to us, sonetines far
away, who we had a good relationship with. So, it was
constantly changing. But | would say that nobst of our
-- probably at |east half of our fuels generally canme
fromwthin 75 mles of the plant.

Ckay. And, would you expect to have a simlar
experience with this facility?

"Experience" neani ng?

Fifty percent of your fuel comng within 75 mles of

t he power plant?

Well, again, it's never apples and apples. But | would
expect that we would get as nuch fuel that could be
produced sustainably fromas close a proximty to the
pl ant as can be achieved. Sinply because the econonics
are favorable for everyone involved to do that, to

source the wood as cl ose as you can. The |oggers are
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[WITNESS: Kusche]

13

going to nake nore, the | andowners are going to nake
nore for their stunpage or bionmass stunpage, if you
will. Transportationis less. It just makes -- it's
| ogi cal, it makes econom c sense, to source as nuch as
cl ose as possi bl e.

But you're not willing to hazardous a guess at a

per cent age of what that woul d be?

No, because it's really predicting the future. And,
it's inmpossible to know how t hese things are going to
devel op over tinme. And, it's going to be an evol ution.
There will be an infrastructure that is going to be
built up there as the opportunities are presented for
our plant. And, | know that there's a big interest
from people who are in the | ogging industry, who want
to get back in the logging industry. And, the nost
attractive custoner that they can possibly have is a
bi g bi omass plant, which is constantly taking wood.
And, so, | think we're going to represent a very
attractive new custoner for |ow grade wood. And, |
think there's going to be a response locally, and we're
going to utilize that as best we can.

And, the final question, you perhaps heard ne asking
about the cost of outfitting a chipping crew Do you

have any opi nion about whether it's a mllion five (1.5
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[WITNESS: Kusche]

14

mllion) or half that?

A Well, it depends on how you -- how you want to | ook at
that. A chipper alone, a brand-new chi pper al one,
roughly $600,000. But you can't do it with just a
chi pper. You need other pieces of equipnent to cut the
| ogs, get the logs to the chipper, you need trucks, you
need a | ot of equipnent to do nodern forestry or nodern
l ogging. So, it really depends upon how you define
that. Whether it's just the chipping operation or
whether it's the whole infrastructure that's needed,
fromstart to finish, delivery, and cutting to
delivery.

Q Do you think it's a realistic figure that it could be
as much as 1, 500, 0007

A | think, if soneone was to start from scratch, yes.

MR ROTH  Okay. That's all.
CONTI NUED BY THE W TNESS:
A And, needed to buy all of those conponents, yes.
MR ROTH Al right. Thank you.
CHAI RVAN BURACK: Thank you, Attorney
Roth. M. Harrington.
MR, HARRI NGTON: Thank you. | have a
few questi ons.

BY MR HARRI NGTON:

{ SEC 2009-02} [Day 4/ PM Sessi on- PUBLI C] {08- 26- 10}
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[WITNESS: Kusche]

15

Q | wanted to start out with -- this is sonething that
there seens to be a little bit of confusion over. The
figure keeps being used as "70 negawatts out put from
the generator”. Yet, if you |look at the SIS study that
the I SO used, and, in fact, in the capacity supply
obligation you were assigned, they have the generator
output at 65.9, taking off 7.2 for station services,
you get to 58.7. So, is that the accurate output of
t he plant?

A No. We're now -- we've now advanced into nore detailed
design of our plant, with the entry of our EPC vendor
and others. And, when we've -- keep in mnd that, when
we initially nmade our application for interconnection,
It was in February of 2008, two and a half years ago.

Under the SO rules, you are not allowed to increase

that amount at all. You can decrease it by 60 percent.
Q O herwi se you'd | ose your place in the queue.
A Exactly. And, so, at sone point later in the design

effort, it was determned that, in fact, that boiler,
because of its construction and because of B&W's
experience in nodi fying these boilers, could actually
produce nore energy than that. So, we went back to

| SO, and 1SO repeated the rules to us, and said "at

sone point, when you know exactly what your increnental
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[WITNESS: Kusche]

16
capacity is going to be, you will need to go back in,
make an additional supplenental interconnection
request, which will be assigned a new queue nunber, and

go through the studies, to determ ne whether or not

t hat extra anount can be put on the grid. And, if it
Is put on the |line, what upgrades are going to be
required for that."

We're in the process of starting that
now, as our design has evolved, and the resolution is
pretty good now on what it is that we're going to be
requesting for an additional increnent. And, we're in
t he process of beginning that.

So, that would be the 70 negawatts, |less the 7.2
station services, would be your output?

Exactly.

kay. And, as of right now, though, your maxi mum

al |l onabl e out put is 58.7?

Correct.

Thank you. There was a question on the plant
efficiency. 1| don't knowif you know this off the top
of your head. There was a lot of different things

di scussed on this. But the figure was given at 37 and
a half percent noisture content, that it would conme out

to be 87.5. But it appears the nom nal nunber that
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[WITNESS: Kusche]

A

17

peopl e are using for noisture content is 45 percent,

whi ch would | ower the efficiency sonewhat. Do you have
the efficiency of using 45 percent? | nean, either you
have it or you don't. | don't expect you to calcul ate
it right now.

The answer is "no." But | want to back you up a little
bit in that. 37.5 percent and 45 percent are npistures
of wood. The "87.5" | believe you're referring tois a
capacity factor?

Yes. Yes.

They're conpletely unrelated. The capacity factor

addr esses what percentage of the year the plant wll be
producing its full output.

Uh- huh.

Not whether it will be at 63 negawatts or 57 negawatts
or anything else. So, they're really apples and

or anges.

Maybe | m sstated what | was trying to get at. |If you
go to 45 percent noisture content, you're going to have
to burn nore wood in order to get the sane output.

And, that's, | guess, what | was | ooking at, the fact

t hat you would burn nore wood. How nuch nore wood
woul d you burn at 45 percent, | guess?

Ckay.
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[WITNESS: Kusche]

A

18

And, |'m not asking for a nunber right now, but --

The answer is "yes", you would burn nore wood, because
you' re having to basically evaporate out nore noisture.
So, you're losing --

So, your actual output is going to be 58.7 negawatts,
If you're running at 100 percent power? That was the
-- that's what you're allowed to put out, even though
you can put out nore in the future?

That's correct. Based on a net, net figure, yes.

And, you're connecting, as we discussed earlier, under
a m ni mum connecti on standard, and your intent is to be
a basel oaded pl ant?

Yes.

Ckay. Again, what's the EcoMn of the plant? EcoM n,
econoni cal m ni mum run.

I n our interconnection request, | believe we used

30 nmegawatts.

Thirty nmegawatts. And, there was a | ot of discussion
on this, and, again, one other question on the
technical filing, the ranp rate was listed in there as
goi ng at one negawatt per three m nutes going up. Do
you have an equi val ent one goi ng down, w thout having
to just dunp steaminto the condenser?

| don't, at this point. | think that that's sonething
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[WITNESS: Kusche]

19

that we'll be relying upon, our engineers, --
Ckay.
-- and specifically B&W to provide to us.
Okay. Getting back to this whole idea of the
I nterconnection that we were tal king about earlier this
norning, there's a |ot of discussion on exactly what's
going on there. And, | think it's fair to say that,
using the capacity supply obligation of 58.7, that's
what you should be -- that's what the ISOw |l pay you
for for capacity, and so you should be able to deliver
that, with the assunptions they make on the capacity
supply obligation of other people on that |oop, such as
Granite Reliable, which, as you stated, was | think
30 negawatts.

So, the issue, | guess, conmes then is
what happens when Ganite Reliable is not running at
30 nmegawatts, which is their capacity supply
obligation, but they're running at, say, 90 negawatts?
And, there's the C ean Power Devel opnent plant, which,
again, is assuned above you in the queue to be running
-- they could be running at 29 negawatts, plus you have
t he hydros, plus you have the Witefield biomss plant.
It would appear that all of those plants cannot run at

100 percent of their output at the sane tine? You say
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[WITNESS: Kusche]

20

-- you've got to say sonething.

Yes. Yes, | agree wth that.

kay. So, | think the issue here is then that, for
exanpl e, as you nentioned before, that the hydro plants
are going to self-schedule and bid in at zero, because
there's no cost, no additional cost for the fuel. |
think the sane, would you agree, the sane applies to
the w nd pl ant?

My understanding is that wind plants can al so

sel f-schedul e.

Yes. So, what it's going to conme down to is which of
t he bi omass plants can run, and probably not all of

t hem can run sinultaneously, even if the wind is -- if
It's a very w ndy day, which al so corresponds to
generally a |light | oad day, so you would have a lighter
| oad on the Coos Loop, so that woul d make the probl em
even a little bit worse.

The only distinction | would add there is that it's up
to 1SO but | know that many tinmes 1SO w Il not shut
off one biomass plant. | nean, they wll do it
according to econoni c di spatch.

Uh- huh.

But, assum ng that everybody is bidding in at the sane

poi nt, they bring everybody down a little bit.
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[WITNESS: Kusche]

21

Q So, | guess, the thing | wanted to get across here is
that sonme plants, sone -- maybe sone existing plants,
like the Whitefield facility, there could conditions
that arise that cause that plant to back down in power
or not be dispatched at all?

A Correct.

Q Do you know what the heat rate is of the Wiitefield
pl ant ?

A | do not. | knowthat it's a simlar plant to
Greenville, but they have made a nunber of
nodi fications to that. And, so, | wouldn't hazard a
guess on that.

Q But | guess we've established what | was trying to get
there. So, thisis what |'"'mtrying to get at, your
plant. The ability of your plant to |load-followis,
generally, the larger the plant, the bigger the nass,
the harder it is to do. So, if you go into a day where
you think you' re going to be able to, you know, you
m ght even -- | guess | should ask you a questi on.
Woul d you get to the point where you' d start doi ng your
own wi nd predictions, based on what you think the
output of Granite Reliable would be to plan your run
for that day?

A | don't know that |'m experienced enough or qualified
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enough to answer that question. But we will have a
certain degree. A bionmass plant is not as agile as a
gas-fired plant in following load like that. But it
does have a certain anount of ability to do that.
There's a lag tine. Obviously, it's a wod fire. But
our goal wll be to run as nuch as we can, as often as
we can. And, we'll be subject to econom c dispatch
under those circunstances. And, 1SOw Il have all of
our operating characteristics, they'll know exactly

what our abilities are to shed |load or to cone up.

And, so, we'll be taking orders froml SO

Ckay. Good. Kind of junping around here. Just the

earlier conversation to clarify the record, we seemto

be interchanging "M S econom ¢ di spatch” and the term

"M S going into effect”". But that really doesn't

happen, does it?

Ri ght .

Ckay. That only has to do wth interconnecting, --

Correct.

-- not running? GCkay. And, didI| -- let's see.

MR HARRI NGTON: That was it, | guess.

The Chairman will be happy to hear your correcting your

testinony saved ne a whole list of questions that | had

crossed out. So, --

{ SEC 2009-02} [Day 4/ PM Sessi on- PUBLI C] {08- 26- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESS: Kusche]

23

W TNESS KUSCHE: One thing | would Iike
to add, if I may? And, | nentioned it earlier, but | want
to just enphasize it. And, this conmes froma very recent
conversation with an 1 SO representative, his nane is Al an,
Al an McBride, who those of you who have worked with him
know that he's a very experienced and credi bl e person at
| SO New England. He clarified to ne that UCAP rating of a
plant is not affected during any instance of economc
di spatch. And, that's an inportant point here, when
you' re | ooking at the revenues of our plant, our capacity
paynent revenues fromour plant, that we will not be
downgr aded under circunstances when we have been
econom cal | y di spat ched.

BY MR HARRI NGTON:
Q Right. The capacity only applies to your ability to
gi ve your capacity supply obligation during the tine of

a shortage event.

A (Wtness nodding in the affirmtive).

Q Wihich, if there was a congestion on the Coos |ine, and
you couldn't deliver the full 58.7 negawatts --
(Cel | phone distraction - court reporter
i nterruption.)
BY MR HARRI NGTON:

Q What | was trying to say is that, | agree with you

{ SEC 2009-02} [Day 4/ PM Sessi on- PUBLI C] {08- 26- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESS: Kusche]

24

conpletely, that it doesn't have anything to do with
your capacity supply obligation and your capacity
paynents, unless there is a shortage event, in which
case the 1SOis going to say "deliver your
58.7 negawatts right now " Now, nore than |likely,
that's going to happen at a tinme when the wind isn't
bl owi ng, and you'll be able to deliver all of them
But the possibility exists that, for sone reason it was
a very wi ndy, hot day, and | don't know, maybe the col d
front hit northern New Hanpshire, but it hasn't hit the
rest of New Engl and, and you wouldn't be able to put
out the full 58.7, at which case you'd be subject to
penalties in your capacity paynents?
Correct.
MR HARRI NGTON: Ckay. Just so we got
that straight. Thank you
MR I ACOPINO | have one question,
actually, it's for M. Needl eman, based on
M. Harrington's questions. Yesterday, | believe there
was a data request fromthe Committee for sone
cal cul ations, and with regard to the efficiency ratings,
that you were going to provide us, at different noisture
| evel s.

MR NEEDLEMAN: Yes. | think they have

{ SEC 2009-02} [Day 4/ PM Sessi on- PUBLI C] {08- 26- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESS: Kusche]

25

been done, and they're just double checking them So,
we'll have themto you as soon as we can.

MR | ACOPI NO Thank you.

CHAI RVAN BURACK:  Commi ssi oner | gnati us,
do you have questions?

CMSR. I GNATIUS: Just a few. Thank you.

BY CMSR. | GNATI US:

Q

M. Kusche, this is about the net output of the plant
at 58.7 negawatts. |Is that the level that was used in
the Feasibility Study?

| believe so.

Al right. And, was that the anmount used in the System
| npact Study?

Yes.

In the interconnection agreenent that you' re now
beginning to go through in draft form is it 58.7
megawatts as the net output?

| believe it is, but | would like to confirmthat after
| ooki ng at the docunent, which | don't have with ne.
All right. You can let us know later if it's different
fromthat.

kay.

And, you said you were beginning to work on an

application of sonme sort to bring that increnental
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capacity to |1 SO and have them work through that. Do
you know when you m ght be filing that request?

Qur goal is to have that done by the end of next week.
Submt it to I SO?

Submt it to I SO

Any expectations fromthe 1SO on how long it would take
themto go through that study?

"No", is the short answer. |t really depends upon
their backlog. And, they have taken a long tinme to do
sonme of these studies in the past. But they have
assured ne that they're nmuch nore streanlined and are
wor ki ng through them nuch faster now.

Coul d we be tal king about a year or nore before it's
finalized?

It's possible.

So, what is the Applicant asking for, in terns of a
certificate? What |evel of output?

We are assunming that we wll be -- we wll conplete the
I ncremental increase with our interconnection, so that
we wll be a 70-negawatt gross plant, with a 63
megawatt net out put.

And, you're assumng that, by the tine the plant would
beconme operational, the |1SO piece in bringing that

I ncrenmental capacity woul d have been conpl et ed?
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A Yes, we are.
CMSR. I GNATIUS: Thank you.
MR HARRI NGTON: M. Chairman, | just
have a foll ow up question?
CHAI RVAN BURACK:  Yes, pl ease.
BY MR HARRI NGTON:
Q Cetting back to the efficiency issue, | just |looked in
your 1.
A Yes. Exhibit 1?
Q Exhibit 1, Page 38, where it says "This equates to a

fuel to gross power output of approxi mately 25 percent.
The efficiency will vary to sonme degree with fuel

noi sture content, as added heat input is required to
vaporize water contained in fuels with a higher

noi sture than in the design fuel.” So, | guess ny
questi on appears to be backed up by what was stated
here, is that, as the water content of the fuel goes
up, the efficiency goes down. So, 1'd still ask for
the efficiency at the 45 percent, versus the 38 and a
half. And, also, while you're doing that, this is for
gross power output of 70 nmegawatts, and the gross power
output that we're dealing with, at least for the tine
being, until it's adjusted otherwi se by the 1SO is

65.9 nmegawatts. So, |I'mnot sure if that neans you

{ SEC 2009-02} [Day 4/ PM Sessi on- PUBLI C] {08- 26- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESS: Kusche]

28

just burn less wood or you run it at full nmax, and you
only are allowed to put out that nuch, |'mnot sure how
you -- I'mnot famliar with biomass plant regul ations.
So, does this nean you're going to get a | ower
efficiency or you just cut back on the anount of fuel
you put in, because of the | ower output?
Well, again, |I'mnot an engi neer, especially a boiler
engi neer. But we would use |less fuels, the plant would
operate at its 95 percent |evel or whatever that is.
Okay. Al right.
Which is still very nmuch at the peak efficiency. So,
| think that answered ny question, as far as |I'm
concerned. But | would like the efficiency at
45 percent noi sture content.
kay.
MR HARRI NGTON: Thank you. Thank you,
M. Chairnman.
CHAI RVMAN BURACK:  Any ot her questions
fromthe Subcommttee for this witness at this tinme?
(No verbal response)
CHAI RVAN BURACK: Ckay. Very good. 1In
a nonent, I'mgoing to ask one of our nenbers to nake a

notion to enter into nonpublic session. But, before | do
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that, | just want to take a nonent to try to plan the
remai nder of at | east what | could see as being the public
heari ng portion of this entire proceeding. So, | just
want to take a nonent to just | ook at the list of

W tnesses. W wll have -- we have now conpl et ed
presentation, with the exception of going into nonpublic
session to review certain docunents, we've conpleted the
w tnesses fromthe Applicant's case in chief, as well as
the City's case in chief. And, we just have the remaining
W tnesses, we will have new wi tnesses, as | understand it
at this point, would be M. Liston and M. Gabler.

And, so, Attorney Rodier, what 1'd like
to understand first fromyou is how |long do you anticipate
it's going to take you with each of these witnesses to do
your direct with each of then? And, then, I'mgoing to
ask counsel how long they currently anticipate it wll
take for cross-exam nation of each of those two w tnesses?

MR RODIER: M. Chairman, M. Gabler is
going to be a brief direct, five mnutes, let's say.

Ckay? M. Listonisinalittle bit different category,
because what |'ve asked himto prepare for is that, when
he gets up there, | said "we want to respond to the
critique that, at the request of the Commttee, was

elicited fromthe Applicant.” So, | wanted himto take
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ten mnutes, let's say, to just go through, you know, each
of the points that was made, and briefly respond or rebut.
['ve told himtime is of the essence. And, we're
interested in sonme very, you know, concise comments. So,

| think we're | ooking -- we could be | ooking at 15 m nutes
for M. Liston.

CHAI RMAN BURACK: Thank you. Then,
that's very helpful. Parties who would be cross-exam ni ng
t hese witnesses, do you have a sense approxi mately of how
much time you currently think you mght require for each
Wi t ness?

MR NEEDLEMAN: Thirty to forty m nutes
for M. Liston; about ten minutes for M. Gabler.

CHAI RMAN BURACK: Ckay. City of Berlin?

MR. SCHNI PPER. The Gty doesn't have
any plans to cross either of those w tnesses.

CHAI RVAN BURACK: Thank you. And,
Counsel for the Public?

MR BROOKS: Probably about the sane as
Attorney Needl eman st at ed.

CHAI RVAN BURACK: So, you're
antici pating approximtely 30 to 40 m nutes for M.

Li ston, and approximately 10 mnutes for M. Gbler, is

what you're anticipating?
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MR, BROOKS: Correct.

CHAI RVAN BURACK: So, |'mjust | ooking
at this, just trying to approximate this. It |ooks to ne
like, realistically, we're probably |ooking at
approxi mately two hours, not including the questions from
the Commttee for M. Liston's testinony, approximately a
half an hour for M. Gabler's testinony. That's what it's
| ooking like to ne. And, again, | don't have a sense yet
as to how much tinme the Commttee itself will have.

The ot her things that we have on our
agenda to conpl ete would be closing argunents or a
summary. And, again, the agenda does note, if deened to
be necessary by the Chair, and | guess ny question at this
poi nt of each of you is how strong is your desire to be
able to make a brief closing summary here?

MR, NEEDLEMAN: | would certainly
appreciate the opportunity to, maybe about 10 or 15
m nutes, to nake a cl osing statenent.

CHAI RVAN BURACK: Ckay. M. Schnipper?

MR SCHNIPPER. | nean, no. The Gty
sinmply wants -- just wishes to urge the adoption of its
proposed conditions. Could do that right now

CHAI RVAN BURACK: Ckay. So, you just

made it. Attorney Rodier?
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MR RODIER. Ckay. Well, our desire,
M. Chairman, is extrenely, because we've only got, and I
know it's not anybody's fault, it's because of the
| egislative tinetable, but we've only got two days to do a
brief, which really can't be done. WlIlIl, can't be done in
the way we would nornmally do a brief, if we had all the
time in the world. So, we would probably need 15 m nutes.

CHAI RMAN BURACK: All right. Counsel
for the Public?

MR. BROOKS: We don't anticipate making
a cl osing statenent.

CHAI RVAN BURACK: Thank you. Gkay. So,

it looks like we probably have to plan for approxi mtely

hal f an hour for closing argunents. | don't knowif there
will be any outstanding notions or verification of
exhibits that we'll have to deal with. [|I'm hoping that

we' ve taken care of nobst of those itens as we've been
nmovi ng al ong.

MR, NEEDLEMAN: Can | nake one comment,
M. Chairman?

CHAI RVAN BURACK:  Yes.

MR NEEDLEMAN: There are a nunber, |
initially noved nost of our exhibits into the record.

Since that point, a nunber of additional Applicant
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exhi bits have been introduced, which | haven't noved at
this point. | was just going to wait until the end to
make sure we capture themall.

CHAI RMAN BURACK: That's fine. And, we
can nove all of those into the record at the end.

MR ROTH And, M. Chairman, we al so

may have at | east one other, perhaps one or two others, to

bring in.

MR 1TACOPINO WIIl you have those by
t onor r ow?

MR ROTH | hope so. And, we have one
of themhere already. But I'mafraid -- this is the
Dummer Yard Leachate Agreenent. | believe there's nore to

it, and | wanted to chase that down. So, --

MR TACOPINO W'd like to have them by
the cl ose of the evidence.

MR ROTH O course.

MR I ACOPINO Wthout having to hold
t he record open.

CHAl RVAN BURACK: Ckay. And, as |
i ndi cated before, I will leave tinme at the end for any
addi tional public comrent. | recognize there may be
menbers of the public who are not here now who may want to

comment, but | just -- just to get a general sense of
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interest, | just want to know, are there any nmenbers of

t he public here today who woul d antici pate being here at
the close of the proceedi ng tonorrow who would like to be
abl e to nake public conment ?

FROM THE FLOOR:  Yes.

CHAI RMVAN BURACK: One, two, three.

Ckay.

MR 1 ACOPINO And, M. Chairman, also
there was an representative fromlndeck who indicated to
me - -

MR, RODIER  Right.

MR TACOPINO -- that he would like to
make a public coment as well.

CHAI RVAN BURACK: (kay. And, again,
just for those nenbers of the public here, I would ask you
to pl ease keep your statenents very brief. | would ask
you to keep themto no nore than three m nutes, but you're
wel cone to prepare a longer witten statenent for
submttal to the record. But, again, 1'd ask you to
pl ease be to the point and be as brief as you can. kay.

This is all very helpful. And, what is
not clear to ne, and will not be clear to us until we have
gotten into this process of |ooking at the confidenti al

docunents in nonpublic session, how long this is actually
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going to take. W're going to -- we wll recess at 5:00
sharp today. So, we wll nmke our way through a |ist of
-- | believe it's 11 different docunents here, as rapidly
as we can. | may, depending on how tim ng works out here,
| may ask us to convene at 8:30 tonorrow norning, rather
than 9:00. And, it may be that we will comence with a
continuation of nonpublic session. But, again, we wll
not know that until the close today. |f by sone chance we
conpl ete our nonpublic session before the end of the day
today, we will not -- we will cone back very briefly into
public session, but it would only be for purposes of
sealing the record. So, if there are folks who want to
make sure they're not mssing any of the public session,
and you plan to | eave as soon as we go into cl osed
session, you're certainly welcone to stay. But, again,
the only thing I would anticipate occurring in public
session, after we do conclude that, if we do conclude it
today, would sinply be a sealing of the record of the
nonpublic session. And, then, we would recess until
t omor r ow nor ni ng.

MR RODIER. M. Chairman?

CHAI RVAN BURACK: Are there any other
procedural questions?

MR RCODIER: M nor housekeepi ng
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question?

CHAI RVAN BURACK:  Yes.

MR RODIER |If the Conmttee decides to
start at 8:30 in the norning, and none of the CPD folk are
around, would you e-mail us?

CHAI RVAN BURACK: Yes. W w |
certainly let you know.

MR RCODI ER:  Ckay.

CHAI RMAN BURACK: Likewise, if it turns
out that we are going to need additional tine in nonpublic

session, we will try to let everybody know that. And,

certainly, we wll let the parties know that as well. W
w ||l otherw se post a sign on the door outside explaining
that we are still in nonpublic session.

Okay. And, |'ve just been advised by
counsel that, tonorrow norning, if we need to return to
nonpublic session, we will open in public session and do a
new notion to go into nonpublic session. So, that's how
we wll proceed with that. But, again, we'll certainly --
we wll send an e-nmail out tonight to the parties letting
t hem now where we are, and approxi mately how nuch
additional tine we anticipate we would need for a
nonpublic session, if it appears that's going to be

necessary tonorrow norning. Gkay?
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And, again, it appears to ne, based on
what you all have told ne about your expectations for the
remai ning wi tnesses, that we should be able to conplete
this entire process by certainly no |ater than 4:00 or
5:00 tonorrow afternoon. But, if we can do it sooner, |
woul d urge all of us to do that.

So, having said that, I wll, in a
nmonent, ask for a notion to enter nonpublic session.
will explain, again, before we do that, that under the
terms of the confidentiality orders that have been issued
in this proceeding, there are only limted parties
entitled to see certain docunents. And, nenbers of the
public are not -- will be asked to | eave the room as wll
be any other parties who m ght have the authority to see
certain docunents, but not all docunments. So, for
exanple, | will ask M. R chnond, or any others from
Cousi neau, to stay outside the room except during tines
when we' re aski ng questions about docunents that relate
specifically to his work. | will take these not in the
order that you hear themin the notion, which will be just
based on their nunerical sequence of their nunbering, but
I will take themin a sequence that | believe will enable
us to make it possible to get first through those -- those

docunents that involve all of the parties, so that we wl|
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enable M. Rodier and the fol ks from C ean Power
Devel opnent to then | eave, so that we can then proceed to
ot her docunments that would only involve the three parties
of the Applicant and the Cty and Counsel for the Public.

So, any other questions, before we take
a notion to enter into nonpublic session?

(No verbal response)

CHAI RVAN BURACK: Very well. Do you
have a notion?

MS. | GNATI US: | do. M. Chairnan,
nove that we enter into nonpublic session. The purpose
woul d be to discuss the content of the material deened
confidential under RSA 91-A:5. And, the docunents in
question we believe are the followng list: Applicant
Exhibit 1, Appendix Q the System Feasibility Study;
Appl i cant Exhi bit 38, Devel opnent Agreenent docunents;
Appl i cant Exhi bit 38A, the First Anendnent to the
Devel opnent Agreenent and Lease; Applicant Exhibit 39, the
Power Purchase Agreenent; Applicant Exhibit 41, the
Hancock confort letter; Applicant Exhibit 42, the Key Bank
confort letter; Applicant Exhibit 43, the Laidlaw Pro
Forma, Applicant Exhibit 56, the System | npact Study;
Applicant Exhibit 61, the Pre-EPC Contract; Applicant
Exhi bit 62, the Cousineau Draft Fuel Supply Agreenent; and
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Applicant 63, the redacted Cousineau Draft Fuel Supply
Agr eenent .

M. Chairman, as presiding officer, you
previ ously found these docunents to be exenpt fromthe
Ri ght to Know Law, under 91-A:5, 1V, as records pertaining
to confidential, commercial, and financial information.
And, the docunments have been provided to the Commttee
under seal .

CHAI RMAN BURACK:  Thank you for that
noti on.

(No verbal response)

MR, NORTHROP: M. Chairman, | second
t he noti on.

CHAI RMAN BURACK: Thank you very nuch,
M. Northrop. [|I'"mnow going to ask for a roll call vote,
which is required by our statute, in order to enter into
nonpublic session. And, we'll ask our counsel if he would
pl ease call the roll.
| ACOPI NGO Thank you. Dr. Kent?
KENT:  Yea.
| ACOPINO. M. Wight?
WRI GHT:  Yes.

3333

| ACOPI NO. Ms. Miuzzey?
DR MJZZEY: Yes.
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MR TACOPINO M. Stewart?
DIR STEWART: Yes.

| ACOPINO. M. Northrop?
NORTHROP:  Yes.

| ACOPI NO M. Janelle?
JANELLE: Yes.

| ACOPI NGO M. Harrington?
HARRI NGTON:  Yes.

235333 5%

| ACOPI NO© Conm ssioner |gnatius?
CVMBR. | GNATI US:  Yes.

MR 1 ACOPINO M. Chairman?

CHAI RVAN BURACK:  Yes.

MR T ACOPINO It's unaninous.

CHAl RVAN BURACK: Thank you. A

40

unani nous vote of the Commttee, therefore representing a

maj ority having voted "yes", we will now go into nonpublic
session. And, | would ask that all nenbers of the public
pl ease | eave the room Again, as | nentioned before, we
wll notify the parties when we return to public session.
And, we will open tonorrow norning in public session, and,

i f necessary, return to nonpublic session.
(Pages 41 through 138 regarding the
confidential nonpublic session are

cont ai ned under separate cover.)
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(Hearing resunes on the public portion of the record.)

CHAI RVAN BURACK: We are now back in
public session. And, Ms. lgnhatius, do you have a notion?

CVBR I GNATIUS: | do. Now that we're
back in the public session, | nove to seal the transcript
of the nonpublic session just concluded, because the
contents of the transcript involves docunents that have
been found to be exenpt from public disclosure, pursuant
to RSA 91-A:5, |1V, as being confidential, comrercial, and
fi nanci al docunents.

MR, NORTHROP: M. Chairman, | second
the noti on.

CHAI RMAN BURACK: Thank you.

MR TACOPINO M. Chairman, | would

point out that this vote nust be -- nust carry by a
two-thirds mgjority. So, we will have to take a rol
call.

CHAI RVAN BURACK: Thank you. Would you
pl ease proceed to do so.

MR TACOPINO Dr. Kent?

DR KENT: Yes.

MR TACOPINO M. Wight?

MR WRI GHT:  Yes.

MR T ACOPINO Director Mizzey?

{ SEC 2009-02} [Day 4/ PM Sessi on- PUBLI C] {08- 26- 10}
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DR MJZZEY: Yes.

MR TACOPINO M. Stewart?
DR STEWART: Yes.

| ACOPI NO M. Northrop?
NORTHROP:  Yes.

| ACOPI NGO M. Janelle?
JANELLE: Yes.

| ACOPI NGO M. Harrington?
HARRI NGTON:  Yes.

235333 5%

| ACOPI NO© Conm ssioner |gnatius?

CVMBR. | GNATI US:  Yes.

MR 1 ACOPINO M. Chairmnman?

CHAI RVAN BURACK:  Yes.

MR T ACOPINO It's unaninous.

CHAl RVAN BURACK: Thank you. So, seei
that nore than two-thirds of the Committee nenbers have
voted in the affirmative, the transcript wll be seal ed.
And, we -- again, we are now in public session. But we
wll now-- we wll recess until 8:30 tonorrow norning.
At which tine | expect we wll, very shortly thereafter,
entertain a notion to go back into nonpublic session to
continue review of confidential docunments. Thank you.

(Hearing adjourned at 5:17 p.m to

reconvene Aug. 27, 2010, at 8:30 a.m)
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