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PROCEEDI NG

CHAI RVAN BURACK: Good norning. |I'm
going to call to order today's session of the New
Hanpshire Site Evaluation Commttee in proceedi ng RSA --
|'"m sorry, proceeding for the Site Evaluation Commttee
Docket Number 2009-02, Application of Laidlaw Berlin
Bi oPower, LLC, for a Certificate of Site and Facility for
a 70 nmegawatt bi omass fuel ed energy facility in Berlin,
Coos County, New Hanpshire.

| first understand that Counsel for the
Appl i cant has a notion to nake?

MR NEEDLEMAN: | do, yes. Thank you,
M. Chair. W provided anot her docunent, which is a
confidential docunent. It is the letter agreenent with
Homel and Renewabl e Energy. Public Counsel requested that
we provide this docunent. Like other docunents in this
case, we're seeking confidential treatnent under RSA 91-A,
because the | etter agreenent contains confidential,
commerci al and financial information. And, therefore, we
believe it's exenpt from public disclosure under 91-A:5,
IV, and ask that you issue an order simlar to the orders
t hat have been issued for other simlar docunents.

CHAl RVAN BURACK: Thank you, Attorney

Needl enman. | understand that, again, as you nentioned,
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Counsel for the Public has requested that this docunent be
entered into the record. QOobviously, you have no
objection. | understand that there have been assents
received fromsone of the parties, but you, because of
timng, were not able, apparently, to contact all the
parties. Neverthel ess, based on the argunent you have
made and the nature of the docunent, | will grant your
notion and a witten order will reflect that the.

MR 1 ACOPINO And, that's been marked
as "Applicant's Exhibit 66" confidential. And, | have
copies for the Commttee here.

(The docunent, as descri bed, was

herewi th marked as Applicant Exhibit 66

(confidential) for identification.)

CHAI RMAN BURACK: And, again, the title
of the docunent is?

MR 1 ACOPINO Honeland -- I'msorry.
The title of the docunent is a letter of August 18t h,
2010, to Richard Cyr, GCy-r, of PJPD Hol dings, LLC, from
Rupert Fraser, F-r-a-s-e-r, CEO Honel and Renewabl e
Energy, Inc. And, it appears to be signed by M. Cyr on
August 19, 2010. And, for nenbers of the Conmttee, this
is a confidential docunent that should not be publicly

di scl osed. It's Exhibit Nunber 66.

{ SEC 2009-02} [Day 5/ AM Public Sessi on] {08-27-10}
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MR HARRI NGTON:  And, this is
confidential, M. Chairmn?

CHAI RMAN BURACK: That's correct.

MR | ACOPI NO Has everybody got one?
We have one extra this time. |1'mgoing to give that back
to Ms. Vaughn.

CHAI RVAN BURACK:  For the benefit, in
particul ar, of any nenbers of the public who happen to be
here this norning, when we recessed | ast night, at
approxi mately 5:15, we cane out of nonpublic session and
seal ed the record on -- took a vote to seal the record on
that portion of the nonpublic session. W have nmade sone
progress in nmaking our way through a nonpublic session
consi deration of the confidential docunents in this
proceedi ng, but we have not concluded that process. So,
in a nonment, we will have a notion froma nenber of the
Subconmm ttee to go into nonpublic session for the purpose
of consideration and of the content of various
confidential docunments, which will be identified in the

upcom ng notion. Assumng that that notion is approved by

the Comnmttee -- or, the Subcomnmttee, which will require
a voice vote, | will then ask any nenbers of the public

who are present to | eave the room And, we will, as soon
as we have conpl eted the nonpublic session, we wll cone
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out of it. We will then, nost |likely, take a vote to seal
the record of that nonpublic session. W wll then return
to public session, at which tinmne we will take up the

i ntroduction of the case in chief of C ean Power

Devel opnent, which will include two witnesses, M. Liston
and M. Gabler. Following that, | wll entertain brief
closing argunents fromthe parties. W wll resolve any

out standi ng notions and verifications of exhibits. And,
will provide an opportunity for brief public comment,
again, fromany nenbers of the public who are here. It is
my goal to have us conplete the evidentiary portion of
this proceeding by the close of business today.

Any ot her housekeeping nmatters at this
time fromthe parties who are present?

(No verbal response)

CHAI RMAN BURACK: I f not, | wll ask,
Comm ssi oner Ignatius, if you have a notion for us?

CVBR I GNATIUS: | do, M. Chairman.
Again, | nove that we enter into nonpublic session for the
pur pose of discussing the content of the nmaterial deened
confidential under RSA 91-A:5. The docunents in question
are the follow ng: Applicant Exhibit 38, Devel opnent
Agreenent docunents; Applicant Exhibit 38A, the First

Amendnent to the Devel opnent Agreenent and Lease;
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Applicant Exhibit 39, the Power Purchase Agreenent;
Applicant Exhibit 41, the Hancock confort letter;
Appl i cant Exhi bit 42, the Keybanc confort letter;
Appl i cant Exhi bit 43, the Laidlaw Pro Forma; Applicant
Exhi bit 61, the Pre-EPC Contract; Applicant Exhibit 62,
t he Cousi neau Draft Fuel Supply Agreenent, in unredacted
form and Applicant Exhibit 66, the |letter agreenent
regar di ng Honel and Renewabl e Energy, |Inc.

CHAI RMAN BURACK: Thank you. |Is there a
second to that notion?

MR, NORTHROP: M. Chairman, | second
the noti on.

CHAI RMAN BURACK: Thank you,
M. Northrop. This notion requires a roll call vote.
And, I will ask counsel if he would please call the role
of the Subcomm ttee.

MR 1 ACOPI NO. Thank you, M. Chairman.
Dr. Kent?
KENT:  Yes.
| ACOPI NOT M. Wight?
WRI GHT:  Yes.

23 33

| ACOPI NO. Ms. Miuzzey?
DR MJZZEY: Yes.
MR TACOPINO M. Stewart?

{ SEC 2009-02} [Day 5/ AM Public Sessi on] {08-27-10}
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DIR STEWART: Yes.

| ACOPINO: M. Northrop?
NORTHROP:  Yes.

| ACOPI NGO M. Janelle?
JANELLE: Yes.

| ACOPI NGO M. Harrington?
HARRI NGTON:  Yes.

235333 5%

| ACOPI NO.  Commi ssioner |lgnatius?

CVMBR. | GNATI US:  Yes.

MR 1 ACOPINO M. Chairmnman?

CHAI RVAN BURACK:  Yes.

MR TACOPINO It's unaninous. The
notion carries.

CHAI RVAN BURACK: Thank you. The notion
bei ng carried unani nously, we will now enter into
nonpublic session. And, | would ask any nenbers of the
public who are here if they woul d pl ease excuse
t hensel ves. And, we will notify nenbers of the public as
soon as we | eave nonpublic session.

(Pages 10 through 192 regarding the

confidential nonpublic session are

cont ai ned under separate cover

designated as "H GHLY CONFI DENTI AL".)
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193

(Hearing resunes on the public portion

of the record.)

CHAI RVAN BURACK: So we are now
returning to public session, and | would now turn to
Comm ssi oner Ignatius. Do you have a notion for us?

CVBR I GNATIUS: | do. M. Chairman, |
nmove that we seal the transcript of the non-public session
as it relates to the confidential docunents and di scussion
of confidential docunents, because those docunents have
been found to be exenpt from public disclosure pursuant to
90-A -- I'msorry -- RS A 91-A'5 1V, as confidenti al
commerci al and financial docunents, but that those itens
di scussed which dealt wth non-confidential matters not be
seal ed.

CHAI RMAN BURACK: Thank you. |Is there a
second to that notion?

MR, NORTHROP: M. Chairman, | second
the noti on.

CHAI RMAN BURACK: Thank you,

M. Nort hrop.

W will now hold a roll-call vote on
this notion. And | would note that it requires a
two-thirds vote to seal the transcript.

MR T ACOPINO Dr. Kent.

{ SEC 2009-02} [Day 5/ AM Public Sessi on] {08-27-10}
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194

DR KENT: Yes.

MR | ACOPINO. M. Wight.

MR WRI GHT:  Yes.

MR I ACOPINO Director Mizzey.
DR MJZZEY: Yes.

MR TACOPINO M. Stewart.
DR STEWART: Yes.

| ACOPI NGO M. Northrop.
NORTHROP:  Yes.

| ACOPI NO M. Janelle.
JANELLE: Yes.

| ACOPI NGO M. Harrington.
HARRI NGTON:  Yes.

235333 5%

| ACOPI NO.  Comm ssioner |gnatius.
CMSR. | GNAGTI US:  Yes.

MR 1 ACOPINO M. Chairnman.

CHAI RVAN BURACK:  Yes.

MR T ACOPINO It's unaninous.

CHAI RMAN BURACK: Thank you. The vote

bei ng unani nous, we do have nore than two thirds of the

Com ttee having voted yes, so the transcript will be
seal ed. And, again, we are -- it will be seal ed subject
to the ternms of the notion -- that is, there is certain

information that was discussed relating to certain, |
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195

believe it was just one, but possibly nore non-public
docunents -- or public docunents during the non-public
session. And we will make those portions of the docunent
that are, in fact, public docunents, we will make them
part of the public record, as we will also make part of
the public record that portion of the transcript of this
now concl uded non-public session that relates to those
publ i c docunents.

The hour is now 1:15. | would ask the

parti es whet her they think we could be back here in 45

m nut es.

MR NEEDLEMAN:  Yes.

MR ROTH  Yes.

CHAI RMAN BURACK: |s that feasible?
Very well. Thank you. We will cone back here at 2:00

then, at which tine we wll turn to the case in chief of
Cl ean Power Devel opnent. Thank you.
(Wher eupon the Day 5 Morning Session
recessed for lunch at 1:15 p.m The
Day 5 Afternoon Session to resume under

separate cover so designated.)
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