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PROCEEDI NGS
(Hearing resuned at 2:10 p.m)

CHAI RVAN BURACK:  Good
afternoon. Calling to order the afternoon
session of the New Hanpshire Site Eval uati on
Com ttee proceedings in SEC Docket No. 2009-02,
Application of Laidlaw Berlin BioPower, LLC for a
Certificate of Site and Facility for a
70- megawatt bi onmass fuel energy facility in
Berlin, Coos County, New Hanmpshire.

First going to ask counsel for
the Commttee, M. lacopino, if he has sone
docunents to narKk.

MR | ACOPINO Yes, M.

Chai rman. Pursuant to sone requests nmade of the
Applicant during the course of the testinony in
this matter, the Applicant has provided sone new
exhibits. The first is marked as Exhibit 67, and
it is entitled, "Comunity Devel opnment Fi nanci al
I nstitutions Fund, New Market Tax Credit, CDE
Certification, dossary of Terns."” And that's a
mul ti-page exhibit, marked as Exhibit 67.

(Lai dl aw Exhi bit 67 marked for

identification.)
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MR. | ACOPI NO They have al so
provi ded a one-page exhibit entitled, "Cate
Street Capital, Inc. Project Devel opnent and
| nvest nent Managenent." This was submtted at
t he request of the Coormttee and it has been
mar ked as the Applicant's Exhibit No. 68.

(Lai dl aw Exhi bit 68 marked for
identification.)

MR I ACOPINOG The third
exhi bit that has been presented to us fromthe
Applicant in response to a question fromthe
Commttee is entitled, "Laidlaw Berlin Bi oPower,
LLC Response to Site Evaluation Conmmttee Request
to Applicant's Wtness Dammon Frecker for
| nformati on Regarding the Project's Estinated
Wod Fuel Consunption.”™ And this is a two-page
docunent that is nmarked as Applicant's Exhibit
No. 69.

(Lai dl aw Exhi bit 69 marked for
identification.)

MR, | ACOPI NO. The Applicant
has al so provided a one-page exhi bit which has
been marked as Exhibit 70. Exhibit 70 is a

one- page exhibit containing the FIA URL. And
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that is Exhibit 70, Applicant's Exhibit 70.
(Laidl aw Exhi bit 70 marked for
identification.)

MR, | ACOPI NO The next new
exhibit is Exhibit No. 71. It is entitled,
"Kusche," K-US-CHE, "Supplenental Testinony,
Exhibit 55, Line 16." And this is that portion
of the testinony that M. Kusche corrected at the
begi nning of his testinony, and it's marked as
exhibit -- Applicant's Exhibit No. 71.

CHAI RVAN BURACK: Can you - -
okay. Thank you.

MR TACOPING I'msorry. |Is
there --

CHAI RMVAN BURACK: No, we're
fine. Thank you.

(Lai dl aw Exhi bit 71 marked for
identification.)

MR, I ACOPINO Ckay. And the
final new exhibit fromthe Applicant is nmarked as
Exhibit 72, Applicant's Exhibit 72. And it is a
t wo- page, oversized docunment containing two
phot ogr aphs and two i nsets denonstrating a visual

simulation with ash silo, existing view | ooking
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northeast fromrecreation site towards facility.
That's in the | ower right-hand colum of the
first page of that exhibit. And that exhibit is
Applicant's Exhibit 72.
(Lai dl aw Exhi bit 72 marked for
identification.)

MR T ACOPINO | also
understand that M. Rodier has a notion to nake
t hat pertains to C ean Power Devel opnent
Exhibit 3, and a request for redaction and
non- publ i ¢ di scl osure.

CHAI RVAN BURACK: M. Rodier,
do you wish to nake that notion at this tine?

MR RODIER Yes, | do. W
conplied with the applicable protective order.
What's avail able on the Commttee's Wb site is

t he public, redacted version of the testinony.

However, when the docket -- our exhibit book was
prepared -- | think it's Exhibit 3 -- it's in
t hat book. I nadvertently, the non-public,

unredacted version is in the exhi bit books handed
out. | don't think anybody on the Commttee or
any other party has a copy of that exhibit book.

But in any event, what we really should do is we
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shoul d substitute for our -- we want to add an
Exhi bit 3A, which is the public, redacted
version. And we want to protect the origina
Exhibit 3 that's in the exhibit book, which
unfortunately was the unredacted version.

Pursuant to the Commttee's applicable protective
order, the Commttee recognized that this is, you
know, energy infrastructure critical, sonething
like that. It should be protected. Everybody
understood that. And it was our error in putting
our book together. So we'd like to correct that.

MR I ACOPINO. Can | ask M.
Rodi er a questi on?

CHAI RVAN BURACK: Pl ease do,
Att orney | acopi no.

MR TACOPINO M. Rodier, as
| understand it, what was contained in the answer
to question -- or in the supplenental testinony
of M. Gabler in Exhibit 3 included portions of
the system i npact study that was previously ruled
to be a non-public docunment by the Chairman; is
t hat correct?

MR, RODI ER  Yes.

MR. | ACOPI NO Ckay. And so
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what you're doing is you're offering a redacted
version for a public version. You' re asking the
Committee -- you' re asking the Chairman to order
that the original Exhibit No. 3 be a non-public
docunent -- is that correct -- because it
contains critical energy infrastructure

I nf ormati on?

MR. RODIER That's right.

MR T ACOPING Al right. I
have al ready marked the redacted copy as a public
record, CPD 3A

CHAI RMAN BURACK: Thank you.
| appreciate your notion, Attorney Rodier, and I
grant your notion. And we will followup in
witing to set forth and confirmthe basis for
our granting of this notion.

(CPD Exhi bit 3A nmarked for
identification.)

MR, I ACOPINO And |I'm passing
out copies of 3Ato the Commttee. But just so
t he Comm ttee knows, Docunent 3 you're entitled
to, and it has nore information in it than 3A

CHAI RMVAN BURACK: But

Docunent 3 should now be | abel ed as a

10
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confidential docunent.

MR. | ACOPI NO Yes, you shoul d
| abel it as, "Confidential,"” and you shoul d not
disclose it to the public.

| understand that M.

Needl eman has three or four questions asked by
the Conmttee, where he has been asked to get the
answers and get back to us. And | understand

t hat he has those answers now, M. Chairman. |
don't know if you want to take themup at this
poi nt or --

CHAI RVAN BURACK: How much
time do you think you need to provide us wth
t hese answers?

MR. NEEDLEMAN: Fi ve m nutes.

CHAI RMVAN BURACK: Five
m nutes? Wiy don't we go ahead and do that, just

so that we can largely conplete your case in

chi ef .

MR. NEEDLEMAN. Thank you, M.
Chai r man.

One of the nenbers of the
Committee, | can't renenber who, asked what the

criteria were for extending the period of tine

11
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12

that the New Market Tax Credit allocations could
be granted. And the information that |'ve
received tells ne that extensions are purely at
the discretion of the allocatees and that the
al | ocat ees have several factors that incentivize
themto di sburse these credits quickly, including
that the all ocatees get a fee the quicker that
they're disbursed; and also, if they denonstrate
that they are disbursing these, they will get
nore of them fromthe Treasury. And so those
i ncentives, conmbined with the fact that it's
purely in the discretion of the allocatee, |
bel i eve answers the Commttee's question on that.

The Comm ttee asked how
frequently the FIA data is updated. And we
received brief response by e-mail fromthe Forest
Service that told us that new data i s added once
per year, but there is no specific tine during
the year when they add the new data, that it is
done | argely based on when they receive it and
collate it. W were not able to get nore
information than that.

M. Wight, at one point,
asked whether the facility woul d be applying for

{ SEC 2009- 02} [ DAY 5- PM PUBLI C SESSI ON] { 8/ 27/ 10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

an exenption under RSA 72-A related to certain
pol l ution control equipnment. Pursuant to the
stipulation with the Gty, it is not our
intention to do so at this point. There is a
provision in the stipulation that exclusively
reserves the right to the Gty and the Applicant
to discuss the negotiation of a paynent in lieu
of taxes. And based on ny discussion with the
City, it is our intention to try to undergo that
process, and presumably any pollution exenption
woul d be accounted for in that process.

And then | believe the | ast
out st andi ng question was that the Commttee had
asked us whet her we woul d be able to get any
additional air em ssions information pertaining
to the two Babcock & WI cox boiler conversions
that were nentioned in Georgia and Tennessee. W
have continued to try to get that information and
have no further update beyond what M. Frecker
provided to you the other day. And that was it.

CHAl RMAN BURACK:  Thank you
very much, M. Needl eman.

Attorney Rodier, before | turn

t hi ngs over to you to present your first wtness,

13
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| just want to explain for the nenbers of the
public who are present, and really for all the
parties, what we were working on | ate yesterday
afternoon and this norning up until our |unch
break, and how |I' m hoping to proceed from here.

W were in a non-public
session starting mddle of the afternoon
yesterday until just before our |lunch break today
to review a series of 12 confidential docunents
that were all presented to us by the Applicant.
In the course of our consideration of those
docunents, there are just a couple of topics that
cane up that | think it's inportant that we state
on the public record.

One, is there was sone
di scussion regardi ng i nformati on that woul d be
coll ected by the Applicant pertaining to wood
usage and sources of wood in connection wth
their would supply agreenent, to which would be
attached their Exhibit 60, which is a proposed
sustainability condition. And we asked the
Appl i cant whet her they woul d consider reporting
data they collect pursuant to that docunent, as

well as possibly other data relating to wood

14
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usage, whether they would consider reporting that
periodically to the Commttee. And | understand
t hat the Applicant indicated that they would not
object to such a condition if the Commttee were
to issue a certificate in this matter.

Second, there was anot her
exhibit, Exhibit 38, a confidential exhibit of
the Applicant which is entitled, "Devel opnent
Agreenment and Associ ated Docunents.” This
agreenent had appended to it certain docunents,
whi ch, upon cl oser exam nation, the Conmttee
determ ned are, in fact, public docunents because
t hey had been recorded in the registry of deeds;
and accordingly, those docunents wll be rel eased
and nade part of the public portion of the record
in this proceeding. And that portion of the
transcri pt of the non-public session relating to
I nquiri es about one of those docunents wll al so
be nade part of the public record in this
proceeding. And again, | just wanted to just put
t hose pieces of information on the record of the
publ i c proceeding here -- the public portion of
this proceeding, | should say.

| believe those are all the

15
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housekeeping itens we need to attend to. M goal
here for this afternoon is to do our best to try
to get through C ean Power Devel opnent's case in
chief, which is a presentation of two w tnesses,
M. Liston and M. Gabler, and then to proceed to
cl osing argunments, resolution of any outstandi ng
noti ons, and then opportunity for public coment.
We're just going to have to see how quickly this
process noves forward. |'m going to ask counse
and all parties involved to please be as clear
and direct as you can in your questioning and
cross-exam nation of the wtnesses, and we wl|
see if we're going to be able to conplete all of
this this afternoon or whether we're going to
have to extend this portion of this proceeding to
anot her day.

So, with that, Attorney
Rodi er.

MR. RODI ER  Ckay. Mel
Li st on.

M. Chairman, if we get to the
poi nt where there may be a tinme constraint, CPD s
certainly willing to stand down to allow the

peopl e who drove all the way fromBerlin here

16
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this afternoon to make public coment, to do it

today so they don't have to drive down again

Monday. That's just the worst case.

CHAI RVAN BURACK: Thank you.
| appreciate you nmaki ng me aware of your

w | li ngness.

MR. RODIER Ckay. Can we
have M. Liston sworn in, please.
(WHEREUPQON, the witness was duly sworn
and cautioned by the Court Reporter.)
MELVI N E. LI STON, SWORN
DI RECT EXAM NATI ON

BY MR RODI ER

Q M. Liston, wll you identify yourself.
What's your full nane?

A Mel vin Edward Li ston.

Q What's your current title at CPD?

A My current title at O ean Power Devel opnent
is as the general manager.

Q Ckay. And when we filed -- we're tal king
here about what's been marked for
identification as CPD Exhibit 1; is that
correct.

A Exhibit 1 is what? M testinony?

17
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[WITNESS: LISTON]

18

Yeah. Let nme just -- let's just assune

that's the case, okay, so we can keep goi ng.
And in that testinony, what title did

you desi gnate for yoursel f?

Presi dent of CPD.

Ckay. So is that -- that would be a

correction to your testinony --

Yes. That's the only correction.

And you're saying that's the only

correction.

That's the only correction.

Ckay. Now, you prepared this testinony

your sel f?

Yes.

Nobody el se wote it for you or anything

li ke that?

Correct.

Ckay. And is it accurate, fully accurate,

to the best of your information, know edge,

and belief?

You're tal king about the prefiled testinony?

Yes.

| adopt it conpletely. It's accurate based

upon the information that was available to
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[WITNESS: LISTON]

us in the docunents and the application of
Lai dl aw Bi oPower at the tinme we submtted
it, which was in May 2010.

Q Ckay. Now, m ndful of the Chairman's
adnonition, if you will, that we want to
keep this noving, | would |ike you to begin
by sort of a brief statenent of the purpose

and summary of your testinony, if you woul d.

A Ckay. M testinony is obviously about

bi omass. There's several areas of that that
we have to go over in greater -- |esser or
greater anpunt. It involves project sizing;
fuel requirenent; fuel supply avail abl e,

whi ch has a coupl e of subsets invol ved; and
sustainability and price; concern for the
rat epayers, and the effect on green jobs.

Q Ckay. And those kind of correspond with the
subj ect headings in your witten testinony;
is that right?

A Yes.

Q Ckay. Well, let's turn to Page 4 of what's
been marked as CPD 1. That's your prefiled
testinony. Do you have it in front of you?

A. | do.
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[WITNESS: LISTON]

Ckay. | want you to -- on Page 4, there's a
section here on proper project sizing.
Correct.

Can you just briefly summari ze where you're
com ng fromon that.

Well, proper project sizing would be that it
mat ches the fuel avail able on a sustainable
basis and an affordable price for a nerchant
power devel oper who needs to be -- as a

mer chant power devel oper, take a fuel risk.
And there are a nunber of things that
correlate in that. But generally speaking,
a 50-mle radius is the max. Now, there are
exanpl es around the country that are totally
di fferent than what we have in Berlin, where
there are | arger radius plants. You
probably will get into that. But 50 mles
is the max.

And in the case of Berlin, because of
the fact that the northern part of New
Hanpshire, from a bi omass devel opnent
standpoint, is basically mature -- in that,
there are a significant nunber of bionass

pl ants already up there -- therefore, there

20
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[WITNESS: LISTON]

is a significant demand on the sane resource
t hat anot her plant woul d use.

Q M. Liston, are you trying to say you don't
put the cart before the horse -- neaning,
you don't -- you know, what cones first is
you | ook at the fuel available, and then you
say what's the proper project size? The
reverse of that is if you say, okay, this is
the project size, nowlet's go and deterni ne
how much fuel we need, how we're going to
get it? 1s that what you' re saying?

MR. ROTH:. M. Chairman,

bef ore he answers this question, | want to object

to the direct testinony being given and the

| eadi ng questions asked by Attorney Rodier.

don't believe that the Applicant's w tnesses were

provi ded an opportunity through a series of

| eadi ng questions to essentially el aborate on

their direct testinony. The purpose of the

proceeding is to provide an opportunity for
cross-exam nation. A brief statenent about the

pur pose of the testinony is one thing, but I

think Attorney Rodier is going way beyond that at

this point.

21
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[WITNESS: LISTON]

MR.  NEEDLEMAN: M. Chair, we
would join in that objection.

MR RODIER Well, M.
Chairman, if | could respond. | thought I
under st ood yesterday, you said, how nuch tine do
| need for ny direct testinony. | said 15
m nutes. You said very good.

As far as the | eading
questi ons are concerned, we're here to get
t hrough this thing as quickly as possible. |
know. Cbviously, | ask |eading questions on
cross-examnation all the tine. | know the

difference. And I'mjust doing this to keep

things noving. | don't think there' s any
prejudice to any party at all fromwhat |I'm
doi ng.

CHAI RVAN BURACK: Att or ney
Rodier, I"'mgoing to allow you to proceed. |
hear the objection. | did tell you yesterday,
yes, you could have sone tine to quickly get a
summary of his testinony out here. But | would
ask you to please recall that the Commttee has
had this testinony, we have all reviewed this

testinony. And | think if there are very

22
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[WITNESS: LISTON]

particul ar pieces that you wish to call out and,
for exanple, to confirmthat M. Liston stil
subscri bes to those positions, | think that's
fine. But | think ultimately what we need is an
opportunity for us to be able to ask questions of
M. Liston. kay?

MR. RODIER Ckay. |
understand that. And | think that's very fair
and it's appropriate. So | guess what |'m going
to do then is ask --

BY MR RODI ER
Q M. Liston, you heard what the Chairman
advi sed us to do?
A Correct.
Q "1l ask you to take one mnute or two
m nutes, one mnute, to finish up what we've
tried to do here in summary of your
posi ti on.

MR. RODIER By the way, M.
Chairman, | did rise the other day and say, when
t he Comm ttee gave Laidl aw every opportunity to
comment and critique on M. Liston's testinony, |
said we're going to need an opportunity to

respond and rebut, M. Chairman. And | thought

23
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we all agreed to that. But having said that, I

understand Attorney lacopino has in m nd sone

questions that nmay hel p resol ve our concern on

t hat .

BY MR RCDI ER:

Q

So, M. Liston, would you take a coupl e

m nutes then and wap it up.

So as we get into the next category, which
is fuel requirenent, that involves a

determ nati on using a nunber of different
vari abl es which are sonewhat arbitrary.
Sonetimes sone of the nunbers that you m ght
pi ck woul d be what would be called
conservative and ot hers m ght be aggressive.
But when you're maki ng these anal yses about
the fuels required, you're | ooking at things
i ke the noisture content, the boiler
efficiency. W should al so be | ooking at
the turbine efficiency or the plant heat
rate --

M. Liston, I'mgoing to have to ask you to
nove on to Existing Bionass Use is
Understated. W've only got a limted

anount of tinme here, okay.
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Exi sting bi onass. ..

That's the next section, on Page 13. Just

| ooking for one or two sentences on each. |
know that this is kind of unexpected from
what | prepared you for, but it is the way
it is.

All right. Mjor issue | would have wth
this is that the chart, Table 1, was
presented to us in the application. And
it's got a lot of errors and a | ot of flaws
and a lot of msleading information. But it
does establish that there was

6.2 mllion tons of wood assi gned.

And then we go into the discussions. |
mean, there's facilities left out. There's
a major error in the consideration of the
Schiller plant, which plays into this whole
thing quite nicely. And --

Ckay. M. Liston, how about fuel that

was -- how about noving on to fue
availability? That was on fuel consunption.
How about a few words on fuel availability?
O course, that neans how nmuch is avail abl e,

as you know nore than | do.

25
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A Yup. GCot to get to the right page, | guess,
for that.
CHAI RVAN BURACK: Can you tel
us where in your testinony you address that
I ssue?
MR, LISTON: Page 13 is where
| want to go for that.
CHAI RVAN BURACK: Page 13.
MR LISTON Yes. Starts at
Page 13. |I'mgoing the wong direction.
A Ch, okay. That has to do with how the
bi onass is assigned and all the assunptions
about use of bionmass. So we started out
wth a, | think 6.2 mllion anmount of fuel.
That gets to 6.7 through an increased
utilization factor, which | think was
m sl eadi ngly tal ked about. And then it goes
to, | believe, 7.2, which is as a result of
a nore conpetitive market, which nmeans
price.
Q Ckay. That was good.
Did I hear you correctly by sayi ng your
last matter in summarizing your testinony

was green jobs? D d you say that?

26
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Concern for the ratepayers and green jobs,
yes.
Ckay. Can you briefly sunmarize your
testi nony on those two areas.
Well, once again, in order to put a
70- megawatt plant down in the mddle of a
bunch of existing plants where the forest
supply of material is already presently used
up or accounted for, fuel's going to have to
cone froma great distance. And every
inmplication is that their plan for this is
that they're going to be able to pay nore to
make t hat happen; al so, that they're going
to pay nore and be able to attract wood away
from ot her users, which is going to have a
negative inpact on their ability to stay
econom cally viable and, therefore, their
ability to mai ntain what green jobs they
have.

There's at | east five biomass plants
that are in close proximty, wth about 100
enpl oyees that work in those plants.

It's pretty clear from conversations

|'ve had with them that they're all

27
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concerned that, if this goes forward, they
won't be econom cally viable and that
they' Il shut down.

Q Ckay. How about a few words on -- what did
you say? Concern for ratepayers?

A Well, obviously --

Q G ve us a | ong sentence, one sentence, okay,
on your concern for ratepayers.

A This plant is going to pay an above- market
rate and appears to have out-of -t he- market
terns in a redacted purchase power
agreenent. That is not a merchant power
pl ant .

Q Ckay. Thank you. Let's stop there. That
was very good.

MR RODIER This witness is

ready for cross-exam nation, M. Chairnman. Thank

you.

CHAI RMAN BURACK: Wl |, thank
you very much, M. Rodier. Be assured that you
wi Il have a full opportunity for any redirect

here, if there are any additional itens --
MR RODI ER  Sure.
CHAI RMVAN BURACK: -- that you
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W sh to ensure are brought out, that are not

br ought out.

So, the first party who wl|

have an opportunity to cross-exani ne this w tness

wil |

be the Applicant, Attorney Needl enan.
MR. NEEDLEMAN: Thank you, M.

Chair.

CRCSS- EXAM NATI ON

BY MR NEEDLEMAN

Q
A

Q

Q

Good afternoon, M. Liston.

H . Good afternoon.

Coul d you turn your attention to Page 35 of
your prefiled testinony, please.
Thirty-five?

And coul d you pl ease read al oud Lines 9

t hrough 11.

"The nost serious inpact that will assuredly
play out relates to the increased pressure
that wll be placed upon | ocal forest
resources to supply bionass. It is an
illTusion to think that the | ocal area w ||
not be over-harvested in the 70-negawatt
Lai dl aw scenari o. "

Thank you. When you wote that, you did not
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know t hat Lai dl aw woul d actual |y have the
supply agreenent that we now know about w th
Cousi neau; is that correct?

That's correct. It was not part of the
prefiled infornmation.

And you al so had not seen the proposed
sustainability condition which Laidlaw has
submtted as Exhibit 60; is that correct?
That is correct.

And you al so had not heard all of the
testinony that this Commttee has heard over
the last four and a half days; is that
correct?

That's correct.

And you had al so not heard vari ous
expressions fromthe Commttee fromtine to
tinme about the desire to see -- to ensure

t hat Lai dl aw woul d purchase as nuch wood as
possi ble from |l ocal resources; is that
correct?

That's correct.

G ven all of those things that you did not
have access to, which you now have access

to, do you still believe your statenent here
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to be true?

Absol utely true.

You told ne at the technical session on

June 25th that your proposed plant in Berlin
w |l use 340,000 tons per year of wood; is
that right?

Correct.

And you also told ne that you w |

sustai nably acquire that wood froma 30-nmle
radius; is that correct?

That's correct.

And you said here today, and you said

previ ously, that you believe the Laidl aw
plant is too big; is that correct?

That is correct.

And you' ve al so suggested that you really
can't go out beyond a 50-nile radius to get
wood; is that correct?

You can't get it out there wth a favorable
price beyond the 50.

And so you woul d suggest that there's no way
t hat Laidl aw can get its 750,000 tons of
wood within a 50-mle radius; is that

correct?
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A Lai dlaw can get a mllion tons of wood at

50 mles if they pay nore noney than

everybody el se because it will cone out of
the other power plants. Two mllion, even.
| don't know what the upper limt -- they
can have it all if they can pay whatever

price it takes.

Q We' ve gone through a | ot of analysis here
trying to |l ook at the different ways to
figure out whether there's enough wood.

What I'd like to do is take a nmonent, forget
all of that, and just focus on your facts
and the nunbers you used and explore from

t hat perspective. And what |I'mgoing to do
is go up to the board so everybody can see
what |I'mthinking. And | wonder if there's
an easy way for you to turn around and
follow along with ne on this.

MR. NEEDLEMAN:. And | guess
we'l |l probably designate this as Applicant's
Exhibit 73; is that right?

M5. VAUGHN:  Yes.

MR 1T ACOPINOG | would just

ask that as you do this, you be mndful that the
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st enographer is taking down everything that's
said. So, M. Liston, if when you do speak, if
you could turn in her direction so she could see
your |i ps.

MR. ROTH: M. Chairman,
excuse ne. It's a little unusual for the w tness
to be forced to stand to watch Attorney Needl eman
testify. And | can't see the board.

MR. NEEDLEMAN: |' m happy
to -- want to pull a chair around?

(M. Needl eman drawi ng on Wiite Board.)
BY MR NEEDLENAN
Q So what |'ve done here is drawn a circle
wth aline and I've put 30 on there, and
that represents a 30-mle radius. And |I've
got your plant in the mddle of the 30-mle
radius. Do you follow that so far?

MR RODIER M. Chair, the
hearing's not about CPD. So | just woul d nmake
t hat general objection, okay, and leave it to you
to decide if this needs to be curtail ed.

CHAI RVAN BURACK: I'mgoing to
allow this line of questioning to proceed. But |

hear your point.
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BY MR NEEDLEMAN

Q

LONP

>

A
Q

o > O >

In order to get the area here, we take pi
tinmes the radius squared; is that right?
Correct.

So if we multiply 3.14 tines the radius
squared, which is 900 -- are you foll ow ng
me?

| am

-- we get 2,826. So there's 2,826 square
mles in your circle; is that correct?

" mnot going to chall enge your nath.

Ckay.

It is what it is.

Then you told ne you're going to use 340, 000
tons of wood for your plant; correct?
Correct.

So, if | take 340,000 tons and | divide it
by 2,826, | get 120.3 tons of wood per
square mle in that radius. So you're
telling ne that your plant wll sustainably
acquire 120.3 tons in that radius; is that
correct?

Correct.

So, if I now expand the circle out and make

{ SEC 2009- 02} [ DAY 5- PM PUBLI C SESSI ON] { 8/ 27/ 10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

[WITNESS: LISTON]

o >» O >

it a 50-mle radius, which you say is the
maxi mum and we assune that the Laidl aw
plant is in there, let's do the nath.

Agai n, doing the area, pi tinmes the radius
squared, we nultiply 3.14 times 50 squar ed,
which is 2500, and we get an area of

7,850 mles, a nuch bigger circle. And then
when we nultiply 7850 tines 120.3, | get
944, 355 tons of wood avail able in that
50-mle radius. So, using your math, that
shows that there's al nost 200, 000 tons nore
avai l able for Laidlaw than we're proposing
to use; isn't that correct?

That's absol utely w ong.

Wiy i s that wong?

' mgoing to conme up and draw pi ctures now.
Sure.

(M. Liston drawi ng on Wi te Board.)
Let's assune this is north. You left --
good trick. You |leave ne with one that
won't wite.
| think there's others that will work.
North. So this would be east, okay, west

and south. So let's just say that Berlin's,

35
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l'i ke, right there, okay. Starting right
about here, you got Wiite Mountain Nationa
Forest that gets bigger as you go up, okay.
Thirty mles away you got a plant called
Whitefield right about here. Then you got
anot her one over here call ed Bethl ehem And
you got anot her one on the Vernont border.
We'll say that's there. Right there.
They're all -- | think this one's 16, this
one's 20 and this one's 20, okay. There's
al nost 60 negawatts of installed power
there. Each one of them has an overl appi ng
t hi ng, okay. Each one of them using

your -- what do you call it, anpebas -- they
have a tendency to go where the fuel is
avai l able, in whatever direction. Nobody
goes in here. This is No Man's Land.

So that piece right there, as you go
out into your thing, you're not going to be
able to get wood out of all of this. And
that is a rough interpretation of it.

But as you get here, you're up agai nst
another outfit that also has 30 mles. So

that 30-mle one is going right around |ike
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that, and this one's going right around |i ke
that. Ckay?

These guys -- as you know, wood goes
where it's easiest. So if you drew a |ine
ri ght through there, you mght say we're in
contention with this bunch, okay, because
that's the nedian line. And if we have to
get extra, it's going to cone from up here.
It's going to cone fromup here.

We al so | ooked at -- or in our study,
we al so get al nost half of our wood from
round wood. W don't use the round wood --
or we don't think of the round wood the sane
you do. W consider it opportunity wood.
W're interested in the round wood t hat
really doesn't have another narket, that if
you put it on a pulp load, if you deliver a
pulp load that's got logs |like this and | ogs
li ke this, you got a downgraded pul p | og
load. You're going to get less for that.
The kind of pulp logs we're tal ki ng about
presently go for about 23 tons, or sonething
like that. They dry faster than wood chi ps.

So the nore of themyou buy -- oftentines

37

{ SEC 2009- 02} [ DAY 5- PM PUBLI C SESSI ON] { 8/ 27/ 10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

[WITNESS: LISTON]

38

they're lighter when they're delivered, so
you're not paying as nuch for it. And it's
a nore effective way of keeping your fuel
costs down and getting the volune you need.
Q So if |I could just pause for a mnute. So
you're basically saying that the anal ysis
works out to 30 mles. But when we extend
it from30 to 50, there's sonething going on
in that next 20 mles that causes it to
break down. That's your argunent?
A You' re conmi ng up against three plants here.
If you want to go out 40, you got
Al exandria --
Q Well, actually --
A -- and down here just a little bit
further --
MR, RODIER Let the
W t ness --
(Court Reporter interjects.)
MR RODIER | said we should
l et the witness finish his answer before
i nterrupting him
CHAI RVAN BURACK: The wi t ness

certainly may finish his answer.
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A Unl ess you got another question, | think I'm
finished there.

MR RODIER | didn't even --
| was unable to hear your answer, M. Liston,
because of Attorney Needl enan. So, if nobody
el se --

CHAI RVAN BURACK: Repeat your
| ast coupl e sentences and your response, please.
A What he's aski ng about is what happens as

you go beyond the 30-mle.

Actually, by the way, we figure these
things as the wood -- | think it was in
20-mle -- how nuch wood you get in 20-ml e,
how much wood you get in 30-mle, in bands.
So as you go out to the next one, if we say
the next one is 60 or 70 mles, let's say,
that's a band. And because of that
di stance, that wood com ng fromthat band
costs nore than the wood that's com ng from
the 30-band or from say, a 10-band, okay.
But the further you go out, the nore
facilities that you' re inpacting.

And when you're tal ki ng about any

hi gh-grade logs -- | know it was brought up

39
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in testinony, about the idea that there used
to be 1.2 mllion tons of demand in Berlin.
A big piece of that demand is now handl ed
t hrough Shel burn, which is, | think, one
town south of Gorham the Shel burn Landi ng
where they bring in the | ogs, debark them
| don't know if they grind them | think
they mght chip themthere. O they may
deliver themin log form But they're
basically gathering these | ogs out of this
area that you say, you know -- or sone of
t he peopl e have said those | ogs are no
| onger, you know, producing, or we're going
to wn them back. WlIl, you're going to wn
back wood from these power plants, fromthat
Shel burn Landi ng where they coll ect | ogs and
then truck them over to NewPage in Runford.

BY MR NEEDLENAN

Q Wll, let me ask it this way: You would
agree with ne that, certainly in the first
30 mles, if Laidlaw were built, they would
have the 340, 000 tons avail abl e that your
pl ant proposes to use -- assum ng for the

nmonent your plant is not built, just | ooking
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at Laidlaw, is that fair to say?

A That's absolutely correct.

Q And you would agree with nme that there's

sone anount beyond that area, from 30 mles
to 50 mles. And |I've suggested it's about
950, which is 200,000 nore than we need.

You' re suggesting it's sonme anopunt |less; is

t hat correct?

A | would be surprised if it was as nuch as

you think. You're picking up on dimnishing
returns as you go out, with conpetition

com ng back at you fromother facilities.

Q Do you know how much wood woul d be

avai |l abl e, using your math, if we took those

circles out just to 55 mles?

A | didn't study it.

Q One point one four mllion tons.

Do you know how much woul d be
avai l able, using your nmath, if we took it
out to 60 mles? One point three six
mllion. So, just going out to a 60-mle
radi us, using your nath, we have
1.36 mllion tons available, which is

700, 000 tons nore than this plant needs.
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No way. No way.
"' mjust using your nunbers. W don't have
to --
VWhat I'mtelling you is you have hardly any
wood that's available in this next band
goi ng south because it's already taken by
other facilities. The only way you're going
to get it is to pay a higher price and take
it away fromother facilities that presently
use it and maintain three jobs.
Now, you al so assessed in your testinony the
anount of wood that you think the Laidlaw
facility will use; is that correct?
Yes.
And you did this in several ways. And what
| want to do is ook at a couple of the ways
you did it and ask you some questions about
it.

Let ne begin by | ooking at your
testi nony on Page 12, if you would, please.
" mlooking particularly at Lines 2 and 3.
And we've talked a | ot about this "rule of
t humb" and 13, 000 tons per negawatt during

this proceeding. | just want to ask you
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sone questions about that.
Have you had a chance yet to read
Conmmi ttee Exhibit No. 11, which is the
"Ener gy From Forest Biomass Potenti al
Econom c I npacts in Massachusetts"? Are you

famliar wwth that?

A That's the one you gave out yesterday?

Q | believe so, yes.

A | ' m about hal fway through it.

Q Ckay. |I'mlooking -- do you have a copy of
it?

A I think so.

Q |*' m | ooking on Page 15 of that exhibit.

A What's the exhibit nunber?

Q It's Committee Exhibit No. 11.

A | know I got one, but | don't know if | have
it wwth ne.

Q We can get you a copy.

A |'ve got one. "Energy from Forest Bi omass
Econom c I npacts in Massachusetts."” |s that
t he one?

Q Yes.

A All right. | got it listed as 10.

Q | may be wr ong.
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A. It's 11, huh.
CHAI RMVAN BURACK: | believe we
have marked that as Commttee Exhibit 11.

BY MR NEEDLEMAN

Q Ckay. |I'mlooking at the top of Page 15.
A Yeah, | didn't read this far. But, anyway.
Q And there's an inconpl ete paragraph on the

top of Page 15, but there's a point that
starts on the second line toward the end
where it says "Fromthese figures." Do you
see that?

A Whi ch par agraph?

Q It's the inconpl ete paragraph at the top of
Page 15.
A Ckay.

(Wtness revi ews docunent.)
A Ckay. "Fromthese figures..." -- you want
me to read it?
Q Yeah, could you pl ease --

MR. RODI ER Excuse ne just a
second. M. Liston, only if you know t he answer
to the question do you have to answer it, okay.
You're not famliar with this docunent, so I'd

| i ke you to only answer if you are sure of your
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answer.

BY MR NEEDLEMAN

Q

o > O > O

Coul d you please read that, M. Liston, out

| oud.

| can read it.

Ckay.

"Fromthese figures we then cal cul ate

bi onass pl ant wood demand to be 10, 389 tons
per megawatt of bionmass capacity per year,
or 1.7 mllion additional tons of wood chips
annual ly for the 165-negawatt scenario to be
nodel ed. "

Thank you. Could you | ook at Page 15 of
your testinony, please.

| presune that when | read sonething | don't
get a chance to comment on it? |Is that the
way it is?

We'll cone back to it.

Ckay. Wiich page you want nme on?

Page 15 of your testinony.

Ckay.
Looking at Line 10 -- there's obviously nore
there than just Line 10 -- tell ne if I'm

characterizing this right. You are saying

45
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in your testinony that, based on 2009 dat a,
the PSNH Schill er plant used 533,721 tons of
wood; is that right?

Not there. |'mbasing that on a piece of
paper | got fromthe tinberland owners that
verifies it, because Public Service provided
that information to them

And |'m not contesting that. | accept that
nunber. Do you know what size plant PSNH
Schiller is?

Fifty nmegawatts.

And do you know how many tons per negawatt
that would equate to if you divided 533, 721
by 50 negawatts?

| don't have a cal cul ator.

| can represent to you that it woul d be

10, 660 tons per negawatt.

That has to do wth the anount of hours’
operation at full load. That's a dispatched
pl ant that doesn't run very often. They
have a | ot of maintenance problens. |
suspect they got a really poor availability.
Do you have a copy of exhibit -- Applicant's
Exhi bit No. 57 in front of you?
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Q
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No.

Let ne give you a copy.

| got ny own.

Ch, do you?

O course. You listed it and | nade it.
"1l take that back then.

| got to find it, though. Yes.

Applicant 57 is a description of a proposed
bi omass pl ant naned the Nacagdoches
generating facility; is that right?
Correct.

And do you see a heading on that sheet that
says "Si ze"?

That's a 100- negawatt bi omass pl ant.

Ckay. And if you go down to the Technol ogy

section, the second paragraph, do you see

t hat ?
Wll, | don't knowif | have the sane exact
thing. 1've got a bunch of stuff | took

off. You better give ne yours back.

Let nme make sure you're | ooking at the right
one. Do you see that second paragraph?

Si ze, you're tal ki ng about?

The second paragraph under Technol ogy.
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A Ckay. Technol ogy consi sts of bubbling
fluidized --

Q Well, I'"'mnot asking you to read that. [|I'm
asking if you see the second paragraph under
Technol ogy that begins, "Approximtely..."

(Wtness reviews docunent.)

A Yeah.

Q Ckay. Wiat is the fuel consunption
estimated for this plant?

A The fuel, which consists of agricultural
waste --

Q No, the total amount. Approximately how

much - -
A |*''mgoing to define the fuel.
Q | " masking you to just --

MR, RODIER This w tness
shoul d have an opportunity. He's being
confronted with sonething that's not his
testinony at all. He deserves an opportunity to
take a nonent to read this and think about it for
a nonent, rather than being pressured for an
answer on the spot, M. Chairman.

BY MR NEEDLENAN

Q Pl ease take as long as you'd like to read
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t he docunent and |l et ne know when you're
ready.

' m r eady.

Ckay. Under Technol ogy, the paragraph that

begi ns "Approxi mately," what are they saying
wll be the total anpunt of fuel used at
this facility?

Approximately 1 mllion tons of fuel, of
which is multiple kinds of bionmass, not wood
chi ps.

| understand. And the size of the facility
is 100 nmegawatts; is that right?

That is correct.

So, then, it would be correct to say that
this facility will use about 10,000 tons per
year -- 10,000 tons per nmegawatt of fuel; is
t hat correct?

You know, it's fuel of nultiple paraneters
and specifications. Sone of it's dried,
sone of it's wet. It's not wood chi ps.

Are you famliar -- could you turn to

Exhi bit 58, please.

Exhibit 58. | don't have any exhibits up

her e.
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CHAI RMAN BURACK: This is
Applicant's 58, Counsel ?

MR. NEEDLEMAN: Correct.

BY MR NEEDLENAN

Q Take a minute to read that, please.

A You want ne to read the whole thing, or just
the part you got underlined?

Q Well, if you're nore confortable reading it
all, you certainly can. But |'mjust going
to ask you questions about the parts | have
under | i ned.

(Wtness reviews docunent.)

MR RODIER |'mgoing to have
to | ook on because | don't know what he's
underlined, M. Chairman. My | approach and
stand by the w tness?

CHAI RVAN BURACK: Yes, you may
for that purpose.

MR. RODI ER  Ckay.

BY MR NEEDLENAN

Q Do you know the size of this facility, M.
Li ston?

MR RODI ER: One nonent,

please. This print is so small, | can't read it.
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So I'lIl just et M. Liston do the best that he
can.

BY MR NEEDLENAN

Q Ckay. Wiat's the size of this facility?
A The sane as in all of the three that they

proposed: They're all 100-nmegawatt plants

that burn multiple types of bionass, a m nor

conponent of wood. And they use a 75

radius -- a 75-mle radius, each of them
Q How much fuel will this consune per year?
A. One mllion tons.

Q So that's al so about 10,000 negawatts per
ton; is that right?

A Totally unapplicabl e, but yes.

Q And do you have Applicant's Exhibit 59 in

front of you?

A No, but you got one for ne, don't you?
Q | certainly do
A This is how !l collect them | make sure

that you give themto ne. Biopak...
Q Wul d you take a mnute to read that,
pl ease.
A They' ve changed the name of it.

(Wtness revi ews docunent.)
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MR. RODIER. M. Chairnman,
coul d we have an expl anation of what this -- the
point this is going to, the rel evance?

CHAI RVAN BURACK:  Att or ney
Needl eman, can you express for us what the
rel evance is of this line of inquiry?

MR. NEEDLEMAN: M. Liston's
testinony was that a rule of thunb is 13, 000
megawatts -- or 13,000 tons of fuel per negawatt.
And |'"'musing these to illustrate that's
I ncorrect and that --

A You m sunderstand ny testinony. It's --

BY MR NEEDLENAN

Q Well, I'"msure you'll have --

A It's 13,000 tons per negawatt for a
wood-fired bi omass pl ant.

Q |'msure you'l |l have an opportunity on
redirect to clarify that.

MR. NEEDLEMAN. That's the
pur pose of this testinony and these exhibits, M.
Chai r.

CHAI RVAN BURACK:  Ckay. I''m
going to allow you to proceed.

MR, NEEDLEMAN: Ckay. Thank
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you.
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BY MR NEEDLEMAN

Q

And this is the last exhibit I'"mgoing to

use here. So, M. Liston, how large is this

pl ant ?

Three hundred and fifty nmegawatts.

And do you see a little bit further down, |

think in the third paragraph, how nuch fuel

it's going to use per year?

Three mllion tons.

And so that conmes out to about 8,571 tons

per nmegawatt; is that correct?

That's correct.

Ckay. So, let ne then summari ze this and

ask you a question based on the summary.
Exhibit No. 11 tal ks about 10, 389 tons

per megawatt. We have the Schiller station

at about 10,660. W have these two plants

in Gainesville and in Texas at about

10, 000 tons per nmegawatt. And we have this

very large plant in the UK at about

8500 tons per negawatt. Now, you conpare

that to the Laidlaw proposal, which is going

to be about 10, 700 tons per negawatt. And |
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guess the question is, in light of these
exanpl es, do you think it would be
reasonable for the Commttee to concl ude
that that estimate of 10, 700 tons per
megawatt for Laidlaw is a reasonabl e

esti mat e?

| believe that it would be totally
unreasonabl e for the Commttee to even
consi der anything related to these non-wood-
fired bi omass pl ants.

Now, you al so assessed the total anount of
fuel that the facility is going to use based
onits air permt application; is that
correct?

Yes.

And in your prefiled testinony, on Page 9
you reproduced a letter from Peter

Bl oonfield; is that correct?

That is correct.

And that letter was dated May 6th, 2010; is
that correct?

Yes.

And you relied on that letter to conme up

wth estinates about the anpbunt of fuel that
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the Lai dl aw plant woul d use; is that
correct?

A It was one of the exanples.

Q Now, Applicant's Exhibit No. 17 is CPD s
June 14, 2010 response to our data requests.
Did you participate in that response?

A Yes.

Q Ckay. And there was an attachnent that you
provided to us which was i nadvertently left
out of the book, and I'm going to ask that
it be distributed, which was Attachnent
No. 6 to that response. |'Il certainly give
it to you and give you a chance to read it.
But |I' m wondering, as you see that, whether
you recall that attachment at all.

(Wtness revi ews docunent.)
MR. | ACOPINO Are you going
to be offering this as an exhibit?
MR. NEEDLEMAN: |1'mgoing to

offer it as an anmendnent to our Exhibit No. 17.

MR | ACOPINO So, should we
just mark it as 17A?
MR. NEEDLEMAN. That woul d be

fine. Thank you.
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A That's ny handwiting on Attachment 6. So
guess | did see it. And it does serve as an
exanpl e of the many different ways of
| ooking at this topic of how nmuch fuel is
goi ng to be used.

MR. I ACOPINO Can we stop for
one mnute so | can have the stenographer nark
this.

(Lai dl aw Exhi bit 17A marked for
identification.)

MR | ACOPINO M. Chairman,
the exhibit that's being discussed right nowis
now mar ked as Applicant Exhibit 17A. It is a
May 7, 2010 letter or neno signed by Peter
Bl oonfield of Steam & Power Engineers. |[|'m going
to pass that out to the Commttee. 17A
A ' mready to go, Barry.

CHAI RVAN BURACK: Pl ease
proceed.

MR. NEEDLEMAN. Thank you.

BY MR NEEDLENAN

Q This letter fromM. Bloonfield is dated
May 7th, 2010; is that right?

A Correct.
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Can you explain why this letter wasn't
referenced in your testinony in sone way?
It says "Attachnment 6," so it nust have been
given to you at sone pl ace.
OCh, it was supplied to us as part of your
data responses. | know |l got it. Wat |I'm
curious about is why was this letter not
i ncluded in your prefiled testinony.
No reason. Prefield testinobny on Pages 7
t hrough 12 serve only to show that there are
many di fferent ways of comng up with a
nunber of fuel. On the |low end, you call it
conservative; on the high end, it's
aggressive. | can skew them any way, | ust
li ke you can. | can nmake it cone out high
or I can make it cone out |ow \What we need
is sonething that's reflective of reality.
Wll, let's ook at how M. Bloonfield did
the calculation in this May 7th letter.

Can you turn to the second page of that
letter, please. And do you see the
par agraph about hal fway down that begins
wth the word "However"?

Yeah.
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Coul d you read --

Yes.

Coul d you read that, please.

"However, the green wood that is purchased

w || average 45 percent as received. The
facility will have to buy 754,000 tons of
45- percent noi sture content fuel in order to
end up with 721,400... at forty-two five
[sic] when it dries.”

So, inthis letter, M. Bloonfield is saying
that the facility's going to need

754,000 tons of fuel at 45-percent noi sture,
which is the nunber that we both agree is
the right noisture content. So it sounds to
me like M. Bloonfield s agreeing with our
nunber here; is that right?

| believe that, based on the assunptions
that was used in this particul ar one, he
woul d be agreeing wth you, yes.

And on Page 10 of your prefiled testinony,
you reproduced a graph that we supplied to
you; is that correct?

Yes.

And if you | ook --
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A It's a --

Q And if you |look at that graph, at a

45- percent fuel -noi sture content, accordi ng
to that graph, isn't it correct that we
woul d be using about 750,000 tons a year of

fuel ?

A | believe | questioned the graph, as to

where it cane from But, obviously, the
concl usi on you woul d have on the point that
you provi ded, where you want to focus, based
on this graph, would be 740-, 750,000 tons,

yes.

Q So our graph and M. Bloonfield, in that

other letter, seemto agree wth each other;

is that correct?

A Did he use 87.5-percent capacity factor?

Q Looks like it. He's referring to

Attachnment 9.

A Ckay. |If he did, then on that particul ar

anal ysi s you agree.

Q Wio is M. Bloonfield?

A. Bl oonfield is a nenber of C ean Power

Devel opnent and a Steam & Power engi neer.

Al so owns the Concord steam plant here in
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Concord, New Hanpshire.

Q Thank you, M. Liston. | have nothing else
at this tine.

CHAI RVAN BURACK: Thank you,

At t or ney Needl eman.

Counsel for the public.
MR. BROCKS: Thank you. M.

Chai r man.

CROSS- EXAM NATI ON

BY MR BROCKS:

Q Since it's up there and I can't resist, | do
want to | ook at what | think is marked as
Exhibit 73 on the board. | believe --

A Pretty nessy, isn't it?

Q It's comng along pretty nicely. | don't
know if | want to add to it.

A | hope | don't have to do any nobre draw ng
on that particul ar one.

Q We do have, | guess, Berlin as kind of the
center of the universe. That sounds right
to me so far.

| do want to tal k about the geography,
just to get it right. And obviously, you're

not a cartographer, so | don't expect you to

60
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do it off your head.

But if Berlinis in the center, you
have the White Mountain National Forest up
to the northeast. M recollection is that
the White Mountain National Forest is to the
west and to the south --

Coul d very well be.
-- of Berlin.

Doesn't matter, really, when you' re | ooking

at a circle. It affects the circle going
out. So wherever | put it there -- you
know, when I"mup in Berlin, | may have IT
wong. Wwen | ook up river, | think I'm

| ooking up north. So if I've got it wong,
then that's what it is.

Well, it may matter, though, with your
description, partly because the
unavailability of the outer circle --
meaning the 50-mle radius -- mght be the
same to the south, if it's all Wite
Mount ai n Nati onal Forest, both within the 30
and within 50. And that m ght be the sane
to the west as well. In addition, there

seens to be, inreality, overlap on the west
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in what you're calling the Wiitefield pl ant.
So if you had a circle for Wiitefield, and
you had an overl apping portion of the Wite
Mount ai n National Forest, | nean, isn't it
true that wouldn't matter, that that

woul dn't be any different for you or for the
Lai dlaw project? |If it's unavail able there,
it's unavailable within --

A It's unavail abl e for everybody, yes.

O

Right. And it would be unavail abl e for
VWitefield also if it was the White Mountain

Nat i onal Forest there.

A Correct. Can | draw a new map?

Q It's tenpting. It really is.

A Il will. | want to do anot her one.

Q Wll, we can't erase anything on there,
t hough.

MR I ACOPINO Wait, wait.
Why don't we copy this one.

CMSR. | GNATIUS:  You can al so
flipit if you want.

CHAI RMAN BURACK: Of the
record.

(Di scussion off the record.)
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(Lai dl aw Exhi bit 73 marked for
identification.)

CHAI RVAN BURACK: We're on the
record.

MR | ACOPINO M. Chairnman,
there's been a new exhibit marked. It's
Applicant's Exhibit No. 73. And it is a draw ng
t hat was taken off the White Board with the Wite
Board printer. W only have the original here.
Does anybody fromthe Commttee wish to see it
ri ght now, or have you seen enough? Thank you.

MR. NEEDLEMAN:. Could | just
be told what is the pendi ng questi on?

CHAI RMAN BURACK: Yes, what is
pendi ng question, M. Brooks?

MR. BROCKS: Whet her or not
the testinony was correct before: |If there are
over | appi ng zones, basically unavailability
because of the White Mouuntain National Forest for
both the 30-mle radius and the 50-m |l e radius,

t hen, you know, does it matter whether you're
going 30 or 50? |It's going to affect both the
Lai dl aw radi us and the CPD radius the sane if

basically that whole chunk is taken up by Wite
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Mount ai n Nati onal Forest.
CHAI RVAN BURACK: Do you
under st and t he question, M. Liston?
MR LI STON:  Yes.
CHAI RMAN BURACK: And what's
your answer to that question?
BY MR BROOKS:
Q O will we see it visually when you --
A Yes, that's what | want to do. | don't want

to not draw this picture after all of this.

Q But if we can do it in just a mnute or two
maybe - -
A Ch, you want a fast one. There we go.

(Wtness drawi ng on Wiite Board.)
We're going to call this state of New
Hanpshire, which makes this the state of

Ver nont and nakes this the state of Mi ne.

W won't even tal k about -- yeah, I'Il put

Massachusetts in there, too. That'll be

sonewhere down here. |Is that close enough?
Q Yeah.

A All right. W've got the Schiller plant
ri ght about there. Berlin's location is

ri ght about here. VWhite Muntains | ooks
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sonething like this, if |I renmenber right.
That's pretty big. Cone down here, and
right about in this area will be Witefield.
Over there is Bethlehem And then you got
down here crossing the Vernont side
sonewhere i s Ryegate. You drop down about
40 mles as the crow flies, which | don't
know exactly where it is on this mp, but
you got Al exandria. You get down in, |
think this area, you got Tamaort h.
Somewhere in that area you got Bridgewater.
And t hen you' ve got Concord Steam And

that's it for the big bionass plants right

now.
MR KELLY: Henphill.
MR LISTON: What's that?
MR KELLY: Henphill?
MR LISTON: Henphill, right.

That's sonewhere in this area, Barry?

MR, KELLY: Up 89,
Springfield, New Hanpshire.

MR LI STON: "1l put it
t here.

A All right. So now !l don't really know what

{ SEC 2009- 02} [ DAY 5- PM PUBLI C SESSI ON] { 8/ 27/ 10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

[WITNESS: LISTON]

66

the 30-mle ring |ooks like, really. But
it's something like that. Maybe a little
bi gger.

And t hen these people want to have a
30-mle radius. They're actually a little
small er, so they have a little smaller ring.
And this one would have a little smaller
ring. This one would have a snaller ring.
What did we put in here? That's Al exandri a.
They got a ring. Qbviously, this particular
one at Whitefield s inpacted on a | ot of
sides, so they're going to draw from down in
here. GCkay. Make an anobeba, so to speak.
They're going to have sonething that | ooks
li ke that. These two are going to -- they
got pretty nmuch of a draw area that works
for them okay. Springfield s about the
sane size, so they probably overlap into
Vernmont. This one's Bridgewater.

Tammorth's a 22-nmegawatt plant. Can't quite
make a circle because the Wiite Muntains
are there. So we have to have a little

bi gger circle. Concord Steanis really small

right now Really small. This one was
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descri bed as having a 75-mle radius. |
don't know if | got this to scale. But it's
100 miles al nost exactly to here.
CHAI RMVAN BURACK: Wien you say
"to here,"” you're speaking of --
MR LISTON: To Portsnouth --
CHAI RMAN BURACK: This is the
Schiller Station you're referring to?
MR LISTON: -- fromBerlin.
A So that tells you that's the outer radius of
a 100-mle thingamajig. So it's going to
| ook sonmething |like that for Laidlaw. So
|'ve got -- obviously, I've got ny mles --
if that's a hundred mles, then all these
circles are a little bit bigger, because
that wouldn't be 30. So they're all a
little bit bigger. But you can see what the
issue is. And then you' ve got NewPage over
in here that uses a trenendous anount of
wood. And then you got --
Q Ckay. M. Liston, I'"'msorry. | just want
to keep us on track in the questioning. And
you're doing a great job drawing. But we

m ght be able to answer ny question -- | eave
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that there, and we can maybe take notice of
a public docunent.

My question was just basically in terns
of availability. You're both starting in
Berlin. And when | say "both," |I nean CPD
and Laidlaw. And you're draw ng --
Correct.

-- radii right out fromthere.

Yeah.

So the sinple question is: To the extent
that either soneone else's circle, |ike
VWhitefield or whoever is another plant, or
White Mountain National Forest, overl aps
both of those radii, the effect's going to
be the same: They're both off limts,
ei t her way.

Correct.

Ckay. And | don't knowif it's possible to
just take notice of a page froma Gazetteer
or sonething like that, that shows Wite
Mount ai n Nati onal Forest area versus the
Berlin area, because | do believe that to
the west of Berlin there's a significant

anount of overl ap between Wiite Muntain
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Nati onal Forest area and other -- but I
don't want to go any further on the draw ng

for now because we're taking too nuch tine

on that question. | really do appreciate
you i ndulging ne on that, M. Liston. | do.
It's hel pful.

Ckay.

You tal ked about the fact that -- well,
first of all, let's just make sure | have

some basic information correct.

How much wood were the two mlls -- or
not the two mlls -- whatever nunber of
mlls that shut down, how nuch were they
usi ng before they shut down?

Tal ki ng about the paper mlls up in Berlin
and G oveton?

Yeah. |In fact, you can lunp in any wood
user that would now qualify as bi omass
that's now shut down. How nmuch had been
bei ng used that's no | onger bei ng used?
Tinco project was pretty small. | think
about 4 negawatts. So they probably used, |
don't know, 40,000 ton. Does that sound
right? Yeah.
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up.

>

And what about the mlls and ot her --
Wod Bi oEnergy, which was 9 negawatts or --
so, yeah, would be 90,000 tons...

MR. RODI ER. Keep your voice

Paper mlls supposedly used between one --
is that what you want to know? They used
between 1 and maybe 1.1 to 1.3 tons of
nostly pul pwood and sone chi ps.

Ckay. Is that 1.3 mllion tons?

Yes.

And you nentioned two other plants: One at
40, 000 and one at 90, 000?

| think that's correct, yeah. No, those

nunbers can't be right. That doesn't match.

Got the wong nunbers there.

MR LISTON. Bill, you want to

do a calculation for ne?

BY MR BROCKS:

Q

Well, if you don't know, just say you don't
know.

| don't know, really.

Does it sound correct that at |east the

mlls used approximately 1.3 mllion tons
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before they --

| based it all on the newspaper articles
when they cl osed and what their nmanagers
said the anount of wood they used and the
probl ens they had getting volune and price.
Ckay. Do you have any reason to doubt that
nunber ?

The 1.1 to 1.3?

Correct.

That's between the two of them And I don't
doubt it for a second.

The proposition was nade, | believe by the
Applicant, that because now approxi mately
between 1.1 and 1.3 mllion tons are no

| onger being used, that that is avail able
for the Applicant. You seemto dispute

that. Where do you believe that 1.3 or

1.1 mllion tons is going now?
Well, certainly in the 30-m |l e radius
there's still some potential avail abl e which

used to be tapped regularly by them The
NewPage facility gathers pulp logs for -- |
mean -- excuse ne -- the Shelburn facility

gathers pulp |l ogs for the NewPage paper m ||
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in Berlin -- 1 nmean in Runford, Miine. And
a lot of the other paper mlls -- | nean,
they still had to make pul p. The narket was

in trouble, so they had to drop a little bit
of pul p production. But they still had
custonmers and they had to supply them So

t hey picked up producing the pulp in other

| ocations. So, sone of it mght be going to
a pulp mll in Quebec, sone of it m ght be
going to pulp mlls in Maine. But they all
found new nmarkets. Sone of it's going to
exi sting wood-fired pl ants.

Were those biomass plants in existence
before the mlls shut down or after?

Let's see. | believe they all were in

exi stence before it shut down.

So those bionass plants woul d have been in
conpetition already with the plants that
have now shut down.

| wouldn't be surprised if that nany bi onass
pl ants were part of the problemthat forced
themto have to shut down.

You nentioned that there was some concern

anong ot her bi onass plants about the Laidl aw
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proj ect --

A Correct.

Q -- is that correct? How do you know t hat ?

A | regularly talk to managers of plants,
peopl e who work in the plants, various wood
peopl e, so on and so forth. They often call
me and talk to ne. And they've had a
concern, but their attitude was that they
didn't think that this would go this far.
And they're pretty well commtted to
opposi ng the purchase power agreenent when
t hat cones up.

Q But as far as you know, they've chosen not
to participate in this process.

A | believe that sone of themare going to
participate today as a, you know, Johnny

Cone Lately type of thing.

Q W mght refer to that as public coment?
A Yes.
Q Ckay. Let's see. | think on Page 4 of your

testi nony you nmake an estimate about how
much -- basically how many negawatts of
bi omass producti on can reasonably occur in

Berlin. Take a mnute to get there and | et
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me know when you - -

You on Page 47?

Yeah.

Hm | don't see it. Wat |ine?

Start at the top. "Wthin a reasonable
di stance..."

Ckay.

And it starts on the page before that. So
take a mnute if you want to get yourself
si t uat ed.

(Wtness revi ews docunent.)
' m ready.
Ckay. So your statenent is that you have --
well, that CPD reduced the size of its
proposal to 29.5 negawatts because that was
essentially exactly what you cal cul ated the
regi on coul d sustain.
Correct.
But there's no connection to the fact
that -- as far as | know, the SEClimt on
review of projects is 30 negawatts. And
there's no correlati on between the fact that
you're a hal f-negawatt | ess than --

Based on the study. Prior to that, we had
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two projects working simultaneously: The
Lancaster project and the Berlin project. A
| ot of things can go wong with projects.
They get an early vat, whatever,
transm ssion lines, whatever. |In this
particular case -- and |i ke down in
W nchester, we reduced our project size from
50 negawatts to 20 because of water
limtations.

The project in Lancaster, it was
transm ssion i ssues. And when we got the
fuel study -- which pretty nuch applied to
the spot in the Berlin, but |I doubt if
Lancaster woul d have been nuch different.
It's alittle bit further west. So 30 mles
takes you into Vernont. It's a slightly
different circle. W never intended to do
them both. It was one or the other. And so
we dropped it down to 29.5, yes.

If the Laidlaw project is approved and their

PPA is approved -- in other words, they're
goi ng forward for production -- does that
mean CPD will voluntarily cease efforts to

construct and operate the 30-negawatt
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plant -- or the 29.5-nmegawatt pl ant?

If they get a permt here and then they w nd
up getting a purchase power agreenent, the
way | think it's going to be, | don't think
|'d want to build a power plant within a
hundred mles of them

Ckay. So can | interpret that as a yes,
that you will voluntarily cease efforts to
construct and operate a plant?

Yes. Excuse ne. | got to nmake one
correction there. Al of these proceedi ngs
are subject to |l egal appeal. And we have no
intention of stopping.

Sure. | nean, | can change the question to
say, if they get the final green |ight,
whenever that is --

Wienever that is.

Ckay. | believe on Page 30 of your

testi nony you nenti oned concerns -- | think
it was Page 30. Yeah, the second and third
lines. Let nme know when you're there.
Thirty. Second and third?

Yes. And | believe this refers to that

there are concerns fromthe environnental
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community. So, take a m nute and | ook at
t hat .

(Wtness revi ews docunent.)

MR RODIER |'msorry. \Wat
page?
MR, BROOKS: Page 30.

A Yeah. Okay.

BY MR BROOKS:

Q So, based on what information do you base
this statenent that there's concern fromthe
envi ronnental conmmunity?

A On two things: One is what's going on in
Massachusetts with the -- what's it call ed,
the Manonet? -- and the total re-evaluation
of RECs and what we antici pate m ght cone
out of that, where it's |leaning. And the
ot her one was the letter fromthe Sierra
Club -- not the Sierra CQub -- the
W | derness Soci ety.

But generally, | participate in
conservation outfits and I -- you know, so
it's kind of a discussion that's pretty nuch
out there, the concern for our forests, the

bal ance between protection or conserving
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versus using. |It's a bal ance.

Are the groups that you talked to here

t oday?

No.

Part of your testinony, | believe Page 34 --
and I"'mgoing to | ook at the statenents on
Lines 15 and 16. 1In general, | believe this
is tal king about economc risks. And
there's the statenent, "Such risks could
easily cause a facility to fail on a purely
econom ¢ basis.” Do you see that?

.

I f Laidl aw obtains both a fuel purchase
agreenent and a power purchase agreenent
that is economcally favorable to them does
this danger go away? Not to say there m ght
not be other concerns that you' ve rai sed.
But is this danger all evi ated?

Well, | don't have the unredacted portion,
so | have no way of know ng what the actual
clauses are relating to fuel adjustnent or
conpensation. But w thout a doubt, if they
can be paid enough to draw wood from great

di stances, that wll work for them So, in
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that case, the facility may not be Lai dl aw
that dies, it would be the conpeting

facilities that don't have that advantage.

Q And that brings ne to ny next question. And

| nean it as an honest question and not a
| oaded question, because there are a | ot of

t hings that play at once --

A Exactly.

Q -- in the North Country. |It's a dynamc
si tuati on.
So the question is: If a new, |arge

facility causes an existing, let's say, wood
consunmer to fail, is that necessarily a bad
thing for the orderly devel opnment of the

regi on and for the econonm cs of the region?

A Absol utely. The power plants that are

presently built, and in nbst -- in sone of
the cases all paid for, they are the
cheapest electricity that can cone from

bi onass that the ratepayers can get. They
don't have the di sadvantage of debt service.
Not all of them Some of them have been
refinanced. But the ones that don't have

debt service, that's a pretty significant
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pi ece of the pie. And so if we were | ooking
to get energy from bi omass, the existing
facilities is the very best deal.

Q For the ratepayers.

>

For the ratepayers.

Q Ckay. Let's take the ratepayers out of the
equation for a mnute. Presunably they'l

be | ooked on very carefully when the PPA is
exam ned by the PUC, including the Ofice of
Consuner Advocate. So if | can take them
out of the puzzle for a nonent and | ook at

t he busi ness, jobs, econony of the North

Country.

A Ckay.

Q Is it necessarily a bad thing if a | arger
plant, let's say, displaces a snaller plant?

A Depends on -- on the issue of jobs, it
depends on how nany jobs are lost. |[If you

create 40 jobs but destroy 100, that's not a
net gain of green jobs. |If you're
harvesting wood and it's in the sane area,
and it's presently being harvested by
sonebody el se that goes to a different

mar ket, you're not creating a new job in the
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woods; you're just delivering it to sonebody
el se.

And is the converse true, that if you create
a hundred jobs and you | ose 30, that

overall, that m ght be beneficial for the
regi on?

If you create nore jobs on strictly a jobs
thing, if you create nore jobs than you

| ose, that's progress on that particul ar
aspect .

CROSS- EXAM NATI ON

BY MR ROTH

Q

A

You were here for nost of the testinony over
the last four and a half days, and you
probably heard a lot of the discussion about
trying to determ ne just how nmany jobs are
going to be created. And based on your
experience and your work in this area, do
you have a figure on how nany work -- how
many j obs are created by vol une of bi onmass?
For exanple: If, you know, your project

was -- how many? Three hundred

t housand tons?

Three hundred forty thousand.

81
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So, 340,000 tons. D d you have worked up in
your mnd a figure for how many jobs, say
per ton of bionmass, was going to be created?
No. What we have is 23 enpl oyees. W have
a nore nechani zed desi gn than Laidl aw.

Lai dl aw i s dependent upon handling all their
fuel wth front-end | coaders. So they got an
extra, probably, 9 people on payroll that
are just running | oaders 24/7; whereas, ours
has a mechani cal handling system So we
don't run our |oaders in the nighttinme or
weekends. So, you know, there's |ess

enpl oyees t here.

But when you get into the woods, if you
create a denand for biomass -- everybody
uses di fferent equi pnent. But basically,
nobody has an edge over anybody el se, as far
as creating jobs. It really cones down to
how much biomass Is going to be harvested.
You can't take credit for saying we're going
to use 70 negawatts of wood, or 750,000, and
say that's going to create all new jobs in
the forest and in the harvesting and

deli very, because what's going to happen is
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that existing operators, first and forenost,
are going to just have a nore efficient
operation. They got a bigger market. They
can probably work nore. They mght hire on
one guy. So it's not -- and if you're able
to pay nore noney and you cause ot her
projects to fail, then you're not replacing
themw th harvesting; you're just getting
the fuel supply that used to go to them
Right. | heard you make that point with
Att or ney Brooks.

But as far as you know, there's no way
to sort of link --
Every project's different.
-- biomass volune to jobs.
Yeah, | think the -- the thing about all of
nmy testinmony is that you can have nunbers on
the | ow side, nunmbers on the high side. Al
through this is to prove that. And what |
think this Comm ssion has to do is err
somewhat on the side of conservative versus
t aki ng the aggressive nunmbers and accepting
them okay. |If you were to talk about fue

and t he anpbunt of fuel you have in here --
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can we tal k about that or --

No. | wasn't asking you about that.

Al right.

How much wood were you expecting that your
project would procure wthin Coos County?
|'d have to look at the map of the 30-mle
radi us and how nuch of that was in Coos
County. But | would think that would be a
lot of it. Alnost all of it.

wWell, if, for exanple, | described for you
that the White Mountain National Forest
actually doesn't run sort of north-south,
the way you depicted, and, in fact, runs
nore or | ess east and west --

Yeah.

-- and creates sort of a block south, a

| arge bl ock that you can't get at, and then
you' ve got chunk that's west of Berlin --
so, basically you're | ooking at sort of east
of Berlin and north -- |I'm assunm ng you
woul d source your -- if you were talking
about Coos County, would you source your
wood out of that area?

Alot of it would cone fromthe north of us,
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all the way up to the top of New Hanpshire,
and sonme into Maine. W would probably even
maybe attract sone wood out of Vernont in

t hat radi us.

Qurs wasn't based on a radius
di sregarding rivers and roads and the Wiite
Mountains. Qur study takes all of that into
account .

So what percentage of your supply, then, do
you think would come fromwithin what's
avai l able to you in Coos County?

Well, that's a nunber I"mnot really
prepared to give you accurately. But ['Il]I
just give you a nunber. | believe it would
be sonewhere in the 75- to 80-percent range.
Ckay. Thank you.

Now, | notice -- | have heard, and
maybe this is sinply hearsay, that sone of
the forest areas sort of north of MIlan and
Dumrer are owned by a small group of |arge
| andowners and that sone of those have
| ong-term contracts and pl edges to provide
specific volunes of tinber to other mlls.

Are you famliar with that dynam c?
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Correct.

And does that dynamc interfere with the
ability of a newconer, such as yourself or
Laidlaw, to get wood fromthat wood | ot?

In sone cases it would and in sone cases it
wouldn't. It would depend on who's doi ng
your harvesting and whether they're
connected there. But also, those deals that
you' re tal king about, |and-use deals, are
known. Every single one of them i ncluding
what you would call the confidential parts,
are known by the party that studied -- did
our fuel study.

Ckay. Now, there was sone suggestion, |

t hought, that was nmade that there would be a
conpetitive di sadvantage to a power producer
to be required to obtain sone portion of its
wood supply in -- locally. Do you agree
with that?

No.

|s there an environnental benefit of any
kind to inporting the wood from | onger

di stances or from say, you know, staging

yards i n Henni ker and down in Massachusetts?
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A ' mgoing to separate econonical from
environnental . You did ask environnental .

Q That's right.

A The environnental anal ysis has positives and
negatives. The trucks use diesel fuel and
so on and so forth. But if you're tal king
about are you going to go a | onger distance,
as opposed to doing sonething wong in the
forest, in ny case we'll go a | onger
di stance. W're not going to do anything
wong in the forest.

Q Ckay. Now, | asked sone questi ons about how
long it was going to take to develop a
| oggi ng and chi pping infrastructure in Coos
County. | guess |I'll ask you two questions
about that.

One, do you think it's going to be
necessary to develop that infrastructure, or
do you think it's already there?

A | think nost of it is there. It just has to
expand. And if it has strong markets and
volume that it can shift to, I think a | ot
of them have the capabilities to buy another

singl e piece of equipnent or hire on one or

{ SEC 2009- 02} [ DAY 5- PM PUBLI C SESSI ON] { 8/ 27/ 10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

[WITNESS: LISTON]

A

two guys and expand their operations. A |ot
of them-- now, if they have a nore | ocal
mar ket, in sone cases, especially the guys
north of us, okay, if they have to bring
their chips south, we're going to be the
first plant they would have to drive by. So
they nay have sone econom es there, in that
they can make nore trips per day with a
truck. If you have a truck that's going to
have to go, let's say fromBerlin to
Schiller, okay, you nmay only be able to get
one, maybe two trips in a day, okay;
therefore, you have to carry all the costs
of that truck and the driver against those
two deliveries; whereas, if you have a cl ose
delivery within the 30-mle radius, you
maybe make five trips a day; therefore, you
got a much nore efficient utilization of
your equi pment and your enpl oyees.

You' ve probably -- |I'"m sure you heard the
testinmony from M. R chnond about

Cousi neau' s sort of | ong-haul and back- haul

| ogi stics; correct?

Yes.
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Do you think that when word gets out in Coos
County that Laidlaw is going to use

Cousi neau with the | ong-haul and back- haul

| ogistics, is that going to incentivize or

di si ncentivize people in Coos County to
invest in further | ogging equi pnent and

i nfrastructure?

| think that as this cones out about

Cousi neau, Cousi neau is probably going to
have a | ot of trouble, because the conpanies
that he's been supplying to don't want this.
And, you know, for himto becone the

excl usi ve supplier of a conpetitor that can

put them out of business, that's a big deal

to them
And your answer is correct. |f people
are | ooking at investing a mllion or two or

three i n additional equipnent, taking on
crews and the obligation of hiring peopl e,
and you' re supplying wth sonebody who's
going to be putting together other

mechani sms to bring fuel in from 100 to, we
heard, as much as 200 m |l es away, there's no

assurance there. That's shifting sand,
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okay. That's not a solid base for themto
go out and borrow t he noney and expand their

harvesting capabilities.

Q Ckay. Now let's assune that Laidlaw s

assertions that it's going to maxim ze its
| ocal wood procurenent opportunities is
true. Do you think that that maxim zation
of |l ocal opportunities is going to cause

| ocal wood prices to increase?

A Absol ut el y.
Q And do you have any opi nion on what i npact

that i ncrease m ght have on the existing

users, such as the NewPage m || ?

A | think they could all potentially be put
out of business. | don't know where that
particul ar paper mll is, whether it's

regai ning health, it's healthy, or whether
it's on the edge. | don't know where
they're at right now But if you start
driving up their raw material cost, it can't
be a good thing for them |In the paper --
in the electric generating plants in that
area, it's a lot clearer, because they're

not going to be able to follow this price up
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very far at all. They don't get paid a | ot
of nmoney right now selling to the nmarket,
okay. They have to do a |lot of different,
interesting strategies to stay in business.
And there's tines when they can't generate
because the product they sell isn't worth
what the fuel -- the variable cost of fuel.
So, if the price of fuel starts goi ng up,
they are destroyed. The end result is that
Lai dl aw then gets their volune and repl aces
them But the problemis, there's a nuch --
many nore enpl oyees involved in that
decentral i zed approach to power. And that
decentral i zed approach to power has a | ot of
very significant advantages as to the way it
hel ps the transm ssion |lines and as to the
way that it gives multiple markets for the
wood people to go to. | think if you talk
to the guys out in the woods, they' re going
totell you we'd rather have all those
little plants than one great big plant,
because when that great big plant isn't
runni ng, we don't have anypl ace to take our

wood. Also, once there's only one plant out
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there and no conpetition, we get screwed.
Am 1l allowed to put that in testinony?

But, you know, the better systemis to
have smaller, nore efficient plants. It
hel ps the transm ssi on system because you
don't have to do upgrades. You're supplying
power locally. And it produces nore tax
space for nore communities, and it produces
a nore dispersed green jobs base.

Q Thank you. That's all the questions | have.
CHAI RVAN BURACK: Thank you.

Let's have questions now for M. Liston fromthe

Subcomm ttee. Dr. Kent, do you wish to start?
DR. KENT: Thank you, M.

Chair. | have a series of questions. 1'Il be as

quick as | can through this.

| NTERROGATORI ES BY DR KENT:

Q The wood suppliers wthin Laidl aw s proposed

wood basket, are they subject to exclusive

| ong-term agreenent s?

A. Sone of them would be, | would assune. But

it would be with the parties who own the
|l and, | would think, not the harvester or

the broker. It would be ultimately with a
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| andowner .

Can you give nme sone kind of feel for what
percent age of that wood basket mnm ght be
already tied up |l ong-termversus subject to
change at their whinf

No, but | can tell you that the avail able
forest mass i s a declining anount, okay. So
what ever we think we have out there today,
it's a declining anmount for a | ot of
reasons. And it isn't just about

devel opnent, where you take forest |and and
turn it into house lots. Things are on the
hori zon, such as carbon sequestrati on,
wanti ng nore appropriate |long-term
protection, so that the forests we have
today conti nue for generations. Therefore,
that utilization factor that was brought up,
which | hope | get a chance to tal k about,
okay, eventually we're going to go to the
poi nt where that's going to becone much nore
i nportant, and you're going to be able to
have -- say if you had a thousand acres. It
woul dn't be a thousand acres that you could

harvest from There would be pieces that
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were -- the soil was too thin. There would
be pieces that are set aside for wildlife
habi tat and --
M. -- we're never going to get done qui ck.
Ckay.
| nmean, | need you to answer ny question and
not pontificate for ne.

When Laidlaw -- if, hypothetically,
Lai dl aw goes i nto operation, do you inagi ne
they'lIl force closures or force realignnent
of existing wood baskets for existing
facilities?
They'll definitely force closures.
Way woul dn't there be a realignnment?
You nean the anpbeba effect you're tal king
about ?
We have wood basket s.
Correct.
As new pl ants have cone on over the years,
new facilities, has there been historic
real i gnments of wood baskets to accommodat e
facilities?
| woul d suspect that every operating

busi ness reacts to the next operating
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busi ness that cones online. The question
is, do they have that ability.

Now, have we seen closures as new facilities
are added?

Hm | don't think any of the closures to
date have been as a result of new
facilities, but they have been as a result
of not being able to get enough fi ber.

And what particularly are you referring to?
What facility has cl osed because they
couldn't get fiber?

The Tinto operation cl osed because of the
avai lability of fiber for their |unber, for
I nstance; the high-grade got so bad, they
couldn't conpete. Your two Berlin mills
that we were tal king about cl osed because
they coul dn't get enough fiber at an
affordable price. So those are sone | can
t hi nk of .

Ckay. What woul d have been an affordabl e
price? |Is that they weren't able to pay
mar ket price, or they were, but --

wWll, if you -- if demand -- supply and

demand al ways apply. |If the demand
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i ncreases, the price goes up. But sone of
the parties won't be able to pay that price
because their business nodel can't handl e
it, so they go out of the business.
Eventual ly the demand cones back to what can
be sustained, but it's at a -- it's not
necessarily even at a higher price, because
after the others are out of business, then

t he demand goes back to a supply and denand.
So the price that the -- for instance, if
this happened up in Berlin, and two or three
or four plants went out of business, chances
are, with Laidlaw the only one standi ng,
they' || probably get cheaper wood t han any
of the rest of them were payi ng when they
were all running, because the demand w ||
now be | ower than what it was when they were
all in business.

Is it unusual -- you know, because |'m not
in the wood busi ness, that seens |i ke normal
course of business for businesses, that
there's conpetition and shifting and peopl e
conme on and peopl e di sappear fromthe

mar ket s.
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You are correct. And supply and denmand
applies. So the question we have right now
is: Do we want to have a Lai dl aw proj ect
cone on, a single project, at the expense of
three or four others? And those three or
four others enhanced our electric system

t hrough the distributed | ocation of them
And t hey enhanced the situation for the
peopl e who are in the forest products

busi ness because they have multiple

| ocations to take their wood instead of one.
And t hey empl oy, collectively, nore people,
and they pay taxes to nobre towns.

Maybe we should go at it this way: Wat do
you consi der a high fuel cost?

H gh fuel cost?

Yes.

In today's nmarket, it would probably -- it's
based on what you can sell your products
for. |In today's market, a new merchant
plant that's selling to the market, okay, or
is out getting what they call strips,
short-term obligations, a high fuel price

for them probably $28, $29 a ton.
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You' re saying existing today --

Yeah.

-- 28, 29 is high?

No. Well, I'msaying at that point, they
still have troubl e operating because the
price of electricity as a nerchant selling
into the nmarket is very |low. The

conbi nati on of revenue sources comng to
these plants are selling energy, capacity
paynents and renewabl e energy credits.

We heard testinony earlier that, for
Schiller and facilities north of the Notch,

30-plus is typical. But you're saying 28,

29 is high and wll drive people out of
busi ness.
No. | think it's high, but it may not be

the point they'd drive out of business. The
prices right now for the tinberland owners
in the third quarter -- excuse ne -- in the
second quarter of 2002 --

CHAI RMVAN BURACK: Second

quarter of 20027

MR. LI STON: Excuse ne. 2010.
CHAI RMVAN BURACK: Thank you.
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A In the north zone, wood chips had a | ow

price of 22 and a high price of 33, with an
average of 28.5. And in the quarter before
that, the low price was 23 and the high was
33 and the fuel average was 28. So,
basically the sane. And it's the sanme going
back into 2009. It's 24 to 32, with a 29

aver age.

Q Let ne ask ny question again. At what

point -- at what price do we force
facilities to close because they can't

afford the price?

A. | think you're getting there at $34 a ton

for the existing facilities, unless they can
get a purchase power agreenent from sonebody

t hat i nproves on market prices.

Q Coul d you explain a little nore detail your

concern about Cousineau's relationship with
Lai dl aw and how that will force the closure

of other facilities.

A. Well, for starters, Cousineau descri bed

hi nsel f as supplying fuel to the Schiller
plant as if he was their supplier. But he

isn't.
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Excuse ne. | believe his testinony was that
he supplies 10 percent of Schiller.

That's right. And then he corrected it and
he said, "I supply 10 percent." But in that
process, he said he understood their fuel
supply and where they got their wood and
understood all that, okay.

But this Laidlaw project affects
Schiller. Schiller won't go out of
business. It's going to wind up costing the
rat epayers nore for the Schiller operation.
But it won't go out of business, because
Laidlaw s going to cut deep into their
supply area.

Do you have some evidence to substantiate

t hat statenent?

" mgoing to use ny map again. | think he
mentioned they're right up on the ocean.
They're built right on the ocean --

| understand that. But how does Lai dl aw cut
into Schiller's supply, that they are no

| onger able to operate? |Is that what you --
No, | didn't say they wouldn't be able to

operate. | said their price for elect- --
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their price for fuel's going to go up and it
gets passed through to the ratepayer. So
their price for fuel is going to go up, and
the ratepayer's going to pay nore for what

energy cones out of there.

Q Because Lai dl aw i s nonopolizing the fue

suppl y?

A No. W said that they would get wood from

75 mles, supposedly in a arc, which is
actual ly bigger than that. Be sonething
like that. They take in a |lot of
Massachusetts. They have a 180-degree side
where they can get their fuel.

(M. Liston drawi ng on Wi te Board.)

Q So when you say -- excuse ne. Are you

suggesting that there's -- we've reached our

limt of avail able wood there?

A Pretty cl ose.
Q Have you done an analysis of that --

A The University of New Hanpshire did. They

said that they figured that -- | think it
was Hebert -- that the remaining
potential -- the remaining potential for the

state of New Hanpshire, if we were using al

{ SEC 2009- 02} [ DAY 5- PM PUBLI C SESSI ON] { 8/ 27/ 10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

[WITNESS: LISTON]

102

the wood in the state of New Hanpshire, the
remai ning potential is |Iike 80 negawatts.

If you used it all, 80 nmegawatts, if you
used it all to generate electricity. This
is the sane wood that we woul d make wood
pellets out of. It's the same wood we woul d

nmake firewood out of.

Q Under st ood. You just brought up sonet hing

we have not on the record -- we've never
seen it. So, perhaps it would be hel pful if
you provided that study, substantiating your

statenents, okay.

A Yeah.
Q Thank you.

You're famliar with 162-H, the energy
facility evaluation, siting, construction

and operation statutes?

A | believe so. | don't have -- you know, |

woul dn't say that | could quote it chapter
and verse. Usually when |I have a question

related to that, I would go and | ook at it.

Q Ckay. Are you famliar with the criteria

this Commttee nust use to eval uat e whet her

a certificate should be granted or not?
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Yes. And let ne see if | can dredge that
up.

"1l make it sinple for you since you don't
have it in front of you

Ckay.

Are you suggesting that Laidl aw does not
have adequate financial, technical or
manageri al capability to construct and
operate a facility?

No.

Are you suggesting that the Laidlaw pl ant
Wil interfere with the orderly devel opnent

of the region?

Yes.
Ckay. \Why?
Well, for one thing, | would presune that,

i f you destroy existing enployers who are
presently in green jobs, so that you have a
net | oss of jobs, that that's not a very
orderly developnent. | would al so say that,
if you destroy projects that enhance the

el ectrical system by providing power in
pockets where the power woul d have to cone

in and now it goes out, sone of those
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situations would cause the utilities to have
to do upgrades. An exanple is the Tamworth
project. The Tamwrth project specifically
prevents the need for Public Service Conpany
to have to run stronger lines in there and
put in bigger transforners, et cetera,
because they're generating power out versus
t he power having to cone in.

Do you have any studies that you know of

t hat denpbnstrate an expected inpact, a
negative inpact to the region if Laidlaw
were to becone operational ?

| don't believe anybody's done such a study,
including Laidlaw. | would presune that the
Applicant woul d be the one that would have
to study that.

Do you know how t he muni ci pal and regi onal

pl anni ng authorities in governnents fee
about this project? Have they spoken
regardi ng the orderly devel opnent ?

Sone have. Sone have held their -- you
know, in each nunicipal organization there's
peopl e that are pro and con, okay. So

you've got that situation. You've seen sone
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of the officials fromBerlin cone in here
and show support; but yet, in the case of
the mayor, he has to speak for hinself,
okay. He got a real problem speaking for
his council because it's not that unani nous.
Q All right. Are you stating that Laidl aw
w || have an unreasonabl e adverse effect on
aesthetics, historic sites, air or water
quality, the natural environnent, public
heal th and safety?
A Aest heti cs.
Q Aest heti cs?
A Yes.
MR RODIER May |, M.
Chai rman, give M. Liston a copy of the statute,
just so he can | ook at the actual words. If it's
dragging this out too nuch, that's fine.
DR. KENT: [|'ve finished
questioning M. Liston. Thank you.
CHAI RMAN BURACK: All right.
Thank you very nmuch. | don't think it's
necessary for himto see the statute.
MR, RODI ER  Ckay.
CHAI RVAN BURACK: But t hank
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you.
MR, RODIER: M. Chairnman, at
this point, sonme of these people fromBerlin

drove down here like this norning. So | don't

know what you want to do. But | don't know if
now is a good -- sone of themare the affected
wood plants, | heard. | don't know what you want

to do, but maybe now is the tine.
CHAl RMAN BURACK: M. Rodier,
t hank you very nmuch. It's ny intention to give
t he Subconmi ttee an opportunity to continue to
question this wtness. And once we have
concluded that, | wll then assess whether it
woul d be an appropriate tine or not to all ow
public comrent. | do note that the hour is about
4: 00. You have an additional wtness, M.
Rodier. And ny sense at this point is that it
does not -- we'll assess where we are, once we've
conpleted M. Liston's testinony, to determ ne
whet her we're going to need additional days to
conpl ete the evidentiary portion of this process.
M. Wight, do you have
questi ons?

MR. WRI GHT: Thank you.
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| NTERROGATORI ES BY MR WRI GHT:
Q Just a question, M. Liston.
The facility you're designing in

Berlin, what's the expected life of that

facility?

A O the Cean Power facility?

Q Yes.

A Fifty years.

Q Fifty years? GCkay. So the existing plants
in New Hanpshire were built -- nost of the
exi sting plants on your map, when were they
desi gned and built?

A Most of them were 25 years ago.

Q Ckay. Thank you very nuch.

CHAI RVAN BURACK: Director
Miuzzey, do you have questions?

D R MJZZEY: No, | don't.

CHAI RVAN BURACK: Director
Stewart ?

DR STEWART: Just really one
si nmpl e thing.
| NTERROGATORI ES BY DI R, STEWART:
Q Do you have any quantitative information as

to where the 1.3 mllion tons went that the
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pulp mlls were using? | really haven't
gotten anything concrete on that fromthe
Applicant's review, or yours. |n other
words, it seens to ne that since the mills
went down, the other pulp mlls haven't
bunped up in capacity by sonme huge anount.
In fact, nore likely than not, in the
current econony they've gone down sone. And
the other energy facilities are not using
nore, to any great degree. So |I'mjust
trying to understand where that 1.3 mllion
is going or if it's staying in the woods,
and why that capacity is not there for these

other facilities.

A Well, it's just not there. And the pulp

i ndustry, when they were harvesting in the
| ocal area, | have no idea how nmuch they
harvested, say within a 30-mle radius of
the Berlin facility or the Gorhamfacility.
But that wasn't the only place they got
pul p. Some of their pulp or pulp | ogs cane
all the way fromthe Maritinme Provinces.
And that was contributing to their problem

wth price.
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There is some of the capability that's
still there. As we did say, there's 340, 000
tons of material. Additionally, though, you
don't get nore material if sone other things
aren't happening. The ability to take
material out of the woods -- renenber, this
is the lowend nmaterial associated with the
hi gh-end harvest. |If the high-end harvests
aren't happeni ng, okay, then you're not
going to have as nuch material available to
you, even if you're needing it. So the
demand is going to exceed the supply, the
price is going to go up, and it's going to
be a problem It has a tendency to be
related to what's going on in the econony at
the tinme. So there's a lot of different
parts and pieces of it.

But | think, also, that when these
power plants that are up there were built,

t hey obviously cut into the supply for these
paper mlls or pulp mlls that had been
there for a long tine, as far as the | ocal
supply. So, to sone extent, they negatively

i npacted them Most of the wood -- let's
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just say the wood was 50 mles away. It

just turned direction and went to the

closest pulp mll. It didn't stop getting
harvested. It just went to sonebody el se.
There's still a demand. And if a big

supplier drops out, there's a hole in the
supply that gets made up by ot her
facilities.
Q Thank you.
CHAI RVAN BURACK: Thank you,

Director Stewart.

<

Nor t hr op.

3

NORTHROP: Yes. | just

have one questi on.

| NTERROGATORI ES BY MR NORTHROP:

Q You had nade a statenent to the effect that
Tinto cl osed because they couldn't get
enough high-quality wood. Can you tell ne
what Tincto is? Is it a power plant? 1Is it

a pulp mll? Wat is Tinco?

A Tinto was a |lunberyard that | think did

about 20 mlIlion board feet of pine |unber.
It did maybe $8 million of sonething other

than pine. They had their kilns. They had
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a small cogeneration plant, wood-fired
cogeneration plant that | built -- or |
managed the construction for. And Public
Servi ce bought out their rate order, okay.
And when they did that, it changed their
dynam cs because they no | onger could dry
their wood at a reasonable price. They had
a cogeneration way of drying their wood, and
they had to go to buying oil to dry their
wood.

But primarily, were they a sawr ||l to create
| unber - -

Correct. They were primarily --

-- boards, essentially?

-- asawmll to do lunber. And they

provi ded sone of their own fuel for the

pl ant. Probably purchased about 80 percent
of their fuel needs.

Ckay. But they were a sawm || to create
boards, and they had a cogeneration -- sort
of as a byproduct, they created their own
heat to run a kiln to --

They heated their buildings and they did not

use their own electricity because of the way
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it was structured.

Q But you said they closed primarily because

they couldn't get enough high-quality wood.

" massumng to cut into the boards --

A. Correct.

Q -- to create the boards.

Do you think that, if the overal
health of the forest were inproved so that
nore high-quality wood was avail abl e, woul d
that be a factor that m ght help Tinto have
survived, or perhaps allowed themto resune?
| f the forest health was better, so that
nore high-quality wood was avail abl e, woul d

t hat be beneficial to Tinco, or to those --

A VWhat ever their --
Q -- conpanies |ike that?

A Excuse ne. |I'msorry. \Watever radius they

drew their | ogs from and what ever types of
managenent those | andowners had, both of

t hose things could have affected them But
the first thing is they could have gotten
nore into managi ng their forest for higher
production. But at the sane tine, they ran

into the situati on where they denmanded nore
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t han what the resource could supply, and
they eventually got to the point where they
couldn't afford it anynore.
Q But if the supply was increased, would that
have been beneficial to Tinto, if there were
nore high-quality | ogs avail abl e,
hi gh-quality tinber avail abl e?
A | believe they would have stayed i n business
if their price for raw nmaterials was | ower.
Q Thanks.
MR, VWRIGHT: No further
questi ons.
CHAI RMAN BURACK: Thank you.
M. Janell e?
MR JANELLE: No.
CHAI RMVAN BURACK: M.
Har r i ngt on.
| NTERROGATORI ES BY MR, HARRI NGTON:
Q M. Liston, | have a coupl e questions.
First, you had quoted sone prices for
wood chips, | believe -- 1ow, high,
average -- out of sone type of a docunent.
Coul d you give us the nane of that docunent

alittle nore specifically? You said
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sonething, but | didn't have a chance to
wite it down.

A "1l give you the three copies, because the
gentl eman's in the background and he can
probably replace them But why don't | just
gi ve you three copies of the Tinberland

Omers nmagazi ne that cones out three or four

times a year -- four tines a year.
Q G ve themto M. Iacopino.
A There's a lot in here, okay. And you can

| ook at the |lowgrade pulp logs. They're
al wvays worth nore than wood chips --

Q Thank you.

A -- than the | ow end.

MR I ACOPINO Are these al
the sane? Are these copies of the sanme book?
No, they're different.

MR, LISTON: They're three
different charts, three different quarters.

MR, I ACOPINO So you're just
| ooki ng at the chart, not the whol e magazi ne.

MR. LISTON:. You can copy them
or you can keep them

MR I ACOPINO Ckay. Want to
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have t hem mar ked?

CHAI RMAN BURACK: Wiy don't we
just mark the page that you' re seeing there as
what ever exhibit this would be.

MR TACOPINO |I'Il have these
mar ked as the next C ean Power exhibit, CPD 6 |
bel i eve we're at.

And do you want to nmark them
right now, M. Chairman, or should we wait?

CHAI RVAN BURACK: W can. o
ahead and mark themri ght now

MR I ACOPINO And the first
one we'll mark is the NHTQA Mar ket Pul se,
Low G ade, Third Quarter 2009. That woul d be
Cl ean Power Devel opment Exhibit 6.

And t he next one would be the
NHTOA Mar ket Pul se, Low Grade, First Quarter
2010. And that would be CPD 7.

And the final exhibit will be
NHTOA Mar ket Pul se Low Grade, Second Quarter
2010. And that would be CPD 8. And | can get
copies for the Conmttee |ater.

(CPD Exhibits 6, 7, 8 narked for

identification.)
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CHAI RVAN BURACK: M.

Harri ngton, you may proceed.

BY MR HARRI NGTON:

Q

Getting back to a couple specific questions.
It seens as if the testinony we've heard on
the availability of wood has been one
constant throughout, given by Laidlaw, their
experts and yourself, and that is: |If
you're willing to spend enough noney,
there's plenty of wood. Do you agree that's
correct?
That's correct.
So, rather than harp on how nuch is
avai l able and fromwhat mleage, it really
conmes down to price.

Now, in your opinion, if the Laidlaw
pl ant was to cone online, what woul d that
be, the effect of wood prices, let's say in
the Berlin area and then in New Hanpshire as
a whol e?
It's really going to depend on how | ong the
conpetition can hang on. |If they're going
to hang on, the price is going to rise until

they can't hang on anynore and enough of

116
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them drop out and go out of business, and
then the price conmes back down to a | ower
suppl y-denmand scenario. So, ultimately

Lai dl aw goes forward. Six nonths to a year,
t hey don't have that conpetition and they're
payi ng what the price is today.

Ckay. And | guess that sanme statenent could
made be about d ean Power Devel opnent,

except on basically half the rate that

Lai dl aw woul d do it, because you woul d bring
i n about 30 negawatts and --

There's a difference, though. d ean Power
Devel opnent is a pure merchant power plant.
We don't have anything in a purchase power
agreenent that would allow us to run the
price up.

And as far as your plant goes -- obviously,
it's not built, so it would be a brand new
pl ant, assum ng | atest technol ogy.

In conparison to the existing plants
out there operating right now, would you say
your heat rate is the sanme, a little bit
| ower, or significantly |ower?

Qurs would be a little higher. And
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dependi ng upon the steam custoner |oad, it
can be as nuch as 62 to 70 percent,
dependi ng on the nunber of steam customers
we have. |[If the Fraser Paper m |l stays in
busi ness and we supply themw th steam
somewheres down the road, mninumis
62-percent efficient, probably 70. W're
going to push for a district heating system
and that will seasonally help our --

Ckay. Well, | was tal king about heat rate
and you're tal king about efficiency. So
let's just stick with one term W can
stick wiwth your term efficiency.

Your plant, you're saying, is nore
efficient than the bionmass plants up there
now t hat are 20, 25 years ago old; is that
correct, if it was built as desi gned?

Yes.

You had nentioned -- and maybe this gets
cleared up by a statenent M. Rodi er nade
and by ot her people who are going to speak.
But we've heard from Laidl aw that the

exi sting plants were in favor of the Laidl aw

plant, in discussions that they had wth
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them You have stated that they're opposed
to the plant. And as best | can find, they
haven't been here. They haven't filed as

i ntervenors, nor have they submtted any
witten statenents. So, can you explain, if
their, as you state, very existence of their
pl ants depends on Lai dl aw not being built,
why they have not filed as intervenors, or
at least put in witten testinony sayi ng,

| i ke many peopl e have, in favor or opposed
to the plant?

A Well, in alot of cases they have to sell
their power to Public Service, or try to
sell their power to Public Service Conpany.
And they're caught in that particul ar
situation of biting the hand that feeds you.
But Public Service is only offering very,
very short terns that they' ||l buy power from
any entities, and nowheres near the kind of
deal that | believe this deal is.

Q Wll, I'ma little confused. Are you
telling nme these plants do not sell their
power into the whol esal e narket ?

A Sone of themdo. But they're not going to
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run very |long on any nonent or any period of
time when their variable costs exceeds their
revenue. So they would either cycle down to
a lower level and stay on, |ike, spinning
reserve, or if it looks like you're going to
have a |l ong period of tine, they would
probably shut down and wait.

Ckay. But you're bringing in Public
Service. You're saying that they would I|ike
Public Service to pay them above- mar ket
rates, and that's why they don't criticize
this, 1n hopes of getting a better deal wth
Publ i c Service?

| think they don't criticize it, because if
they did, then they wouldn't be able to get
the rates that they do get.

Well, | don't think we're getting anywhere
in that conversation, and the day is getting
late. | think that's all | have.

CHAl RMAN BURACK:  Thank you,

M. Harrington.

Conmm ssi oner |gnati us.

CMSR. | GNATI US:  Thank you.
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| NTERROGATORI ES BY CVSR. | GNATI US:

Q

M. Liston, you've said a couple tinmes that,
in your view, the Laidlaw project is not a
mer chant plant. Can you tell us nore about
what you nean by that.

Well, nmerchant plants historically take all
the risk. And that's the purpose for the
merchant plant. Sure, they want to mtigate
the risk. They want to have as best of a
deal that they can, as far as a purchase
power agreenent. But it gets down to the
poi nt where nerchant plants do take risk on
fuel supply. It may be a shared risk or it
may be sone type of arrangenent, but they
take the risk of -- the risk of capital and
the risk of operations. And the purpose for
that, when we first deregul ated our
utilities, to sone degree, to get the risk
away fromthe ratepayer and to get away from
the automatic paynents related to return on
capital, and got sonme power plants in this
state. So if we are going to have nerchant
power plants today, they do need purchase

power agreenents. But you have to be very
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careful to bal ance what they need wth
what's good for the ratepayers and what's
good for the environnent, al so.

Q So, is it fair to say, in your view, the
pur chase power agreenent takes away too nuch
of the risk fromthe Laidl aw pl ant?

A Based on the unredacted portion and the
testinony that |I've heard fromthe Laidl aw
Applicants, | think, yes, they got a
above- market, out-of-the-nmarket deal that
allows themto do this.

Q You al so said you thought the utilization
factor was m sused, you said earlier this
afternoon. Can you explain what you
think -- and | assune that's the 70-percent
utilization of the --

A Correct. Let ne find the right docunent for
that, sonething that's already fil ed.
That's Exhibit 9, | believe, which is the
"Forest Biomass Retention and Harvesting
Cui delines for the Northeast"” by the Forest
GQuild, the latest edition being May 2010.

CHAI RVAN BURACK:  Par don ne.

If I may interrupt you just a mnute. W're
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tal king about Commttee's Exhibit 9; is that
correct?
THE W TNESS: |'ve got ny own
copy, so | don't know | just put down
Exhibit 9. And | don't know --
MR TACOPINO It is Commttee
Exhibit 9, M. Chairnman.
CHAI RMAN BURACK: Thank you.
MR | ACOPI NO May 2010.
CHAI RVAN BURACK: Thank you.
A And when the LandVest people produced their
original study, they basically came up with
6.2 mllion tons of avail able material, and
t hen made the statenent, based on a better
utilization factor, going from50 to 70 on
apparently sone conponent part of this, they
could get that up to, |I think it was 6.9.
And then they said, based upon a nore
conpetitive market, which can only nean the
ability to pay nore, that they were going to
get that up to 7.2 mllion tons. But the
problemwith the -- when they're talking
about the utilization in the testinony,

they're tal k about utilization was |ike
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getting nore tops and getting nore parts and
stuff.

But froma Forest Guild standpoint, on
Page 5 and 6 you will see that only on
certain pieces of ground woul d they even
consider it. | nmean, there's pieces of
ground out there where the soil is thin
towards the top of a rock nountain, where
t here's not enough soil for any harvest or
any utilization. And then, as you know,
there are other pieces of ground, if you
have a t housand-acre piece of ground, you
know, wetlands and so on and so forth. And
this guideline goes into the nunber of
different things that m ght apply to some of
the working forests, such as wildlife
consi derations and so on and so forth.

So the highest yield, which would be 75
to 63 percent, would be on places where you
had it in a 15- to 20-year harvest cycle and
you never -- and when you harvested, you
didn't take nore than one third of the basal
area of the forest, of the conponent that

didn't have any ot her problens, okay. By
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"any ot her problens,” | nean the
silviculture in the soil is correct.

Now, if you go through, like |I say, a
bi g pi ece of ground, you're going to find
pl aces where you shouldn't take any. You're
going to find places where you have to take
| ess than that. The 50-percent utilization
that we have today is nothing but that.
It's a 50-percent utilization. It is not
tied to forest practices. It's tied, as M.
Ri chnond, | think his nane was, said, to how

much they can effectively get when they drag
trees out of the forest. They break off
linbs and there's all kind of things that
fall off. And by the time they get it out
to the | anding where they're going to chip
it, and they chip it, they're averagi ng
50-percent utilization. In sone places
they're taking a lot nore than that,
because -- and in sone places they're taking
none.

But there is no study been done on the
state of New Hanpshire, let alone the

hundred-m |l e footprint of where they want to
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draw their wood from There's no study
that's been done as to what portion, you
know, the categories, if you wll -- Ilike
studying the soil -- you know, there's no
map that says on this section you can take
20 percent and on this section you shoul d
take zero and on this section you can take
70. So, to assune that you can go on to a
pi ece of ground and take 70-percent
utilization without harmng it is an

i ncorrect assunption froma sustainability
basis. And that's what the Forest Quild is
t al ki ng about.

And if you | ook at back at their
testinmony on the different things that they
listed that they were going to have in
their, | think they call it sustainability
thing for the Gty of Berlin, okay, the
Forest Cuild guidelines were not part of
t hat .

Now, renenber, they testified -- and I
believe it's correct -- that the Forest
Quild is nade up of |licensed foresters. So,

| i censed foresters cone together and they
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create these guidelines, okay. This is a
gui deline that presently isn't being paid
attention to. |It's not sonething that's
part of what's going on. So, to say that
you can take 70 percent nore of the wood
and -- all the tops and |linbs -- and can
have that factor and that it's sustainable
IS not true.

Addi tional ly, when you're tal ki ng about
sustainability, if you' re a consultant and
you're going to have any val ue for what
they've done, 6.2 mllion is the sustainable
anount. The only way to get it higher is
through this increased utilization. But if
6.2 is the sustai nable anount, and then you
do sonething like raise the price to
encour age people to harvest nore than that
6.2, then that's not sustainable forestry.
If you exceed the supply of what is
identified as sustainable, then you're
beyond sust ai nabl e.

So you heard M. Richnond testify that he
t hought 70 percent was a reasonabl e figure,

70-percent utilization. You think he's just
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wr ong?

| think M. Richnond agrees with ne. |
think M. Richnond, when he was asked t hat
question, tal ked about the fact that you
could skid material out and you're going to
| ose sone. And he was evasive, but
basically, you know, I don't think he agreed
withit.

You testified a few m nutes ago that you

t hought the Laidlaw application fell short
on the question of the aesthetics of the
region, but you didn't get a chance to
explain that. Wat's your thinking there?

| think ny thinking is simlar to a |ot of
the people up in Berlin who basically don't
want this project because they live next to
it, is that there's no way that this project
iIs attractive, even after they get done what
they're going to do wth it. It's going to
be a noisy thing dowmntown with a | ot of
trucks com ng and going. |It's going to have
a great, big, giant wood pile hazard right
in the mddle of the city surrounded by

wooden structures. | nean, there's a | ot of
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| ssues. There's a | ot of issues.

Q All right. M. R chnond also testified

that, for different reasons, the average
price of wood chips in the North Country was
about on par with the average price of wood
chips at the Schiller station -- one having
to do with the ocean cutting off and limted
storage area, and the other having to do
with the geography being that far north. Do

you di sagree with that?

A Yes. | think the mlls up in the northern

part of the state, at |east right now, are
paying a lower price. And it's reflected in
t he docunents; although, that's not the nost
recent one. It hasn't cone out yet. But I
think right at the particular point they're
payi ng a |l ower price today because of that
so-called glut that they tal ked about a | ot.
And that glut is as a result of a | ong
period of easy wnter and no nud season, so
that a ot of the high-end material has been
cut down and the brush piles are still out

t here. So, until they work through that

brush pile inventory, you know, they're not
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going to get rid of that glut.

But now, when you tal k about Schiller,
everything |'ve ever heard about Schiller is
that it's the highest paying place in the
state. They pay nore for wood t han anybody
else. | think a lot of that's got to do
wWth their just-in-tinme supply, because
there's going to be tines when they're
al nost running out and they're absolutely
desperate, and so whoever they can get to
bring themin fuel quickly is going to get
paid a premum There's also -- you know,
for a lot of the suppliers, it's a long run
over to Schiller. They can get paid nore,
but it's a long run, so there's | ess
efficient utilization. And | think they
have a pretty heavy turnaround tine. That
is the tine when they pull in before they
get wei ghed and dunped and can get back on
the road. And during the Christnas season,
| know that's even intensified even nore
because of the traffic jans in that area.
So, Schiller, hands down, is the nost

expensive power plant in the state, as far
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as their fuel supply.
Q Thank you. No ot her questions.
CHAI RVAN BURACK: Att or ney
| acopi no, questions for the w tness?
MR | ACOPINO Yes. Thank
you.
| NTERROGATORI ES BY MR | ACOPI NO
Q VWhat | want to dois -- and | didn't want to
do it this way originally, but I think I'm
going to because it'll be faster. | want to
go over sone questions that were raised by
your direct testinony first, and then |I'm
going to ask you questions that wll give
you an opportunity to respond to sone of the
critiques of your testinony by w tnesses
fromthe Applicant.

But the first question that | want to
ask you is, looking at Exhibit 73, the
original diagramthat was up there, and even
| ooking at the diagramthat's still on the
board behind you, aren't you a little bit
afraid that you're, in fact, making
Lai dl aw s poi nt about the wood basket being

nore |i ke an anbeba then concentric circl es?
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It is not concentric circles. | nean, there
are parts of it that you can't deal wth.

But | nean, if you do a study of 30 niles,
for instance, each ring around that mle
represents di stance. So as you go out in

di stance, each ring has a different anount
of fiber that it can supply. But it also
has a different delivery cost, so it becones
nor e expensive the further you go out. And
in each ring, the way it was studied for us
for our project by, you know, Eric Kingsley
of I nnovative Natural Resources, you're

| ooking at that ring as to what that
particular ring can produce. |If that
particular ring is mssing a |large piece of
productive area, then that's what you figure
for the volune fromthat ring.

But that m ssing piece of productive area,
in fact, causes the market to develop in a
non-circle shape; isn't that correct?

Yes.

And do you agree that there would be
adjustnents with even sonet hi ng per haps not

just from conpetition, even just from usage
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of the forest, that those shapes will| change

over tine?

A Those shapes will change. And you don't

have -- even in the area, you don't have a
lock on it, okay. The individual harvesters
have arrangenents with different places to
bring so nuch wood and so on and so forth.
So, harvesters for the different |ocations

can be working in overl apped territory.

Q The next question | have from your direct

testinony -- | may have gotten this w ong,
so please |l et ne know.

It seens to ne at the begi nning of your
direct testinony you suggested that you were
actually going to use a different m x of
wood than what Laidlaw is proposing to use.

Coul d you explain that?

A. Well, | don't know. | don't renmenber that.

Tal king about in direct testinony?

Q Yeah, | believe it was in your direct

t esti nony, yes.

A Well, one of the things | saw when | was

| ooking at the Laidlaw thing, first of all

| think they said they were going to use 15
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percent of the sawl ogs, all of the round,

| ow-end round wood in their hundred-mle
radi us, plus wood chips. But when we saw
sonething else that cane after that, it was

in the sustainability --

Ckay. But M. Liston, |I'mnot tal king about
anount of wood. |[|I'mtalking about the types
of wood.

Yeah.

Shoul d | believe that both your plant --
your proposed plant and the Laidl aw proposed
pl ant are going to be using the same types
of fuel ?

No, we're not.

Ckay. Please tell us what the difference in
t hose fuels will be.

Well, we would use whol e-tree chi ps and | ogs
that we brought on site to chip. W would
not probably use bark. W would not use
wood pellets. And we wouldn't chase the
board-end market or the forest product's
wast e market, because it's substantially
taken -- at |east the sawdust conponent is

all wapped up with the Jaffrey pellet mll.
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They got a lock on alnpst all of that. So
we have fewer supplies or fewer sources that
we're going to take our fuel from yes.

So what you're saying is you're going to be
nore selective in the type of fuel that

Cl ean Power Devel opnment plant w il use

than --

Yes.

-- what is proposed for Laidl aw?

l"mnot sure if we would want to use bark,
or how nuch we'd want to use it. It causes
probl ens for your boiler maintenance. It
adds ash, you know, to the thing. And it
can cause you to have glass formng in the
boiler and all kinds of things that wll

gi ve you probl ens.

Wul d bark be the only difference in the
make-up of the wood at your facility as
opposed to the Laidlaw facility?

The | argest difference that | sawin theirs
was the inclusion of wood pellets. They are
going to use wood pellets for fuel. And
that has sone serious ram fications that you

should focus on. If you would like ne to
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say what it is --

Q Go ahead. W'Ill give you the opportunity to

expl ai n why using wood pellets is a problem

A Ckay. Now, this plant, we're tal ki ng about

havi ng approval based on the anount of tons
of biomass. Wod chips or wood pellets are
10- percent noi sture, okay, even 8-percent

nmoi sture content. They've already taken it
out in their wood pellets. Wereas,

whol e-tree chips are delivered anywheres
from55 percent in the dead of the winter to
maybe sonetines you get |ucky and 45 percent
on delivery.

But if you are -- if you have a
l[imtation on the anmount of wood by wei ght,
one of the ways to cure that is to bring in
nore dense fuel that weighs |less. And you
m ght think that that's okay. But | nean,
what they're doing is they can have a fuel
that winds up wwth them having | ess or
nmeeting their tonnage requirenent, but the
fact is that that tonnage of wood pellets
cones fromnore trees or nore fiber than

what woul d have cone from wood chi ps.
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If I understand your testinobny correctly,
their nodel is based on the sane average

noi sture content that your plant is based
on, 45 percent. So if you have 10 percent
in some wood chi ps, but 50 percent in sone,
the average is going to be 45 percent. And
that's what, from an engi neeri ng standpoi nt
and an econom c standpoint, is what's the
best for their plant. At |least that's what

| hear them saying. Do you agree with that?
Yeah. Renenber, they're -- |I'm questioni ng
their volume. | believe they're going to
use nore wood than what they say. And one
of the ways that they -- if they find out

t hensel ves that it is going to be nore wood,
and they're restricted to the volunme, one of
t he ways they could get their volume down
when neasured by weight would be to bring in
nore BTU-dense fuel. And wood pellets are
significantly nore dense fuel, BTU dense.
Ckay. |I'mgoing to shift gears a little
bit. You nentioned two facilities, Shel burn
and NewPage. First of all, what is

Shel bur n?
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Shel burn's an accunul ation | ot that brings
in pulp logs and debarks them |I'mnot sure
if they chip themthere, but they may. And
their product is for the NewPage Paper ml |
in Runford. You know, it's a |local place to
accunul ate | ogs and debark them and ship
themout to the Runford mlIl to be turned

i nto pul p.

And do you know who owns Shel burn?
|'mpretty sure it's NewPage.

And did Shelburn -- did this lot, | guess,

or accumul ation yard in Shelburn, did it
exi st before the paper mlls in Berlin and
G oveton went out of the business?

| don't know. It could have. It could have
existed. And I don't know at what |evel it
was at for operations then or now

And Shel burn is in Vernont?

No.

It's in Canada?

No. | think it's the next town south of
Gorham It's right close to the

Ber |l i n- Gor ham ar ea.

MR ROTH: East of Gor ham
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BY MR | ACOPI NO
Q And what about NewPage? D d NewPage

exi st --

A Yes.

Q -- before the paper plants in Berlin?

A NewPage has existed for a long tine.

Q You made a conmment during your, | believe it
was your direct exam nation, that, "If we

have to go further than our 30 mles, we're
going to do that, because we're not going to
do nothing wong in the forest.” Do you
recall making that statenent?

A Yes.

Q Well, do you think that Laidlaw or its
supplier, Cousineau, will do sonething wong
in the forest; and if so, what?

A | think that their price will encourage
over - harvesti ng.

Q | ' m aski ng about them

A That's what |'msaying. | think that's what
woul d happen and that's what they would do.

Q And you think that, despite the
sustainability conditions that they've

provided to the Commttee?
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A Yes, because the sustainability criteria

that they have there are focused on existing
| aws and forest practices and certifications
of loggers and so on and so forth. But it's
not -- it doesn't use these guidelines. And
this is -- | think the other day we were
aski ng around, does anybody have a
definition of sustainability? Wll, the

Forest @Quil d does.

Q Ckay. But when you're saying "these

gui del i nes” you're referring to the May 2010
Forest Biomass Retention and Harvest
Qui del i nes that just cane out two nonths

ago, three nonths ago.

A It's been out in about four previous drafts.

And when it was utilized by them it was in

an early draft.

Q And if they utilized these guidelines as

part of -- if they were required to utilize
t hese guidelines as part of their
certificate, would that help to cal myour

concern about that?

A. It woul d.

Q How nmany pl ants does C ean Power have under

140
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devel opnent right now?

Two.

And what's the total capacity or, you know,
namepl at e capacity?

Berlin's 29 negawatts right now, and

W nchester is 20.

So that's 49 nmegawatts; correct?

Correct.

And you nentioned in your direct testinony
about a study that suggested that only 80
nmegawatts were available in the entire
state. Do you recall that?

In the footprint of the state of New
Hampshire, yes, that's what was studi ed by
t he UNH prof essor.

And yet, Clean Power, if you build those two
plants, would take up 50 negawatts of that.
Absol utely true. But we wouldn't take al
of the fuel out of -- selectively out of
that, just that basket. | nean, we're right
on the border with Vernont and
Massachusetts, down in the | ower corner,

| oner western corner of the state.

You also testified a little bit about
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enpl oyment and keepi ng peopl e enpl oyed in
the North Country and how you believe that
Laidlaw may create -- ultinately w nd up
wth | ess jobs being created, or a net | oss
of j obs.

Wul d you agree that one of the things
that is inportant for enployers is that they
be stabl e enpl oyers?

Yes.

And woul d you agree that a power plant
enpl oyer that has a power purchase
agreenent, or a | ong-term power purchase
agreenent, is a nore stable enpl oyer than
one who does not and is just a nerchant?
Yes.

Woul d you al so agree that a power producer
that has a supply agreenent is also a nore
st abl e enpl oyer?

|'mpretty sure all of them have supply
agreenents, as woul d we.

And is it inportant to have that to be

st abl e?

Yes.

And so the difference betwen Lai dl aw and
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the existing plants, as | understand it,
then, is that Laidlaw has this purchase
power agreenent that is what you consider to
be a conpetitive edge; is that correct?
Absol ut el y.

All right, sir. |I'mnowgoing to turn -- do
you have your testinony in front of you?

| do.

Because | want to give you an opportunity to
respond to sone of the criticisns nade of
your testinony. And the first one |I think
goes to Page 4 of your testinony, down at

Li ne 19.

And if you recall, I asked M. Bravakis
and the representative from Lai dl aw about
whet her or not they agreed that your -- that
50 nmegawatts was the highest capacity that
coul d be reasonably sustained in the area.
And t hey di sagreed, and they gave us
exanpl es of other |arge manufacturers. How
do you respond to their exanpl es?

Their exanples are not wood-fired bionass
plants. Bionmass is a | arge category.

Everything from nmuni ci pal sewerage to
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agricultural waste, to wood, to turkey
manure in the south. | nean, there's a
nunber of different things.

When you get into the Texas situation,
wher e t he Nacagdoches plant is being built
or operated -- |I'mnot sure exactly where
they're at right now -- they got a
hundr ed- negawatt plant. They're going to be
supplied from75 mles. | believe, if |
recall correctly, less than 40 percent of
their supply is wood. They're in a place
where -- they're actually in a part of Texas
where there is a |lot of wood, and they don't
have conpeting users for this | owend wood.
They al so are going to use construction
debris and regul ar wood waste that goes to
one or nore |large nunicipal things that are
in the surrounding area. And they're al so
going to depend on agricultural waste, but
it doesn't say what types of agricultural
wast e.

Now, are you getting this infornmation from
Exhi bit 57 that was presented by the --

No, | have ny own know edge of this thing
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and ny own papers.

Because |I'mjust going to read you what it
says about the fuels in Exhibit 57.

Appl i cant 57 says, "The plant will be fuel ed
wi th bi omass materials, including forest

resi due from surroundi ng areas,

wood- processi ng resi dues and cl ean nuni ci pal
wood waste. "

Do you have information that there is
different fuel than that to be used in
Nacagdoches?

You sai d wood bi onmass?

Ri ght. Forest residue from surroundi ng
areas, wood-processing residues and cl ean
muni ci pal wood waste. |'mjust reading from
t he exhi bit.

Did you say agricultural waste?

| don't see that in there.

Ckay. Well, | know | have papers and
docunents that say they would use

agricul tural waste and construction debris.
Il will have to find them | guess that's
your stuff.

Ckay. The information that we've been
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provided with regard to the Gai nesville
Renewabl e Energy Center -- are you famliar
wth that one, Exhibit 58?
Sane conpany i s devel oping three of these
100- negawatt bi omass plants to draw fue
from75 mles. Each one of them have found
places in the United States where they can
get that nmuch biomass frommultiple sources.
And in this particul ar exhibit, Exhibit 58,
it suggests that the project will be fuel ed
by bi omass, including forest residue from
t he surroundi ng heavily wooded areas of
northern Florida, wood-processing residues,
and cl ean nuni ci pal wood waste. Are you
aware of that?
No. | nean, you got a docunent there that
t hey' ve provided you. And I'mtelling you
there's ot her docunents out there that get
into it nore --
That's ny point. |Is there sonething nore
about what that particular plant is going to
use for fuel that you' re aware of?
"1l keep | ooking for it.

MR. RODI ER  Per haps we can
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provide that to the Committee rather than Ml
trying to find it right now
BY MR | ACOPI NO

Q I f you can --
A The other aspect is that those plants are in
virgin locations -- that is, there are no

conpeti ng bi omass energy plants around them
When we tal k about northern New Hanpshire,
we're in a situation, even by Laidlaw s
analysis, is heavily used. Wether it's

6.2 mllion or 7.2 or 7.8, out of all we
have, that's a pretty high utilization of

bi onass al ready, okay. And so we're talking
about setting down anot her plant where there
are several existing plants. And that's not
t he sanme as what the Texas scenari os have.

Q If you can find that, we'll take that from
you, okay, M. Liston. | want to nbve on to
t he next area.

Page 7 of your testinony, you nade the
statenent that -- well, actually, it starts
on the bottom of Page 6, "Laidlaw did not
cone to be a 70-negawatt project as a result

of thorough anal ysis of biomass fuel
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potential wthin a reasonabl e di stance of
Berlin. Quite to the contrary. It is based
upon trying to nake everything else fit for
an existing facility. That does not |end
itself well for size reduction to match the
fuel availability constraints and ot her

i ssues.” Now, M. Bravakis and the
representative from LandVest took issue with
that. And they expl ained the way that they
made the determ nations that they did.

Do you have any information, other than
sinply your suspicions, that this is the way
that plant was actually sized?

They proved ny case with their fuel studies
and what ever cones out of the transm ssion
studies, that there's probl ens accommbdati ng
that size facility. There could be problens
related to transmssion. But | clearly and
totally, with every fiber in ny body,
believe that there is not enough wood up
there for that type of facility and that
there will be ram fications that result in

| ess green jobs.

Just a little bit down on that sane page,
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Page 7 of your prefiled testinony, you
reference the prior LandVest study, the one
performed for North Country Council, which
has beconme one of our exhibits in this
pr oceedi ng.
Which |ines?
I'"msorry. It's Line 7. And that is a
study that's been marked as -- | don't have
it handy. But there is a Conmmttee exhibit.
Actually, it's Commttee Exhibit 2. And you
i ndicated that the snaller area chosen by
LandVest at that tinme for that study,
because it was deened a reasonabl e supply
radi us, given trucking distances, cost to
bring the bionmass to market. And if you
recall, the representative from LandVest
di sagreed with you. He said that this was a
hypot heti cal plant, w thout any specifics,
and that's why they used the radius that
t hey used.

Do you have any reason to disagree with
his statenent of why he used that particul ar
radi us?

| think he used that particul ar radius
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because, in the largest boiler situations,
75 mles is what they have to | ook at.

That's what Schiller |ooks at. But you

know - -
| understand you believe that. | guess I'm
asking you why. |Is there anything that you

base that belief on?

The di stance base is based on the cost and
the trucking thing. As you go out further,
there's poor utilization of trucking, and
you' re exposing yourself to a |lot of extra
di esel fuel, and you're exposing your
delivered fuel price to spikes in diese
fuel, okay. And these are the kind of
things, if you're a nerchant power producer
and you don't have the ability to get
conpensated for extra cost of operations,
these are a big deal. So you would keep
your line -- keep your distance down to
where you woul d not be so heavily inpacted
wth spikes in diesel fuel. The last tine
it went to a high was $4-sonet hing a gall on,
okay. A new high night be $5 or $6 a

gallon, and that's going to drastically
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i npact the price of fuel comng in from
great er di stances.

As | nentioned before, the utilization
on the trucks, that's a cost. That's a
cost, because the further you are away, the
fewer trips that truck and that driver can
make in a day. And that's how they are
conpensated. |If they deliver four |oads a
day, and it is 120 tons of biomass for a
gi ven truck versus two | oads a day, now
that's a big difference. They got to nake
all their profit on those two | oads versus
making it on four |oads. So those things,
as a nerchant power producer, can cone back
and bite you. But if you have an
arrangenent that's outside of the market,
that is not a nerchant power situation,
where -- in other words, you have sone of
the el enents passed to you that would
nornally only be available to a utility,
t hen, you know, that's a totally different
si tuati on.
And by saying that, you're tal ki ng about the

pur chase power agreenent; right?
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Yes.

And is it your belief that none of the

bi omass producers up there presently have
any kind of purchase power agreenent?

OCh, no, they do. But they just -- they
don't have those types of deals, and they
don't have the long-termrel ati onshi ps.
Sone of them you know, they're nore cl oser
to selling power related to the cost of
energy today and that sort of thing.

But to the extent they have purchase power
agreenents, those purchase power agreenents
are going to have to be conplied with by
their counter-parties; correct?

Correct.

On Line 16 of Page 7, where you reference
the Ellicottville facility and the 50 m | es
for that facility, the response when | read
that portion of your testinony to M.
Bravakis was that Ellicottville is a very
small facility. | believe six or seven
nmegawatts. Do you disagree with that?

No.

And do you disagree wth his conplaint that
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a smaller facility like that would, in fact,
draw from a nmuch narrower range?

| would think that a small facility like

t hat woul d have been able to get all the
wood, if it's a forested area, and any
reasonabl e anount of stuff, probably w thin
30 mles or 25, sonething like that. They
shoul d have been able to get the wood they
needed for that little plant really cl ose.
Ckay. So do you agree that getting wood
within 50 mles would not be sonething that
woul d be unusual for a plant of that size?
That's correct.

Let ne draw your attention to the bottom of
Page 9, and this is the Bloonfield letter

t hat you put in.

What page?

Page 9. And you cut and pasted Peter

Bl oonfield s letter of May 6, 2010 into your
testinony. And do you recall | asked M.
Bravakis, and | believe M. Frecker
responded as well, that the cal cul ati ons
used by -- their response to this portion of

your testinony was that the cal cul ati ons
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used by M. Bloonfield conflated the nmaxi mum
firing rate for the plant, when it should
have been using an average firing rate. Do
you agree with that?

Yes. | don't know if he should be using
an average firing rate. But the maxi num
firing rate probably wouldn't have been the
ri ght one.

And then there was a | ot of discussion on
Page 12 of your -- well, not a | ot

di scussion on Page 12. But a lot of Page 12
of your testinony generated | ot of

di scussi on about rules of thunb. Do you
recall that?

Yes.

And you relied upon this portion of, I
believe it was provided to you as a data
request. But the second portion of this
Tabl e 3 on Page 12 has a rule of thunb of
1.7 green tons of wood, 45-percent noisture
content, to nmake one negawatt hour of
electricity, using nost existing
technologies. And if you recall, M.

Bravaki s and the representative from
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LandVest, whose nane | can't renenber --
MR JANELLE: Mongan.
CVBR. | GNATI US: Mongan.
BY MR | ACOPI NO.
Q Yeah, M. Mongan -- both indicated they
didn't agree with that rule of thunmb. I'm
going to ask you, do you agree with that

rule of thunb?

A My whol e purpose with all these cal cul ati ons

is to showthat it's a range, that depending
upon what ever your goal is, you can cone up
wth a high nunber or a | ow nunber. But it
is absol utely dependent upon the assunptions
that you make. |If the assunptions that you
make are all aggressive, you are going to
cone up with a | ower anpount of wood.

Q And ultimately with respect to this
particul ar sub-issue, the Commttee has to
determ ne what that range -- what the range
is that they're going to consider. And
guess the question is, do you believe that,
as a rule of thunb, it takes 1.7 green tons
of wood at 45-percent noisture content to

make 1 megawatt hour of electricity?

155
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| think that's probably what Eric Kingsley,
who provided that, has experienced in the
power plants that he's been associated wth,
when he | ooked at how much wood t hey need.
What about in your experience?

| think it's probably on the high end of the
range. | think | gave a span here of a
range of |ow and hi gh, and ny concl usi on was
that basically that's what it is. It's a
span. The real nunber is based on the
assunpti ons you nake, okay. The assunptions
you nmake are going to give you a projection.
If you're aggressive with all those nunbers,
you're going to get a low nunber. |If you're
conservative, you're going to get a higher
nunber .

So, in essence, you're really telling us the
sane thing that the Laidlaw wtness told us.
Except that they have taken the aggressive
nunbers to nmake their determ nati on.

And so your dispute is where along that
range one should rest.

Yes.

Ckay. And finally, with respect to
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cal cul ations of the usage for the Laidlaw
plant, at Line 9 on Page 12, there is a
cal cul ati on based on a fuel flow rate of
124.9 tons per hour. And | guess the
response -- and you cane up with an excess
of 900, 000 tons of bionass using that fuel
flowrate. And M. Frecker explained that
what that is. It was taken fromthe air
permt. But that's just a short-term
maxi mum type of fuel flow rate that would
only occur under certain circunmstances. Do

you agree with himabout that?

A. Yes.

Q So, do you agree that that m ght not be a

reasonabl e esti mate of what the act ual

bi omass that may be used by this plant is?

A That's showi ng the higher end of the scale.

Q M. Liston, |I've got two other areas | want

to ask you about fromyour testinony and the
responses that we heard fromthe Laidl aw
W t nesses.

And the next area is on Page 14, the
math errors that you identified in

criticizing the estimates of existing
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bi onass use from Lai dlaw. And basically,
you pointed out what is clearly -- the table
had a colum call ed "Wod Assi gned" to each
facility, and if you nultiplied those
nunbers across they did not apply.

But we heard testinony from
M. Cousineau and M. Bravakis that that
colum was not neant to be the product of
the other columms, but that it was, in
fact -- that that "wood assi gned" nunber was
created as a result of not just the
quantitative analysis, but also interviews
and t he knowl edge of M. Cousi neau on what
various plants actually drew fromthe wood
basket. Do you recall that?
Yes.
And do you have any reason to di sagree with
t hose nunbers, with that caveat that this
was -- that these weren't supposed to be
mul tiplied across?
| couldn't disagree nore. At the tech
session in Berlin, | asked specifically
M. Mongan, "Do | subtract this nunber

and" - -
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(Court Reporter interjects.)
BY MR | ACOPI NO
Q S| ow down.

A. In other words, | | ooked at the chart and
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said here's a nunber, what's the formnul a.
He confirmed the formula. And their nunbers
are wong. And that's where it was when, |
bel i eve, produced this document. O nmaybe I
did this before. No, we did this after
that. | forget which order they cane in.
But, you know, the Applicant put in al
kinds of information. | nean, their nunbers
are all over the place, okay. | nean, they
got different nunbers quoted for fuel here.
They got different nunbers for BTUs. And at
this |ate stage, they're changi ng the
nunbers. This is a serious shell ganme here,
if I'msupposed to | ook at their infornmation
and come up with sonmething that's realistic.

So now what they're saying is that what M.

Mongan told me up in Berlin -- and you were
there -- is incorrect. They're also telling
me that M. Mngan's LandVest conpany -- he

sat here and said, we, after talking to this
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Cousi neau fellow, decided that he's nore
knowl edgeabl e than we are, and therefore,
we're going to throw out our cal cul ati ons
and use his assunptions, okay. To ne,
that's an end result that's purely
contrived. They found out they had
problens. Here's how they covered it up.
They can't cover up the fact that they had
t he wong nunber for the Schiller plant.
That's docunented. And that one, they
just -- nothing we can do about that.

But | contend that these are math
errors. And | believe that's correctly what
they were. And the only way they could
expl ain them away was to have M. Cousineau
cone in, who I don't think is really
qualified to just take those nunbers and
skew them And that's what they did.

The last area | want to get into is the
whol e utilization area. And you referenced
just recently, towards the end of your

testi nony before the Commttee began
questioning, | believe Commttee Exhibit 9,
which is the Forest Guild report from May
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2010. And if | understand what you're
saying correctly, it's not as sinple as just
expandi ng the use of the tops and branches
that are left on the forest floor. You have
to consi der how many acres you're | ogging
and what the soils are and that type of

thing; is that correct?

A And any type of | and-use covenants or w shes

of the | andowner that w shes you to | eave
certain trees because they are sone type of
wildlife habitat. But the piece that deals
wth the soil, okay, and the hunus in the
soil, which is really what it cones down to,
because we're tal ki ng about down-woodi ng
material -- if you were on a steep hill, you
probably shouldn't be taking too nmuch of it
because you need it to prevent erosion. |If
you're on the top of that nountain where
there's open, bald nountains with rocks and
thin, thin soil, and you take your trees
fromthat scenario, zero is the right anount
to take. You need to leave it all in there.
There's only sone places in any gi ven wood

| ot where that i ncreased utilization woul d
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be appropri ate.

Well, wouldn't you agree, | nean, there's
certain places where you can't |og and there
are place where logging is very prolific and
very suitable? Do you agree with that?
That's correct.

And so sonmewhere there's an average; isn't
that correct?

The average they referred to is the average
utilization of what they drag out of the
woods and chi p.

Right. And what they're saying is that the
average right now appears to be 50 percent.
But on average, the forest could probably
support 70-percent utilization.

That's what they were contending. And
that's absolutely wong, okay. Because
they're saying that they're going to be able
to get this higher utilization which

i nvol ves that the land be in a 15- to
20-year cutting cycle, with no nore than one
third of the basal area renoved. And in
that scenario, you need to | eave behi nd one

quarter to one third, which would be 33

{ SEC 2009- 02} [ DAY 5- PM PUBLI C SESSI ON] { 8/ 27/ 10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

[WITNESS: LISTON]

163
percent. So you're tal king about 67
percent --
Q Well, 66- to 75-percent utilization.
A Yeah, only if you have those conditions and

you don't have a soil problemin addition.

Q But woul d you say that, on average, the
hundred-m | e radi us doesn't have those
condi ti ons?

A ' msaying it's never been studied and
nobody knows.

Q | don't have any further questions.

CHAI RMAN BURACK: Ckay. Thank
you.

MR LISTON: Done?

CHAI RVAN BURACK: At tor ney
Rodi er, do you have any redirect that you would
like to do with this w tness?

MR, RODI ER | do. But what |
really want to say, M. Chairman -- and |I'm
probably going to test your patience with ne, and
| apol ogi ze in advance -- we've had very
I mportant people cone down here to give public
comrent today under the representation that they

would be fit in. One person, who's the owner of
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North Country Wod Supply, has left in

exasperation. W feel that prejudices us. |It's
after 5:00. | don't think people who drove down
should have to wait any |longer. | hope you

under st and how we feel.

CHAI RVAN BURACK: I
understand. This has been a tine-consun ng
process for all of us. And if sonebody had to
| eave today, it's not to say they could not cone
back at the close of these proceedings. O they
could provide witten testinony to us, which we
will certainly all look at. O they can cone
back when we do, in fact, close this proceedi ng.

What | would like to do at
this tine is ask how many nenbers of the public
that are here who would like to provide brief
public statements to the Commttee. One, two,
three, four, five, six. And before -- let's do
this. W're going to take, say about a
five-mnute break here, until 5:15. And |I'm
going to ask during that break, |1'mgoing to ask
the nenbers of the public if they would cone up
and speak with M. lacopino to give himtheir

nanes.
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| would ask you each to pl ease
plan to speak for not nore than three m nutes or
so. There will not be questions fromthe
Subcommittee for you. This is sinply an
opportunity for you to provide public comrent.
If you care to submt a witten statenent, you
are nost welcone to do so. And again, until this
proceedi ng actually closes, and it appears to ne
we w Il not close this proceeding today -- that
is, the evidentiary portion of this -- until this
is closed, we will welcone witten comment from
any parties who wsh to submt witten comment.
I|*minformed by counsel that we can actually
receive witten coment until the tine we
actually issue a decision in a proceeding. So
there will be anple opportunity for nenbers of
the public to submt witten comrent.

So let's take a five-mnute
break now and ask nenbers of the public who woul d
i ke to address us briefly to see M. | acopino.
Wien we return, we will hear those public
conment s.

(Wher eupon a recess was taken at 5:10

p.m and the hearing resuned at 5:25
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p.m)

CHAI RMAN BURACK: Thank you
all. W appreciate your patience with us. W've
been trying to work out sone future scheduling in
this proceeding, and I will discuss that further,
once we have taken public comment.

| understand there are six
I ndi vi dual s who would |ike to address us, and one
of these individuals has asked to present a
|l etter fromanother entity that was not here at
this hour. So I'mjust going to take these nore
or less in the order in which they appear here.

Ohny list, first, M. Jasen
Stock. Ask you to please cone forward and stand
just fairly close to the stenographer so that she
can hear you readily. And if you can, stand a
little bit over to this side so that she can al so
read your lips and nake it easier for her.

PUBLI C COMVENT BY JASEN STOCK

MR. STOCK: For the record, ny
nane's Jason Stock. |I'mthe executive director
of the New Hanpshire Tinberl and Omers
Association. | first want to thank the Council

for taking public testinony. | knowit's been a
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| ong and tedi ous process, and | wll be brief.
Qur association represents
timber owners in the forest products industry.
And our nenbers represent about a mllion acres
of tinberland across the state of New Hanpshire,
and the conpani es and i ndi vi dual s who harvest
that tinmber and process it. W have wood energy
pl ants as nenbers of ours. And it's not conmmobn
for us to really insert ourselves in projects --
proceedi ngs such as this, in that clearly there
are conpeting interests here and conpeti ng
private businesses. And we're an industry trade
association, so thisis alittle bit of an
awkward spot for us. But based on sone of the
comments | heard today and sone of the
di scussion, particularly around wood supply and
sustainability, | thought it may be hel pful for
me to try and shed sone light on this for the
Comm ssion, and would offer that, in the future,
we are avail able to answer questions. |If | say
sonet hing that you have a question about, we
certainly -- 1'd like you to look to us as a
resource.

W have an interest certainly
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i n wood supply and the forest industry narket.
Sone of our -- it was actually nice to see sone
of our literature being used as a reference here.
This is sonething we track. W do it as a trade
associ ati on.

Thi s question about wood
availability is much nore conpl ex than draw ngs
wth circles and dots on the Wiite Board. And I
wanted to point that out. Factors that go into
whet her -- there's critical differences in wood
avai lability versus wood supply. W have studied
the issue. W did a study in 2007, in
conjunction with the Society for the Protection
of New Hanpshire Forests, |ooking at wood supply.
And what | can say is, based on that study, from
a biological context, there's wood on the
| andscape. In fact, based on those results, New
Hanpshire continues to grow nore wood than we're
harvesting. But the question cones about whet her
it's available. And factors such as | oggi ng
capacity, conpeting uses, diesel fuel pricing,
| and ownership patterns and attitudes, and
ultimately the price that's paid for those wood

chips, really factor into that. So when you
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wangle with the question, is there wood on the

| andscape, is there wood out there, we certainly
woul d contend, yes, there is. How nmuch of it is
avai l abl e really beconmes a business question. It
really comes down to what the pro forna says,
what the investors are willing to stomach in
terns of risk, and all these other factors that
cone into play.

One other factor that | think
was nmentioned earlier that really lays into this
is the health of the sawm || industry. Loggers
do not get into the business of producing
bi omass. Loggers | og. They produce |ogs. They
send themto a sawmll. |If they're really | ucky,
t hey produce nice, clean, clear logs that go to a
veneer mll and get used in furniture and tables
such as we're sitting behind. Biomass is al nost
al ways a byproduct. It's the tops. |It's the
l'imbs, as is pul pwood. That's the byproduct. So
when you | ook at |ogging capacity, |oggers --
that's directly correlated or directly tied to
sawri || health, sawm Il viability.

So, as you deliberate and as

you |l ook at this and scratch your head and say,
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are there going to be adequate | oggers out there,
Is there going to be an infrastructure to supply
wood to whether it's a 70- or 30-nmegawatt
facility, a question you need to be asking
yourself or contenplating is, what's the sawm ||
I ndustry look like, howis that fairing, because
that has a direct correlation. |If sawmlls are
heal thy, you're going to have | oggers, and you're
goi ng to have bi onass, which is a byproduct of
t hose operati ons.

The ot her piece that we | ook
at is |landowner attitudes. The U S. Forest
Servi ce has done -- they do periodic studies
| ooki ng at | andowner attitudes. |'mtalKking
about private, non-industrial |andowners. Al nost
al wvays when you | ook at these studies, nost
| andowners do not own | and for econoni c purposes.
They own it for a host of reasons: Recreation,
secl usi on, aesthetics. To cut -- to grow and cut
wood is not -- alnost always is not a top three,
or even fifth option as to why they own it.

So, again, the question about
is this project, or any project going to result

In the wholesale |liquidation of tinber across the
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state of New Hanpshire, or within the regi on, you
need to think that that region is owned by

I ndependent | andowners and, as is the Yankee
tradition, with very independent thoughts and

I deas about how their |and should be managed. So
to say we're going to put a 70-negawatt facility
in, and all that land is going to get nowed
because everyone's going to say, you know, tine
to cash in, that's just not going to happen. The
sanme concern was voi ced when the current bionass
pl ants were put in, and history has shown us
that's not what's going to happen.

The other -- |'m w appi ng up
here. The concern in terns of sustainability is
one that -- sustainability is -- there's many
metrics and nmany definitions of sustainability.
You' ve heard nention of a forest stewards guil d.
Sonetinmes you'll hear the term "if growh
exceeds harvest or renovals."” That's one netric.
And you can get three foresters in a room and
you can have -- you'll have what results in four
definitions of what is sustainability.

So, just |l ooking at sinple

mat h and saying, well, growh exceeds harvest,
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therefore, we're sustainable, that's not always a
good netric, in that, as forests age and zeniths,
growt h sl ows down. \When that happens, is that,
in fact, sustainable? You start noving towards
an ol der forest. You |lack the biol ogical
diversity, and you start having bi ol ogi cal and
even start having sonme wldlife managenent
concerns. So it's a conplex issue. And to get
at this issue of sustainability, you really need
to be careful. It's not just a sinple
mat hemat i cal equation | ooking at growh versus
har vest .

The ot her piece is that
what ever restriction you apply to wood supply,
it's certainly going to result in increased cost,
one way or the other. And recall that one of the
factors that affects wood availability to the
plant is a conpetitive narketplace. These power
pl ants are conpeti ng agai nst paper mills.
They're conpeting against pellet mlls. They're
al so conpeti ng agai nst sone | ow grade sawm || s,
sawri | | s that nmake pallets and posts and piers.
Sustainability standards that are placed on this

particul ar segnent of the industry can ultimately
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put them at a di sadvantage, and in the |ong run
t hey woul d not be conpetitive.

So, again, when you | ook at
t hose standards, sonething that needs to be
contenplated is you're in a conpetitive
mar ket pl ace. W're talking about utilities. But
these utility-type consunmers are conpeting in a
very conpetitive marketplace. And, again, you

start | ayering on standards or requirenents, and

we may |l ose it altogether. My issue a |license
that will never cone to fruition.

So, on that note |I'll concl ude
ny comments. And, again, |I'd like to thank you

for the opportunity to speak at this | ate hour.
And | know questions are not -- the intent was
not to ask questions. But we are avail able, and
we' d be happy to answer questions or cone in at a
| ater date. Thank you.

CHAl RMAN BURACK:  Thank you
very nmuch, M. Stock

Before | call the next
W tness, M. Liston, | apologize. | neant to
excuse you, at least for the nmonent. So if you

W sh to go --
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MR LISTON: | can't sit here

and get this view? All right.
(Wtness excused.)

CHAI RVAN BURACK: All right.
Qur next witness will be, | believe it's Tim
Chase - -

MR. CHASE: Yeah.

CHAI RMAN BURACK: -- of
Bristol ?

PUBLI C COMVENT BY TI M CHASE

MR. CHASE: Yeah. I'm
speaki ng on behalf of nyself and | ndeck Energy.
We appreciate the chance for you to --

MR, HARRI NGTON: | didn't get
that. What energy?

MR. CHASE: | ndeck,
| -N-D-E-C K, Energy.

I"mcurrently the plant

manager at the |Indeck-Al exandria Energy facility.

It's a 15-negawatt, wood-fired generating
facility in Al exandria, New Hanpshire. The
proj ect buys its wood fromlocal suppliers and
sellers, and the power generated fromthe

facility is sold into the I SO New Engl and

174
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electric grid.

| ndeck questi ons whether the
power purchase agreenent between PSNH and Lai dl aw
neets the energy needs of the New Hanpshire
rat epayers. The 70-nmegawatt Lai dl aw devel opnent
was not conpetitively bid to ensure the | owest
reasonabl e cost, and the facility's draw of wood
supply froma 100-m | e procurenent radius nay
have a significant adverse effect on the wood
supply market in New Hanpshire.

I ndeck's ability to conpete as
a nerchant generating facility in New Hanpshire
is directly inpacted by the devel opnment of the
Lai dl aw proj ect and the power purchase agreenent
with Public Service. Please find attached the
testi nony, including rebuttal statenents, on the
Lai dl aw project and PPA wi th PSNH.

G ven the interest of I|ndeck
and the testinony provided, |Indeck requests to
informthe Conm ssion that we are a party that is
directly affected by the Laidlaw project, and
that no other party can adequately represent
I ndeck in this proceeding. And | just have sone

bullet points I'd like to touch on and I'Il be
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fini shed.

CHAI RVAN BURACK: Pl ease do
so.

MR, CHASE: Curt Richnond of
Cousi neau, testifying on behalf of Laidlaw,
fabricated a quote fromnyself, the plant nanager
at I ndeck-Al exandria. Neither nyself nor
| ndeck- Al exandri a ever stated support for the
Lai dl aw Berlin project.

Curt Ri chnond of Cousi neau,
testifying on behalf of Laidlaw, m srepresented
as 100 percent of wood that Cousineau supplied to
t he I ndeck-Al exandria plant. Since May of 2010,
Cousi neau' s has only supplied 60 percent of
| ndeck- Al exandria's wood. And for 2010 as a
whol e, it has only supplied 76 percent.

The 100-m | e bi onass
procur enent radi us enconpasses nmuch of New
Hanmpshire, including the wood basket for all of
t he ot her New Hanpshire bi onass projects,

i ncluding PSNH s Schiller station. Half of the
area's inside of New Hanpshire, the other half is
in Vernont and Maine. Unlike the najority of New

Hanpshire bi omass projects, Berlin is |less than
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20 mles by road from Mai ne and | ess than

30 mles by road from Vernont. The cited
econom ¢ devel opnent will necessarily benefit
Mai ne and Vernont as much or even nore than New
Hanpshi re.

The Laidl aw Berlin power
pur chase agreenent with PSNH was not
conpetitively bid to ensure the | owest reasonabl e
cost and contains terns and conditions that are
unlikely to protect the interest of the
r at epayers.

Anot her term of the power
pur chase agreenent, the cunul ative reduction,
saddl es New Hanpshire ratepayers wth
above-market costs, with only a possibility of
relief through a purchase option at the end of
t he 20-year power purchase agreenent.

Based on the bi omass budget,
the plant intends to purchase wood chips at an
above-market price, seriously inpairing the
profitability of other bionass plants within the
100-m | e radi us wood procurenent zone, Yyet
recovers its cost as indexed to the biomass cost

at PSNH s Schiller station, which is in the sane

{ SEC 2009- 02} [ DAY 5- PM PUBLI C SESSI ON] { 8/ 27/ 10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

178

wood procurenent zone.

The PPA al so conpensates
Lai dl aw Berlin for RECs, renewabl e energy
certificates, at a price which is a percentage of
the alternative conpliance paynent | evel over the
life of the PPA which saddl es ratepayers with
| i kely above-market prices that justify the
financing for the project.

As nentioned earlier, if the
PPA is allowed, it could adversely inpact the
budget ed wood price for snall nerchant,
electric-generating facilities, to the point of
potenti al shutdown. Approximtely 20 jobs and 40
I ndirect, |loggers and truckers, jobs for each
facility could be affected.

Those in favor have touted
that this PPAis directly inline with the
renewabl e portfolio standard. However, it
appears that this power purchase agreenent wl|
far exceed the need. The approval of this power
pur chase agreenent can have a significant inpact
on the future of the New Hanpshire REC mar ket
wel | past 2014. Thank you.

MR, HARRI NGTON: Excuse ne,
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M. Chairman. Just one correction.

| think on Page 4 -- on Page
2, Section 4, where you say in your testinony,
Gary A. Long, CEO of Laidlaw Berlin, | assune you
mean CEO of PSNH?

MR CHASE: Yes. 1In the
footnotes, sir?

MR. HARRI NGTON:  Yeah.

MR. CHASE: Yeah.

CHAI RMAN BURACK: Thank you
very much.

MR. CHASE: Thank you for your
time.

CHAI RMAN BURACK:  Ckay. Next
going to call upon Thomas McCue of Berlin.

PUBLI C COMWENT BY THOVAS M CUE

MR. M CUE: Thank you, M.
Chairman. My nane is Tom McCue. | live at
27 Canbridge Street in Berlin, New Hanpshire.

On that site plan, when you're
| ooking at it, up along the top, along the
| eft-hand side is where Canbridge Street is. |I'm
a resident. | base ny law practice there. I'ma

taxpayer in Berlin, and I'ma PSNH custoner. |
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serve on the Berlin Cty Council, representing,
Ward 2. I'mthe city council's rep to the
pl anni ng board. | served on the citizens

advi sory conmittee, where the stipul ati ons that
the Gty of Berlin submtted were -- began. |I'm
Berlin's representative to AVRRDD, the

Andr oscoggin Val |l ey Refuse Recovery and D sposa
District, which owns the Mount Carberry |andfill,
where you heard the ash fromthis proposed
facility will be going. AVRRDD also owns the
former Burgess Wastewater Treatnent plant. And
I"'mBerlin's representative to the North Country
Counci | .

My bi ggest connection to this
project, though, is every day when | go out ny
back door and | turn to go down ny back steps, |
see that boiler. And I"'mworried. This project,
|'ve said to people, it rem nds ne of the
tel evision commercial for a hotel reservation
conpany, where the fellowis out working in his
yard and the guy shows up with the helmet and the
flight suit and hands hima check for his refund,
and the guy says, Wiy didn't you just mail the

check?" The reply is, "W have a Hovercraft."
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This project seens to have all been driven by,
"We have a boiler.”™ | call it the "ugly beige
boiler building." 1It's horrible to | ook at, at
this point. And I'mworried because, as |
understand it, this will be the third tinme this
boi | er has been reconditioned or retrofit. It
was a used boiler when it cane to Berlin, and now
they're trying to turn it into yet another use.

When it cones to this project,
our city council very often breaks down 5-4.
We're a ni ne-nmenber body, and it's pretty nuch
5-4. And at this point, there are five that seem
to support and there are four of us that
certainly do not support the project. And
frankly, I find that to be a very reasonabl e
representati on of our comunity. The community
Is heavily divided on this issue. It's been a
very divisive issue. | have had lifelong
residents tell me that they have never seen such
a divide in opinion, and so strong opi ni ons.

| worry about property taxes.
Earlier this afternoon, Attorney Needl enan
corrected or qualified sone of the earlier

testi nony about pollution control devices. | can
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tell you that the city council budgeted this year
extra nonies so that our utility assessor coul d,
in fact, be negotiating with the Laidl aw project
and wi th C ean Power Devel opnent about paynents
in lieu of taxes.

I'"mcertainly worried about a
conpany that filed a $10 mllion civil rights
| awsuit against the Town of Ellicottville. And
what you didn't hear on that one, too, because it
wasn't asked, but one year after that suit was
filed, the attorneys for Laidlaw petitioned to
W t hdraw because they had not been paid. And in
March of 2009, substitute counsel filed an
appearance. And when | checked this norning,
that case is still |anguishing on the docket.
That's in the Western District of New York, in
Buffalo, U S. District Court.

" mworried about the case
that's here in our court, the U S D strict Court
for the District of New Hanpshire, where WAl dron
Engi neeri ng, whose work is in that application,
filed suit against the Applicant for breach of
contract and not getting paid.

I worry that PSNH i s using
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this project as yet another end-run around
de-regul ati on.

And | was worried about the
statute under which this Subcomm ttee operates.
| facetiously used to say it was 162-H, the H for
hi ghjack. It was highjacking |ocal control.

And as this Commttee may
recall with the d ean Power Devel opnent project,
our | ocal planning and zoni ng boards and city
council handled that matter. | wll admt, after
sitting for the five days of this hearing so far,
I'mglad it's your job and not our job to sort
this thing out. This is an amazi ng project.

This is a lot of work. And | can understand why
the legislature set up this systemthat it did.

And | want to thank Attorney
Needl eman and all of the McLane team the O fice
of Public Counsel, certainly our attorneys, the
City of Berlin's attorneys, Attorney Rodier. |
want to thank all the wi tnesses. People have
done an awful lot of work. And |I've |earned a
lot, but I"'mstill worried about this thing.

Qur attorneys, the City's

attorneys, when this natter got started, even
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t hough many of us wanted to fight this project --
many of us still oppose it, many in the comunity
still oppose it -- canme to realize that perhaps
the better course of action would be to get what
we could out of it if it were to go through, and
to get this Commttee to i npose conditions and
basically take over the control that we would
have had at the local level to inpose the types
of conditions that we would have saw fit. And
that's what the stipulations were all about. As
| said, there was a citizen advisory commttee
where it all started. And | believe the
Commttee actually got that set of stipulations
submtted at one point. | served on that
commttee. It then cane to the planning board,
where again | was involved with it. And
ultimately it went for approval to the city
council. So |I've been so many tines through
those stipulations. | have a file that thick on
those. But I'mglad that we got themin.
They're not perfect. For exanple: | was one of
the people that | didn't want trucks delivering
before 6:00 in the norning. Wat we ended up

wth, though, is reasonable. W had a
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conprom se: They can start at five. But if
bet ween five and six there are enough conpl ai nts,
there's going to be sone testing and see.

| was al so one who was very
much -- felt very strongly about decomm ssioning,
that the residents of Berlin not get stuck with a
proj ect half-done or, even if it got done,
started runni ng and ended up shutti ng down.
Granted, sone of the materials, sone of the
construction would be able to be sold for val ue.
But what would be left? W had sonme bad
experiences with wind farns, and that's where a
| ot of this becane. And the deconm ssioning fel
out. In the business of politics, or the
politics of business, however you want to | ook at
it, that got negotiated away. But it's a
reasonabl e set of stipulations. |It's certainly
better than not having anything in there.

If, and | knowit's a big if,
but if this Commttee should decide to i ssue a
certificate, as you decide the conditions -- and
|'"msure there will be many -- bear in mnd that
it's your agencies, it's your departments who

Wil be responsible for ultimtely enforcing

{ SEC 2009- 02} [ DAY 5- PM PUBLI C SESSI ON] { 8/ 27/ 10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

186

them | was very pleased to hear froma few of
you questions about who would ultimtely be
responsible in that chart they had of the
organi zation. |It's like, as | believe it was
Attorney lacopino said, we don't want to get to a
poi nt where we're going back to sonebody and
they're saying, oh, well, that's not us, you' ve
got to go see this one. Very glad to see that,
because this is troubl esonme. This is worrying.
But you are our recourse. As the public, as the
citizens, when constituents are calling nme if
there are conplaints, if there are problens, you
are the ones we are going to be turning to.
Pl ease keep that in m nd as you draft your
condi ti ons.

And, too, you know, it's
interesting. As | was thinking about this, I
realized how -- it's not lost on ne -- that | was
before this Commttee, the Subcomm ttee, | ast
winter. And at that time | was advocating that
you not take jurisdiction of the C ean Power
Devel opnent project, that you deny that petition.
| said at that tinme we didn't need to be

protected fromourselves. And now |I'm back
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asking you to protect us. It's not |ost on ne.

So | would ask that you
certainly incorporate the Gty of Berlin's
stipulations in your conditions. And | would
hope you will find a way to bind all the entities
that were on that chart. They should all be
bound by these conditions and stipulations. This
proj ect, the managenent, ownership, it's been
sonet hing of a noving target. For nany years now
we' ve been involved with Lou Bravaki s and Ray
Kusche. M. Bartoszek has been behind all of it.
Now t hi ngs are going to change. So, again, |
hope you will find a way to be sure to bind all
of them because it's you that we, the public,
are looking to. The Ofice of Public Counsel
certainly did what they could representing us.

But it was |li ke Attorney Roth,
earlier, when he and | were tal king, as he
poi nted out to me -- | said, "Those of us who
have a problemwith this project are |looking to
you to represent us," and he said, "Yes, but the
public includes the county conmm ssioners. It
i ncl udes your mayor and all those who do support

the project.”
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But ultimately, we're -- you
are who we are relying on. You have the
expertise. And again, | want to thank all of you
for your efforts. 1It's been a |ot of work.

You' ve got a lot of work ahead of you. Like
said, | realize now, I'"'mquite glad it's you that
have to deal with this and not us at the | ocal

| evel . Thank you very much.

CHAI RVAN BURACK: Thank you,
M. MCue.

Now |'d like to call on
M. Carl Belanger from Gorham for a brief public
st at enent .

PUBLI C COMVENT BY CARL BELANCGER

MR. BELANGER:  Chai r man Bur ack
and Conmm ssioners, thank you for allowing ne to
address the Commttee. M nane is Carl Bel anger.
|*'m presently enployed by Laidlaw in Berlin as
site manager. | net and toured nost of you
around the site a few nonths back. |In the past,
| was superintendent of the recovery boiler and
t he cogen for Fraser Paper. Before that, | was
assi stant superintendent of utilities for Fraser

Paper. And | still work closely wth Fraser
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Paper, since a lot of ny co-workers are still
working with them And we deal closely every
day. | can say that from conversations with
Fraser Paper, they're willing to do business with
either O ean Powers or Laidlaw and do not want to
get involved wth any di spute or get in the

m ddl e.

To correct Tom the recovery
boiler was built in 1993 as a new boiler. It was
built partially inside of an old structure from
1966.

When the pulp mll shut down,
It wasn't an issue of not enough wood. There was
pl enty of wood. There were other issues, other
reasons for the pulp mll going down that | am
not allowed to tal k about.

| have here in ny hand 231
pages of petitions that were signed, petitions
that were collected by Scott Coul onb, who was a
former businessman in Berlin. Scott has since
nmoved out of Berlin, and he left these petitions
in ny office. There are 2061 signatures from
Berlin residents -- fromBerlin and surroundi ng

communi ties; 1585 of these signatures are from
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Berlin; 476 are fromthe surroundi ng conmunities.
l'd like to leave this with the Commttee.

CHAI RMAN BURACK: Just pl ace
themthere. And these are signatures on?

MR. BELANGER: I n support of
Lai dl aw.

CHAI RMAN BURACK: Thank you.

MR. BELANGER: One of the
| adi es who col |l ected these signatures, who
canvassed for these signatures, was a former |ab
tech at the pulp mll, who had worked there 35
years. She's been unenpl oyed for the |ast four
years, so she had plenty of tine on her hands.
She went out and coll ected 400 or 500 signatures.
She cane back to see ne and she said she
canvassed 103 people to get 100 signatures. So
that's a good turnout, | nean, a good rate. And
she felt that there were very few people, |ess
than five percent of the people fromBerlin, from
what she saw, who were against it.

One thing | want to say is
t hat wood suppliers and wood users will not strip
t heir resource and shut their businesses down.

It's in their best interest to conserve their

190
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resources to conti nue operating.
That's all | have to say.
Thank you.
CHAI RVAN BURACK: Thank you.
Next like to call upon M. Barry Kelly of Berlin.
PUBLI C COMVENT BY BARRY KELLY

MR, KELLY: H, I'"'mBarry
Kelly fromBerlin, New Hanpshire. | run a
sawmill. 1've been running that sawnm || since

1975, when ny father died. It was a mll| he
bought with a partner in 1945. | was born there,
ny father was. M/ great-grandfather cane there
fromSt. John, New Brunswi ck, to work in the
ener gi ng paper industry in 1882. So we've been
there a long tinme and seen a | ot of things
happen. Sone good, sone bad.

There were five paper mlls,
pul p and paper mlls, in 2001. That's where the
1.3 mllion tons was used. The first to cl ose
was the G |l nman Paper. They used a hundred
t housand for energy. The next one was in 2005.
G- ovet on Paper Conpani es stopped using wood in
their boiler. That was anot her hundred thousand

tons. Then, the foll ow ng year, 2006, G oveton

191

{ SEC 2009- 02} [ DAY 5- PM PUBLI C SESSI ON] { 8/ 27/ 10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

192

Paper board announced their shutdown. They were
usi ng about 125,000 tons for paper. And three
nmonths later, that's when Fraser announced its
per manent cl osing. And they were using

200, 000 tons for fuel and 800, 000 tons for paper.
That's over 1.3 mllion. And that was the usage
then. Three or four years before that, there was
even a little nore usage because things were
better. Things had been cutting back.

I f you had asked ne 10 years
ago, would | think that -- in the future, what
woul d be worth nore: Wod for energy or wood for
paper? 1'd say paper, the highest and best use,
no question. M thinking has changed
tremendously. Those mlIls cl osed not because
t hey couldn't get wood. They closed because they
couldn't get custoners. Places |like Chile,
Brazil, Indonesia are maki ng paper so nuch
cheaper than we can in the United States, that
it's killing the paper industry.

Wiat | fear nore about is not
runni ng out of wood. Wat | fear is one of those
three paper mlls in Maine closing. Fifty mles

fromus is NewPage. NewPage has that satellite
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plant in Shel burn. They chip there for that mll
in Maine. NewPage is owned by investors,
Cerberus Capital. | don't know if you know t he
nane. Cerberus Capital is witten up often in
the Wall Street Journal. They're the biggest
owner of Chrysler, got bailed out by the
governnment. They've had a terrible track record
Wth investnents, gotten into trouble with many
of their funds. And they are the primry owner
of Runford. So, for the |ast year to two, people
have been worried about what's going to happen in
Groveton -- what's going to happen in Runford.

It continues, but it's tenuous, because paper
made in the United States is expensive. So |
worry about the future.

Energy. Look what's happened
to energy in the last 10 years and | ook what's
happened to paper. W're using | ess paper.

We're all using Internet. W're not faxing,
we're e-mailing. But we're using nore energy.
And the energy we're using is com ng from pl aces
| i ke Venezuel a or the Qulf, places that we want
to stop using the energy fromthere and be

self-sufficient. W've got a great story to tel
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Wt h energy.

The biggest thing | see for
Berlin -- | don't think this is a good project
for Berlin. | think is this is a great project
for Berlin. You people were there at the hearing
in Berlin earlier this year. There was an easy
two-thirds in support of it there. It has grown.
There are way nore than two thirds of the people
in Berlin supporting it now. And people outside
the area support it because it inpacts nore than
just Berlin. It inpacts the whole North Country.
That wood wll conme fromeasily wthin 50, nost
| i kely 100 m | es, because of back-hauls and
agreenents you nake and j obbers who conme from
here, buy cut wood over there and bring the | oad
hone at night. | don't worry about that. |
worry about keeping the people going in Berlin.

If you had an industriali st
show up in Berlin and you said, "Wat would be
the best thing for that plant?* Tom MCue
worries about us being left with Laidlaw |
worry what we're left with now W' ve got a
continuously used industrial site that's a

hundred years old. |It's covered with rubbl e.
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It's undevel oped right now. It's adjacent to one
of two superfund sites in the state, that
chlor-alkali plant that we tal ked about earlier.
It's across the street fromthe second | argest
landfill in the state. 1It's on the border of the
Androscoggin River. |It's beautiful. But it's
got two dans there maki ng hydropower, so you
can't use the river. W've got water frontage.
But believe ne, that site is no Rye, New
Hanpshire. It needs -- sonething needs to be
done with it.

It's the perfect recycling
project. You're going to bring in -- you're
going to say, what could we put on there? W're
going to use it for what it is. W're going to
take a product that's grown locally. You all see
t hose signs on the roadsi de stands, "buy
locally.” That's what we're doing. W're taking
a product that's grown right close to hone.

We're converting it in town, and we're sending it
outside the area to bring dollars back into the
North Country. And we don't even need to use
roads to send that out because we can send it

over power lines. W've got the trained
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wor kforce there in the woods to produce the wood.
We've got the trained people in the paper mills
who can run boilers and can run equi pnent. W' ve
got what we need in place. It is an excellent
project for the city of Berlin.

And the nicest thing is it's
tied not to a world narket for wood that's up and
down, that's so cyclical that you can't get
contracts that nean anything. |f you ve got --
if you're working with a conpany that's got a
20-year contract for power, you can get a
contract fromthemthat you can bring to the bank
and borrow noney to buy equi pnent that's going to
take you five years to pay off. | worry about
t he paper industry, that the contracts are worth
not hi ng. People today can't borrow noney to keep
equi pnrent current. Wbrry about bringing the
price up a few dollars? You know what that tells
me? That neans loggers wll be able to afford
health insurance. They'll be able to repl ace
t heir equi pment and keep their crews going.

| ask you to -- and no pun
intended to -- to permit us to be able to grow

this green energy industry in New Hanpshire.
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We've got a great story to tell up here. Wod
for the power, wi nd, the 99-negawatt that you
were all involved in up just north of us, which
you can see fromthe hills in Berlin. W' ve got
wat er. We produce over 30 negawatts of water
power on 6 mles of river fromBerlin and
slightly below. W've got nethane gas conm ng out
of the landfill. W're burning off about two
megawatts right now, and we're hoping to tie that
in to keep the paper mll going in Gorham But
we' ve got green energy everywhere. [|t's what
Obama got el ected on, the prom se of green jobs.
He hasn't done too well yet. But here's a chance
to see those green jobs cone to fruition.

Concord's known as the Capitol
City, Manchester's the Queen City. Berlin has
al wvays been known as the "City That Trees Built."
| ask you to allow us to continue to be the "City
That Trees Built" and the city that is sustained
by trees well into the 21st Century. Thank you.

CHAI RMAN BURACK: Thank you
very nmuch, M. Kelly.

Now cal |l upon M. Jon Edwards.

And M. Edwards, | understand you w sh to nmake a
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brief statenent of a personal nature. And | know
that we did hear fromyou at the commencenent of
this proceeding. So | understand that we nay --
| hope we will hear not a repeat of what we heard
fromyou before, but additional information. I
understand you also have a letter fromD. G
Wiitefield, LLC that you wish to present to the
Commttee as well; is that correct?
PUBLI C COMMENT BY JONATHAN EDWARDS

MR. EDWARDS: Yes. And in
addition, I'd like to say that Barry Kelly is a
very difficult act to follow, by the way.

| guess |I'mgoing to begin by
just sonme personal coments. M nanme's Jon
Edwards. |'m an owner of a real estate conpany
up in Berlin. | purchased that conpany from a
fellow that was in the business for 37 years.
And he always told ne to take the advice of
peopl e that have been in the business for the
| ongest tine, in whatever you're doing. And I
guess what | would like to do is to suggest that
we' re hearing fromlndeck today, we've heard from
Gestanp, and a little later I'mgoing to be

readi ng sonething from Marubeni, all sharing
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concerns, and all in the field, all very well
respected in biomass, telling us that they have
sonme concerns over sustainability. And on the
ot her hand, we have a conpany by the name of
LandVest, who owns a |lot of |and, nanages a | ot
of |l and, and has denonstrated that they'll change
their story to confirmthat there i s enough wood.
We're hearing fromM. Kelly. He's been in the
woods busi ness for decades. His famly's been in
t he woods busi ness for decades. His famly's
al so been a heavy | andowner for decades. And I
guess the question sonetinmes begins -- or becones
whet her or not there's any biases that show up.
Thi s has been a very
i nteresting week. | found out that we need to
have approxi mately 2,000 trucks' worth of chips
on this land in the mddle of our city at any
given tine to provide 30 days' worth of fuel.
And so | | ooked at this roomand | said, ah, we
can fit about four trucks in here. So if we
pil ed them 500 high, that's what we need for
chips in the mddle of our town. And if the w nd
blew in the town, where arsons have been

preval ent, that 1920's vi ntage house, or, for
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that matter, bl ocks of houses in close proximty
to any w nd blow ng, | wonder what kind of effect
t hat woul d have, being that the city just decided
to allow for that to happen w thout it being
encl osed.

| really think the question
has noved from sustainability to econonic
devel opnent and orderly devel opnent in northern
New Hanpshire during this week. W were told we
could put it in the mddle of Boston if we pay
enough for the chips. The issue is, economc
devel opnent's already in place with bi omass
facilities. W're being told by Marubeni today,
and | ndeck, very successful biomass conpani es,
W th operations in Al exandria, Witefield,
RyeGate, et cetera, they're concerned. Wod
price increase and over-harvesting can i npact 178
nmegawatts of biomass facilities. | have a Ili st
wth ne that suggests, if we were able to say
that we derived three jobs fromevery nmegawatt,
that that could potentially affect 534 jobs that
are already in New Hanpshire.

I'd like to suggest that

M. Kelly points out that 1.3 mllion tons of
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wood no | onger being used by the mlls is m ssing
in the area due to |iquidated harvesti ng.
There's a conpany -- and |'ve provided sone
information fromthis conpany, by the nane of
Dillon, that's been pulling $40- to $50, 000 per
week of wood out of Berlin. | urge the Commttee
menbers to review the tinber tax records | view
on a regular basis as the Chairman of the Berlin
Board of Assessors. W're selling away our
northern forest in a much different manner than
bef or e.

As mayor, Mayor Grenier stated
on Monday, one of the Dillon's tracts was
| i qui dated harvested as part of the federa
prison project. 1'd inpress upon you that it
coul d have been harvested properly with a great
deal of noney obtained and still be a working
forest. MNow that forest has | ost four years of
growt h and rui ned the playground for fish and
gane for people in the area.

These sane practices in Anson,
Mai ne I ed to devastation of forestry within a
hundred-m | e radi us, which, coincidentally, is

the sane nmaxi mumrul e of thunb we've been told is
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Lai dlaw s wood target area. |'ve also included
sonme docunents that show this devastation led to
sweepi ng | egi sl ati ve changes i n Mi ne.

In Ellicottville, | spoke to a
fellow by the nane of M. Northrup, who Laidl aw
purchased the mll fromin that town. And this
gentleman told ne that he had | ooked into the
possibility of switching that plant over to
bi onass and said that he had found out it was not
sustai nable to do so in that area at a reasonabl e
price. That sanme person also told nme that
Lai dl aw went into receivership and that he was
owed over a mllion dollars in owner financing at
that tine.

| also received a call from
one of the vendors in Ellicottville that said
when t he sane conpany went into receivership, he
was owed in excess of a hundred thousand doll ars.

| woul d encourage you to
research just how many power purchase agreenents
PSNH actively is negotiating right now. On
conmput er searches, |I'mnot finding out too much
about PSNH - -

(Court Reporter interjects.)
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MR. EDWARDS: |'m not finding
that Laidlaw is currently negotiating power
pur chase agreenents with too many people at this
point in tine.

Coi ncidentally, PSNH has al so
said they want their own power plants and has
established a provision of right of first refusal
in the Laidl aw power purchase agreenent. That
defies current law. | think we need to question
whet her this conpany is under the definition of
orderly devel opnent or nonopoly devel opnent.

Al so, this leads to a question
of whether or not | ogging infrastructure,
ot herw se known as equi pnent, isS necessary to
provide loans in close proximty to Berlin. |'m
referring back to Dillon'"s |iquidation of
harvesting at this point. |If we go west,
| i qui dati on harvesting has been clearing the
forest fromBerlin to G oveton. Also, we have
|l and trusts that are forned in the
Randol ph- Shel burn are greatly dimnishing in
supply. Going north, we have the |iquidation
harvesti ng known as Success, where Dill on

pur chased over 45,000 acres that have been
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stripped. Going east, we have NewPage al ready
taking priority for their Runford plant. And
where M. Kelly is concerned for NewPage, NewPage
Is concerned for Laidlaw -- is concerned about
Lai dl aw.

l'"d like to submt that 1've
provi ded sone information here where this Laidlaw
proj ect can substantially affect 97 direct
enpl oyees in the area, 62 direct enpl oyees
outside of the i mediate area, which I'll hand to
you afterwards. And again, | also have sone
articles on TR Dillon com ng out of Mine and
t he danage that he's done so far in New
Hanmpshi re.

As | nentioned earlier, | have
a statenent fromD. G Witefield. This has been
prepared by their president and CEOQ Mar ubeni
Sust ai nabl e Energy, Terry Wllians. This is
dat ed August 25th, 2010. And they have enpowered
me to read this statenent for them

It says, "To Whiom It My
Concer n: D.G Witefield, LLCis a 19-negawatt,
cl ean biomass electricity generating facility

| ocated in the industrial park in Wihitefield, New
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Hanmpshire. The facility entered conmerci al
operations in March 1988. D.G Witefield
enpl oys 20 full-tinme personnel on site, and
t hrough its daily operations directly supports
t he enpl oynent of nmany additi onal personnel by
the nore than two dozen | ogging conpanies in its
annual conbustion of nore than 225,000 tons of
poultry chips. D .G Witefield is a green energy
facility, qualified as a renewabl e energy credit,
REC, generator in the Connecticut Renewabl e
Portfolio Standard. D.G Witefield is al so
contenplating certification as a New Hanmpshire
REC gener at or.

In recent years, D. G
Wiitefield has invested mllions of dollars in
pol l uti on control systens and ot her equipnent to
becone one of the | owest em ssion bi omass
facilities in North Anerica. The conbi nati on of
the environmental benefits of the green energy
and RECs produced by D.G Witefield" --

MR. RODIER. Can you keep your
voi ce up?

MR. EDWARDS: -- "together

with the consistent and substantial | ocal
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econom ¢ benefits that the facility provides to
its community make D.G Wiitefield a critical
| ocal beneficial resource.

D.G Witefield conpetes
directly with a nunber of biomass facilities in
the northern region of New Hanpshire and Ver nont
for its wood supply. Additionally, the facility
conpetes with several |arge paper mlls in the
western region of Maine. Currently, wood fuel
suppl i es are bal anced and adequate to neet the
needs of all conpeting markets; as a result,
mar ket prices remain stable. However, it is
clear that additional demands placed on a limted
bi omass mar ket supply wll drive operational
costs higher. These resulting market conditions
wi || be exacerbated, considering the denand that
a proposed 70-negawatt project will create on the
avai | abl e wood basket .

D.G Witefield and ot her
bi onass facilities are whol esal e provi ders of
conpetitive electricity and REC products. As
such, D.G Whitefield exercises no pricing power
over its end-product buyers and is essentially a

price taker, in quotations.
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D.G Wiitefield has elected to

mnimze future energy nmarket risks and secure
its future revenue streamby selling its
electricity and RECs on a nediumto | ong-term
pricing basis to | arge, non-regul ated energy

trading entities. However, D.G Witefield is

simlarly a price taker when it cones to securing

its biomass fuel materials fromthe vari ous

regi onal | oggi ng operations or chipping
contractors with whomit does business. No

mat ching long-termpricing prediction is
reasonably avail able on this cost side of D G
Wiitefield s |l edger, as the | oggi ng and chi ppi ng
conpani es are not able to control or commt to
creditworthy, long-termcontracts. Although
vari ous wood mar ket studi es conducted in recent
years have shown adequat e standi ng wood fi ber
supplies in the Coos region to neet proposed
demands, and testinony to that extent was
presented earlier this week in the Laidlaw
hearings, the fact renmins that adequate
infrastructure is currently not in place to get
this material to the market. Devel opnment of the

infrastructure will be slow and expensive, the
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cost of which wll be incorporated into fuel
pri ces and passed al ong to consuners, including
D.G Witefield.

As with other bionass
facilities operating in the | SO New Engl and power
market, D.G Witefield revenues are hanpered by
depressed and sharply conpetitive energy rates.
In additi on, wood prices have dropped
dramatically in recent years. Wod fuel costs,
while currently stable, constitute approxi nately
70 percent of the total operating costs of a
facility such as DG Witefield.

Lai dlaw i s brazenly assum ng
it wll control and utilize the remaining
avai | abl e supply of wood and |i kely gain control
of wood now going to other sources. |In order to
econom cal ly acconplish this task, they will have
to be able to pay nore for business [sic] fuel
than any of their conpetition. Although bl ocked
by confidentiality pricing protection, the
PSNH- Lai dl aw partnershi p, and resulting power
pur chase agreenment, apparently has a generous,
open- ended pass-through on fuel cost.

The Conmm ssion, along with the
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New Hanpshire PUC, shoul d consider such fuel
pass-t hrough an unfair advantage for Laidl aw and
anti-conpetitive to every other free-narket
conpetitor in the region. This behavior is
nmonopol i stic and certainly not in the best

i nterest of the ratepayer or of the continued
health of a conpetitive regional power or REC
mar ket .

If provided with an unfair
advant age of a fuel price pass-through nechani sm
D.G Witefield and ot her neighboring facilities
woul d be forced to increase the price offered for
the limted biomass fuel supply to nmaintain fue
sources. The resulting financial |osses would
initially trigger capacity reductions to mninmze
cash operating losses and ultimately result in
the facility's closure, loss of local jobs, and a
reduction in green energy production throughout
the state. D.G Witefield will be at a
conpetitive disadvantage with this proposed
| ar ge-scal e biomass facility, particularly if the
Laidlaw facility benefits from an above- nar ket
rate order that includes fuel cost recovery

mechani sms. This would effectively all ow Laidl aw
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to pass through regul ator-approved fuel costs to
captive electricity custoners. This presents an
unfair conpetitive advantage that threatens the
continued viability of DG Witefield." That's
signed, "Sincerely, Terry WIlians, President and
CEO of Marubeni Sustainable Energy.” And that's
all | have.

CHAI RMAN BURACK: Thank you
very nmuch, M. Edwards. And that, | believe,
concl udes public coment from any nenbers who are
here in the public today who wish to share their
t houghts with the Conmmttee. And | thank all of
you for your patience and for taking the time to
be with us here today.

Going to talk briefly here
bef ore we recess about our future schedul e here.

Havi ng conferred with nenbers
of the Commttee on their availability, what | am
going to propose -- and | just want to make sure
this isn't going to cause any serious issues from
a schedul i ng standpoint for counsel or the
parties here -- | propose to reconvene here -- |
bel i eve we have a room avail abl e here; is that

correct?
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CVMBR. | GNATI US:  Yes.

CHAI RVAN BURACK: We do have a
room avail abl e here on Friday, Septenber 10th, at
9:00 in the norning, at which tinme we woul d
conplete the exam nation of M. Liston and then
have the testinony of M. Gabler and his
exam nation. W would then provide tine for
closing argunments any additional oral public
comment that people would like to provide. |
woul d ask the parties then to file their
post - hearing briefs not |ater than
Septenber 17th. And I wll note that the

Commttee nenbers are looking likely to

del i berate between Septenber -- give ne just a
nonent here, please -- between Septenber 20th and
22nd. | cannot at this point tell you exact

tines on one or all of those days when we woul d
neet to deliberate, but | would anticipate that
woul d likely occur here in this roomas well.

Whet her that would enable us to actually i1Issue a
final decision in this matter by the 23rd of
Septenmber is obviously far less certain. | think
it may be reasonable to expect that we can

determ ne what our final decision will be by the
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22nd, but that we may not be able to -- in fact,
| think it's probably unlikely at this point that
we woul d be able to issue a witten deci sion by
the 23rd of Septenber. But we will have to see
if we have to extend our tineline at that point.
But that's what we're looking at. And | just
want to hear fromthe parties if this schedul e,
fromjust a scheduling standpoint, causes any
seri ous issues or concerns.

M. Needl eman?

MR. NEEDLENMAN: No, not for
me. That's fine.

CHAI RMAN BURACK: Thank you.
M. Rodier?

MR RODIER Well, certainly
not for us, because | had to wite a brief by
Sept enber 8th, and now |I've got a | onger tine.
So, you know, we're perfectly happy.

CHAI RVAN BURACK: Very good.
Thank you.

M. Roth?

MR ROTH:. That's fine with
us.

CHAI RVAN BURACK: Okay. Very
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good.

Again, | want to thank
everybody who has been with us to provide
testinony and thank all of the parties for their
participation. W wll| reconvene on
Septenber 10th, and we wll issue a scheduling
order here shortly.

Agai n, thank you all. W wll
stand adj ourned until Septenber 10t h.

(Wher eupon the Day 5 Afternoon Public

Sessi on was adj ourned at 6:30 p.m)
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CERTI FI CATE

|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that I amnot a
rel ati ve or enployee of any attorney or
counsel enployed in this case, nor am|l

financially interested in this action.

Susan J. Robi das, LCR/ RPR
Li censed Short hand Court Reporter
Regi stered Professional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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