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PROCEEDI NGS
(Hearing resuned at 1:25 p.m)

CHAI RMVAN BURACK: Let's
resune. |1'magoing to ask Attorney |lacopino to
mar k sonme docunents for the record.

MR. | ACOPI NO Thank you. M.

Chai rman, the Applicant has presented one, two,

three... an additional four exhibits for the
record. | understand that, with the exception of
the |l ast one, which I'lIl discuss |ast, they've

all been agreed to by the parties.

The first is marked as Lai dl aw
Bi opower Exhibit 74, or Applicant 74. It is an
affidavit of Raynond Kusche, K-U S-C-H E, dated
Sept ember 10, 2010. That's Exhibit 74.

The next exhibit, which is
adm tted under the sane circunstances is
Applicant Exhibit 75, Affidavit of Curt Ri chnond,
RI-CHMOND. This exhibit is dated
Septenber 9th, 2010. This one doesn't have a
sticker on the copy, so you m ght want to mark
t hat as Exhibit 75.

The next exhibit is Exhibit

76, and this is a stipulation between Laidl aw
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Berlin Bi oPower and Counsel for the Public. And
It has attached to it a docunent entitled
"Laidlaw Berlin Bi oPower, LLC, Sustainability
Conditions." It is signed by Barry Needl eman,
counsel for Laidlaw, and K Allen Brooks and
Peter Roth, Counsel for the Public. And that's
Exhi bit 76.

And then finally, fromthe
Appl i cant we have the confidential exhibit, which
the Chair granted the notion for confidentiality
for, and that is marked as Exhibit 76-A. And
again, this one doesn't have a nunber on it, so
you nay want to -- Menbers of the Commttee may
want to put 76-A

And then, finally we have a
new exhi bit from Counsel for the Public, which is
a letter dated Septenber 20, 2007, from M chael
J. Walls, Assistant Comm ssioner of the
Departnent of Environnental Services to Peter G
Beeson, B-E-E-S-O N, at Devine, MIlinet &
Branch. And the letter concerns the Dummer Yard
Leachate Agreenment. And that's been marked as
PC 5.

And those are the exhibits.
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Thank you, M. Chairnan.
(Lai dl aw Exhi bits 74, 75, 76, 76-A
mar ked for identification.)
(Public Counsel Exhibit 5 nmarked for
identification.)

CHAI RMAN BURACK:  Ckay. If we
can, now|l'd like to ask, M. Gabler, if you
woul d pl ease return to the witness stand. And we
will do our best to, as expeditiously as we can,
to conpl ete our questioning of M. Gabler.
Following that, | think it may be hel pful for us
to have an opportunity for -- | believe Counsel
for the Public wishes to make a st at enent
regardi ng the stipulation which is Exhibit 76.

Attorney Needl eman, | think it
may be hel pful potentially to put a witness on
about this, depending what you and Counsel for
the Public may have to say about this docunent.
Once we have concl uded any questioning rel ating
to that docunment, then we will have a notion to
go into confidential session to reviewthe
Cousi neau draft fuel supply agreenent and the
anendnent that we have been provided with today,

which is now | abel ed as Confidential Exhibit 76-A
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[WITNESS: GABLER]

of the Applicant. Ckay?

So, with that, M. Gabler, |

think M. Needl emran has sone additional questions

f or

you.

MR. NEEDLEMAN. Thank you.
CROSS- EXAM NATI ON

BY MR NEEDLEMAN

Q

Q

M. Gabler, just a couple of questions.
During M. Harrington's questi oni ng,

you said that CPD would cycle with the w nd

project and voluntarily curtail its output,

if I've sunmarized that correctly. M

question to you is, are you aware of any new

bi onass facilities anywhere that have agreed

to do sonething like that and obtain

fi nanci ng?

No, | think we would have been the first.

It was nerely a proposal that we nade and

i nvestigated the economic -- or the

engi neering and transm ssion viability of,

and determned that it was viable, but then

never integrated it into our econonc

pr oposal .

Earlier today M. Brooks asked you a
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[WITNESS: GABLER]

question which was | oosely along the |ines
of would it be a bad thing necessarily if
new generation were to cone into the market
and di spl ace ol der generation. And |I wanted
to pick up on that for a m nute.

We heard public comment earlier today
froma representati ve of Bridgewater. And
part of those conments suggested that today,
as we speak, that Bridgewater plant is
havi ng sone probl ens, independent of
anything that's going on with Laidlaw. And
having in mnd that it's your view that the
Lai dl aw pl ant would potentially cause
facilities |like Bridgewater and others to
potentially go out of business, and assum ng
for the nonent that that's even sonet hing
that the Commttee could regul ate, can you
explain to the Commttee how you woul d
propose they distingui sh between plants that
are currently having problems and may no
| onger operate, irrespective of whether
Lai dl aw conmes online, fromplants that you
think Laidlaw will affect? How does the

Commttee draw that |ine today?
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[WITNESS: GABLER]

10

Wll, let's go back to what | heard in M.
O Leary's testinony, that they are currently
doi ng okay treading water, but not to the
extent that they had been in the past, and
that, in his estimation, as | recall his
testinony, allow ng Laidlaw to cone online
woul d be the straw that breaks his canel's
back and could well end up resulting in a
shutdown of his project. So that's ny
recollection of his testinony and what he
was trying to say.

Goi ng back to your question of how does
the Commttee address that, | don't know
t hat you can, because you're tal king about a
very gray and al nost unmanageabl e area as to
whose books are okay now and whose aren't.
And we're never going to have access to
t hose books to nmake that determ nation.

The real determnation that | think the
Committee needs to nmake is, first of all,
recognizing that in the estimtion of a
nunber of plant owners that we've enunerated
in the past -- Bridgewater, Al exandri a,

Whitefield, Concord -- allowng Laidlaw to
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[WITNESS: GABLER]

11

go forward will have very significant, if

not di sastrous inpact, on their projects.
And the Conmmittee needs to think about a way
to cone to grips with that issue.

But just so we're clear on this, you have no
way, as you sit here today, to distinguish
whet her any of those projects, separate from
Lai dl aw, are going to continue to operate
goi ng forward, do you?

| don't think any of us have a crystal ball
to that extent.

And you al so have no way at all, adopting
your view of things, to give the Commttee
sonething that it can use to draw a |ine

bet ween those that m ght otherw se not
succeed and those that woul d be affected by
Lai dl aw, do you?

And | don't think that's -- in ny
estimation, that's not really a gernane
point. The real nexus of the issue is wll
Lai dl aw have an i npact on those plants? And
we' ve heard a nunber of them say that it
wll, and potentially disastrous. As to how

we differentiate, that's not the heart of
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[WITNESS: GABLER]

the issue here. The issue is that Laidl aw
w |l have an inpact. Sone may have -- you
know, they've operated 25 years al ready, and
we woul d expect themto go forward as they
are right now, as Bridgewater is, noving
along, treading water. But wth Laidlaw s

i npact, they may not.

No further questions.

CHAI RVAN BURACK: Thank you.

Counsel for the Public, questions?

MR, BROCKS: No.
CHAl RMAN BURACK: M. Rodier,

do you have anything further?

MR. RODI ER  Thank you, M.

Chai r man.

REDI RECT EXAM NATI ON

BY MR RCDI ER:

Q

M. Gabler, in your mnd, is there a

di fference between a | ess efficient project
bei ng driven out of business by a new, nore
efficient project? That's one postul ate,
okay, a less efficient project. A new one
cones along, nore efficient, drives it out

of business. | want you to hold that in

12
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[WITNESS: GABLER]

13

mnd. ParadigmA let's call it.

Paradigm B i s that you get an existing
project driven out of business by a new one
com ng along that's got the sort of PPA with
a nonopoly utility that you discussed this
norning. See a difference between those
two?

Clearly.

Wiat is it?

Wll, let ne address Paradigm A first. And
this goes back to sonething that | didn't
get into earlier with Dr. Kent's question of
efficiency.

There is no real change in efficiency
bet ween technol ogi es and age unl ess you
truly are conbining heat and power. Most
bi omass pl ants operate at the range of 20-,
22-percent efficiency, possibly 25. So a
newer plant is going to be maybe 23, where
an old plant's going to be 21 on the nmargin,
in terms of efficiency.

So the real paradigm the only viable
one, is ParadigmB, the only realistic one,

where a plant can be run out of business.
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[WITNESS: GABLER]

>

An ol der plant that doesn't have the backing
of a PPA, such as what has been offered,
could well be run out of business by a plant
that's not any nore efficient, but nerely
has deep- pocket backi ng.
In the formof a PPA?
Hhm hmm
Now |l et's tal k about Bridgewater. | guess
they're not here so we can tal k about them
But seriously, they said they' ve had
deals. They had a 20-year deal with Public
Service and that ran its course. Then they
had three years with Constell ation, and that
ran its course. And so, right now, he said
for six nonths they've tried mghtily to get
a new deal; they can't get one. So, all
they can do is just can liquidate it on the
| SO New Engl and hourly market; right?
Yes.
So that is -- not to put words in their
mout h, but that's kind of |like the only
option at this point. Presumably, Public
Service said, Hey, forget it. W've got a

deal with Laidlaw here, and, you know, we're

14
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[WITNESS: GABLER]

15

not going to deal wth any of the other

exi sting bi omass producers. Let's assune
that's the case. That's really kind of what
Bridgewater's gripe is, is that that is
going to nuscle them out of business; right?
Very nmuch so.

Ckay. And | think what you're saying,
sonebody's job's going to be to say whet her
that's going to be state policy or
sonething's going to be done about it;

ri ght?

Yes.

Ckay. M. Gabler, you were asked about the
change in law. Do you have a reference
point for -- Public Service still pays

Lai dl aw for RECs, or what were RECs, that

| onger legally exist. Do you recall that

di scussi on?

Yes. Yeah.

Do you recall -- you got a good nenory, SO
"1l put this in front of you. And | don't
want to use nuch tinme on this. But |ook at
Section 1.57 of the PPA. Do you recall that

bei ng di scussed earlier in this proceedi ng?
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[WITNESS: GABLER]

16

A Yes.

CHAI RVAN BURACK: Attt or ney

Rodier, if |I could just interrupt. What's the

exhi bit nunber that this is fron? Do you know?

MR RODI ER It's the PPA

which is -- very sorry. It's 40.

CHAI RMAN BURACK: Thank you.
MR RODIER It's Page 25 at

the bottom and it's Definition 1.57.

CHAI RVAN BURACK: Thank you.

BY MR RODI ER

Q So, do you renenber that, M. Gbler?

A Yes.

Q Ckay. And that -- are you able to recal
whet her or not that change in | aw provision
regardi ng renewabl e energy paynents was ki nd
of what you were referring to?

A Yes, it clearly was.

Q So, anybody fromthe Commttee that's
| ooki ng for sonme basis for your opinion on
that could refer to that definition.

A Correct.

Q Ckay. |'l1l take that back.

You said that one of the things that
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[WITNESS: GABLER]

> O »>» O >

was recurring, not just today, but before,
is the whol e issue of what happens if CPDis
not built -- or what happens if Laidl aw
conmes online and CPD s not going to get
built. This question has conme up in various
forms over the recent days of the hearing;
has it not?

Correct.

Wul d you agree with nme that, if CPD had
some kind of a PPA even renotely approaching
what Lai dl aw got out of Public Service, that
it probably would be built, even if Laidl aw
was i n existence?

If we had the sane or simlar PPA it would
be built. W'd already be under
construction and would be built,

i rregardl ess.

All right. WlIl, is it true you got al

your permts?

All the permts.

Wiat's the status of the financing?

Fi nancing is |ined up.

Ckay.

Equity financing and | ong-term financing all

17

{ SEC 2009- 02} ( DAY 6- PUBLI C SESSI ON) {9/ 10/ 10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

[WITNESS: GABLER]

18

arranged, just waiting.

Just got to wait for the picture to clear
here on what's going to be the economc

pi cture here and the price of wood; correct?
Hhrm hmm

Ckay. Final one is this cal cul us of

exi sting jobs, new jobs. You were asked if
you'd done a -- or do you know of any
studies. | think your answer was, no, you
don't know of any studies; right?

Correct.

But earlier in your testinony, | thought you
sai d sonebody ought to study things |ike
this. D d you not?

That sonebody ought to study it?

Yeah.

Yeah. Qoviously, it's an issue that has
been brought up by numerous parties, that
there is no conparative neutral third-party
anal ysis of economc inpact. And, you know,
for Schiller, and for other existing plants
that could be used as an exanpl e, perhaps

t here should be a study to make that

anal ysi s.
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[WITNESS: GABLER]

Q Ri ght. Now, Public Counsel asked you
whet her you had such a study. He could have
had such a study done and sent the bill to

Laidl aw; right?

A It's nmy understanding, yes, it could have

been done.
Q Ckay. Thank you.

CHAI RMAN BURACK: Thank you.

Any further questions fromthe
Subcommittee for this w tness?

(No verbal response)

CHAI RMAN BURACK:  Ckay.

Anything further fromthe parties?
(No verbal response)

CHAI RVAN BURACK: Very good.

M. Gabler, thank you very much.
(Wtness Gabl er excused.)

CHAI RMAN BURACK:  Ckay. I'd
like to now turn to exhibit -- let's see here. |
believe this is Applicant Exhibit 76, which is
entitled "Stipulation of Laidlaw Bi opower, LLC
and Counsel for the Public.” Wwo would like to
speak to this first? Attorney Brooks?

MR. BROCKS: He'll --

19
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MR. NEEDLEMAN.  Sure.
Exhi bit 76, the top page is the executed
stipul ati on between the Applicant and Lai dl aw.
Underneath is -- you originally had the
sustainability condition, which was Exhi bit 60.
This is a revised version of that. |It's the
product of discussions that the Applicant and
Cousi neau had with Public Counsel and the state
forester. W have worked through their
suggestions and reached agreenent on all of the
changes, and what you now have before you is that
revi sed docunent that is, in general, fairly
close to the first version we provided. And in a
noment, after M. Brooks speaks, we'll nmake M.
Bravaki s avail abl e again to answer any questions
about changes and any ot her questions that the
Comm ttee may have. But that's essentially what
this is.

CHAI RMAN BURACK: Thank you.
At t or ney Brooks.

MR. BROCKS: Thank you.

The only statenent | wanted to
make is to clarify that this sustainability

condition is an agreenent reached between Public

20
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21

Counsel and the Applicant for this case. There
was the involvenent of the state forester who
added a |l ot of value to that process and gave
perspectives, and is famliar with it. But this
does not reflect the statew de policy on
sustainability and what sustainability shoul d be.
To the extent such policy is developed, it's
going to have to involve a | ot of stakehol der
nmeetings, participation and decisions by the
appropriate people. So | just wanted to make
clear that this is an agreenent reached between
us for this project and does not represent a
stat ew de policy.
CHAI RMAN BURACK: Thank you.
Attorney Needl eman, | think it

may be hel pful if you could put M. Bravakis up
on the stand, just so if you want to wal k him
through this, or if you want ne to do this. But
we shoul d have hi m descri be for us what changes
have been nade fromthe original docunent that we
saw, Docunent 60, and see if there's any
questions fromthe parti es.

(Wher eupon, M. Bravakis resunes as

Wt ness.)
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[WITNESS: BRAVAKIS]

MR. NEEDLEMAN.  Sure. I think

what nay be easier for nme to do is direct M.

Bravakis to the changes and ask himto explain

themto the Conmittee.

CHAI RVAN BURACK: Thank you.

That wl |l be fine.

DI RECT EXAM NATI ON

BY MR NEEDLENAN

Q M. Bravakis, there's a small change in
No. 1, | think at the end where we said --
where we added that clause, "and that the
standards are followed."” Do you recal
t hat ?

A Yes, | do.

Q Can you explain that briefly.

A Yes. | think Attorney Roth suggested that
when we had our neeting, and we agreed that
that was a good addition to that section.

Q In No. 2, that clause at the end which says,
"comma, or fromforesters that have been
di sci plined by a board of |icensure or had
their license revoked," could you explain
t hat change.

A Agai n, Public Counsel suggested that. W

22
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[WITNESS: BRAVAKIS]

23

had "repeat offenders of the |oggers."” But
t hey al so suggested we woul d i nclude a
provision if there were foresters who were
di sciplined by a licensing board or had
their license revoked, we would al so not use
them And we agreed to that as well.

And then |I believe, and Public Counsel wll
correct ne if I"'mwong, | think the next
change occurs in No. 6, where we did a
nunber of things. One of those is a
cross-reference to the anended Cousi neau
contract, which | understand we'll discuss
shortly. But there were al so sone ot her
additions there, including, going over to

t he next page, adding H, which is the Good
Forestry in the Ganite State, and then

br eaki ng sonme of these others out in | and
J. Can you just generally explain these
changes in No. 6 to the Comm ttee.

Yes. This resulted from nunerous neetings
we had with market participants and | eaders,
whet her they were procurenment peopl e,
foresters and ot hers, organi zations that we

wanted to be inclusive wth.
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To back up a little. Qur intent
originally was not to create the end-all and
be-all of sustainability provisions, but to
dovetail into existing prograns and policies
and guidelines that exist. So, as a result
of that, we were -- it was suggested to us
that we break No. F away from-- we had it
conbined with the SFI program And this is
to include any recogni zed trai ned | ogger --
sources that conme fromtrained | ogger
programs in the states, that we -- not only
New Hanpshire, but other states that we
expect to get fuel from

We have al so i ncluded "under the
gui dance of a |icensed professiona
forester, or in accordance with a nanagenent
plan" to try to include those properties and
| ands that mght not be in third-party
certification, but under sone type of
forestry guidance. And it was al so brought
to our attention, referred to as, quote,
unquote, the Bible of Forestry in New
Hanpshire, is the Good Forestry Granite

St at e Recommended Vol untary Forest Practices
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for New Hampshire. That was done in 1997 by
t he New Hanmpshire Forest Sustainability

St andards Wrk Team We revi ewed t hat
docunent and thought that was an excell ent
addition to sone of the conditions. And it
was al so recommended by a coupl e of
foresters, that they use this as well.

And then the state forester suggested
that we would want to al so include tinber
harvested from state and federal | ands,
whi ch i s al so under managenent prograns. W
didn't want to have to exclude that as well.
No. 7 is actually a new provision. Can you
descri be how that cane about.

Yeah. W struggled trying to figure out how
the whole -- again, to back up a little bit.

This is a voluntary step forward on our
part to try to create nore carrots than
sticks, if you wll, wth respect to fuel
procurement. So we wanted to create
opportunities for loggers to participate in
our prograns, and if they weren't in a
certification program rather than penalize

them we wanted to offer funding so they
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could enroll in |ogging prograns or nmaintain
menbership in professional |ogging prograns.
And with respect to forestry, we wanted
to -- it was suggested to us that perhaps
one thing that m ght be beneficial is to set
up an annual schol arship fund for
i ndi vi dual s who wanted to pursue a career in
forestry. And we agreed to do that, and
that's how this cane in. W call it the
Lai dl aw Forestry Schol arship Fund. W w ||
award up to $5,000 annually to one or nore
qualified applicants residing in New
Hampshire. W're going to give a preference
to applicants residing in Coos County. And
again, fromthose that are famliar with
this type of an outreach effort, it was
suggested to us that this would get
adm ni stered and di sbursed by the Northeast
Loggers Associ ati on, which al ready does that
in sone other areas. So we agreed to set up
this schol arship fund.
No. 8 was in the old version, and | believe
the primary change here is that we just put

a dollar anbunt Iin as to what the
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contribution wll be to the annual fund. 1Is
that right?

That's correct.

No. 9 is a new addition relating to
recordkeeping. Can you just briefly
descri be that.

Yeah. Is it 9? | thought it was in the
ori gi nal .

Actually, it may have been re-ordered from
the --

I n any event, what we wanted to do -- the
chal | enge here was, as | say, to create a
standard that would acconplish two things --
or | should better say not disrupt either
our -- either the current marketplace or the
ability -- or prohibit the ability for

qual ified suppliers to cone to the facility,
and al so to understand the reality of how

t he wood noves and who's delivering it, et
cetera, et cetera, but also to nonitor that,
what type of netrics were we going to use.
And so it was suggested to us that sonething
t hat would work woul d be what we call the

records on-site delivery. So when the truck

27
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cones in, there's going to be a protoco
where they'll identify the supplier, the
quantity of the delivery, the date of the
delivery, the period, the state and -- the
town and the state of production of where
this product has cone from So those --
every delivery wll be tracked as it cones
into the facility. And you have to
understand that a lot of tines, truckers
just arrive at a piece of land and they're
just nmoving product. So this is going to be
sone accounting that they're going to have
to provide to us as part of their ability to
sell to the project. And what we understand
from our procurenent personnel is that this
can be done. So, alittle bit nore of a
tracki ng nechanism but it can be done

W t hout creating a burden on the truckers.
And | believe the other two, which | can
briefly summari ze, are No. 10 we added in to
address Public Counsel's concern that it be
clear that, if Cousineau is ever not a
supplier for sone reason, that whoever the

future suppliers are wll be bound by this.

28
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And then in Section 1 of Reporting and
Verification, | believe that first sentence
was added to make clear that we will gather
this informati on by conducting quarterly
surveys; is that right?

A That's correct.
Q | think that was it.

Allen, did 1l mss any?

MR BROOKS: No, | think

that's it.

Q Ckay. |Is there anything you want to add,
M. Bravaki s?

A Not hing that | don't think we've al ready
stated in these proceedings. | just wanted
to reiterate. This is -- we viewthis as a
denonstration of our comm tnent to what we
hear is a maj or concern around the state.
And what |'ve heard, not only through the
week of testinony, but through the four
years of devel oping this project and tal king
to alot of folks, that it's a question of,
okay, you say you're going to get from
sust ai nabl e sources. How do you do that?

And then, on the other side of the spectrum

29
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fromthe suppliers: How do you do that

W t hout creating upset in the market? And

t he ot her biomass power plants: How do you

do that w thout dimnishing our ability to

buy fuel? So this is truly a voluntary

effort on our behalf to, as we've said in

t he past, dovetail wth existing guidelines

and prograns. And to kind of echo what

Counsel Brooks said, this is -- we viewthis

as just a first step. And we fully expect

and | ook forward to being one of the

st akehol ders as the state noves towards

devel oping a statewi de sustainability

policy. But this is really a voluntary

effort on our part. | don't -- | do not

bel i eve any ot her biomass plant has taken it

to this level. And | just want the

Comm ttee to understand it fromthat

perspective and al so to understand sone of

the chall enges that we had to deal with as

we created this docunent.

MR. NEEDLEMAN: | think that's

it, M. Chair. He's available to answer

questi ons.
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CHAI RVAN BURACK: Very good.
Thank you very nuch.

Attorney Rodier, do you have
any questions on this docunent?

MR, RODI ER: No. Thank you,
M. Chai r man.

CHAI RMAN BURACK: Thank you.

Menmbers of the Commttee, any
questions? Dr. Kent.
| NTERROGATORI ES BY DR KENT:
Q Are you aware that Good Forestry in the

Granite State was recently revised?

A If it was, we'll put the -- we'll change the
date. W' Il put the current version in, if
that's... | guess | wasn't aware of that.

Newer version since 19977
Q Yeah. We can nmake arrangenents for it.
It's in production, but it's avail able
online, to see the draft that's in
pr oducti on.
A Because we did get it online. So | guess --
Q Did you?
A -- we didn't get the draft copy. W'l

correct that.
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Q Ckay. Thank you.

CHAI RMAN BURACK: O her
questions from nenbers of the Subcommttee?
Conmi ssi oner |gnati us.

COW | GNATI US: Thank you.
| NTERROGATORI ES BY COWM | GNATI US:

Q On the new provision, Section 6J, Tinber
Harvested from State or Federal Lands, you
said just now that that was included because
there are already sonme standards in place
for good harvesting on those lands; is that
correct?

A That's what | understand, yes.

Q So, | assune that provision that woul d make
that one of the identified progranms to be
incented woul d be tinber harvested from
state or federal |lands that's done in
conpliance with the standards on those
| ands.

A Ckay. We nmade an assunption that it would
be. But we can add that if you --

Q Ckay. | just want to be sure. If soneone
were to say, well, this is the |ocation and

you can trace it back to a state or federa
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property, it's also that they conplied wth
the standards in pl ace.

A Yeah. And wi thout conferring with the state
forester or another forester, ny
under st andi ng, from ny know edge of this,
when a tinber sale is conducted on state or
federal lands, it's done under a |icensed
manager -- under a licensed forester, and
done in conpliance with a nanagenent pl an.
So one would assune if it cane fromthose
| ands, unl ess soneone was breaking the | aw,
that it was done in conpliance wth any
managenent plan that's there. W certainly
can add that, if you think that would add
value here. | don't think we have a
problem The intent is certainly to do
t hat .

Q All right. Let nme just ask a little bit
nore about the terns. And it nay be that
it's clear enough, and trying to wite it
down will make it |ess clear.

Are there any state or federal |ands on
which tinbering is not allowed?

A | would assune there m ght be. But | don't
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know. | would inagine there m ght be sone
set-aside land that is fragile, high
el evati on, protected because of ancient
forests or sonething. So this was only on
timberland that is managed for tinmber
harvest at the state and federal |level. W
can expand upon it. | see what you're
saying. Certainly, it's not our intent to
send a |l ogger up to sone tinberland and cut
down an ancient forest and nake it into
chips and send it to the plant.
Q Well, your |l ast phrase, tinber -- state
| ands that have a program for harvesting or
sonet hi ng was maybe a clarification that
woul d be useful. But | wouldn't begin to
know how to wite that.
A Ckay.
Q Thank you.
A We can change that.
CHAI RVAN BURACK:  Anyt hi ng
further, Conm ssioner |gnatius?
COWMM | GNATI US: No.
CHAI RMVAN BURACK: M.

Har r i ngt on.
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MR. HARRI NGTON: Just a quick

questi on.

| NTERROGATORI ES BY MR HARRI NGTON:

Q

You made a comment that no ot her bionass

pl ant has taken it to this level. 1Is it
safe to assune that if your sale price of
your electricity was based on the market
rate or tied to the market rate, that you
woul dn't be taking it to this |level as well?
Wul d you be able to do the sane | evel of
sustainability agreenent and schol ar shi ps
and all these other caveats in here if your
rate was based on the market price for
electricity?

A, it depends on when that market is. If it
was four or five years ago or now, they're
two different market prices, of course. But
no. What | was trying to say, perhaps |
didn't say it properly before, is that when
we evolved this, we wanted to do it in a way
that wouldn't put us in a conpetitive

di sadvant age to the mar ket pl ace, what ever

t hat m ght be, on the wood side and the

energy side. So, no. |If you | ook through
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this, | don't see where this places an undue
burden on the project.

For exanple: $7,500 annually for
prograns to help forestry students or
| oggers on a project like this is pretty
insignificant. W' re purchasing, we
estimate, $25 million a year in wod. So we
| ooked at that and felt that these were
provi sions that we as an end consuner could
live with. There were sone, | wll tel
you, that suggested we act nore like the
| andowner and do a | ot nobre managenent
upstream But we felt that that was
unrealistic, considering who we are. W're
a purchaser of fuel. W're not an owner of
woodl and. | woul d say no.
Ckay. Thank you. But just to follow up
then. Do you know of anyone el se who has a
siml ar agreenent, any ot her wood bi omass
plant, not just restricted to New Hanpshire,
but other parts of --
Yeah. |In Vernont, by state | aw, Ryegate and
Burlington Electric have procurenent plans.

And |'"'mnot that famliar with them I know
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| ve spoken with John Irving, the plant
manager for Burlington Electric. They've
been operating with those plans for 25, 30
years.

Q Thank you.

CHAI RMAN BURACK: O her
questions? Director Mizzey.

| NTERROGATORI ES BY DI R MJZZEY:

Q In the previous draft of this docunent we've
reviewed, at the end of No. 6, after the
list of all the different prograns, there
was a statenent that Laidlaw will encourage
suppliers to enroll in these prograns by
creating an annual fund designated to help
support suppliers in enrolling and/or
mai ntai ning enrollnment in a programof their
choice. And I'm having trouble finding that
in this newer draft. And if it's not here,

coul d you just explain why.

A Well, | think --
MR, NEEDLEMAN: It's del et ed.
MR, BRAVAKI S: Huh?
MR. NEEDLEMAN: We deleted it.
A We deleted it, yeah. | think 7 and 8 were
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to replace that, the prograns to provide
financial incentives on the forestry and on
the 1l ogging end of things. And | believe,
if I recall, the evolution of these two
sections, 7 and 8, were a result of neetings
wth foresters, procurenent fol ks, and
people with, for exanple, New Hanpshire

Ti nber Omners Associ ation, of what the
reality is out there. So we del eted that
and replaced it with 7 and 8, which we

t hought nade nore sense.

MR, NEEDLEMAN:. And actually,

just to clarify, | don't think it was repl aced
wth 8 | think 8 was already there and we
flushed out the nunbers. | think that we dropped

that provision and replaced it with No. 7, with

t he schol arship program And | think, ny

recoll ection was that in discussing the program

t hat we had envi sioned with nore people, it
sounded |i ke nmaki ng sone noney available to
encour age people to enroll in these prograns was
not likely to incentivize too people to enroll
because of the size of the wood | ots at issue and

t he expense associated with devel opi ng managenent
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pl ans, even for, say, Anerican Tree Farm

Properties. So the input we got was that this

m ght be a better way to nmake a contri buti on.

DR MJZZEY: Ckay. Thank
you.

CHAI RMAN BURACK: O her
questions?

| NTERROGATORI ES BY CHAI RVAN BURACK:

Q M. Bravakis, couple of quick questions
here. On Paragraph 8 here, this nentions
creation of a Laidl aw Professional Logger
Fund. But, unlike Paragraph 7, this does
not indicate who wll adm nister and

di sburse those funds. Has t hat been

deci ded?

A That woul d be adm ni stered from our
procurenent -- from our nanagenment team at
t he pl ant.

Q Thank you. Next, under the Reporting and
Verification section, the prior draft, your
Exhi bit 60, included a |list of sone eight
different elenents that woul d be reported
on, |l ooks like a cal endar-year basis. This

is now a list of four itens, as opposed to
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eight. Wat's not clear to ne is whether
sone of those eight itens under the original
60 are now to be incorporated under
Paragraph 9. |I'mwondering if you could
just clarify for us what the intentions are,
if you can, and why you woul d reduce that
list.
MR. NEEDLEMAN: | believe that
that's correct. | believe that new Paragraph 9
was i ntended to capture sone of those. But |
don't know. ..
A Yeah, we deleted that.
MR. NEEDLEMAN: | nean, for
exanple, it's being pointed out to ne that at
| east two of themrelated to the paragraph that
Director Miuzzey just nade reference to that were
del eted, so they were no | onger applicable. And
| believe others were subsuned in 9, but |I'm not
positive.
CHAI RMAN BURACK:  Ckay.
BY CHAI RMAN BURACK:
Q Did you, in your discussions wth counse
for the public -- and I'"mnot sure if this

is a question for you, M. Bravakis, or M.
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Needl eman. Was there di scussion of
i ncl udi ng any ot her broader paraneters or
br oader indicators of what's happeni ng on
the forest overall, such as the FIA data
that we've tal ked about in prior hearing
sessions? Was there any discussion of
i ncl udi ng sone of those data in these
reports?
No.
Is there a reason why you did not consider
t hat ?
It never cane up. W didn't -- nobody
brought it up. W didn't feel it was
rel evant for what we were trying to do here.
Thank you.

CHAI RVAN BURACK:  Any ot her

questi ons?

COVM | GNATI US: M . Chai r man.

| NTERROGATORI ES BY COVM | GNATI US:

Q

|'"msorry. | should have asked this before.
And |'m not asking you to go into any
confidential information here. But I'm
suddenly finding nyself confused as to the

relati onshi p between the procurenent
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personnel that you describe in Section 1 and
t he Cousi neau people and how thi s docunent
rel ates to the Cousi neau agreenent.

All right. This docunent will be an exhibit
to the Cousi neau agreenent. They will need
to adhere to these policies and conditions.
W wll have licensed -- well, | don't know
about licensing. But we will have
procurement personnel of our own in addition
to Cousi neau's personnel on site. So they
w |l make sure that this is adm nistered
properly.

And that was the case when it was still
Exhibit 60; it was to be an attachnent to

t he agreenent with Cousineau?

That's correct.

So, in the reference to LBB s procurenent
personnel being licensed foresters in

Line 1 -- Item1 -- excuse ne -- is that
referring only to the Lai dl aw enpl oyees,
none of the Cousi neau peopl e?

Il would -- yeah, safe to say that, you know,
Cousi neau woul d be LBB' s procurenent

personnel under contract. So they would
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have a licensed forester. | don't know at
this point, because we haven't evol ved the
staff to that |evel, whether we would al so
have a |licensed forester or just sone

experi enced procurenent fol ks probably, too.
| would expect that probably one of them
woul d be a |icensed forester and anot her one
woul d be an assi stant.

Well, forgive nme for ny ignorance. But
procur ement personnel sounds a little bit

li ke sanitation engineer. 1Is it a -- it
doesn't nean a | ogger, does it?

No. No, it neans sonebody who's going to go
out and actually procure the wood, going to
buy the wood. Basically buy the wood, set
up the contracts, work on what the price
it's going to cone in at. So they're
managi ng the procurenent process. They're
not maki ng the wood chi ps.

Ckay.

They're not logging. They're buying it from
the suppliers. 1In nost parts, the suppliers
woul d be the | oggers, or perhaps truckers

soneti nes, or nmaybe ot her brokers.
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Q

| know | asked you this before. But the
reach of that first sentence in No. 1 is how
br oad?

I|'mnot sure | follow the question.

LBB' s procurenent personnel shall be
|icensed foresters. And |I'm asking you, is
that the two or three people you may hire at
Laidlaw? 1Is it those two or three people
pl us Cousi neau and t he peopl e that

Cousi neau' s organi zation identifies as

procurenment personnel ?

Ckay. | can say wth certainty that the
Cousi neau personnel will have a |licensed
forester or foresters. | cannot say at this
poi nt whet her our procurenent teamw !l also

include a licensed forester. M sense is

t hat we probably would have one as well. So
the -- renmenber, Cousineau is going to have
personnel that are dedicated and go to work
at the site every day, at the project every
day. So, by virtue of their contract and
ext ensi on, they would -- through
subcontract, they could be consi dered LBB

procurenment personnel. So there will be a
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licensed forester there. Wether or not we
have an additional |icensed forester, ny
sense is we probably will. But | don't want
to m sspeak. W haven't evol ved our
personnel docket to that degree yet. W
have two places in there for procurenent

people, so --

Q well --

A | don't know if I'm answering your question
or not. Sounds like |I'mnot.

Q Wll, as | would read it, once you execute

this, they nust be licensed foresters. You
just said that they will be. So | guess |
don't follow the uncertainty in your answer.
A Yeah. | know the Cousi neau fol ks who wil|
wor k for us under subcontract will have a
i censed forester. W wll, in addition to
that, who will also work for us, we wll
have personnel. Wether they need to be a
| i censed forester or not, we just have to
see how the efficient use of the
resources --
MR, KUSCHE: | can further

enlighten you, | hope, on that. M experience
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w th bi omass pl ant nanagenent goes back a coupl e
decades. A snmaller plant, but neverthel ess.

| think we can safely state
that, either under contract or directly as an
enpl oyee, we will have a |licensed forester. And
the reason | nake that distinctionis we nmay find
it's nore efficient for us to hire on a contract
basis a professional forester, a l|licensed
forester, for oversight of the Cousi neau
performance. But we will definitely want
I ndependent verification for us that they are
conmplying. So, Lou's not directly involved in
the operations side of things. But we wll have
oversi ght of Cousi neau, and we wll use a
prof essional forester to do that. Wether it's
on a contract basis or as an enpl oyee, we haven't
made that decision yet.
Q All right. Thank you.

CHAI RVAN BURACK:  Any furt her
questions? Attorney | acopi no.
| NTERROGATORI ES BY MR | ACOPI NO
Q M. Bravakis, do you know the nane of the

| i censed forester who works for Cousi neau?

A. | know his first nane.
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MR. BRAVAKI S: Wiat was his
| ast name? John? The fellow that was at the
meeti ng that day.

MR. NEEDLEMAN. OCh, | don't
renmenber his nane.

A | can get that for you.

MR. | ACOPI NO Thank you. No
further questions.

CHAI RVAN BURACK: Very good.
Thank you very nmuch, M. Bravakis. You probably
can stay in that seat because we may need you
back here in a nmonent when we go into non-public
sessi on agai n.

Just to clarify for fol ks what
we're going to do here, | expect in a nonent we
will have a notion to enter into non-public
session to review confidential materials, the
anendnment to the Cousi neau fuel supply agreenent.
Assum ng that we have a majority of the

Subcomm ttee voting to go into non-public

session -- I'msorry -- confidential session, we
will do so. | do not expect that to be an
extended period of time. W will ask all nmenbers
of the public -- that would be everyone here

47
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other than the Subcomm ttee, the representatives
of the Applicant and counsel for the public -- we
woul d ask you all to please | eave the room as
expeditiously as you can. As soon as we've
concl uded that confidential session, we will cone
back into public session, and then we w || hear
closing argunents fromthe parties, foll owed by
public comments from any other nenbers of the
public who would |like to share conmments with us
on this nmatter today.

Il will note that | have
recei ved today, a short a while ago, a statenent
or letter from Max Makaitis of the Androscoggin
Val | ey Econom ¢ Devel opnent Program which we
wll enter into the file as a public comment.
And ny earlier poll identified two individuals
who wanted to make public comment to cl ose. Just
want to confirmthat there's still two folks.

M. Mkaitis, is that correct?

MR MAKAITIS: Correct.

CHAI RMAN BURACK:  And, sir,
your nane iSs?

MR CASEY: Joe Casey.

CHAI RVAN BURACK: Joe Casey.
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Thank you. So we will take those gentlenen up in

t hat order when we get to the public comment

sessi on.
M. Northrop, do you have a notion for
us?
MR. NORTHROP: Yes, M.
Chairman. | nove we enter into non-public

session to discuss the content of material deened
confidential under RSA 91-A:5. The docunents in
question are Applicant Exhi bit 62, Cousi neau
Draft Fuel Supply Agreenment and Applicant 76-A,
Anmendnment to the Cousi neau Fuel Supply Agreenent.
As presiding officer, you have previously
determ ned that these docunments are exenpted from
t he Ri ght-To- Know Law under RSA 91-A:5, 1V, as
records pertaining to confidential, conmerci al
and financial information, and have been provi ded
to the Comm ttee under seal.

CHAI RVAN BURACK: |Is there a
second to this notion?

DR MJZZEY: M. Chairman, |
second the noti on.

CHAI RVAN BURACK: Thank you.

We'll ask that a roll call vote be taken.
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MR. | ACOPI NO Thank you.

Dr. Kent.

DR. KENT: Yes.

MR | ACOPI NO M. Wight.

MR WRI GHT:  Yes.

MR | ACOPINO Director
Mizzey.

DR MJZZEY: Yes.

MR | ACOPI NO M. Stewart.

DR STEWART: Yes.

MR | ACOPINO M. Northrop.

MR NORTHROP:  Yes.

MR, I ACOPINO M. Harrington.

MR, HARRI NGTON:  Yes.

MR, | ACOPI NO  Conmi ssi oner
| gnati us.

COM | GNATI US:  Yes.

MR | ACOPINO M. Chairnman.

CHAI RVAN BURACK:  Yes.

MR I ACOPINO It's unani nous.

CHAI RVAN BURACK: Thank you.
The majority now having voted yes, we wll now go

i nto non-public session, and appreciate the

menbers of the public | eaving the room
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And it appears that all
menmbers of the public have done so. Wuld you
pl ease cl ose the door. Thank you.

(PAGES 52 THROUGH 75 REGARDI NG THE
CONFI DENTI AL, NON- PUBLI C SESSI ON ARE
CONTAI NED UNDER SEPARATE COVER.)

(HEARI NG RESUVES ON THE PUBLI C PORTI ON
OF THE RECORD.)
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(PUBLI C HEARI NG RESUVED at 2:45 p.m)

CHAI RMAN BURACK: Ckay. W
are now back in public session. |'mgoing to ask
M. Northrop if he has a notion for us.

MR, NORTHROP: Yes, M.
Chairman. | nove to seal the transcript of the
non- publ i c sessi on because the contents of the
transcri pt invol ve docunents that have been found
to be exenpt from public disclosure, pursuant to
RSA 91-A:'5, 1V, as confidential, comrercial and
financi al docunents.

CHAI RMAN BURACK: Thank you,
M. Northrop. |Is there a second to that notion?

MR. JANNELLE: Second.

CHAI RVAN BURACK: Second to
that notion from M. Jannell e.

| see we're m ssing one of our
menbers. But | think we can proceed to -- she's
com ng right now.

MR T ACOPINO.  You want ne to
call the roll?

CHAI RVAN BURACK:  Yeah, go
ahead and call the roll, please.

MR. I ACOPINO Dr. Kent.

76
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M. Stewart.

| gnati us.

77
DR. KENT: Yes.
MR | ACOPINO M. Wight.
MR WRI GHT:  Yes.
MR | ACOPI NO Ms. Mizzey.
DR MJZZEY: Yes.
MR |ACOPINO M. Wight --
MR STEWART: Yes.
MR | ACOPINO. M. Nort hrop.
MR, NORTHROP: Yes.
MR I ACOPINO M. Jannelle.
MR. JANNELLE: Yes.
MR, I ACOPINO M. Harrington.
MR, HARRI NGTON:  Yes.
MR, | ACOPI NO  Conmi ssi oner

COM | GNATI US:  Yes.

MR | ACOPINO M. Chairnman.
CHAI RVAN BURACK:  Yes.

MR I ACOPINO It's unani nous.
CHAI RVAN BURACK: Thank you.

Bei ng a unani nous vote, we have nore than

two-thirds of the committee having voted yes, the

transcript wll

be sealed and we are now again in
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publ i c session.

While we were in non-public
session, a question was asked, which | determ ned
was nore appropriately asked in public session,
and so |'mgoing to ask Comm ssioner lgnatius if
she wi shes to ask a question of these gentl enen.

COW | GNATI US: Thank you,

M. Chai r man.

COMWM | GNATIUS: M. Bravakis,
| asked you about the relationship between the
City of Berlin's agreenent with Laidlaw to have a
preference for | ocal |oggers supplying wood and
how that mght tie to the fuel supply agreenent
W th Cousineau overall. Can you hel p expl ain how
t hose two things fit together.

MR BRAVAKI S: Yes. I
responded that Cousi neau would have to act in
accordance with our -- with the conditions of our
permt, which would be attached to the City's
stipul ations, which clearly gives preference to
| ocal | oggers. But we took it one step further
and said that we think it would be a good
addition to the Cousineau supply agreenent if we

added this | anguage directly. And I'Ill read it,
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i f 1 may.
COMW | GNATI US: Pl ease.
MR. BRAVAKIS: It's Section 8
in the stipulations with the GCty. | don't know
what - -

CHAI RVAN BURACK: This is Gty
of Berlin Exhibit 5; is that correct?

MR. BRAVAKI S: | apol ogi ze. |
don't have a stanp on this.

CHAI RVAN BURACK: Well, it is
not stanped. W labeled it manually. But I
bel i eve you are referring to City of Berlin
Exhi bit 5.

MR. BRAVAKI S: Ckay. Thank
you.

And it says, "To the extent
f easi bl e, and economi cally reasonabl e, Laidl aw
shall use its best effort to prioritize the
purchase of wood fuel from|l ocal owner/operators,
so long as the fuel is procured fromti nber
harvests that adhere to Laidlaw s sustainability

and procurenent policies as..." you know,
alluding to our Laidlaw Berlin Bi oPower, LLC

sustainability conditions. So we w |l add that
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section to the wood supply agreenent with
Cousi neau, in those exact words.

MR. NEEDLEMAN: If | can
clarify one point? I'mtold it already has been
added.

MR. BRAVAKI S: Ch, okay.

COW | GNATI US: Thank you.
Sounds as though our Exhibit 62 has been anended
with the Exhibit 76-A, and yet anended further as
M. Needl eman pointed out. So it sounds as
t hough, for the record, if it hasn't already been
submtted, the conplete version of the fuel
supply agreenment be submtted both in
confidential and redacted form

MR. NEEDLEMAN: We can do
t hat .

CHAI RVAN BURACK: Thank you.
Any questions at all from Attorney Rodier?
Anything on this? You all set?

MR. RODIER  Sure. Fine.

CHAI RVAN BURACK: Ckay? So
you're ready to nmake a cl osi ng argunent?

MR RODI ER | am

CHAI RVAN BURACK: Ckay. Very
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good.

Let ne just -- before we get
to that, let me just review with fol ks how we
wi Il proceed here. Wat |I'mgoing to ask the

parties to do is to nake their closing argunents
in this order: W'Ill hear first from counsel for
Cl ean Power Devel opnent; then, Counsel for the
Public, if you wish to make a cl osi ng argunent,
you may do so; and then we'll ask the Applicant
to make its closing argunents. Foll ow ng those
argunents, | will hear from-- or we wll hear
fromtwo nenbers of the public who w sh to nmake
public comment. Again, | wll ask those
I ndi vidual s to pl ease keep your comments brief,
if you can, five mnutes or less. And anything
you Wi sh to submt to us in witing as a witten
statenent we would be happy to receive. 1In fact,
our record will remain open until we issue a
final order in this, or a decision in this
matter. But the sooner you're able to provide
witten statenents, if you wish to do so, the
better.

In terns of other scheduling,

I would ask that any other docunents that were

{ SEC 2009- 02} ( DAY 6- PUBLI C SESSI ON) {9/ 10/ 10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

requested, or information that in testinony

I ndi vi dual s i ndi cated woul d be provided, that

t hose be provided to the Commttee not |ater than
next Monday, if you could please, so that we have
an opportunity to get those out to all the
parties.

In addition, if there are
going to be revised or new stipul ati ons anpbng or
bet ween any of the parties, | would ask those be
provided to us certainly by next Friday, the
17t h, as well.

In addition, | had indicated
when we cl osed our hearing, nore than a week ago
now, that we would ask that any cl osi ng nenoranda
be submtted to us by next Friday, the 17th. |
am not going to ask fol ks to change that, but I
woul d point out that you have been receiving
copies of the transcripts. | believe you're
probably up to date with all the transcripts for
t he sessions that we've held to date. And so |
woul d ask you, if possible, if you can provide us
w th your closing nenoranda sooner than this
com ng -- or sooner than Friday, the 17th,

certainly by the 16th or sooner, that would be
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appreciated. But again, |I'mnot going to change
t hat deadline on you w thout any prior notice.

It would just be helpful to the Commttee to
have -- or the Subcommttee to have sone tine to
revi ew those nenoranda before we actually sit
down and begi n our deliberations on Monday, the
20th. So those are the other scheduling itens
that | have for you at this tine.

Just for those who are not
aware or were not present at our earlier sessions
when we di scussed this, the Subcommttee has set
asi de at | east Septenber 20, 21 and 22 for
pur poses of deliberation, possibly the 23rd. |
don't necessarily expect that we will deliberate
fully 9:00 to 5:00 on every single one of those
days. W will let folks know a final schedul e as
soon as we're able to assess the availability of
all the Subcomm ttee nenbers. But nbst days we
w Il probably convene starting at 9:00 here in
this room | do not yet know whether it wll be
necessary for us to deliberate at any tine in
confidential session. But if so, if that becomnes
necessary, we will do so. So that is our current

i ntenti on and schedul e.

83

{ SEC 2009- 02} ( DAY 6- PUBLI C SESSI ON) {9/ 10/ 10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

MR. | ACOPINO One of those
days, and | have forgotten which one it is, M.
Chai rman, we will actually not be deliberating in
this room but be in the small hearing room
across the back hall here. And we'll nake sure
t hat everybody knows what day that is. PUC has a
hearing scheduled in here |I believe one of those
days.

CHAI RVAN BURACK: Just to be
clear, we will deliberate for as long as it takes
us to cone to a final decision in this matter.
That may entail all of those days, or it nay
require fewer than all of those days, just so
that fol ks understand that's our plan for how we
w || proceed.

I m ght al so point out here
that M. Northrop nay need to | eave early. But
he will be able to review the transcripts of the
closing argunents, as well as the public
comments. But | don't want anybody to be
surprised if we see himhaving to | eave to attend
to a personal matter that he needs to address.

So, with that, Attorney

Rodier, if you would please provide us wth
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your --

MR. NEEDLEMAN: M.
Chai rman - -

CHAI RMVAN BURACK: | woul d
certainly, yes, excuse these w tnesses.

(Wtnesses excused.)

CHAI RVAN BURACK: Cent | enen,
t hank you very nuch. | want to say thank you to
all the witnesses for all of the parties for
their participation in this process. |It's very
hel pful to the Subcomm ttee, and we appreciate
their efforts, just as we appreciate the efforts
and the attention of all of the counsel and their
assi stants throughout this process. So, thank
you all very nuch.

Attorney Rodier, please.

CLOSI NG ARGUMENT

MR. RODI ER  Thank you, M.
Chai r man.

In nmy experience, usually in
large -- | would say this was a | arge hearing --
in the end it boiled down to a few conceptually,
I think, sinple issues, but are probably

factually difficult. And | think, you know, what

85

{ SEC 2009- 02} ( DAY 6- PUBLI C SESSI ON) {9/ 10/ 10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

I*'mgoing to do here is address three or four

I ssues that | feel are determnative. | think
there's a nmultitude of things you got to address
in the order. But | don't think there's too many
that really are in the category, at this point,

of being determnative. So that's what |'m going
to focus on.

The first one is granting the
certificate. It is CPDs viewthat a certificate
can only be granted if the Applicant denonstrates
that it is financially capable to construct and
operate the plant. | think that's a pretty good
par aphrase of the law. But there's another,
woul d say, pretty good sunmation of this point in
M. Bartoszek's testinony, Page 4 in his prefiled
t esti nony, where he says, "Under RSA 162-H 16, in
order to obtain a certificate of site and
facility, the Applicant must show it has adequate
financial capability to construct and operate the
project in order to obtain the certificate."

That nmeans you can't obtain a certificate if you
can't show -- they have the burden of proof.
They nmust show adequate financial capability.

Wt hout bel aboring the record here, | think it's
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very clear fromthe record that there is no
financial capability at this notion -- at this
nonent. It doesn't exist. And why is there no
financial capability? Because the PPAis an
essential elenment of their financial ability.
And | think one of the Applicant’'s data responses
that | referred to sonepl ace says, "no PPA
approved, no financing." Wat do they nean by
"no PPA approved"? Well, it's over at the PUC
now, as you all know. They're saying -- the
Applicant is saying we need a final, unappeal abl e
order by Novenber 14th. Presunmably, that's a
reference to the fact that not only does the PUC
have to conduct hearings simlar, if not greater
I n magni tude than we just went through here for
the | ast nine nonths, but you' ve got to wite out
t he notions for rehearings and any possi bl e
appeals. Just like this Commttee, go back and
see what a typical proceeding of this kind m ght
take at the PUC, and it's going to take a year or
it could take two years. So that's really the
context that the Conmttee is operating under.

| know very nmuch that the

Commttee wants to do its job. You want to
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render a decision wthin the statutory frameworKk.
But this project is at a dead stop unl ess and
until the PUC and the courts sign off on that

PPA. So that is really what ny first point here
is on the financing and on the so-called tineline
in the context of these hearings.

Now, one other thing they told
the PUC in their filing over at the PUC was t hat
it's critical for the financing to have a
deci si on by Novenber 14th. Critical for the
financing. |It's got to be by Novenber 14th. So,
| think that's another thing in assessing the
mandate here in 162-H: 16.

Now, the Applicant has said in
its filing, well, this is what we'll do: W'lI
take the sane deal that the Commttee gave to
Granite Reliable. You get a certificate, but
your construction can't start until Ganite
Rel i abl e had to cone back and show it had its
financing in place. This is different. 1In the
Granite Reliable proceedi ng, the Conm ssion found
that they were financially capable. But because
of the current turnoil in the markets, they said,

well, look we're going to award you the
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certificate. You can obtain the certificate, but
you cannot conmmence construction. You have to
cone back, and we have to sign off on your
financi ng package. So we di sagree with the
Applicant that the G anite Reliable decision in
any way woul d set a precedent to be applied in
this case.

The second matter that | want
to address i s another point of |law, RSA 162-H: 64.
Now, this statutory provision requires that the
Conmmi ttee consider avail able alternatives in the
context of the objectives of 162-H Now, | woul d
concede in prior decisions of this Commttee,
t hey have construed this provision to just ask
t he Applicant, Have you | ooked at alternative
sites? Typically, they say, yeah, we | ooked at
this and we | ooked at that. But the statute says
the Comm ttee nust consider avail able
alternatives. It doesn't just say sites. It
says you nust consider available alternatives to
carry out the purposes of 162-H.

So, here we are. W' ve got
two projects. You' re considering one. And we

believe that, by law, you're required to consi der
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avail able alternatives to that. Now, | don't
think, in ny mnd, anyway, there's any question
that if CPD sonehow had the PPA with Public
Service, that everybody in the North Country, you
know, who's in favor of the Laidlaw project,
woul d be supporting CPD, because that's what it's
all about: It's the guy who has the deal wth
t he PSNH.

You' ve got the record on the
CPD project. CPD was in here in, | guess it was
Docket 2009-03. So you have the information on
that. You recently got sone information today.
For exanple, w thout getting into it, you heard
today, CPDis a highly efficient plant, going to
have nuch | ess inpact on the neighboring projects
and on the transm ssion |imtations.

So that is our contention,
that the law would require for the Commttee to
consi der available alternatives to achieve state
energy policy and to bal ance energy supply and
demand | believe is one of the purposes of the
st at ut e.

Moving on. W get to this

Issue of -- I"mon the third of ny four points,

{ SEC 2009- 02} ( DAY 6- PUBLI C SESSI ON) {9/ 10/ 10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

by the way, if anybody's follow ng, the orderly
devel opnent. You know, we think the proposed
facility, the Applicant's proposed facility's
going to interfere with the orderly devel opnent

of the region. And the reason that we say that
becane apparent today. This is why we have
hearings, by the way. Because, for exanple, if
you consi der Applicant's prefiled testinony on
transm ssion, everyone was fine. There's no

I ssues what soever, okay. Turns out there are

I ssues, okay. How powerful the testinony you
heard today is sonething that you're going to
have to evaluate. But there are transm ssion

I ssues that cane to the floor today through M.
Gabler's testinony. | don't have to repeat it.
But there are going to be inpacts on not just

CPD, perhaps on Laidlaw itself, but also on these
other plants, |ike the Brookfield Hydro project
in Berlin, Witefield and the Smth Hydro. Those
are going to be real inpacts. And again, there's
a bigger picture here. The bigger picture is
that the |l egislature' s been | aboring on all these
i ssues for years. And | forget what sonebody

said earlier. | guess there's going to be -- the
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big report's going to cone | anding in probably
right in the mddle of your deliberations on how
to allocate the cost of these needed transm ssion
upgrades and to elimnate the constraints that
are going to exist under this MS system

Wth regard to bionass, you
know, M. Harrington really boiled it down well
when he said we don't have to harp on a | ot of
this other stuff, like rules of thunb and sone of
t hese other things, because it really cones down
to price. Availability of bionmass cones at a
price. | think both M. Liston and M. R chnond,
t hey both conceded, yeah, you could build one of
these plants in Boston if you're wlling to pay
for the wood. You know, you can get it -- if you
can sonehow pay for it, you had customers for
your electricity, that you could get it done. So
it's really about ability to pay. And, as we
wer e di scussing earlier today, what the
difference here is, is that you got these other
guys -- and I'll put CPD in that category. CPD,
to sone extent, has its nose up agai nst the
w ndow as well. It doesn't have a PPA like this

proj ect has, okay. And not speaking for CPD, but
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|"'mpretty sure these other guys -- | don't know.
You're heard fromfour or five plants so far.

You' ve al so heard from Bob Berti of North Country
Procurenent. He's a very large organization in
this state. He told ne he's got a bigger
operation than Cousineau. You know, you've heard
t hese people are going to be put in jeopardy.

It's not just because there's not enough wood,

it's that -- M. Berti said this was a very, very
| arge plant. It's too large. |If you -- in and
of itself, that's not the only factor here. It's

the factor that they junped into the pool with

t he 800-pound gorilla, okay. And if it raises
the market price, it raises the market price for
Schiller. But the Laidlaw project recoups their
cost of fuel at whatever the cost of fuel is at
Schill er.

By the way, | remnd you, it
took a long tine for the Laidlaw wtness to
surface this issue. W got to the point where |
had to get out the testinony filed with the PUC
and have it read into the record before he'd even
gi ve sone kind of concession about this index of

t he cost of what PSNH woul d pay Lai dl aw, based
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upon the cost of fuel at Schiller. So, be
m ndf ul of that.

So, we really believe that
there's a good chance that jobs are going -- nore
j obs are going to be |lost than are going to be
created. Now, yeah, the jobs are going to be
created in Berlin. So | think the people in
Berlin -- and I would certainly, if | was out of
wor k, you know, 1'd say, Hey, | wll take the job
and | won't worry about the guy over in
Whitefield or Bridgewater or Al exandria. You
know, he's got to keep his own nose above water.
That's kind of the way people think. | certainly
can understand that. But you're supposed to be
| ooki ng at what is the greater good here.

Peopl e asked CPD, Well, have

you done any studies on this? And no. They

don't have the burden of proof. It's not CPD s
job to really do this. | think CPD has done a
really good job surfacing the issue. It is

sonebody else's job to do this. And at this
poi nt, that sonebody el se should be the PUC. PUC
has expertise, has resources, has the ability to

study all these issues, it has a staff. |t can
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tell PSNH to pay for such a study done by a
consul tant for the state. | think this is a
critical issue here of whether or not the Laidlaw
project is going to disrupt the public good or
the orderly devel opnent of the region, which I
say is another reason | woul d suggest the
Commttee say, well, nothing's going to happen
until the PUC nakes a decision, anyway. Let's
let the PUC and its experts deal with the PPA and
deal with the effect. They have jurisdiction
over all these existing biomass producers.
Sonebody has said at one
poi nt, bionass facilities -- sonebody said that
right until the end none of these guys showed up.
Wiy didn't they show up until now? Well, they
didn't really know about these hearings. But
beyond that, the PPA wasn't out in the open. Do
you recall when the PPA was first filed with this
Commttee? It was subject to a notion for
protective order. It wasn't until two weeks
|l ater that it was avail able on the PUC Wb site.
That's when everybody first got it and said, ny
God, | ook at the pass-through feature, the

pricing power, the ability to set the narket
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here, control the market on the price of wood
that's going to result fromthis. That's when --
and that was probably three weeks ago that this
first becane avail able, and that's why you're
seei ng people. | believe they woul d have
I ntervened earlier, when they're com ng out of
t he woodwork now. That, plus the fact that
anybody who's still trying to get a deal out of
Public Service at this point is not going to show
their face over here and say sonmething critical
of what's going on here. Wat you're saying is
the projects that are comng in here are the ones
that are saying it's useless. W're not going to
get any kind of a deal out of PSNH W have
nothing to | ose now by going over and sayi ng
really how we feel about this thing and what it's
going to do to us if it gets approved, if it gets
construct ed.

Finally, who should the
Applicant be? Now, we did have -- there's been a
nunber of changes here at the el eventh hour. But
beyond the el eventh hour, we have the so-call ed
NewCo t akeover on the eve of the hearings. You

know, what happened here? NewCo did cone in and
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take over this project. Kind of arisky thing to
do on the eve of the hearings. Wy did they do
that? There was a very conpelling reason to do
that. | think they needed to have control at
this point. But that's just my conjecture,
trying to sunmari ze the evi dence.

But in any event, NewCo, they
own Aware Energy. Aware Energy turns around and
owns the PJPD. PJPD is going to own the | and and
they're going to own the facility they' re going
to lease to Laidlaw. So you renenber the chart
t hat was on the screen there. NewCo owns a
hundred percent of Aware. Aware owns a hundred
percent of PJPD, the asset owner. The asset
owner's, by the way, place of business is a house
in Portsnouth. | don't think that should give
you much confort, really, about who you're
dealing wth here.

The Applicant descri bed these
all as bankruptcy-renote speci al - purpose
entities. Do you know what those are? |If things
go wrong, you're serving a summpns on a mail box,
parcel room or whatever it mght be. That's

real |y what speci al - pur pose bankruptcy-renote
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entities are, to put firewalls in, in case
anyt hi ng goes wong. You know, NewCo's got not
just one entity. They can put a couple in there,
which certainly I would understand gives their
I nvestors great confort.

Now, in addition to that,
NewCo' s going to own a hundred percent of
LLB [sic]. And the sane three gentlenen that are
on the nmanagenent board of NewCo are al so the
managi ng nenbers of LLB. They are going to run
LLB. So it's really NewCo. You strip away the
special entities here that are in place as a
firewall in case trouble cones up in the future,
you really get to see -- behind the screen you
really get to see NewCo.

Now, in addition, you'l
recall, maybe, when | cross-exam ned
M. Strickler, | had one question. | pointed to
his testinony and said, Look, M. Strickler, this
says that Honmeland, Carl Strickler, are going to
report directly to NewCo, and you're in charge of
construction and operation. He said that's
right. A couple days later | see that the chart

Is different. You may recall | went back and |
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said -- asked himabout this. | had to go up and
show himhis testinony and have himread it

again. It was very clear his testinony was that,
after the reorgani zati on, Honel and was under
contract to NewCo, not LLB. That, he said,
subsequently, well, I"mtrying to clarify, |
think is what he said.

The substance of it here is
it's NewCo that is running the show, that's going
to make all the decisions. And | don't think New
Hanpshire | aw, when it says, you know,
construction of a project, it's the guy who's
going to be in the construction of the project,

that it has to nean it's LLB. LLB, in that 74,

by the way -- LBB? |I'msorry -- is now descri bed
as a devel opnent entity. [It's not an owner and
operator of power plants. |It's a devel oprment

entity. You're |ooking at the people who devel op
a project and sell it. That's typically what
that nodel is, okay. So you have to ask
yourself: Should we really be dealing with a
devel opnent entity whose principals are going to
be gone as soon as the dust clears; or should we

be dealing with the real conpany that is really
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in charge of what's going on here, calling al
t he shots, and that is NewCo.

So, there you have it. Those
are what | believe are the issues that are going
to determ ne how you cone out on this. And | am
conforted by the fact that the way the heari ngs
have been conducted, that you're going to do your
job well and you're going to do it fairly and
you're going to do it thoroughly.

And the last thing | got to
say, I'mgoing to try to get sonething witten
I n, you know, by Septenber 19th maybe, 20. It's
going to be simlar to this. | hope you'll take
a look at it. Thank you very nuch, M. Chairnman
and Menbers of the Commttee.

CHAI RMAN BURACK: Thank you
very nmuch. Attorney Rodier, just to clarify,
again, in terns of what | had indicated
previously in terns of when we would |li ke to see
witten closing argunents. | asked you -- |
woul d ask you to get themto us by a week from
today -- that is, the 17th, not the 19th.

MR RODIER  Sorry. Yeah.

CHAI RVAN BURACK: No probl em
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| just want to make sure we're all clear in our
under st andi ngs here. So that woul d be nost
hel pful .

MR. RODIER Right.

CHAI RVAN BURACK: Agai n, thank
you very much, M. Rodier.

At t or ney Brooks, do you have
any closing statenents?

MR. BROCKS: No, thank you.

CHAI RVAN BURACK: Ckay. Thank
you very nmuch. Attorney Needl eman.

MR. NEEDLEMAN. Thank you, M.
Chair. One housekeeping nmatter before I do. W
woul d ask at this point that all of our remaining
exhi bits that have not yet been admtted into the
record now be noved in, please.

CHAI RMVAN BURACK: We will do
that. |Is there any objection to that?

(No verbal response)

CHAI RVAN BURACK: No
obj ection? GCkay. Hearing no objection, |'II
grant that notion, and we will nove all those

exhibits into the record.
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CLCSI NG ARGUMENT

MR. NEEDLEMAN: Thank you. |
recogni ze that this has been a | ong process, and
it is one that we initiated by filing this
application. And | just want to acknow edge t hat
| thank the Commttee for their patience and
their hard work in processing this application.

W have tried right fromthe
begi nni ng and t hrough the course of this entire
proceedi ng to focus our efforts on the statutory
criteria and what it is we need to prove in order
to receive the certificate of site and facility.
And | want to address ny closing comments in that
cont ext .

The first requirenent is, as
M. Rodier said, that we denonstrate we have
adequat e financial, technical and nanageri al
capability to assure constructi on and operation
of the facility and continui ng conpliance wth
the terns and the conditions of the certificate.
You heard extensive testinony. And there have
been extensive docunents put into the record from
M. Bartoszek on the financial issues, and from

M. Strickler and others on the nanagerial and
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technical issues. W maintain that the teamthat
we have assenbl ed and the infornati on we have
provi ded to you unequi vocal |y denpnstrates that
we have the capability to do those things under
the statute. And in the interest of brevity, I'm
not going to go through all of the evidence.
You've seen it all and heard it all and are well
capable of sifting through it.

Il will certainly note that |
was sonewhat surprised by M. Rodier's statenent
suggesting that CPD doesn't believe we have that
capability. On Day 5, in the afternoon, Dr. Kent
specifically asked M. Liston, quote, Are you
suggesting that Laidl aw does not have adequate
financial, technical or managerial capability to
construct and operate a facility, close quote?
M. Liston answered, No. So | thought from CPD s
perspective that issue was off the table, and
certainly CPD s sworn testinony suggests it's off
t he table.

| would al so note with respect
to the suggestion that an alternatives anal ysis
needs to sonehow i nclude other facilities that

are seeking to construct, that's sinply not what
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the statute says. The statute requires this
entity, this Applicant before you, to consider
alternatives to the project it's proposing. That
i ssue is specifically addressed and di scussed by
the Commttee and is al so contained in our

mat eri al s.

I|'mgoing to junp ahead for a
mnute here to the fourth criteria, because we
can di spose of it quickly, which is the operation
of the facility has to be consistent with the
state energy policy. | actually don't believe we
touched on that at all during the proceedi ng.

But I wll point out that we specifically
addressed that i1issue in our application, and M.
Kusche specifically addressed that issue with his
prefiled testinony. And when the Commttee

del i berates, you have that material in front of
you as wel |.

The third -- the next criteria
is that we wll not unduly interfere with the
orderly devel opnent of the region -- and |I'm
goi ng to enphasi ze the next part -- with due
consi derati on having been given to the views of

nmuni ci pal and regi onal planning comm ssi ons and
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nmuni ci pal governing bodies. WIlIl, we think that
this project is entirely consistent with
furthering the orderly devel opnent of the region.
And frankly, we believe there's little question
about that. It has very w de support in the
North Country. And you've seen that in the
various public officials that have conme in and
the ones that you need to give consideration to
under the statute. You saw the Mayor of Berlin
and the witness for the Cty conme in and testify
that it's consistent with orderly regional
devel opnent. You saw the Chair of the Coos
County Conmm ssioners, Chairman Judd, cone in and
testify as much. You al so heard Counsel or Ray
Burton cone in and testify as much. W think
that type of w despread, deep, strong political
support is exactly the type of support that you
need to be looking to in factoring when you nake
this determ nation under the statute about
orderly regional devel opnent.

And | think it's also worth
aski ng the question, as you think about this:
Wiy does it have such strong political support?

And the reasons are obvious. This project is
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going to infuse a great deal of construction
noney into the | ocal econony. Wen it's up and

operating, it's going to have 40 wel | - payi ng

jobs. It will have annual purchases of fuel

that -- | don't think we ever put a nunber on

it -- will be, I think, tens of mllions of
dollars annually. It's expected to be one of the

| argest taxpayers in Berlin. And then it's got
all sorts of other benefits that are directly
tied to the community, including the agreenent
with the Gorhamm Il and all of the inportant
features that are contained in the stipulation
that we negotiated and signed with the GCty.
Anot her essential feature of
this that canme out during the course of this
proceedi ng, the New Market Tax Credits. These
New Market Tax Credits are not sonething that is
necessary for this project to be financed. Wat
they do is they enhance the ability of the
project to be financed. Wen we talk about
deadl i nes and the need to get this project done
quickly, we do it largely with that issue in
m nd, and we do it not only because will the New

Mar ket Tax Credits benefit this project, but they
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w Il provide enornous benefits to the city of
Berlin. And you've heard about those benefits.
And we would very nmuch like to see the City as,
our host community, get access to those benefits.
Now, you've heard vari ous
adverse comments, and we've addressed those
during the course of the proceeding. And | would
only observe that certainly you are entitled and
shoul d consider those comments. But as | hope
becane clear with sone of the questioning of M.
Gabl er and others, what we are hearing is largely
an i ssue of conpetitive concern, an issue that
certainly is understandable fromthe perspective
of those conpetitors, including CPD, but one that
ultimately is really not an issue that | think
fits within the box of the notion of orderly
regi onal developnent. It's one that | think, in
the end, as has been suggested in sone cases, is
really one best left to the market. And when |
cited to you the Commttee's order this norning,
the Commttee knows better than | do what it had
in mnd. But that order certainly suggests to ne
t hat these types of pricing discussions are ones

that are beyond things that the Commttee would
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be inclined to consider.

Now, when we go to the | ast
criteria -- it wll not have an unreasonabl e
adverse effect on aesthetics, historic sites,
air, water quality, the natural environnent,
public health and safety -- | think it's fair to
say that within that category, the one in
particul ar that has unquesti onably occupi ed nost
of the Commttee's tine is the question of fuel
supply and sustainability. And I think it's al so
fair to say that right fromthe begi nning we
understood it was going to be an issue. And we
wor ked very hard to try to address this in a way
that, as been pointed out to you, is a voluntary
effort, but, nonetheless, one we think is very
significant, and really goes beyond anyt hi ng that
other facilities in the state have done. And we
undertook that effort with a recognition that
| andowners in this state, and in other states who
supply fuel, have a strong incentive to be good
stewards of their land, just |like farners have
good i ncentive to be good stewards of their
| ands. And they're already doi ng an excel | ent

job of protecting resources in nany cases. And |

{ SEC 2009- 02} ( DAY 6- PUBLI C SESSI ON) {9/ 10/ 10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

109

think that both M. R chnond and M. Stock, the
president of the Tinber Omers Association, did a
very good job of describing those types of

i ncentives. And what we wanted to do in coni ng
up with this sustainability condition was to

har ness those incentives and to cone up with a
way that was going to encourage sustai nabl e
harvesting, but at the sane tine reflect what we
think is a very inportant bal ance that we
under st ood and cane to understand better by
talking to all of these various constituents.

And when | tell you that the
sustainability condition that's been presented to
you is the product of hours of conversation and
seeki ng wi despread i nput froma w de range of
constituencies and represents our best effort at
a very careful bal ancing act anong all of these
constituencies, | don't think I"'min any way
overstating that. W're proud of that condition.
We think that condition acconplishes a great deal
and will serve as a great guide going forward for
the state. And because we have worked so hard on
it, and because it represents such a careful

bal ancing in such a conplex area, we are asking
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that the Comm ttee adopt that condition and make
it part of the certificate as it is, w thout any
further changes.

Let nme just conclude by saying
that, in summary, | think that we have
unequi vocally net all of the criteria that
entitle us to a certificate. You have an
extensive record before you that | think now
denonstrates that. And in |light of that record,
and in light of all the evidence you ve heard and
t aken, we respectfully request that you issue
that certificate to us. Thank you.

CHAI RMAN BURACK: Thank you
very nmuch, Attorney Needl eman.

Ckay. |I'mgoing to now take
public comrent. | understand there are two
I ndi vi duals who wi sh to do so. And | woul d ask
those individuals if they would cone sit in the
seat behind Attorney Needl eman here so we can use
this m crophone here. And please start by -- M.
Makaitis, go ahead. Just start by introducing
yoursel f and spelling your nanme for the record,

pl ease.
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PUBLI C COMVENT BY MAX MAKAI TI' S

MR, MAKAI TI S: I am Max
Makai tis. It's MA-X, MA-K-AI1-T-1-S. I''mthe
Andr oscoggi n Vall ey Econom c Devel opnent
Director, and | represent AVER, which is the
Andr oscoggin Val |l ey Econom ¢ Recovery Corp. It's
a non-profit 501(c)(3) whose sole objective is
econom ¢ devel opnent and job retention, job
creati on.

AVER has supported the project
in question, the Laidlaw project, and we are
doi ng that because of the bottomline. The
bottomline is that, in this econony, what is
needed is the creation of jobs, and the creation
of jobs as soon as possible. That piece of the
equation is what's inportant to us, because there
are a | ot of people that were here and
represented and spoke, and a | ot of people that
weren't. And I think we represent the people who
may not have been, and those are the peopl e that
are unenployed in Berlin. Those are the people
in the regional area, the |oggers and truckers
t hat need jobs, that have difficulty paying their

nort gage paynents or maybe even | osing their
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homes and putting their children through school.
And that's why we want to advocate for this
pr oj ect .

And | want M. Chairman and
t he Subcomm ttee to know that if the situation
were reversed, if Cl ean Power Devel opnent was
sitting over here and Laidlaw was sitting over
there, and C ean Power had the power purchase
agreenent, we woul d be advocating for d ean
Power, because they al so create jobs, provide
| oggi ng j obs and provi de additi onal excess power,
excess heat potential to other businesses.

So we advocate for the
busi ness -- for the industry and the devel opnent
of a business that has the | argest econom c
driver, which is bionmass energy, for our region
and creates enploynent. And what we're
advocating for is a tinely decision process
because of the fact that there are $44 nillion of
New Mar ket Tax Credit authority that have
deadl i nes; there are two and a quarter mllion
dollars of local community revol ving | oan funds
t hat hi nge on those New Market Tax Credits and

supporting benefits related to borrow ng that
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woul d be | everaged fromthose; there is a

hal f-mIlion dollars of direct econom c benefit
fromthose credits also for the city of Berlin,
and $250, 000 of grants that would be avail abl e
for jobs, equipnent and safety and sustainable
forestry training. So, the timng -- and | know
that this has to be done in a process. | know
that it's inpossible sonetines to do. But |
guess we advocate a deci sion be nade as soon as
possi bl e, whether it's conditional, and what the
conditions are. | think the issues that have
been addressed satisfy the requirenents of what

I's needed to justify and support a positive

deci si on.

And we al so advocate that the
PUC hopefully will do the sanme and cone to sone
deci sion -- yes, no, or, yes, conditionally -- in

a tinely manner so that these other benefits can
be realized, and, nobst inportantly, that these

j obs can be created and put people to work as
soon as possible. And I've provided a letter to
t hat effect and thank you for the Comttee's
tine.

CHAl RMAN BURACK:  Thank you
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very nmuch, M. Mkaitis. |'mnot sure if you
were in the roomat the tine I nentioned this,
but we have received your letter which we w ||
i nclude as part of the public comment file in
this proceeding. So, thank you very much.
MR MAKAITIS: You're wel cone.
CHAI RMAN BURACK: Sir, would
you pl ease i ntroduce yourself.
PUBLI C COMVENT BY JOE CASEY
A Good afternoon. M/ nane is Joe Casey,
CASEY, and | amthe president of the New
Hampshi re Bui |l di ng and Constructi on Trades.
| aman electrician by trade, and | have
over 20 years in the construction industry.
| actually worked at the Burgess site on
nuner ous occasi ons for subcontractors. And
now | am conpensated to be the voice of the
construction workers that | represent.
Today, as we all have heard on nunerous
occasi ons, New Hanpshire is doing very wel
in the enploynent -- in the unenpl oynment in
conparison to the rest of the country. That
is right around a 6-percent unenpl oynent

rate. That's not the sane in construction.
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Construction in the state of New Hanpshire
in July was right around 27 percent, and it
has been this way for sone tine. And it is
devastating to the people that work in the
i ndustry. And as we all know, no one's been
hit harder than the North Country in Berlin.

In 2001, when Burgess first had a
| ayof f, then Governor Shaheen reached out to
me and, you know, asked if there was
anyt hing we could do to hel p these peopl e.
At the tinme, we were building two gas
plants -- one in Newi ngton and one in
Londonderry -- and we were able to take a
| ot of these people and put themto work in
the construction industry. A |lot of them
canme i nto our apprenticeship prograns and
have | earned the trade and are still with us
t oday.

And | think it's inportant to know t hat
Lai dl aw has entered into an agreenent wth

t he New Hanpshire Buil ding Trades, a | abor

agreenent, that will guarantee that the
| ocal people in that community will work on
that project. It is the only way to
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guarantee that | ocal people will work on
that project. The way we work i s we exhaust
our | ocal resources before we search

el sewhere for enpl oyees.

I n yesterday's newspaper, they had a
list of 850 enpl oyees working at the
Manchester Elliot Hospital project. O
t hose 850, 120 of them were Berlin residents
al one, not to nention Gorham and Whitefield
and Groveton and the other comunities up
there that are really struggling. One
hundred twenty are working over a hundred
mles fromtheir hone. These peopl e,
they're resilient, I'lIl tell you. And they
travel all over the place to work. But
their honme is Berlin, and that's where we
want to live and that's where we want to
wor k. And, you know, through a | abor
agreenment with Laidlaw -- and it's really
the high road, because it guarantees that
t hese people will be nmaking sustai nabl e
wages, wWith health insurance and retirenent
benefit, which is not the case in

construction today. The |ast project that

{ SEC 2009- 02} ( DAY 6- PUBLI C SESSI ON) {9/ 10/ 10}




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

117

was going to help Berlin out was the federal
prison that was recently built in Berlin.
That was not done under a | abor agreenent.
Essentially, a $220 nmillion was handed to a
proj ect manager who constructed the project
and hired contractors and enpl oyees as he
w shed, and a | ot of these people canme from
out of state; the contractors canme from out
of the state and brought in their own
people. And | think if you ask around,
Berlin really got the short end of the stick
in that deal

Lai dl aw has decided to work with the
community, with the |local construction
conpanies, with the local enployees. And
they're taking the high road. And they're
going to pay substantial, |ivable wages,
heal th i nsurance and pension. And that is
very inportant to a conmmunity, because if
you have enpl oyees working in a conmunity
that don't have those viable benefits, then
they drain off of the community. They go to
t he hospital and they don't have insurance.

You know, they have to be subsidized by the
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state and other neans. |In today's narket,
for a developer to cone in and conmt to
t hose condi tions, when they know it's goi ng
to cost them additi onal noney to
construct -- but they also know they're
going to get the skilled craftsman they need
to construct their project. They're also
going to help contribute to the training
prograns, where we can help train | ocal
residents fromBerlin. W can start
buil ding the community.

The Building Trades is in support of
all construction. W support everything and
anyt hi ng anybody wants to build. This is a
24- to 36-nonth project, which is -- this
wll be at the tinme, at the conclusion of
the Bow Project, the biggest construction
project in the state of New Hanpshire. But
since 2001, these peopl e have been
struggling. W' ve watched and foll owed and
attended and participated in study committee
after study commttee, after study commttee
about what's going to happen to the | oop,

you know, where are these jobs going to cone
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from

Here we are in 2010, al nost 2011, and
t hese people are still traveling all over
the place. You know, | really want -- if
you could all just put yourself into the
shoes of a bl ue-collar worker who has to
provide for his or her famly, and the job
is not in your community, what it does to
you when you're not hone at night. These
guys cone down and stay a week in Manchester
and Portsmout h and Dover on couches of other
construction workers. They're not at their
kid' s baseball ganes. They're not at their
kid's -- in Berlin, it's hockey ganes, |
should say. And they're not there. And
it's a burden on them And here's a project
ready to go. And these people are ready to
work it. And, you know, |'mproud to
represent them And, you know, | just --
Lai dl aw has stepped up to the plate.
They're ready to pay the price. They're
ready to cone in and put people to work.
And | hope we can support this in a tinely

manner. Thank you very nuch.
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CHAI RMAN BURACK: Thank you
very nmuch, M. Casey.

Again, we thank all the
menbers of the public who have provided us with
both witten and oral comments in this
proceeding. W wll hold the public conmrent
portion of the record open through the concl usion
of this proceeding and i ssue a final docunent.

But it will be nost helpful if nenbers of the
public who do wi sh to submt witten conmments
provide themw thin a week or so, and it would be
hel pful to have those by that tine, if possible.

Any ot her housekeeping matters
fromany of the parties?

(No verbal response)

CHAI RVAN BURACK: All right.
Again, | would just ask the parties to pl ease be
In close conmuni cation with Attorney |acopi no as
we pull together any remaining pieces that are
expected to be submtted. Again, thank you all.
And we will now adjourn this hearing portion of
t hi s proceedi ng.

(Hearing adjourned at 3:43 p.m)
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CERTI FI CATE

|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that I amnot a
rel ati ve or enployee of any attorney or
counsel enployed in this case, nor am|l

financially interested in this action.

Susan J. Robi das, LCR/ RPR
Li censed Short hand Court Reporter
Regi stered Professional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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