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PROCEEDI NG

MR |1 ACOPINO Sorry about the del ay,
folks. M nanme is Mke lacopino. And, | am counsel for
the Committee. 1'Il be presiding, at least for the tine
bei ng, over our prehearing conference today in Docket
Nunmber -- Site Evaluation Comm ttee Docket Nunmber 2010-01,
regarding the Application of G oton Wnd for a Certificate
of Site and Facility for a renewable energy facility
| ocated in G oton, Gafton County, New Hanpshire.

|'ve passed out an agenda for our
conference today. But, before we get into that, | wanted
to address a couple of other issues with the parties.
note that on Thursday -- I'msorry, earlier this week
there was a filing by M. Buttol ph entitled sonething |ike
"Expedited Motion to Suspend Proceedings.” |'ve received
an objection to that today. | have spoken to the
presiding officer. He has asked ne to try to get
everybody's positions and try to figure out where
everybody stands on that notion, at the tine we were not
aware of the objection, before getting into nore of the
technical stuff that we would get into in the prehearing
conference. And, he also asked ne to see if there was any
room f or agreenment anongst the parties about the issues

raised in that notion.

{SEC 2010-01} [Prehearing conference] {10-29-10}
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| also don't know if everybody has
received yet, but we received a filing fromthe D vision
of Historic Resources yesterday, which is problematic, and
shoul d be -- everybody should be getting it today, where |
literally received it via e-mail after 5:00 last night. |
sent it over to Jane to distribute. |'msure she hasn't
gotten to it yet, though. But there is letters fromthem
that I'lIl try to get printed out while we're here. So,
there are those issues that we will try to address first.

What we're going to do is, obviously, as
you all know, | can't rule on behalf of the Subcommttee
inthis case. |I'mgoing to just sort of get the |lay of
the land for the presiding officer. And, if he determ nes
It necessary to cone down and hold a nore formal heari ng,
M. Getz will be doing that.

But, before we get into all that, why
don't we get everybody's appearances on the record here,
so we know who's here on the record. Wy don't we start
wth the Applicant, go back down that side of the room
and then conme up to the front and back down the other side
of the room

M5. GEIGER:  Yes. (Good norning. Susan
Gei ger and Dougl as Patch, on behal f of the Applicant.

W're fromthe law firmof Or & Reno

{SEC 2010-01} [Prehearing conference] {10-29-10}
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MR TACOPINO M. Wetterer.

MR WETTERER Richard Wetterer
i ntervenor from Rummey.

M5. LEWS: Cheryl Lewi s, intervenor
from Rumey.

MR BUTTOLPH  Ji m Buttol ph, intervenor
from Rummey.

MR SINCLAIR  Mles Sinclair, Board of
Sel ect man, Town of G oton.

MR [ACOPINO M. Roth.

MR ROTH  Peter Roth, with Mchelle
Thi bodeau, for Counsel for the Public.

MR | ACOPINO M. Waugh.

MR VWAUGH: |' m Bernard Waugh,
representing the Town of Rumey.

MR | ACOPI NO  John.

MR McGOMN:  John McGowan, from
Donahue, Tucker & C andella, for the Town of Pl ynouth.

MR TACOPINO Ckay. Al right. The
nmotion that was filed asserts a nunber of reasons that the
intervenors fromthe Buttol ph Goup seek to essentially
del ay the proceedings until they can get additional
i nformati on.

If | understand the notion correctly,

{SEC 2010-01} [Prehearing conference] {10-29-10}
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and, M. Buttolph, 1'll let you correct me if |I'm wong,
in the notion you assert, first of all, that, take care of
the easy one first, that the Commttee itself didn't
provi de you with enough tinme to arrange to have M. MCann
testify, either by -- by video conference. Secondly, as |
understand it, you have a problemw th the suppl enent al
filing that was filed | believe on Cctober 12th by the
Applicant, which was a rather large filing, contained a
nunmber of supplenents to different parts of the
Appl i cati on and a nunber of appendices. And that, | nean,
in order to basically shorthand what you say is that, as |
understand it, you're basically saying it's an inproper
suppl enent, and that you'd be -- your intervenor group is
essentially taken by surprise by sone of the information
in there, including the proposal of a new, and | don't
mean this in the technical term but a new transm ssion
route and the effects that that has on the permts from
t he Departnent of Environnmental Services, on the need to
construct a new substation sonmewhere in the vicinity of
t he Beebe Ri ver Substation. And, obviously, the effects
of both of those things on the Alteration of Terrain and
Wet | ands Perm ts.

On the mtigation package, that was

anmended by including a paynent, mtigation paynent, and,

{SEC 2010-01} [Prehearing conference] {10-29-10}
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wth regard to Dvision of Hi storical Resources, what you
claimis a lack of information, | guess that isn't really
-- that doesn't really pertain to the supplenental nature
of the filing. But, generally, you're just -- you're
claimng there's a lack of historical resource
information. And, that also, with regard to the filing by
the Fish & Ganme Departnent, that there's a | ack of
appropriate study with regard to the letter that they had
forwarded to the Committee a coupl e weeks ago.

And, also, with regard to the sound
testing by M. Tocci, that you had insufficient tine,
because that was filed on Cctober 22.

Is that a good sunmary of --

MR BUTTOLPH. That's pretty fair. |
woul d say that the primary problemwe had with the Cctober
12th filing wasn't so nuch what was in the filing, because
we don't really know, we haven't had the tinme to study the
filing, it was the timng of the filing. W understand
that sonme of these plans were avail abl e substantially
before October 12th. For exanple, early Septenber we
understand that there was a plan submtted to | SO New
Engl and as an exanple. So, there's a tinme period between
t he begi nning of Septenber and the m ddl e of Cctober, when

informati on was al ready avail able, sufficient information

{SEC 2010-01} [Prehearing conference] {10-29-10}
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to have ot her agenci es address sone of the concerns, and
we weren't nmade aware of it.

MR 1TACOPINO O her than the |SO
filing, which is a different type of filing, is there any
ot her information contained in that period of tine that
you believe shoul d have been seasonably updated to you?
Because the reason why -- the reason why | exclude the | SO
filing in what 1'mgoing to talk about is, nost filings
wi th the I ndependent System Operator are not generally
made public, because they involve infrastructure that is
consi dered, in nmany cases, to be confidential because for
security reasons. | don't know exactly what the filing
was. | assune it was an application for themto perform
as | understand fromthe thing, to performa system
feasibility study, which is one of the very first studies
that 1SOis requested to do. That application normally,
in ny experience, an application to I1SOto do that is not
normal |y made part of the record in an SEC proceedi ng.
But, quite frankly, usually the Applicant is well beyond
the systemfeasibility study before they have filed with
us.

So, | do know, however, that |SO has
concerns. For instance, if they do issue a system

feasibility study, 1SOitself wll mark that as

{SEC 2010-01} [Prehearing conference] {10-29-10}
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"confidential" and will say "It's not to be distributed
publicly due to security reasons.”

MR, BUTTOLPH. | don't want to be
m sunder stood that we have a concern with not having seen
the precise filing -- information that went to them CQur
concern is, there was sufficient information, when they
presented it to I SO New England, to have resulted in a

change in the Application --

MR 1 ACOPINO | see.
MR, BUTTOLPH. -- over a nonth before
the Application was actually changed. In this tinme franme

that we have, starting at the very beginning, as the
Appl i cant and everybody knows, everyone is on an extrenely
tight time frame. An entire nonth went by, it appears, it
says "early Septenber”, |I'mnot sure what the date was, an
entire nonth went by, out of a nine nonth period of tine,
that is hard for us to understand as to what could be a
concei vabl e expl anation that is appropriate for that

l ength of tine delay.

MR | ACOPINO Let ne ask you again,
just so that | can understand sort of the contours of the
thing. What other studies, other than I SO or what other
parts of that filing did -- are you claimng that, |

understand the argunent about the filing com ng on Cctober

{SEC 2010-01} [Prehearing conference] {10-29-10}
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12th, | also can understand the claimthat, you know, this
wasn't a supplenent here and there, that it was a
substantial anmount of information. And, that's sort of a
generic claimthat | understand, and, you know, that the
presiding officer will eventually rule on that.

But, in terns of specifics, are there
ot her specific parts of that that you -- that you believe
were avail able earlier and shoul d have been provided
earlier, other than the material and the infornation
pertaining to the transm ssion -- not the transm ssion
line, but the ISO filing?

MR BUTTOLPH. Well, first of all, |
woul d just say, with respect to the 1SOfiling, and | know

that's not your question exactly, but that 1SOfiling

changed a nunber of things. It changed, certainly, the
DES information, and it also -- it changed, | guess, the
Fish & Gane filing -- information that they cane forward

wth. So, all of these things changed as a result of

this, of this filing on GCctober 12th -- I'msorry, of the

ISOinformation. So that we didn't get privy to it till

Cctober 12th. So, these other agencies had this

i nformation, so a whol e bunch of things have changed.
There are a couple of other, you know,

concerns. Like, for exanple, and | think you, probably

{SEC 2010-01} [Prehearing conference] {10-29-10}
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graciously attenpting to be subtle about the whol e tone of
our filing, there has been what we think has been sonewhat
of a pattern of information that hasn't been nmade

avai lable on a tinely basis. Another exanple would be,
during the public hearing, there was a comm t nent by

M. Cherian to, | believe it was a "record request”, |
think is the termthat was used, for the nunber of houses
wthin one mle? Two kiloneters of the property. And, we
never got that information, for exanple. That would have
been very helpful to have had on a tinely basis. So, we
have that overall concern.

The data requests, there have been a
nunber of issues with not getting very nmuch infornmation
back during those data requests. And, that's been a
concern that happened for us back during that process of
di scovery.

MR [ ACOPINO Ckay. Wiat I'mtrying to
do, though, I'mtrying to get to the specifics, so that we

can see if there's sone mddle ground here. That's ny job

ri ght now.

MR BUTTOLPH.  Sure.

MR 1 ACOPI NO. Because |'mnot the
decider of this issue. | amsort of the person who's here

totry to see if there is a mddle ground on these issues.

{SEC 2010-01} [Prehearing conference] {10-29-10}
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I nmean, there are different ways, obviously, that we can
-- that we can deal with the issues that you raise, if
parties are agreeable to doing it. And, that's what |'m
tasked with addressing right now And, if we do, as |
said, if we do need just basically a decision to be nade,
you know, M. Getz will hear the argunents and render a
deci sion at sone point.

MR BUTTOLPH  Sure. | would, if I
could ask a question about the --

MR. 1 ACOPI NO The reason why |'m asking
for specific studies or information is because that's
generally the way that we can get to figuring out "Ckay.
What ' s needed? Wiat's not needed? What m ght we need
nmore time on? O, what would we not need nore tine on?"

MR BUTTOLPH:  Sure.

MR | ACOPI NGO Those sorts of things.
That's why |I'm aski ng about the specific sort of instances
of what it is that you' re concerned about.

MR BUTTOLPH. Well, the nature of us
having to analyze this information that was made avail abl e
a nmonth after it conceivably could have or shoul d have
been nade avail able, the nature of that problemis that we
haven't had the tine to thoroughly analyze and study that

information. [It's been only two weeks, | guess. So,

{SEC 2010-01} [Prehearing conference] {10-29-10}
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that's -- that's an issue.

| do have a question, if | could, if |
may ?

MR | ACOPI NO  Sure.

MR, BUTTOLPH. M understanding is, the
| egislation requires that the SEC nmake a decision by, is
it Decenber 22nd, is that ny understandi ng?

MR 1 ACOPINO Two hundred forty (240)

days. | don't know -- 240 days fromthe date of
acceptance. | think it's around the 22nd or 23rd of
Decenber .

MR BUTTOLPH. Ckay. So, it's in that
time frane.

MR TACOPINO R ght. Unless the
Conmittee determ nes that a suspension of the proceedi ngs
is in the public interest, --

MR BUTTOLPH  Ckay.

MR TACOPINO -- and they make a ruling
in that regard. So, yes. W're talking about right
before Christnmas is when, the track that we're on right
now, - -

MR BUTTOLPH  Ri ght.

MR TACOPINO -- that a decision would

normal |y be issued.

{SEC 2010-01} [Prehearing conference] {10-29-10}
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MR BUTTOLPH. So, there is an
opportunity, should the Commttee rule, to, if it's in the
public interest to nove this beyond that date, they could
make such a ruling, if they decide that?

MR TACOPINO Yes. The Commttee
certainly could. | nean, in order to grant your notion,

t hey woul d have to determne that it was in the public
interest --

MR, BUTTOLPH. Al right.

MR TACOPINO -- to suspend
del i berati ons.

MR BUTTOLPH. | guess what |'mgetting
at is, there's no opportunity to grant our notion and neet
t he schedule. For exanple, if we had one or two weeks,
that kind of puts the Conmittee in a bind, | understand,
on the tail end.

MR 1T ACOPINO Well, how nuch tine do
you t hink you woul d need?

MR BUTTOLPH  Yeah, probably tw weeks,
sonething |ike that.

MR [ ACOPINO Were there any ot her
specifics that you think I haven't summarized, in terns of
the issue raised by your notion?

M5. LEWS: Could | speak for a nonent?

{SEC 2010-01} [Prehearing conference] {10-29-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

17

VR. BUTTOLPH: |"mnot sure, if | could

MR 1ACOPINO No problem that's fine.

M5. LEWS: There were a nunber of data
requests to the Applicant by a nunber of different parties
i nvol ved requesting information concerning the
i nterconnecti on/ power |ine aspect of it. And, | guess
part of it is we feel that, given the fact that there is
confidential information, that's not what we're | ooking
for. But all those data requests by -- there were a
nunber by the Town of Rummey, by the Public Counsel, we
had asked sone ourselves. And, when that change took
pl ace, our understanding was, when it cane to the data
requests, if any information changed, that they had an
obligation to notify us that that data request was no
| onger correct. And, how --

MR [ ACOPINO To seasonably update.

M5. LEWS: Right, and how that was
changed. And, | nean, there's nunmerous questions out
there that, in this particular situation, with the
i nt erconnecti on aspect, that we feel we should have been
notified right then. It would have made a huge difference
in us preparing for the hearings. And, we feel we've | ost

that opportunity.

{SEC 2010-01} [Prehearing conference] {10-29-10}
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MR |1 ACOPINO Were there any ot her
specifics with regard to the relief requested in the
noti on?

MR, BUTTOLPH. There was the M ke
McCann, the fact that it's been, what, 48 hours, | think,
since we knew that the ruling had been nade.

MR TACOPINO | know, but I don't -- |
mean, like | say, | don't nake the decision for the
Committee. But | think that you had fair notice that you
were responsible for bringing himhere. And, if you were
going to present the w tness, what you were | ooking for
was basically sone accommobdation. The Conmttee's agreed
to give that to you, in the formof video conferencing,
and have decided that the | aw doesn't permt tel ephonic,
but you're going to have to deal with the |ogistics of
that. And, there are fol ks here fromthe PUC, fromtheir
I T section who, around noontine, can neet with you to see
if there's any way that they can help you. They don't
have the facility, though, to -- they have got a screen
back there, that's about it. They don't have a video
conf erence hook-up facility, just so you know.

So, | understand that's an issue,
understand that you're raising it. But | have a pretty

good idea of sort of the feeling fromthe Site Eval uation

{SEC 2010-01} [Prehearing conference] {10-29-10}
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Comm ttee about that part of your nmotion. O course, |
don't make the decisions, you know, the presided officer
will.

M5. LEWS: | think our biggest part --
our biggest argunent in that is the fact that, up until 48
hours ago, we didn't -- we didn't know for sure, with the
limted resources that we have, whether we were pl anni ng
for a plane ticket, hotel accommodati ons, and everything
el se, that we need to go out and buy equi pnent to enabl e
to nake all this happen, or if it was going to be done by
phone, which neant, in effect, so --

MR TACOPINO | understand. But it
doesn't change the fact that your obligation as a party is
to provide -- is to bring the witness, | nean, in the
first instance. And, what you' ve asked for is an
accommodati on, which was granted, maybe not as seasonably
as you would like, but it doesn't change that your initial
obligation is to present the witness. You know, you've
presented his prefiled testinony, it was your obligation
to have himhere to be subject to exam nation, as part of
on rules and part of our thing. | nean, we understand
t hat you asked for an accommobdati on. W understand, |
nmean, the order cane out on the day it cane out, no

question about it. And, | do understand that that, you

{SEC 2010-01} [Prehearing conference] {10-29-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

20

know, if you were waiting for that, that that coul d cause
sonme issues. | nean, he's not going to be called on
Monday, apparently, anyway, and probably won't be until
later in the week, if, of course, dependi ng on what
happens with this notion. But, you know, there is tinme to
arrange for the video conference hook-up, that
accommodati on can be arranged, if you can get the

equi pment. But, like | say, I'"'mnot the one to decide it.
But | think that's, you know, | nean, | think, with regard
to that particular issue, that's not really an issue with
any other party, that's an issue with the Coormittee, and,
as counsel to the Commttee, | think I can speak to what
the rules are for the Commttee.

But, other than that, because what |
want to do next is | just want to go around and see what
ot her people -- what the other parties think about your
noti on, before | get to the Applicant and their objection.
D d everybody get a copy of the Applicant's objection?

MR SINCLAIR | did not.

M5. CEIGER. Ch, I'msorry.

MR TACOPINO |If you could just give
M. Sinclair one.

MR SINCLAIR And, | don't have a copy

of the notion either.

{SEC 2010-01} [Prehearing conference] {10-29-10}
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MR 1T ACOPINO You didn't get the
noti on? The notion was enailed to everybody on the |ist.

MR SINCLAIR It could have been, but
it wasn't provided to ne.

MR TACOPINO | don't have a copy here,
I only have it on ny conputer.

MR SINCLAIR Perhaps in the office.

MR TACOPINO M. Wtterer, do you have
a position with respect to M. Buttol ph's notion?

MR WETTERER. Well, | think that he has
rai sed some inportant questions about |ack of tine to
prepare and to go over material, and | see no reason why
there couldn't be a postponenent.

MR | ACOPINO So, you support the
noti on?

MR WETTERER  Yes.

MR TACOPINO Ckay. M. Sinclair, 1"l
skip you, okay. How about the Town of Plynouth?

MR McGOMN:. No position

MR | ACOPINO. Town of --

MR WAUGH: Likew se, the Town of Rummey
takes no position.

MR | ACOPI NO Counsel for the public?

MR ROTH | have not had a great

{SEC 2010-01} [Prehearing conference] {10-29-10}
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opportunity to review the notion, and no opportunity to
review t he objection. You know, what | do recall fromthe
notion is they did raise sone, | thought, fairly inportant
i ssues, wWith respect to the timng of the grant of the
notion with respect to M. MCann. | would point out that
there was actually pending a notion to strike M. MCann's
testinony, and in addition to the request for himto
appear telephonically or by video. | think it is fairly
burdensone for a party to cone up with video conferencing
capability or make flight arrangenments, and to do so

W t hout knowi ng whether he's even going to be allowed to
speak would be, | think, a stretch.

But, w thout having an opportunity to
review these things and consult internally, it's difficult
for me to take a firmposition on them one way or the
other at this point.

Al so, you know, you nentioned at the
beginning that there's a DHR filing which is problematic,
and then we have the Fish & Gane letter. And, just, you
know, if two weeks would solve that, then naybe that's the
way to go. But, as | said, | don't feel strongly about it
one way or the other at the nonent, and | would need to do
sone further analysis and consultation.

MR | ACOPI NO Ckay. Have | m ssed
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anybody, except the Applicant yet?

(No verbal response)

MR 1 ACOPINO Ckay. Ms. Geiger, with
regard to, |'ve just been able to scan your objection, if
you coul d perhaps sunmari ze what your position is with
regard to the notion before us.

MS. GEl GER  Sure.

MR I ACOPINO  And, then, we'll see if
there's any m ddl e ground avail abl e.

M5. CGEl GER: And, we understand that the
intervenors filed this notion on an energency basis, and
therefore we tried to respond quicker than the -- and did
respond shorter than the ten days that are normal ly
al | owned under the rules, being mndful of the need for the
Subcomm ttee to act before Monday.

Basically, and | won't go through it
poi nt by point, a couple of itens I'll address first that
M. Buttol ph provided orally this norning, with respect to
updati ng data requests, or responses to data requests. |
believe that the intervenors were told at | east a couple
of tines, perhaps by yourself, but that, in the event that
there were answers to data requests that they felt were
insufficient, that they could have noved to conpel. So,

that's one i ssue.
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The second issue, about untineliness of
suppl enenting, the filing that we made on Cctober 12th was
consistent with the deadlines in the procedural schedul e
that was set out back in June. | think everybody knew
that there was a supplenental -- opportunity for
suppl enental testinmony on October 12th. The filing that
was nmade to update the Application for information that
had transpired since the filing was nade back in March of
this year is no different fromthe supplenental filings
t hat have been made at least in the | ast two dockets that
the Subconmi ttee has considered related to renewabl e w nd
facilities. M understanding is that simlar filings are
made with respect to other dockets that the Commttee
hears. So, in that respect, | believe that the issues
t hat have been raised in the notion really relate to the
procedur al schedul e.

In addition to that, information about
the -- the new information that was filed wth | SO New
Engl and, 1've explained in the notion, the | SO New Engl and
filing cane about as a problemthat the Applicant
experienced with PSNH. That was information that -- that
situation was beyond the Applicant's control. It was in
the hands of a third party. And, through working with

PSNH, the Applicant becane aware that it needed to nake a
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refiling of its interconnection request with | SO New
Engl and, and it did that.

G ven the various pieces of information
that are contained in the supplenental filing, relating to
things not just to that issue, but to a whol e host of
ot her issues that have transpired and things that have
been updated since the Application was filed, the
Appl i cant nmade a conscious decision to nake its filing in
one -- one binder, one filing, if you will, rather than
maki ng all these filings pieceneal. W thought it would
be nore user-friendly to the parties, as well as to the
Commttee. Again, we did so within the tine frane that
was established in the procedural order that was issued
back in June.

There are other, you know, other
references in the notion that deal with, you know,
al l egations that the intervenors need nore tine to
evaluate things like the mtigation package. Now,
respectfully, the mtigation package that's been updated
and has been filed with the supplenental filing is
substantially the same as the original mtigation package,
with the exception that there's an additional $150, 000
paynent to the New Hanpshire Aguatic Resource Mtigation

Fund. So, there really isn't a whole lot to anal yze
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t here.

You know, the other issues relating to
Fish & Gane's | ack of specificity or finality with respect
to its position. You know, again, Fish & Gane has had the
Applicant's studies for a long tinme, with the exception of
one. There was a m sunderstanding on the part of the
Applicant. It filed with -- | believe it filed a bat
study with Fish & Gane on Cctober 12th. And,
unfortunately, it was filed with M. Perry, as an SEC
menber, and the Applicant -- Applicant's representatives
didn't understand that that information was not going to
be made available directly to the fol ks at Fish & Gane who
needed to | ook at it.

The conpl ai nt about not havi ng enough
time to review M. Tocci's filing that was nade Cct ober
22nd, well, we share those concerns. W didn't really
have a whole lot of tinme either. W haven't had a whol e
lot of tine to look at that. But we all knew, going into
the -- or, at least we were all in agreenent when Public
Counsel filed its -- after Public Counsel filed its
noti on, and we got direction fromthe presiding officer to
wor k on an arrangenent that would allow M. Tocci to do
the additional studies that the intervenors wanted and

t hat Public Counsel wanted, we all agreed that he could do
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that, and that he would make his filing, additional
report, on Cctober 22nd. And, that was not a new -- that
shoul d not have been a surprise to anybody.

The procedural order was issued on
June 25th establishing all of the deadlines, except for
the one related to M. Tocci. Nobody noved for
reconsi deration of those dates. W all understand that
there's a very tight tine frane established under 162-H
for renewabl e energy facilities. And, | think we're al
operating under the sane burdens. However, we don't think
that there's sufficient reason at this point to del ay
t hese proceedings. The Applicant has nmade a substanti al
filing, a conprehensive filing, and we're prepared to go
forward on Monday. Thank you.

MR T ACOPINO Let nme just ask you a
coupl e of questions, Ms. CGeiger. And, this does not
necessarily actually relate to the specifics raised by M.
Buttolph. But, in the filing from Qctober 12th, sone of
the stuff that -- sone of the additional appendices that

you' ve filed do appear to be relatively recent,

MS. GEl CER: Uh- huh.
MR | ACOPI NGO -- in Cctober, and that |
under st and. But there is also sonme -- a nunber of

appendi ces that go back as far as June and July. Wre
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those nade available to the intervenors?

M5, CGEIGER  Well, wthout know ng
exactly which ones you're tal king about --

MR TACOPINO Well, I'mjust |ooking at
your table of contents here.

MS. CEl GER:  Ckay.

MR 1 ACOPINO And, | see, for instance,
Appendi x 47, the peregrin falcon surveys -- or, the work
pl an for the peregrin fal con surveys, the Phase | Avian
Ri sk Assessnent is dated "June of 2008".

M5. GEIGER | think --

MR | ACOPI NO Your Natural Heritage
Bureau neno, the -- | guess Appendix 44 is a mtigation
package that your vendor submtted to DES, | assune that's
what that is. And, then, just |ooking at the stuff that
appears to be older, these letters fromthe Town of -- the
Pl anni ng Board and Sel ect board, | think those were
actually part of our record already.

MS. CEl GER.  Ri ght.

MR | ACOPI NO. But those other studies
that 1've just referenced in June and July, are those
t hi ngs that have been available to all the parties?
shoul d know off the top of ny head, but | don't.

M5. CEIGER Yes. | think that the --
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on the Phase | Ri sk Assessnent, the Curry and Kerli nger,
and the proposed work plan on the peregrin falcons, those
two things were referenced in M. -- either referenced --
they were referenced in M. Gavel's original prefiled
testinony back in March. And, | need to go back and
check, | can't say for sure, but | think that either or

bot h of those have been requested in connection wth data

requests.

MR ROTH O a tech session request.

M5. GEIGER O a tech session.

MR ROTH  Yes.

M5. CEIGER  And, | think we did provide
t hem

MR TACOPINO Did you get those,
M. Buttol ph, to the best of your know edge?

MR, BUTTOLPH. | don't recall getting
t hem

MR T ACOPINO Do any of the other
i ntervenors recall receiving those reports? This is
Appendi x 46 and Appendi x 47 of the Cctober 12th filing
fromthe Applicant, it's a Phase | Avian Ri sk Assessnent
fromCurry and Kerlinger.

MR ROTH Phase | we got in response to

a data request.
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MR | ACOPINO And, then, the proposed
work plan for peregrin fal cons?

M5. GEIGER: | think -- | think that was
provi ded as well, because | think | renmenber seeing it as
an appendix to the --

MR ROTH Yes. W got that as attached
to the data requests in July.

MR TACOPINO |I'magoing to assune that,
if it was given to Counsel for the Public, it got
circulated to everybody. Whether everybody had an
interest init or --

MR ROTH  Vernal pool survey data.

M5. CEIGER | nean, M. Presiding
O ficer, the Applicant has answered over 500 data
requests, and has done the best that we can to keep track.
| just can't renmenber off the top of ny head what's been
provided. But, if Public Counsel says that they received
them | don't have any reason to believe that they weren't
circulated to all of the parties, since that's the
standard practi ce.

MR T ACOPINO And, | think you can
probably see what I"'mtrying to do. I'mjust trying to
narrow down and find out exactly what -- what specific

information there is that may or may not be probl emati c,
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which may or may not require additional study by the
parties. And, --

M5. GEIGER: | nean, one thing | would
point -- I'msorry to interrupt. But one thing | would
point out is that we didn't expect to get probably the
nost significant piece of information from State agenci es
that is usually rendered in these dockets, that is the
decision on the Alteration of Terrain Permt and the
Wet | ands Permits. W actually got those a couple of weeks
early.

MR [ ACOPINO They were dated
Cctober 8th. | didn't receive themin ny office until
Cct ober 14th. So, --

MS. CEIGER: But they weren't even due
to be filed in this docket, my understanding is they
weren't even due to be filed in this docket till Cctober
25t h.

MR TACOPINO R ght. That was the
deadline for State agencies, based upon the tine table in
the statute.

M5. CGEIGER. Correct. So, basically,
DES | think did us all a huge favor by issuing that
information at | east two weeks early by ny count.

MR I ACOPINO | understand your
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position. But what I'mtrying to figure out is what --
what i ssues, you know, can perhaps be resolved to
everybody's benefit, and especially to the Conmttee, so
that we do -- we are capable of having a full
consi deration of the proceedings -- of the Application.

| know that M. Buttol ph and Ms. Lew s
rai sed an i ssue about that Alteration of Terrain Permt,
about an anendnent to it, if | recall correctly. |'mjust
| ooking to see if | can find it. M. Lews, | know you
raised this issue with me previously, about there was a
resubm ssion or anmendnment of the Alteration of Terrain
Permt. Do you know where you got that information fronf

MS. LEWS: Well, | think it was in the
final decision and conditions that were listed. Al | was
referring to was it says "the revisions of the
information", it just alludes to it, and that's the part
t hat we have not seen.

MR TACOPINO Ckay. |Is that in the
Alteration of Terrain or is that in the Wetlands? Do you
r emenber ?

M5. LEWS: | believe it was in the
Al teration of Terrain.

MR TACOPINO Well, let ne direct it to

the Applicant. Was there sone form of anended or
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resubmtted application for the Alteration of Terrain
Permt?

M5. GEIGER. M. Presiding Oficer, it's
nmy understanding that the Applicant's consultant, VHB, had
been working wi th DES throughout, you know, since the
Application was filed, as they typically do. It's also ny
under st andi ng that there was sone back-and-forth with VHB
over slight revisions and ot her changes to address
concerns that DES had. That's normal practice in -- it's
been ny experience at least that that's a nornmal process
in these SEC proceedi ngs. That the consultants wl|
respond to the programarea to DES. Not every piece of
paper or conmunication that the Applicant's consultants
have with DES, for exanple, or other State agencies are
filed as pleadings or exhibits with the Commttee. It's
my understanding that, and | believe the Comrittee has
expressed this thought in other orders, that the siting
process is an iterative process, and that there is sone
back-and-forth between the Applicant and DES and ot her
State agencies, in order to work out issues that are
related to the underlying applications that have been
filed wwth the program areas.

MR TACOPINO Right. | --

M5. CGEIGER. And, that's what | believe
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occurred. | believe that there was a subsequent -- sone
information that had been provided to DES and that DES
consi der ed.

MR 1TACOPINO | think what the notion
suggest ed, though, that there was an anended and
resubmtted AOT permt or application. And, that's just
what |'mtrying to find out. D d we actually do sonething
that was a -- did they actually perform you know, a
resubm ssion of the application? Because | think that's
different than just the iterative process that goes on
bet ween - -

M5. CGEIGER. And, | don't know the
answer to that. | would need to check with the
consultants to see whether they filed a full-scale
anmendnent to their -- and this is the Wtl ands
application?

MR TACOPINO Wll, that's what |'m --
can you -- do you have the final determ nations,

M. Buttolph or Ms. Lewis, where it says that, because
|'ve had sone difficulty this norning finding it nyself?

MR BUTTOLPH:  Yes.

MR, 1 ACOPINO That's good. Wi ch page?
I mean, | think that these final determ nations, they

appear to apply to plans fromJuly 9th, 2010, revised
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pl ans.

M5. LEWS: Right. And, that was our
whol e point. That July 9th, there was sonething that was
submtted that we have not been able to see or have any
understanding of. | nean, it could just be sonething very
mnor or it could be sonmething very significant. And,
wi thout the ability to even see what it is, how can we,
you know, go forward with questioning or asking the
Committee to, you know, review sonme of this, if we don't
have the ability to even know what it is?

MR [ ACOPINO Do we know what your
original -- when your original application was fil ed?

M5. CEIGER It was filed on March 26th.

MR | ACOPI NO  Ckay.

M5. GEIGER. And, if, with all due
respect to the intervenors, if they knew on Cctober 8th,
or had reason to believe that there was sone issue with a
filing that had been made by VHB with DES, they could have
easi |y picked up the phone and called DES to find out what
that was all about. Again, it has not been ny experience
that technical specifications that are filed in response
to requests froma State agency get filed with this
Committee and circulated to all the parties.

MR TACOPINO | guess | -- | guess ny
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question, though, is what -- do we know what the revisions
were? Are these -- | know you filed a |arge roll of plans
with us when you originally came in. |Is there --

M5. GEIGER:. | don't know exactly what
was filed on July 9th. | don't. | don't knowif it was a
whol e set of plans, | don't knowif it was just sonething
mnor, | just don't know.

MR T ACOPINO Can you find that, can
you find that out for us?

M5. GEIGER. | will find out. | can
call VHB and find out exactly what that was. |Is that
sonet hing you want to take a recess now for ne to check
on?

MR TACOPINO No. Let's finish up with
the rest of these things here. There is the Col by,
Appendi x 52, which it appears to be another study that you
had appended in your supplenental filing, regarding "Wnd
Tur bi ne Sound and Health Effects”. |[|Is this a docunent
that was requested at the tech sessions or is that just a
new -- sonething new that the Applicant's --

M5. GEIGER. That is referenced in
M. O Neal's supplenental prefiled testinony. And, so, we
t hought, out of fairness to the parties, that we would

provide a copy of it, rather than just citing to it.
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MR | ACOPI NO Ckay. And, then, the
bal ance of these appendices that have been filed are of
reports that have conme in closer in tinme to now In
Cctober, | take it the Spring and Sunmer 2010 Acoustic Bat
Survey Report was just conpleted in Cctober?

MS. CEl GER Yes.

MR TACOPINO I'Il skip the FAA stuff
for a mnute. The End-of-Field letter that was produced
to Historic Resources is dated Cctober 5th. W' ve already
di scussed the DES permts. \Wat about the post
construction fatality surveys from Lenpster? Those are
dated Septenber 30th. Were those requested specifically
as part of this docket by any of the parties or --

MR ROTH | think those canme up in a
techni cal session of probably the Applicant's experts.

MR | ACOPI NO  Ckay.

MR ROTH | recall them there being a
di scuss about that during the technical session at the
Fish & Ganme Departnent.

MR T ACOPINO And, | guess ny other
guestion to you, one of the issues raised by M. Buttol ph
is the list of residences within two kil oneters that
M. Cherian indicated he would provide at the -- actually,

it wasn't at a tech session, it was at a public hearing.
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And, is that what's included in that Appendi x 1 of Vol une
[1? You have no idea.

M5. GEIGER. | believe we responded to
that question. | did not bring all of the Applicant's
answers to the 500 data requests that were made, because
we're not pl anning on burdening the record and mar ki ng
themall. I'mnot sure if M. Roth has a copy of them

MR ROTH. O which?

M5. GEIGER. O the Applicant's
responses to the data requests?

MR ROTH | do. And, | was just
| ooki ng on the post construction nortality survey, we
requested it in a data request. And, the response was "A
post construction nortality survey for Lenpster was
conpl eted after the first operational year, but a report
has not yet been finalized. It will be made available to
the SEC when it has been finalized." And, so, obviously,
It was not attached to the data request response in July.

M5. CGEl GER: Because it wasn't done
until the end of Septenber.

MR 1 ACOPI NO. Apparently, it's dated
Sept enber 30th, according to the Cctober 12th filing.

MR ROTH  Ckay.

MR TACOPINO And, it was included with

{SEC 2010-01} [Prehearing conference] {10-29-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

39

that filing. So, what |I'mjust trying to do, though, is
find out what --

M5. GEl GER° M understanding is that we
did respond to a question about how many structures were
within a, | believe, a two-mle radius.

MR ROTH  Well, structures, but --

M5. CGEIGER. And, M. MCann references
that nunber in his prefiled testinony, so we nust have
provided it. | just don't have -- physically don't have
t he docunment here that indicates our response to that
particul ar data request.

MR ROTH  So, it would have been a
response to M. Buttol ph?

M5. LEWS: It was the public hearing.
And, Chairman Getz actually spoke on it and said that it
woul d be recorded in the public hearing mnutes as a data
request. And that, once M. Cherian cane up with those
nunbers, it would be published on -- along with those
m nutes. And, --

MR TACOPINO R ght. But there was,
and just so everybody is tal king about the sane thing,
there was a filing that the Applicant nmade early on, and |
think it's -- I think it's what is here as Volune I1.

What | guess I'mpointing out is, this is actually part of
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our record back in April of 2010, because part of the
Application was titled and was supposed to happen, if |
remenber correctly, the letter that | got was supposed to
have that information in it, but it didn't.

MR ROTH M ke?

MR | ACOPINO And, then, the Applicant
sent a list of honeowners. And, now, I'mjust trying to
figure out if that is, in fact, if that |list of residences
is in response to two kil ometers or not.

MR ROTH W requested that infornation
in our data requests in July. The answer that was
provi ded by the Applicant was "Pl ease see response to
Wetterer Question Nunber 6." And, | don't have Wtterer
Question Number 6. Perhaps M. Wtterer has Question --

MR WETTERER: | did not bring themwth
me.

M5. LEWS: | think |I have that here.
Well, here the answer says "A listing of all residents
does not exist." However, if you |look at Adam G avel's

prefiled testinony, he specifically states that "VHB has a
map specific with residents", does not say "structures",

it says "residents". And, in all of the studies that have
been done by both the visual, as well as the sound, it

refers to "houses"”, not "structures".
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and see if there's sone way to answer that question nore
directly, in ternms of "structures within 2 kilonmeters"?

MR PATCH Is it "structures",
"residences"? Wiat is it?

M5. LEWS: Residences.
| ACOPI NO  Resi dences.

PATCH  Resi dences.

2 3 3

about, residences?

41

| ACOPI NO That's what you're asking

MR BUTTOLPH: Yes. It was a residence

questi on.

MR PATCH: Wthin two kil oneters.

MR TACOPINO | think that -- | don't
know that the two kil oneter range was actually specified,
but I do recall that we did get a list of residences
shortly after the Application was fil ed, because the

Applicant noticed an error in the way that a portion of

Volunme | of the Application was drafted, and we did get a

|l etter saying "this was supposed to be included in" |

think it was "Part E', or sonmething |ike that. | don't
have that -- well, | may have it with ne.
M5. LEWS: | think -- I'msorry, that

was abutting properties.
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| ACOPINO Was it?
LEWS:. Yes.
| ACOPI NO.  Ckay.

5 3 5 2

CElGER Wl l, there was a request
made for the list of |landowners in proximty to boundary
of the | eased | and, and that was sonething that we
provided to the Commttee on April 22nd, 2010. But | wll
go back and check to see what -- | guess |I'm kind of
confused, because I'm al nost certain that M. MCann's
prefiled testinony refers to a nunber of houses or
structures within | believe a one or two-ml e radius.

And, you know, |I'm not sure where he got that infornation
from other than | think that we answered that question.
But I wll go back and | ook. And, if you would like us to

submt the response to the data request or provide it to

everyone?

MR TACOPINO Wll, that's what |'m
trying to figure out, is if there's -- there's apparently
been a data request. And, you know, | nean, | think that

the intervenors have a point, if it hasn't been answered,
it should be answered.

M5. CGEl GER: Because it's information
that they have no clue about. | nean, this is information

that is known, this is information that at | east one of
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their w tnesses --

MR TACOPINO Wll, that's -- yes. But
he may have just done a Google --

M5. LEWS: He did it based on the 258
structures.

MR BUTTOLPH:  Structures, not
resi dences.

M5. LEWS: That's the only information
t hat we have been given, as far as --

M5. GEIGER. And, | think that's all we
have. | don't think we can say what's a structure and
what's a house, | think that's the problem And, | think
we have answered that question, but I wll | ook.

MR 1TACOPING Al right.

M5. GEIGER.  Yes. And, furthernore, |
know that |'ve indicated this earlier, but, to the extent
that the intervenors felt that there was a pi ece of
information that was | acking, they could have noved to
conpel, and they didn't.

MR BUTTOLPH. M. l|acopino? M.
Chairman? A record request, just so l'mclear on it,
isn't that, in effect, a directive that says "you nust
conmpl y"?

MR TACOPINO Nornmally. Normally, if
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the Commttee makes a record request, the Applicant is
required to respond, if they can. And, if they can't,
they will let the Commttee know. The only -- the only
sonmewhat unusual thing is, quite frankly, the Conmittee
doesn't normally make record requests as part of a public
information hearing, in fairness. | nean, that's not
sonething, at least inny -- it's not that it can't be
done, it's just that it's not as nornal a procedure as
when the Commttee is sitting formally, in a roomlike
this, having an adjudicative proceeding. Qite often, we
wi |l have record requests sonetines nade on the | ast day
of the adjudicatory hearing. Only because things cone up
that are -- people have not thought about or have not
foreseen to be relevant, and they becone rel evant.

So, | nmean, with regard to sone of these
i ssues, flexibility is always, part of any adm nistrative
hearing, there is always an amount of flexibility that has
to exist. But what I"'mtrying to do here is trying to
sort of parse out your notion, find out what exactly is
there -- I'mgoing to stand for a little bit, because ny
back's hurting ne -- find out exactly what is there that
is really at the heart of it, what is it that you need in
order to proceed, and is that sonething that is avail abl e,

in fairly short order, where we can just perhaps nove
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around sone of the scheduling of the hearing, or is it
sonething that, in fact, requires, you know, a suspension
of deliberations, as you've requested, and a rescheduling
of the adjudicatory hearings.

And, so, that's why ny next question to
you is, in essence, really, it seens to ne what we're
tal ki ng about is whatever the revisions were for the DES
permts, the July 9th revision, it appears that that's
what the final permts are based on. So, that is -- does
appear to be an issue that, you know, but it's also
sonet hing that we can probably find out relatively
qui ckly.

The other issue is this issue of the
structures or residences. And, | understand both sides of
that argunent, that, you know, that the Applicant can't
necessarily determ ne which structure is necessarily a
residence or not. But that -- but that infornation seens
like it should be available as well, and shoul d be
avai lable in fairly short order.

The ot her issue that you've raised is
the issue of the mtigation package. And, as | understand
it, your question isn't really about the $150,000, it's
why did the -- | forget which agency it was, | guess it

was Wetl ands, but, anyway, why did they require a
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mtigation anobunt of $150,000? Wuat is it that's exactly
being mtigated? And, again, | nean, if that information
that -- I"'mfairly sure that can be obtained in pretty
short order and provided. | nean, there's --

M5. GEIGER: | nean, there's really no
nmystery there. It's an enhanced mtigation package.
M tigation packages change during the course of --

MR |1 ACOPI NO. But there nust be an
expl anation as to why the particular figure of $150, 000
was chosen.

M5, CEl CGER: From DES, | nean, --

MR 1 ACOPINO Yes, fromDES. | nean,

MR PATCH:. Shoul d they ask DES then or
shoul d we ask or --

MR ROTH O fromthe Applicant's
experts, who worked that out.

MR TACOPINO R ght. You submtted the
m tigati on package.

M5. CEIGER Right. R ght.

MR | ACOPI NO DES responded and - -

M5. GEIGER: They will be available for
Cr oss- exam nati on.

MR T ACOPINO Ckay. But their point is
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is they're claimng they don't have that. \Watever the --
that's ny understanding. Am/| correct? You don't have
what ever they submtted as a mtigation package to DES?

M5. LEWS: It went from 20,000 to
150, 000. And, there's nothing in there to suggest whether
it be communications, whether it be neetings, whether it
be a revised package. Wiat -- how did that go fromone to
the other, wthout any infornation whatsoever available to
justify it?

MR BUTTOLPH A substantial change or
not ?

M5. CEl GER:  There have been no -- there
have been no substantial changes to the wetl ands i npacts
fromthe initial Application.

MR 1 ACOPI NO  Appendi x 44 appears to
be, of your supplenental filing, appears to be a
mtigati on package from VHB?

MS. CGEIGER. Yes. Right.

MR TACOPINO And, is that -- is that
t he docunment that has gotten us to the point where we're
at with the mtigation today?

M5. GEIGER:. That's the nmenorialization
of the mtigation package.

VMR, | ACOPI NGO Does that include, and
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don't have it in front of ne, unfortunately, | forgot to
bring that volune, but does that include the $150, 000
payment ?

MS. CEl GER Yes.

MR [ ACOPINO And, that's been provided
to the intervenors?

MS. CEI GER.  Yes. That was part of the
suppl enental filing.

MR ROTH | know that at some point
during the technical session at Fish & Gane we asked for
sort of a single docunent that set forth the entire
m tigati on package.

M5. GEl GER:  Uh- huh.

MR ROTH  And, | can't renenber whet her
we got it.

M5. GEIGER:. | think we did provide that

in response to a data request.

MR ROTH 1'll take your word for it,
but | just don't renenber.
M5. GEIGER | think we did. No,

because | renmenber you did want everything in one spot.
MR ROTH R ght.
M5. GEIGER. And, | believe we did

answer t hat.
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MR, ROTH  These are the tech -- these
are the data request responses. | don't know that | have
the responses fromtech session. So, if that was an
additional filing beyond the data requests, --

M5, CEIGER |t was.

MR ROTH -- then | don't have it.

M5, GEIGER It was.

MR ROTH But | don't, you know, |
don't know whether that included the 150, that's the
thing. Whether the 150 is sonething new.

M5. GEIGER. | think it's the -- the 150
was -- the 150 existed as of July 28th, 2010. So, the
tech session was after --

MR ROTH  So, the August response --

M5. CGEl GER Right.

MR ROTH -- would have included that
figure, if it -- | don't know whether that was provided to
everybody or just ne.

MR TACOPINO Well, I"mgoing to ask
everybody to go back and | ook at their responses fromthe
tech sessions.

In the supplenmental filing, | think that
the intervenors are correct. |If this is the first tine

that they're seeing that it, it's apparently sonething

{SEC 2010-01} [Prehearing conference] {10-29-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

50

that was submtted back in July. And, you know, | nean --

M5. CEIGER. |'m al nost positive that we
submtted in response to a data request, and that woul d
have been in August. And, further, --

MR I ACOPINO Maybe. 1'mgoing to ask
that all the parties check their data requests, although
have copies of them | don't have them handy.

MS. CGEIl GER.  And, again, the only thing
that has changed in the mtigation package to ny
understanding is the paynent, the additional paynent.

MR [ ACOPINO And, that may not have
even changed, if this informati on was provided in response
to the tech session questions.

M5. GEIGER: It hasn't. It hasn't
changed since then.

MR TACOPINO No, I"'msaying that, if
the figure in July was 150, 000 --

MS. CEl GER Yes.

MR TACOPINO -- that was offered by
VHB as part of -- that's what is contained in Appendi x 44.

M5. CGEl GER Right.

MR 1TACOPINO If that information was
provi ded back when we had the tech session, and it may

have been, | recall that as well, that list of mtigation
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that was requested. |If that was provided, then it's not
even new. | nean, we're not really tal king about a new
thing. And, the Appendix 44 is three pages, and contains
three mtigati on conponents.

MR ROTH | guess, | nean, fromthe
poi nt of view of "what is the source of the 150?",
presumably there was sone subm ssion -- submttal with DES
that woul d have established that. And, if that could be
provided to us before the hearing, whenever the hearing

is, that would be nost useful.

MR TACOPINO | actually think that
it's probably -- | think that that filing fromJuly is
probably the best.

M5. GEIGER | think --

MR | ACOPI NO | nmean, it explains in
it, like Appendix 44, and albeit, it was filed Cctober

12th, so there was a gap between the tine that it was sent
over to DES and the tine it was filed with this Commttee.
It may have been provided as part of the data requests,

but that sort of goes through the three conponents of it.
And, it appears that it was accepted by DES, although this
docunent doesn't say it was accepted by DES. That appears
to be based upon the final determ nations from DES what

was accepted. But | don't know that we have sort of an
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expl anation from DES specifically, except that it was an

i ncrease from 20,000 to 150, 000, which m ght be one of the
reasons why DES accepted it, a significant increase, but |
don't know. OQher than what's in the final determ nation

and what's in the July 28th Appendi x 44 of the

suppl enental filing, --

MR ROTH If the Applicant woul d agree
to check with their consultant and provi de anything that
was provided by the consultant to DES to substanti ate that
figure, if anything, that would be --

MR TACOPINO Yes, if there's any
correspondence - -

MR ROTH -- that would be hel pful.

MR I ACOPINO -- between DES and the
Appl i cant between July 28th and Cctober 8th, when they
i ssued the final determnation, if you could provide that
to the parties. That's probably going to be an issue
anyway.

MR PATCH  Could we just be clear about
that? Any correspondence to e-mails, any kind of traffic
that m ght have gone back and forth, because --

MR 1 ACOPI NO. Anything that addresses
the reasons for the increased mtigation, --

MR PATCH  Ckay.
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MR I ACOPINO -- acceptance of the
increased mtigation. |Is there any other issue,

M. Buttolph, with regard to that that you would like to
see fromthe Applicant as well?

MR BUTTOLPH:  No.

MR I ACOPINO | nean, because you'l
have -- you have Appendi x 44 now. And, | understand the
conplaint, that you should have had it back in July.
Ckay, | understand that part of it. But ny goal is to see
what we need to do to have a conprehensive hearing, al
right? So that, if they can get you any correspondence
regarding that mtigation plan, if there is any, and
that's probably sonething that would wi nd up being
requested in the mddle of the hearing anyway, if people
wer e questioni ng about it.

So, let ne just sort of summarize the
information that | think that we can get. A revision, if
there has been a revision of the Alteration of Terrain
Permt application and the Wetl ands Permt application.
We know there was a revision on July 9th. Wat did that
consist of? Was it just -- because it doesn't actually
say "resubm tted", "anended and resubm tted", or anything,
it says a "revision of July 9th". And, the Applicant is

correct, that there are oftentines things that will change
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because of just during the course of working with the
peopl e from DES - -

(O f the record.)

MR I ACOPINO Sorry about that. So, if
we can determ ne what was that revision. Ws it actually
a resubmttal? Was it nore what parts of those
appl i cati ons were revised? Secondly, you're going to try
to get us the residences or structures, as best as you
can, within two kiloneters of the proposed facility. Any
correspondence regarding the change in the mtigation
package between the filing fromthe Applicant's vendor on
July 28th and the final decision issued by DES on
Cctober 8th. Wre there other --

M5. CEIGER. | can tell you right now,
there hasn't been any anythi ng changed between the filing
that was made on July 28th to now.

MR TACOPINGO No, | didn't say --

M5. CEIGER It's the sane mtigation
pl an.

MR TACOPINO | said "any
correspondence", though, about it. Because what they're
legitimately |l ooking for is what -- you submitted a
mtigation plan on July 28th. On October 8th it was

accept ed.
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MS. CEl GER Yes.

MR TACOPINO O at |least the
mtigation paynment figure was accepted. Wat we want is
any correspondence about that back and forth between your
client and the DES.

M5. CGEl GER: Between the dates of
July 28th through --
| ACOPI NO.  Yes. Yes.

CEl GER:  Ckay.
| ACOPI NO.  Yes.
CGEl GER:  Thank you.

26 35 3

| ACOPING  If it exists. If it
doesn't exist, it doesn't exist.

MS. CEl GER:  Ckay.

MR [ ACOPINO And, that, you know, it
is what it is. | nean, legitimtely, what they' re | ooking
for is if there's any sort of further expl anation, other
than what's contai ned in your supplenental filing, about
why that ampunt is in, and | do understand their further
argunent, we should have had that back in July.

Ckay. What -- M. Buttol ph, can you
tell me why you would not be prepared to go forward with
regard to M. Tocci's data and his --

MS5. LEWS: | can answer that. One of
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t he biggest things for ne -- I'"'msorry. CGbviously, the
results of that conclude that there will be a major inpact
on ny business. And, in order for ne to truly prepare to
address that whole issue, | need to do a | ot of business
work to be able to come up with sone kind of indication,
sone type of data as to what | believe the inpact could
potential ly be.

MR 1 ACOPINO  You nmean in terns of the
effect on the profitability of your business?

MS. LEWS: Yes.

MR 1 ACOPI NO. Ckay. And, other than
wth its specific effect on Baker River Valley Canpground,
were there any ot her issues about Tocci's studies that
rai se an issue for the intervenors?

MR BUTTOLPH:  No.

MR | ACOPINO Ckay. What type of work
do you have to do, Ms. Lewis, in ternms of preparing for
t hat ?

MS. LEWS: Well, considering our season
literally just ended, it's a | ot of data-crunching, a | ot
of trying to figure out, you know, conparisons from |l ast
year, comng up with percentages, just being able to nmake
an intelligent estimation of what kind of inpact it wll

have.
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MR |1 ACOPINO Do you have any sort of
estimate of how long that would take you to do? | take it
this isn't something that you nornmally do at the end of
t he season, this is sonmething you' re going to have to do

M5. LEWS: Wll, | certainly do it by
tax tinme, but not sonmething | necessarily have done now.
But, | nean, this is going to be going -- this is going to
be doing a | ot of conparisons to previous years and where
our growmh rate's at, and what, you know, ny projected
gromh rate would be in the com ng years, and what
potential the wind farmcould do to that. So, | nean, |
think that's quite considerable.

MR | ACOPI NO But do you have an
estimate of the anmount of tinme it would take? And, you
know, | don't nean to be a pest about it, but that's
really what we're tal king about here. Even if | had the
authority and was going to grant your notion right now, --

M5. LEWS: Right.

MR TACOPINO -- one of the things that
| would be asking is "well, how nuch tine are we going to
need?"

M5. LEWS: | nmean, | would like at

| east a nonth, quite frankly, because |I'd |like to be able
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to consult with ny accountant as well.

MS. CEl GER:  Excuse ne, M. |acopino?

MR | ACOPI NO  Yeah.

M5. GEIGER: Could | address that or ask
a question?

MR | ACOPI NO  Sure.

MS. CGEI GER:  |' m not understandi ng why
Ms. Lew s needs additional tine to conpile sone business
information. From her first point of participation in
this docket, she has indicated concerns about the
Project's potential inpact on her business. [|'mnot
under st andi ng what specifically it is about M. Tocci's
report that we just got that necessitates a delay in the
schedul e. What specifically about his sound findings
creates sonmething different or new that requires Ms. Lew s
to do additional work? And, | apologize. |'mjust not
under st andi ng.

M5. LEWS: May | answer that?

MR TACOPING Well, if you'd like to
articulate that, Ms. Lew s, why don't you go ahead.

M5. LEWS: First of all, based on the
sound studies that the Applicant had done, | thought that
the inpact would be -- | felt it would be significant, but

| felt it was -- | was under the inpression it was goi ng
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to be less significant than what Tocci's studi es cane back
at. Tocci's studies, to ne, are -- there's a potenti al
for devastation of ny business, in nmy opinion.

MR I ACOPINO How are you -- just
articulate for us how you're interpreting the Tocci study?

M5. LEWS: Because the Tocci sound
studies are estimating a 12 to 13 deci bel increase over
t he baseline of ny anbi ent sound; whereas M. O Neal had
suggested, and even in M. Tocci's supplenental testinony,
he had suggested anything greater than 10 will be a
significant inpact, and he's put ne at 12 to 13. \ereas,
M. O Neal had clearly stated he thought it would be
negligible, if anything, and had basically said the noise
fromthe wind farmwoul d not even be heard over the
anbi ent noise in ny canpground. And M. Tocci, in ny
opi nion, proved that very w ong.

MR T ACOPINO Now, | guess -- but the
next part, can you articulate how you' re going to
translate that into the inpact on your business? | nean,
| understand you're going to try to figure out what your
present |evel of business is, --

M5. LEWS: Unh- huh.

MR [ ACOPINO -- okay, and what it's

been. | understand that. But the next step in that, it
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woul d seemto nme, would have to do with "how do you
sonehow translate that into a future effect on your
busi ness?" Do you know how you're going to go about that?

M5. LEWS: Well, one of the things that
Il will need to go back and do, which |I hadn't done
previously, --

(Court reporter interruption.)

M5. LEWS: -- | need to go back and
determ ne ny percentages of ny rock clinber custoners

versus ny custoners that are in RVs. And, that's going to

be very tinme-consum ng. |'ve always had ball park fi gures.
But | think | need to cone -- to spend sone tine and
really determ ne, and al so determne the -- over the | ast

five years the growh of ny rock clinber business versus
ot her aspects of ny business, because that's truly where |
focus ny marketing and everything else is on ny rock
clinmbers. And, there's not going to be a rock clinber out
there that wants to stay there with that kind of increase
in sound, if they're in tents.

MR TACOPINO So, that it's your
intention, though, to try to crunch those nunbers and
testify about that yourself?

MS. LEWS: Yes.

MR ITACOPING Al right.
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M5. CEl GER: Excuse ne. We've heard
about the rock clinbers | think for a while now That's
not a new issue. | understand what Ms. Lewi s is saying,
is that now she has sone information in the record that
gi ves her sone concern. Quite frankly, you know, we're
prepared to rebut that. But this is not a new issue. She
has had concerns and expressed those concerns throughout
this docket. And, the fact now that there's a piece of
information in the record that -- that it's essentially,

i n her opinion, substantiating her claim does not
necessitate a delay in the docket. This is information
she shoul d have conpil ed before now It's not anything
she needs in response to M. Tocci.

MR | ACOPI NO How nmany sound w tnesses
do we have in this docket? How many --

M5. CGEl GER© W have Rob O Neal, from
Epsi | on.

MR | ACOPI NO  Ckay.

MR ROTH  And, we have Gregory Tocci.

MR TACOPINO And, if | recall, there's
no ot her sound w t nesses?

MR ROTH Al of the witnesses are
sound, |'m sure.

(Laughter.)
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| ACOPI NO Noi se wi t nesses.
CEl GER:  Thank you.

2 5 3

| ACOPI NO. No ot her noise wtnesses,
| suppose.

MR ROTH  And conpetent, too.

MR T ACOPINO Ckay. Well, | nean, one
way to deal with this, one possible way to deal with this
particul ar issue, and this is unlike the other issues that
we' ve di scussed, where maybe just the getting of
information, facilitating that information back and forth
resol ves the issue, but one way that this particular issue
m ght be able to be dealt with is to put off the testinony
about the sound issues to a |ater date, rather than sone
ki nd of continuation of the entire proceedi ng, but that,
and giving you an opportunity, | nean, | don't think we're
going to be able to do it for a whole nonth, but to give
Ms. Lewis an opportunity to try to cal culate what this
ef fect may have on her business, so that she can present
that to the Commttee.

And, | understand that there's probably
a |l egal argunent that parties could nake that an
i ndi vi dual inpact on one specific business may not be
sonething that is relevant to the Conmttee, but that's a

deci sion that the Commttee woul d have to make. So,
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that's one, that's one way to deal with this particul ar
type of issue, that's sort of a m ddle ground.

M5. LEWS: Can | respond to that real

qui ck?

MR | ACOPI NO  Sure.

M5. LEWS: M only concern in doing
that is | believe ny property value will be significantly

i npacted by the whole sound issue. So, if Mke MCann
testifies prior to the sound information, | nean,
significantly before that, that may not give us an
opportunity to tie themin together, which --

MR TACOPINO Ckay. But is it your
belief that M. MCann would actually testify about a
particul ar increase or decrease in value of your
particul ar property? Because that's not how | understand
his testinony.

MS. LEWS: Wwell, --

MR 1TACOPINO | nean, | think he tal ks
about general trends, and that's not going to change,
regardl ess of whether he testifies on the first day or
after the sound experts come on.

| mean, | don't understand, and pl ease
correct me if I'"'mwong, M. Buttol ph, but | don't

understand M. McCann's testinony to be any specific
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testinony that any particular property |ocated near this
particul ar project is going to decrease in value by any
particular amount. As | understand it, he's testifying
generally about the effects of wind plants -- wind farns
on surroundi ng properties, based upon his experiences in
Illinois and other places. | don't understand himto be
hired to or to be testifying about decreasing any specific
property by any particular amount. And, | think that's
what you're tal king about, Ms. Lew s.

H s testinony is not going to change
because your canpground i s now being assaulted by 12 or 13
or 15 nore decibels. H s testinony is going to be the
sane regardl ess of when it cones, | would imagi ne. |
mean, am |l incorrect about that, M. Buttol ph?

MR BUTTOLPH He was intending to use a
coupl e of properties as an exanple as a possibility during
t he heari ng.

MR T ACOPINO You mght want to
suppl enment his testinony very quickly then, because
there's going to be an --

M5. GEIGER. No, I'mgoing to have to
object to that.

MR TACOPINGO Well, look, I'"'mgoing to

tell him you know, he's given an opinion, all the parties
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in the case are relying upon what was given. | think
today was the day for filing of any suppl enental testinony
based on State agency reports.

MS. CGEl GER:  Correct.

MR | ACOPINO The 22nd was any
suppl enental testinony. |If he's going to start giving
opi ni ons about specific properties that are not in his
testinony, you're going to have to -- you're going to have
to supplenent his testinony, you' re going to have to get
perm ssion fromthe Conmttee, fromthe presiding officer
of the Committee, to present that type of information.

You know, so, --

MR ROTH  Can | address another issue
that you | think brought up, in terns of Ms. Lewis's
testinony on the inpacts on her business. Wuld she have
an opportunity to file prefiled direct testinony on that
and then --

MR TACOPINO Wll, that's why -- one
of the questions that | asked her.

MR ROTH |If we chose another date for
that testinony to be --

MR 1ACOPINO Yes. One of the
guestions | asked her was whether she woul d have any ot her

W tnesses or it was just going to be her as well.
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Cbviously, it's easier to deal with one person's
testinony, rather than, you know, nore than one. And,
it's always easier to deal with the owner of the
property's testinony than an expert's. That's why | asked
her about those things.

But, yes. | nean, she certainly, it
seens to ne, if we're going to -- if the mddle ground
that we chose to proceed with was to put the sound experts
on at a later date, | would certainly expect that there
woul d be sonme supplenental filing by Ms. Lew s.

MR PATCH. M. lacopino, |I'mjust
trying to understand why putting the sound experts off
until later? They have already filed their testinony, we
know what they're going to say. She's asking nore tine
for her to do an assessnment on her business. That's not
goi ng to change what the sound experts say or don't say.
So, I"'mnot -- I'mtrying to understand why that woul d be
necessary?

MR TACOPINO | think, though, it gives
her, | nean, | would i magi ne she wants to cross-exam ne
t hose peopl e about those effects, so she can quantify them
for the purposes of her -- or, she wants to understand
those studies, so that she can quantify them for the

pur poses of anything that she presents in her case.
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MR PATCH:. But does that nean, if it
had been 8 or 9 dBA, instead of 12 or 13, that she
woul dn't have asked for the tinme?

MR TACOPINO | nean, | would | eave
that to her to decide. | nean, | think she does have a --
I nmean, she has a legitinmate concern with respect to that.
So, what I'"'mtrying to do is to see if there is sonething
we can do as far as the scheduling goes that accommbdat es
that concern for Ms. Lewis. |If she needs a full 30 days,
| -- you know, ny gut tells nme that's probably not going
to be doable. But, if there is sone day that we can
deci de that maybe we put the sound experts on at a later
time, give her the opportunity to address her business
nunbers, and then cross-exam ne those sound experts wth
regard to what she learns, you know, like |I say, |'m not
deciding this. I'msinply throwing this out there as sort
of a mddle ground on a way to resolve an issue anbngst
the parties in this case.

You know, |'m not hearing a whole |ot of
agreenment with that idea, but, M. Waugh. You don't have
to stand, that's okay. |I'monly standing because ny back
hurts.

MR VWAUGH: No. | represent the Town in

t he sense of the taxpayers of the Town of Rummey as a
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whole. And, | think one of the main reasons | cane down
here today was to ask the question |I'mabout to ask, and |
didn't see an opportunity to do that under your agenda,
nor have we gotten to your agenda. So, may | ask it now?

MR 1 ACOPINO. Sure. But does it --
wll it advance us at all in terns of what I"'mtrying to
see if there's any roomfor agreenent here with regard to
t hese sound experts?

MR VAUGH: | don't know.

MR T ACOPING Then, I'd ask you to wait
one m nute, okay?

MR WAUGH Al right.

MR TACOPINO So, |I'mnot hearing, and
| guess I'mgoing to go around and ask just what each,
under stand the Applicant objects to any delay in putting
on the sound testinony. That's all |I'mtalking about is
putting on the sound wi tnesses. | understand that
M. Buttolph and Ms. Lewis would prefer that, it's not
their best renmedy, but they would prefer that over just
sinmply going forward and full bore with the full hearing
next week.

M. Wetterer, do you have a position?

MR WETTERER: Well, | can't determ ne

how long it would take Cheryl to --
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MR TACOPINO |I'mnot asking you how
|l ong, just that concept. I|I'mtalking -- |I'm speaking
conceptual |y here.

MR WETTERER | think the concept of

adding to her testinony or that question that she has to a
| ater date is reasonable.
MR TACOPINO M. Sinclair, does the
Town of Groton take any position?
SINCLAIR  No position.
| ACOPINO M. --
McGOMN:  No position.
| ACOPI NO. M. Waugh.
WAUGH:  No.
| ACOPI NO. Ckay. Counsel.

235333 5%

ROTH: If it would get us to a point
where the hearing is done within the tinme required, |
think that's a fine idea, to provide a date -- a later
date for, | nmean, we've done in the past, where we've had
I ssues that were | ate-breaking, so to speak, or issues
that canme up as a result of an agreenment reached between
the Applicant and other parties, schedul ed additional days
of testinony within the schedule, and further out, rather
than in the bulk of all the trial dates. And, it works

reasonably well. So, | guess | would just say, it sounds
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li ke a good idea, but it's subject to the availability of
my expert as well. | don't know, you know, whether he's
been planning that, you know, sail-around-the-world trip
starting, you know, the week after the trial and then he's
gone, but, you know, that's an issue, scheduling. But --

MR T ACOPINO Are there scheduling
issues with M. O Neal that you' re aware of?

M5. CGEIGER. Not that |I'm aware of, but,
obvi ously, | don't know.

MR TACOPINO Wll, we're going to --
we al ways deal with scheduling issues anyway, so we'l|l
have to deal wth that. GCkay. Al right. So, | guess we
don't have any kind of agreenment that this is a mddle
ground that the parties can agree to. Al right.

Okay. M. Waugh, your question.

MR VWAUGH: | think the question | have
is preceded by the fact that the Town of Rummey has
reached an agreenent with the Applicant. It was certainly
t he hope of the Selectnen that their reaching agreenent
wth the Applicant would allow themto not undergo the
expense of having ne attend these entire proceedi ngs.

And, so, the question | have, | suppose, is there an
opportunity on one day next week, let's say Monday, for ne

to cone in and out with about a five mnute presentation
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on the fact that we have this agreenent and address the
Commttee on that?

MR 1ACOPINO Is the agreenent in
writing?

MR VWAUGH: Yes, it is.

MR T ACOPINO Can you get it filed?

MR WAUGH: | brought it today to be
mar ked as an exhibit.

MR 1 ACOPINO. Ckay. And, it's signed,
it's a fully executed agreenent --

MR, WAUGH: Yes, it is.

MR 1 ACOPINO -- between the Town and
t he Applicant?

MR WAUGH: Yes.

MR | ACOPINO Have the other parties

been privy to it at all?
MR WAUGH: Well, obviously, the
Applicant has. | haven't shared it with anyone el se,

because | didn't have the signed copy until recently.

71

MR TACOPINO Al right. 1'msure that

all the parties are going to want to reviewit first. I’
sure that Counsel for the Public is going to want to

reviewit. So, the answer to your question is "we don't

m

know yet." But it nmay very well be. And, I'Il just give
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you an exanple. The recent hearings that we did with
Laidlaw, a simlar agreenent had been struck between the
Applicant in that case and the City of Berlin. The Gty
of Berlin came in on one day, when their City Planner was
testifying. And, basically, her testinony was in support
of the agreenent. And, that's really -- | think their

| awyer showed up one or day, but they did not have -- they
were not present for the entire proceedi ngs. You're not
required to be here for the entire proceedings. The Town
of Rummey is not required to have a representative here.

If they choose not to, it's not going to, | nean, the nere
fact that you're not here is not going to effect the

deci sion of the Commttee one way or another on any
particul ar issue.

However, if there is a dispute about
whet her or not the agreenent with the Town of Rummey is
consistent with any of the criteria that the Conmttee has
to consider, you nay want to be here. | can't, you know,
and | can't tell you whether there's going to be a dispute
about that until the other parties review that agreenent
and deci de, you know, decide whether they're going to
support it, oppose it, or take sone other position with
respect to it.

| assune that sone wtness fromthe
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Applicant -- that the agreenent will probably w nd up
bei ng di scussed by sonme witness fromthe Applicant. |
don't -- you didn't plan on putting on any w tnesses as
far as | know, right, about it?

MR WAUGH: That's correct.

MR | ACOPINO Ckay. So, | nean, |
think you mght want to wait. You mght, froma
substantive standpoint, you mght want to wait and see
what these other parties have to say about your agreenent.
From a procedural standpoint, we can probably accommobdate
you bei ng here on whatever day that particul ar agreenent
iIs put in. I'msure the Court -- I'msure the presiding
officer will let you address it. But | can't guarantee
you that it won't be attacked by sone other party during
the various -- you know, what happens is sonetines you
have these w tnesses conme up, and you m ght have an
agreenent, and you m ght not be expecting, you know,
sonebody to cross-exan ne another w tness about sonething
that's in that agreenent. "Does this |ook |ike a good
idea, M. Wtness?" And, the wtness says "Well, no, it
| ooks like a terrible idea.” And, if you' re not here,
it's arisk that you run to not redirect or recross
what ever your position is with regard to that particul ar

W t ness.
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MR WAUGH Well, | guess | have to say
that, you know, there is an interest in the taxpayers of
Rummey not to have to spend thousands of nore dollars to
participate in the proceedi ng when they have al ready
reached an agreenent. The purpose of the agreenent woul d
be and the purpose of ny presentation would be to
indicate, basically, that this is this agreenent, we hope
that the Commttee wll adopt it as part of the fina
order. That we are not necessarily -- that we are not
necessarily opposed to the positions of any other parties
whi ch may be consistent with it, you know, nor are we
actively supporting those positions.

MR TACOPINO No. But ny only point is
is that, procedurally, we can probably accommobdate what
you're asking. My point is just to give you a warning
t hat, because you have an agreenent with the Applicant,
doesn't nean that the Committee is going to adopt that
agreenent. And, you mght find that there are other
parties during the course of the proceedi ng that oppose
either the entire agreenent or portions of it. By not
bei ng here, the taxpayers of Rummey may not be represented
i f, during sone portion of the hearing, that agreenment is
di scussed with other w tnesses on days when their | awer's

not here. It's perfectly fine. | nean, we can do that,
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we can procedurally accomodate you, and |'m sure we
probably would. However, |I'mjust saying is that, you
know, you al so have to be aware that, if you' re not here
to defend a portion of the agreenent that may cone in, and
| don't know what your agreenent says, but, if you're not
here to defend that through exam nation of sonme w tness
who m ght attack it, and I don't know who it m ght be, --

MR WAUGH: You know, M. lacopino, |
under stand what you're saying. | think you haven't
understood what | said, which is this entire proceeding is
a huge inposition upon the taxpayers of the Town of
Rumey, and | amtrying to mnimze that.

MR I ACOPINO | understand that. And,
all I"'msaying is you're free to not appear here on any
day that you want to not appear. And, that's not going to
af fect any decision made by this Commttee. However, all
|'"msaying is that, just because you come in on a certain
day and you tal k about Exhibit 1, your agreenent, doesn't

mean that it isn't going to be referenced at other tines

during the course of the hearing. If you're not here, and
there's sone -- it's referenced at sone point during the
rest of the hearing, | understand you're trying to save

t he taxpayers noney. But, by the sane token, you're here

to represent their interests as well. So, all | want you
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to know is just a warning that, because you bring it in on
a particular day, does not nean that it's limted to
di scussion on that day, and it won't be, --

MR, VWAUGH: | understand.

MR 1 ACOPI NO. -- because of the nature
of the proceedi ng.

Were there any ot her issues before we
get to the agenda that | did pass out, which is really
nore of a technical session, that anybody wanted to raise?

(No verbal response)

MR 1 ACOPINO Let's take a break for
the reporter. Fifteen m nutes?

MR ROTH M ke?

MR T ACOPINO Actually, it's a quarter
of 12.

MR, ROTH  Yes. \Wat about |unch?

MR 1 ACOPI NO. How about if we conme back
at 12:30? |Is that okay for everybody?

MS. GEl GER  Sure.

MR 1 ACOPINO. And, while we're on
break, Susan, do you mind if you can -- can you reach your
client or your vendor --

M5, GEIGER | will.

MR TACOPINO -- and find out about
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that July 9th revision issue?

M5. GEIGER | will. | will do ny best.

(Wher eupon a lunch recess was taken at

11: 46 a.m and the prehearing conference

resuned at 12:45 p.m)

MR 1T ACOPINO W go back on the record.
It's 12:45. W're back on the record in the prehearing
conference in Docket Number 2010-01, Application of G oton
Wnd. Before the break, it was explained to us that the
Applicant will be having M. Wil ker arrive here with his
July 9 revision of the DES permt applications, and he
w il be here to answer questions. Also, | believe that
Ms. Ceiger had a response with regard to the outstandi ng
-- the issue about the data request regarding the
properties within two kilonmeters. |Is that the data
request you were going to address?

M5. CGEIGER: Yes. Actually, 1'd like to
address, in your opening remarks you tal ked about
revisions to a Wetlands Permt application. 1In talking to
M. WAl ker, he said the Wetlands Permt application --
neither the Wetlands Permt application, nor the AOCT,
Alteration of Terrain Permt, applications were actually
anended. There were no revised applications filed. What

was filed was sone docunents in response to -- in response
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to comments that DES had provided during the course of
their review. So, he'll speak to that when he gets here.
But it's nmy understandi ng, based on ny conversation with
him that there was no revised applications filed with
DES. That the Applicant only provided information, I
think revised plans maybe, in response to requests from
DES, through the normal process that occurs in these
docket s.

Wth respect to the next issue, | found,
inreviewng our -- the Applicant's responses to
M. Wetterer's data requests, he had posed a questi on,
"the nunber" -- "Please state the nunber of residences
wthin one and a quarter mles fromany of the proposed
w nd turbines and the individual distances. Please
expl ain how these di stances were neasured, i.e., along the
travel ways or as the crow flies, and whether this
di stance is nmeasured to the property line or the wall of
the dwelling.” In response to that question, the
Applicant said "Alisting of all residences does not
exi st. However, it is possible to get an approxi mati on of
the nunber of structures within a one and one-quarter mle
radius of the Goton Wnd Project. Approximtely, 258
structures are within one and one-quarter mle radius of

the turbines. Wthout an exhaustive effort to ground
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truth this data, it is not possible to obtain accurate
data on the precise nunber of hones within a one and
one-quarter mle radius fromthe turbines. The 258
structures include honmes, barns, businesses, garages,
sheds, and other structures, and were photo interpreted
usi ng publicly avail abl e ort hophot ographs fromthe Natural
Agricultural |Imagery Program dated 2009. The 258 figure
should not be interpreted to nean residences only. The

di stances were neasured using A S software fromthe center
poi nt of each turbine to the certain point of any
structure within one and one-quarter mle radius from each
turbi ne. "

MR T ACOPINO Do you have the data
request nunber? How is that data request identified?

M5. GEIGER. | just -- it's data request
fromlIntervenor Wetterer, Nunber 6.

MR | ACOPI NGO Ckay. Nunber 67

MS. CEl GER Yes.

MR TACOPINO Ckay. Now, I'mgoing to
show how really Anerican | am How does two kil oneters
relate to a mle and a quarter?

M5. GEIGER. | had to ask soneone that
guesti on, too.

MR SINCLAIR Pretty close, 1.2 mles.
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M5. CEIGER.  And, | think that's why we
answered it, | think that's why the one and a quarter --
' massum ng that we were asked about one and one-quarter
mles because it translates to roughly the sane di stance
that we were asked about earlier.

MR | ACOPI NO  Ckay.

M5. GCEIGER. So, in ny opinion, | think
that we fairly provided that information or a response to
that question very -- nuch earlier in the proceedi ngs.

M5. LEWS: Can | speak to --

MR | ACOPINO You may. Just keep your
voi ce up, though, okay?

M5. LEWS: Okay. Qur biggest concern
was regarding the public hearing, in fact, |I think |I had
read M. Wetterer's response as well for that data
request, but, in the public hearing itself, it was very
speci fic about the residences. And, it was specific, and
M. Getz had stated that it was -- that would be taken as
a record request. So, | feel like it -- that had been
requested prior to that data request. And, we were under
the inpression that that was going to be forthcom ng at
sone point, as far as the nunber of specific residences
within that radius. And, that's what we've been | ooking

for fromday one. And, you know, to date we still don't

{SEC 2010-01} [Prehearing conference] {10-29-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

81

have an answer on that.

MR TACOPINO Al right. Wwll,
under stand what your position is, and | guess that's
sonet hi ng that Comm ssioner Getz will have to consider in
resolving the notion, if we don't have an agreenent. |
wll say to you, though, is that it's a pretty
conpr ehensi ve answer. You know, they haven't designated
whi ch ones are residences, but you could certainly
probably, as a party in the proceeding, say "well, we're
going to conclude that they're all residences.” And, in
doing that, you have a greater effect. You' re talKking
about a greater effect. Now, | can't tell you that the
Commttee will necessarily agree with that. But that is
certainly a position that a party in response to that
m ght take at the adjudicatory hearing, or you m ght take
sone other position. But |I think that, | nmean, it just
seens to ne that, short of sending sonebody to every one
of those pieces of property where there's a structure have
been identified to determ ne whether it's a hone, a barn
or a shed or sonething or other, I'"'mnot -- |'ve never
seen the Conmittee require that. But, short of doing
that, | don't know how el se they could be nore specific.
If your position is they should have done that, | nean,

that's certainly your right to have that position, and you
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can present that to the Chairman. And, since he was the
one who nade it as a record request, he mght agree with
you, but | don't know, you know.

M5. CGEl GER:  Actually, he did not nake
it as a record request. W've gone back and reviewed the
transcript. This was a question that was read fromthe
witten questions that were submtted by nenbers of the
public at the public hearing up in Plynouth. And,
beli eve you read the question into the record.

MR TACOPINO | was the reader of al
t he questions, | renenber that.

MS. CEl GER.  Ri ght.

MR |1 ACOPINO But did he not, after the
point, say "well, we'll take that as a record request” or

M5. GEl GER: He said, "Maybe one
procedure, naybe one procedure we can adopt is, if there's
questions that you don't have the answer to, we're going
to put the transcript online, simlar to what we do in a
hearing at the PUC and the SEC, is |ike a record request.
So, we'll just note those questions. G ve you an
opportunity to nake the answer in witing, and we'll post
it on our website next to the transcript.”

Il wll -- 1 know that we did not
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actually nmake a filing with the Commttee of this

i nformati on, but we have answered the question for the
parties. |If the Commttee would like us to file it with
the Comnmttee, so that it can be posted on the website,

we' d be happy to do that.

MR TACOPINO Well, I think that we're
probably -- what |I'm probably going to do is, | nean, you
identified the record request, and we'll, at sone point,
probably on Monday, | probably will be requesting, just so

that the record is conplete, that the record request that
you' re relying on becone part of the record. W'Il mark
it as whatever the appropriate exhibit is at the tine.

M5. CEIGER Right. But | just think
it's patently unfair for this intervenor to argue that
this should be a basis for a delay in this proceedi ng.
She's had the answer to this question in her hands since
we answered this question of M. Wtterer. | just don't
think it's fair at this point to use this as a reason to
del ay the proceedi ngs.

MR TACOPINO R ght. But, in fairness
to the intervenors, this is not the only thing that
t hey' re sayi ng.

M5. CGEI GER: | understand that.

MR TACOPINO | nean, they have I|isted
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several. Wat |'ve been trying to do is try to get down
to the neat of each of themto see whether there's

sonet hing short of what they're requesting that can be --
that will accomodate their requests that can be done by,
and all the parties can agree. So far, | understand that
we're not all agreeing, so we'll nove on at this point.
And, | guess M. Getz wll resolve those issues. Wat |
would like to do is, | see you do have M. WAl ker here.

M5. CGEl GER. Hell o.

MR I ACOPINO Are you prepared to have
hi m address or to show these fol ks what it is?

MS. GEl GER  Sure.

MR | ACOPINO Actually, why don't we do
this. Let's see if we can get through Itens 2, 3 on ny
agenda, and then do that. Only because | anticipate that
what we're probably going to have to do is sort of break
into a mni technical session and have hi m show t he ot her
parti es what the docunents are, so that they can -- and
t hen probably request copies. So -- but | think that,
just physically, that's going to be a little bit nore
conplicated than dealing with Il and Il on ny agenda. |
i nvol ves di scussion of the Applicant's presentation.
Essentially, what I'm | ooking for is what is your

preferred order of wtnesses that you're going to call?
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Do you intend to do themindividually? Do you intend to
put them on as panels? And, then, we'll talk to the other
parties as to what the appropriate order of exam nation of
the witnesses or the panels would be. And, we'll start
with you, M. GCeiger.

MS. GEl GER  Sure.

MR |1 ACOPI NO Do you have an idea of
what your order of w tnesses would be?

M5. CGElI GER  Yes. Thank you. W, on
Monday, we would like to call as our first w tness Ed
Cherian. Assumng we are finished with -- we, obviously,
w il just have very brief direct exam nation and make him
avai l able for cross. Assunming that we finish with the

cross-exam nation of M. Cherian, we can then npbve onto

M . Heckl au.
MR TACOPINO Wiat's his first nane?
M5. CGEl GER:  John. John Heckl au.
MR | ACOPING And, he is with who?
M5. GEIGER His consulting firml
believe is called "EDR'. He is the visual inpact wtness.

MR 1TACOPINO Al right.
M5. GEIGER And, then, if we finish
with M. Hecklau, we can nove onto to Ms. Luhnan, on

historical site infornmation.
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MR | ACOPI NO  Ckay.

M5. GEIGER: And, |'mnot sure, that
sounds |i ke an aggressive schedule, but we'll also nake
sure that we have M. Gavel here, too. Just in case, if
we finish with those three witnesses, we can start up with
M. Gavel. Not sure we'll finish him But what we'd
like to do on Tuesday, we have two witnesses flying in
from Portland, Oregon, Trevor M halik and Kevin Devlin.
And, we'd like to be able to start with themfirst thing
W won't put themon as a panel, they're going to be
testifying individually.

MR | ACOPI NO Separately? Okay.

M5. CEIGER  So, we'll put M. Mhalik
on first, and then M. Devlin. But we'd like to, if --
that m ght nmean that we have to, if we haven't quite
finished with another w tness the day before, we may have
to interrupt that testinony, so that we can get these
W tnesses on and off.

MR TACOPINO But, with regard to
whether it's M. Gavel or Ms. Luhnman, they're -- we're
not going to have a problemthat, if we interrupt their
testinony, that they're not going to be here later on
Tuesday?

M5. CEl CGER: Not that |'m aware. |
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think they're all aware of the schedul e, they have been
made aware of the schedule for a long tinme. This
particul ar week, the 1st through the 5th, to ny know edge,
doesn't pose a problemto any of our wtnesses, except for
Ms. Rendall, she can't be here on Friday.

MR | ACOPI NO  Ckay.

MS. CGEIGER: But we're hoping we'll be
done with our case before then.

MR | ACOPINO Ckay. And, so, we've
gotten through M. Devlin then.

M5. GEIGER. Right. And, then, --

MR | ACOPI NO And, by the way,

M. Mhalik and M. Devlin, are they both financi al
W t nesses?

M5. GEIGER No. No. M. Mhalik is
substituting for M. Canales. He's the financial wtness.
And, then, M. Devlin is the managerial and technica
W t ness.

MR 1 ACOPINO And, then, after those
Si X W tnesses?

M5. CGEIGER:  Then, we'll put on M.

O Neal for sound.
MR | ACOPI NO  Ckay.
M5. CGEIGER:.  Then, M. Gavel, if we had
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not finished wwth himprior to this. And, then, our | ast
-- our last group, whether that be on Tuesday or
Wednesday, will be the panel of M ke Leo, Nancy Rendall,
and Pete Wal ker. They all work for VHB. And, M. Leo is
dealing with sone water quality issues, and Ms. Rendall
and M. \Wal ker deal wth wetlands and mtigation.

MR 1 ACOPINO Ckay. | understand the
point of, if we get to M. G avel on Mnday, interrupting
his testinony to have the fol ks conme fromthe West Coast
to testify. |Is there a reason why you would -- why you
woul d have himafter M. O Neal or is it just --

M5. CGEI GER: W coul d.

MR 1 ACOPI NO  You coul d have hi m before
M. O Neal as well?

M5. GEIGER: We could, if we needed to.

MR 1 ACOPINO Ckay. Al right. | just
want ed - -

MS. CEl GER Yes.

MR I ACOPI NO Just so that we're aware.
Ckay. So, really, only one panel -- two panels, financial

Wi tnesses and the --
MS. GEl GER No.
MR PATCH  Just one.
MR TACOPINO No, just one. That's
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MR ROTH | don't object to the
particular -- to what I'mcalling the "Wdnesday panel ",
Leo, Rendall, and Walker. M only hesitation about any of

what was just proposed is having M. Gavel split days.

And, the reason, ny problemwth that is is | have ny own

or ni t hol ogi st, who cannot be here on Monday norni ng, and

|'"d rather himnot to have to spend practically three days

here, because M. Gravel's testinony is split over two

days. 1'd like himto be able to observe M. Gavel's

testinony. But it seens overly burdensone to have him be

here Monday, Tuesday, and then whatever day
M. Lloyd-Evans actually is here for his own
Cr oss- exam nati on.

M5. CGEIGER. That's fair enough.
under stand t hat .

MR 1T ACOPINO Wuld there be any
problemwith switching M. O Neal and M. Gavel ? So,
that M. O Neal being possibly the fourth wi tness on
Monday, if we get that far?

M5. CGEl GER:  Yeah, | would have sone
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difficulty with that.

MR | ACOPI NO  Ckay.

M5. GEIGER:  And, the only issue | would
have -- the only suggestion | could nmake is if we could
all agree that, if we can make it through on Monday M.
Cherian, M. Hecklau, and Ms. Luhman, if we finish up a
little early, we just finish up early, and we just don't
start with another w tness, because then that will prevent
the situation that Attorney Roth is tal king about, where
we start with a witness and then we don't get to that
Wi tness later on.

MR ROTH | nean, the switch with M.

O Neal creates the sane problemfor ne with respect to ny
sound guy. So, --

MR I ACOPINO You don't want any
W t nesses i nterrupted.

MR ROTH  Well, not those two. Anybody
el se I''m okay wth.

MR TACOPING Al right. Wll, we'll
-- 1"l recormend that that's what we do, we end with
Ms. Luhman. | imagine that M. Cherian and Ms. Luhman are
goi ng to have substantial cross-exam nati on anyway.

M5. GEIGER. So, if that's okay, if the

understanding is that -- ny only offer with respect to
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M. Gavel was that | just didn't want to, you know, have
t he Bench be | ooking for another w tness and not have
soneone here. But, if the understanding anong all of us
and the Committee is that, if we end early on Mnday, we
end early, and there won't be a need to bring a w tness
forward to start, and then --

MR TACOPINO Yes. 1'll let the
Chai rman now about that. | don't think it's going to be
an issue.

M5. GEl GER:  kay. So, then, what |
woul d propose then, if we do that, then | would propose to
start on Tuesday with M. Mhalik, M. Devlin, then M.

O Neal .

MR | ACOPI NO.  \What ever.

M5. GEIGER. And, then, if we don't
finish wwth M. O Neal, he would conme the next day, and
then M. G avel.

MR |1 ACOPINO What -- are we sure that
M. Mhalik and M. Devlin will be here if the Chair wants
to start at 9:00? O are they comng in that norning or
are they comng in the night before?

M5. CGEl GER: They're com ng the night
before. And, | was going to ask you about that. Whether

or not we could begin the subsequent -- | know that the
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hearing is noticed for 10: 00 on Monday norning.

MR | ACOPI NO Mbonday.

M5. GEIGER. So, we have to start at
10: 00 on Monday. But | was wondering if we could begin
t he subsequent days at 9:00?

MR TACOPINO | would like to, but |
deal with different Chairs nowadays, and different Chairs
of different subcommttees |like to do things differently.
If this was | ast nonth, we would be here at 9:00. | don't
know. 1'Ill find out. But it will be either 9:00 or 10:00
nost |ikely. So, okay.

Anybody el se have any reservations or
any objections they want to | odge to that order of
W t nesses proposed by the Applicant with regard to their
W tnhesses? O, if there's any scheduling problens, any
i ssues that any of the intervenors or the towns or anybody
has with regard to that?

(No verbal response)

MR | ACOPINO Ckay. Hearing none, the
next issue that we wll take up is what's going to be the
order of exam nation of those witnesses. Wat we normally
do i s, because each of these w tnesses have already filed
prefiled testinony, the Applicant's |lawers will usually

i ntroduce the wtness, ask themif they have any changes
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to be nade to their prefiled testinony or suppl enental
prefiled testinony, and at that point, unless there's
sonet hi ng new, tender them for cross-exam nation.
Cross-exam nation usually occurs by the parties first, and
then the Commttee asks questions. And, there's usually
sone tinme for redirect, depending upon the tine of day and
the nature of the testinony.

So, the next issue that we need to deal
wWth is the order of examnation. |In the past, | know
t hat Public Counsel has asked to go last. It has worked
wel | oftentines, especially for intervenors, who are not
represented by counsel, because lots of tines they may not
ask questions or have forgotten to ask questions or
what ever, and Counsel for the Public in the past has
generally done a very nice job of cleaning up those sorts
of things. And, so, usually it's the Conmttee's
preference that Counsel for the Public be the |ast, |ast
in the order of examnation. So that we have first and
| ast, and then we have to figure out who's going in
bet ween.

And, does anybody have any particul ar
desire to be in any particular place between first and
| ast ?

(No verbal response)
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MR | ACOPI NO M suggestion then would
be to do the three towns, followed by the intervenors,
foll owed by Public Counsel. And, the reason for that is
that | have found generally that the cities and towns
don't have | ong cross-exam nations for nost w tnesses.
There usually are particular points that they are
concerned about, that they essentially ask the questions,
they do it very quickly. And, that |eaves us wth the
nore exhausting cross-exam nations that generally cone
fromintervenors who oppose an application, and from
Public Counsel, who is representing the interests of the
publ i c.

So, what I'mgoing to propose in this
case then is that the order of examnation for all of the
wi tnesses will be -- will be the Towmn of G oton, followed
by the Town of Rummey, followed by the Town of Pl ynouth,
followed by -- I"'mgoing to put the Mazur/Wetterer
i ntervenors, and then the Buttol ph intervenors, and then
Counsel for the Public. 1Is there any objection to that
order and did I include everybody?

(No verbal response)

MR ROTH  So, just so | understand
who's on first, but, actually, it's who's on second.

MR | ACOPINO Right.
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MR ROTH  So, Mazur/Wetterer is just
the Mazur famly nenbers and M. Wetterer?
| ACOPI NO  Ri ght.
ROTH: And, Buttol ph includes?
| ACOPI NO Buttol ph, Lewis, Spring.

2333

ROTH. Buttol ph, Lews, Spring,
okay.

MS. CGEl GER:  And, could we get sone
clarification or a rem nder as to the ground rules with
respect to the questioner fromeach of the intervenors?

MR 1ACOPINO That's going to -- we're
going to get to that next. GCkay. Let ne just nmake ny
list here. W've got -- what did | say? | said Goton,
Rumey, Plynouth, right? The reason why | put themin
that order, just so that the lawers for the towns know,
is I'"mnot anticipating much cross-exam nation from G oton
at all. Rummey has already advised us --

MR WAUGH We may not even be here.

MR T ACOPINO -- there's an agreenent
and may not be here. And, I'mreally not sure where
Pl ynouth stands on its position on the Application. | do

know t hat your fire chief, at one point or another, had
sone issues. And, | don't know if they will be subject,

as part of your exam nation of the various w tnesses. So,

{SEC 2010-01} [Prehearing conference] {10-29-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

96

MR MGOMN. No. | nean, | can tel
you that the fire chief will be a witness for us, but that
matter won't be a subject of cross of any Applicant's --
MR TACOPINO Al right. W'IlIl get to

the order of presentation of the other witnesses in just a

m nut e.
MR McGOMN:  Yes.
MR [ ACOPINO M. Buttol ph and
Ms. Lewis, have you desi gnated sonebody who will basically

be speaking for your group? Asking the questions, naking
t he argunment s?

MR BUTTOLPH Is it possible for us to

MR TACOPINO | would like you to
desi gnate one person. And, if, for sonme reason, during
the course of the proceeding, there is a need for sonebody
else to do it, to sinply ask the permssion at that tine.
But | think it's best at the beginning to just have
sonebody that we can | ook to to say "okay, you're up.”
And, if, for some reason, there is, you know, obviously,
there's an order saying you have to desi gnate sonebody.

MR BUTTOLPH  Ckay.

MR TACOPINO If there is sone reason
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why you want, for instance, if you wanted Ms. Lewis to do
a particular cross-examnation, if you were the designee,
you can sinply ask the Chairperson. Wat we want to
really avoid is we don't want you to ask questions, and
then Ms. Lewis, and then M. Spring, and basically defeat
t he purpose of conbining the intervenors together. So
that we're hoping that you're all going to work together
and, you know, cooperate wth each other.

MR BUTTOLPH:  Yes.

MR | ACOPING But, for our purposes
t oday, we shoul d just designate sonebody. And, then, |ike
| say, in any particular exam nation, you want to ask to
have sonebody el se do that exam nation, you're free to ask
t hat .

MR BUTTOLPH 1'll be the designated
i ndi vi dual .

MR 1 ACOPINO. Ckay. And, M. Wtterer,
because nobody fromthe rest of your intervenor group is
here, |I'massunmng you're going to be the --

MR VETTERER. No, actually | won't.

Dr. Mazur will be the spokesperson.

MR I ACOPINO Ckay. |Is he planning on

being here for all of the days of hearing?

VR. WETTERER: | believe so.
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MR | ACOPI NO Ckay. Okay.
MR ROTH And, MKke, in ny corner, we

will actually -- | will be doing -- I will be the

desi gnat ed person, but there will be instances where
Ms. Thi bodeau will cross-exam ne one or nbre w tnesses,
and the 3rd, | wll not be present, and Attorney

Mul hol l and wi Il be the desi gnated person.

MR | ACOPINO Ckay. But are you
anticipating -- you're not anticipating breaking up
W t nesses t hough?

MR ROTH: No. No.

MR | ACOPI NO  Ckay.

MR ROTH But it nmay vary from w t ness
to wtness who does it.

MR | ACOPI NO  Ckay.

MR BUTTOLPH  And, if | could just

clarify what | had said as well. | intend to be the
spokesperson. But there will be tinmes when I won't be
here, | know that, certainly later in the afternoons at

times, and al so Tuesday, which is a problem

MR TACOPINO Ckay. I'mgoing to --
you need to ask perm ssion, he doesn't, because they're
all -- well, actually, | don't know about M. Thi bodeau,

but they're all nenbers of the Bar.
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MR BUTTOLPH: Ckay.

MR TACOPINO But | don't think it's
going to be a problem just so you know. Wat we really,
like | said, what -- the whole idea of conbining the
i ntervenors together is to avoid having seriatimaquestions
of the sane wtness by different individuals.

MR BUTTOLPH. We understand that.

MR ROTH MKke, | will seek perm ssion
fromthe Chair for Ms. Thi bodeau to participate.

MR | ACOPINO Ckay. And, again, |
don't see that as a problem just so you know.

MR ROTH R ght.

MR TACOPINO |I'mjust pointing out
that, in the past, the last hearing it was you and
M. Brooks, and we didn't know who was doi ng each, and it
didn't nmake a difference because, you know, you're both
| awyers.

MR ROTH  Sonetines we both ask

questions of the sane w tness, too.

MR TACOPINO | knowit. | know Yes,
M. Waugh.

MR VWAUGH: | guess I'mstill -- I'm
still looking for an opportunity to -- |I'mjust wondering

if, even before the first witness starts, and particularly
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now t hat you're tal king about naybe having a shorter day
on Monday, if there would be tine for sone sort of a brief
openi ng presentation?

MR TACOPINO | amthinking, |'ve got
to discuss it with the Chair, but I'mthinking that we're
going to try to acconmmobdat e your request about entering
that exhibit and giving your pitch about it on Mnday,
because | think we're going to have -- is that a probl en?

M5. GEl GER: The Town of Rumey
Agreenent is also on the Applicant's witness list. It's
-- the agreenent is referenced in M. Cherian's prefiled
testinony. He wll be discussing that as an update to
indicate for the record that a signed agreenent is going
to be filed.

MR 1 ACOPINO | understand that he
wants to nmake a little presentation about it on behal f of
the Tomm. | don't think it's going to be an issue. And,
| think Monday is probably the best day, given what we've
heard about the thing. | nean, as a practical nmatter,
it's going to be -- it's the entry of an exhibit, and the
Commttee is going to determ ne whether it's going to
adopt that exhibit as part of its certificate, if it
grants one in this case.

VMR ROTH |'"'mnot so sure the first
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thing Monday norning is the appropriate tinme to have
testi nony about that exhibit, where nobody has seen it on

Friday afternoon.

MR TACOPINO |'ve actually --

M5. GEIGER: |'ve got a copy of it right
her e.

MR ROTH | don't have it.

MR 1TACOPINO | would recommend to the

signatories to the agreenent that they provide copies to
everybody today. | think it just makes things go
snoot hl y.

M5. CEIGER W're ready to mark, so --

MR TACOPINO Al right. So, you'l
have it today. | don't know whether it wll be first
thing, whether it will be after M. Cherian's testinony,
at sonme other point during the norning of Monday. But it
does nmeke sense, if he wants to nmake a five or ten mnute
presentation about it, why the Town signed it, you know,
" msure that we're probably going to acconmopdate that.
W' ve done that in every other case that we've had where
there's been an exhibit reached between a town, and we've
done it with Counsel for the Public as well.

MR. ROTH  Perhaps we can put that in to

the nystery position at the end of Mnday?
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MR | ACOPINO Maybe. But | don't want
to keep M. Waugh here all day, if we don't have to.

MR ROTH | do. No, |I'mjust kidding.

MR TACOPINO Ms. Lewi s, yes.

M5. LEWS: | just had a quick question
concerning that. It's been terned a "presentation". Does
that nean that we would be able to cross-exam ne?

MR TACOPINO No, you won't be able to
cross-examne M. Waugh. You will be able to
cross-examne M. Cherian. M. Waugh is just -- what he's
going to do is just explain why the Town or what the Town
has agreed to fromhis perspective. There's --

M. Cherian will be available. Like | say, you can --
there's not -- there's not going to be a witness fromthe
Town. And, if that is a problemthat you want to argue is
a reason why the Commttee should not either accept that
exhibit or a reason why the certificate should not be
granted, you're free to argue, not at that tine, but as
part of your overall argunent that, you know, that's what
-- that your relief should be granted because they didn't
present a witness. But we have oftentines accepted these
things as exhibits. And, like | said, the Coormittee nmay
adopt it as part of a Certificate of Site and Facility, if

they grant one, or they may not. |In the |last hearing that
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we had, the Commttee actually augnented an agreenent with
the Cty, and actually put a couple of extra conditions --
attached a couple of extra conditions to it as part of
granting a certificate.

M5. LEWS: | guess |I'mconfused. Wy
woul dn't it be entered as an exhibit, just the same way
all the other exhibits are entered then?

MR | ACOPI NOO Because one of the
t hi ngs, under RSA 162-H, that the Conmittee nust consider
is the views of regional/nunicipal planning comr ssions
and town governing bodies. So, that way, essentially, we
have their reason, doesn't nmean that they're going to
adopt their reasoning, but we know what their viewis.
And, that's basically the reason why, in the past, and
probably on Mnday, the Commttee will do the sane thing.
Yes, sir.

MR BUTTOLPH  This is just such an
exanpl e where the spokesperson is going to change. Cheryl
Is going to be the spokesperson for our group for the rest
of the afternoon.

MR 1 ACOPINO Ckay. Thank you. And,
I|"'msorry we couldn't get through the whole thing before
you had to | eave, M. Buttol ph

MR BUTTOLPH.  You did your best.
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MR | ACOPINO Ckay. So, we're through,
| guess we've gotten through Il on ny agenda. IIl is the
presentation of the witnesses fromother parties. The
first thing that we've got to resolve is what's going to
be the order of that. And, | will turn to Counsel for the
Public. Do you wish to present your w tnesses next?

MR ROTH  Sure.

MR | ACOPI NO  Ckay.

MR ROTH W have Greg Tocci and Trevor
Ll oyd- Evans. Hopefully, both of them could be fully
cross-examned in one half day. | don't know. That's
going to be largely up to the Applicant, | think, but --

MR | ACOPI NO Does anybody have any
obj ection to Public Counsel going next, putting on its two
Wi tnesses? That would get us through 12 -- well, not 12
W t nesses, but 12 witness sessions up to that point. |
take it we would then use the sane -- the sane order, only
allowng the Applicant to cross-examne last, is that --

MS. CGEl GER:  Thank you. Yes.

MR 1 ACOPINO So that the order of
exam nation for Counsel for the Public's w tnesses woul d
be Town of G oton, Town of Rumey, Town of Plynouth, each
of the intervenors, and then the Applicant, if | did that

right.
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MR ROTH | don't know, maybe it's too
soon in your process today to determne this, but are we
| ooki ng at Wednesday or Thursday for Tocci and
Ll oyd- Evans?

MR TACOPINO It would be ny hope that
t hey woul d be Wednesday afternoon. But sonebody did
describe this as "anmbitious", and, in ny experience, it
probably is. So, ny guess, it would be either Wdnesday
af ternoon or Thursday norni ng.

The Town of G oton did not have any
W tnesses to present, right?

MR SINCLAIR  Correct.

MR I ACOPINO Ckay. The Town of Rummey
did not have any witnesses to present, right?

MR WAUGH  Correct.

MR 1 ACOPINO  So, then we have the Town
of Plynmouth, and it's your intention to put Chief C ogston
on?

MR McGOMN:  Correct.

MR | ACOPI NO Ckay. And, again, we
woul d use the sane order. How | ong do you expect himto
be?

MR MGOMN:. Fifteen m nutes max.

MR | ACOPI NO© How much
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cross-exam nati on does the Applicant think they will have
of Chief C ogston?

M5. GEIGER. | don't think any nore than
an hour. But | -- when you asked "how much direct?" M
under standi ng was, for all the w tnesses, they were just
going to be --

MR TACOPINO | was actually -- you and
| understand this process nore than a | ot of other people
who cone here.

M5. CGEl GER:  Ckay.

MR TACOPINO And, | neant to ask him
how | ong he thought the whole w tness woul d be.

MS. CEl GER:  Ckay.

MR 1 ACOPI NO But | understood, when he
said "15 mnutes", he nmeant just introducing him

M5. CEl GER: Ckay. Ckay.

MR 1ACOPINO That's why | did turn to
you, because | know that you have -- that there are
issues. |Is there any -- | know, at one of the technical
sessions, the chief cane and answered questions, | know he
filed the prefiled testinony. |Is there any change in his
position from before?

MR McGOMN: No.

MR | ACOPI NO  Ckay.
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M5. CEIGER Could | probe that further,
since we are in an informal session? | recalled that he
answered a question that | posed at that --

(Court reporter interruption.)

M5. GElGER:  And, | know that you
weren't there, --

MR McGOMN:  Uh- huh

M5. GEIGER -- but | asked him"if the
Applicant and the Town of Rummey were able to reach
agreenment on fire safety issues, would he be satisfied
with that?" And, | believe the answer | got was "yes".
And, so, the issue | have is that, since we've reached
agreenent with the Town of Rumey, --

MR McGOMN:  Yes.

M5. CGEIGER: -- whether, in light of
that, he's okay? And, | understand you haven't seen the
agreenent, and he hasn't either, so --

MR MGOMN: | have seen -- | have seen
t he agreenent. And, Casino, he's in New Mexico right now.

MS. CEl GER:  Ckay.

MR MGOMN:. So, | don't believe he has
had a chance to see it. So, it's possible that he would
see it and be satisfied. But, short of that, --

MS. CEl GER:  Ckay.
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MR MGOMN. -- his position wouldn't
be changi ng.

M5. CGEl GER:  Ckay.

MR MGOMN:. |If that answers --

M5. CGEIGER: Yeah. And, if there's sone
way we can know about that between -- | nean, if there's

sonme way you can contact himand have hi mreview the
agreenent and see whet her or not --

MR McGOMN:  Yes. He's doing training,
so | don't know how - -

M5. CGEIGER: Yes. Even early next week
woul d be great.

MR MGOMN:. Yes. OCh, nost definitely.

MS. CEl GER:  Thank you.

MR T ACOPINO Yes. For all the
parties, please feel free, if sonething has changed, where
there's an agreenent, and you're not going to need to or
you think there will be significantly | ess
cross-examnation or significantly less tine that anybody
Is going to spend with a particular wtness, or there's
sone new agreenent that makes a w tness unnecessary for
sone reason, please |et everybody know, including nyself,
because that's information that the Commttee will like to

have, to get through this in a pronpt manner.
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MR, ROTH  Just for the --

MR | ACOPI NO. Go ahead.

MR ROTH -- so that the Town of
Pl ynout h understands, even if he is satisfied with the
Rummey agreenent, | expect that he will still be on for
cross-exam nati on, because | may have questions for himor
the other intervenors may as well. So, | know, in the
past, generally, when there's been an agreenent, the
W t ness who submtted testinony still stands.

MR T ACOPINO Yes. And, usually, they
will. But, usually, that testinony has gotten a | ot
shorter, and that's what | was addressing. But you do
understand that, because his prefiled testinony is in our
record, he will have to be here for cross-exam nation?

MR, McGOMN:  Un- huh.

MR 1 ACOPINO Ckay. Al right. The
Mazur group, do you know how many of -- | know that -- |I'm
sorry.

MR MGOMN:. Are we tal ki ng about when
he woul d go?

MR | ACOPINO Probably, well, he would
come after Counsel for the Public's w tnesses, which we
just said are likely to be Wednesday afternoon or Thursday

norni ng, and, quite frankly, nore |ikely Thursday norning.
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MR McGOMN:.  Ckay.

MR |1 ACOPINO So, you're probably
tal king either |ate Thursday norning or Thursday
afternoon. And, please let ne add a disclainmer here for
everybody with ny estimates of tine; they could be too
short, they could be too long. You know, calling these
things are never easy. Usually, things take | onger than
we think they' re going to take.

MR MGWAN. M only concern is that,
yes, it does take longer. And, if -- he's gone the
foll ow ng week, he's on vacation. And, if there's any way
we can make sure that we do get to him Because it | ooks
-- sounds like this is going to spill over into -- would
you expect it to spill over --

MR TACOPINO It's not going to be the
foll owi ng week, because the PUC has hearings, | believe,

t hat next week.

MR McGOMN:. Ckay.

MR TACOPINO So, it will be -- what
w ||l happen is what we often do, M. MGowan, is we'l]l
recess to the call of the Chair, and I'll have nine people
up here that |'ve got to coordinate calendars with. So,
if this case, if we go through Friday, actually, and I

know we have one issue wth one nenber on Friday, too.
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So, if we go through Friday, and we're not done wth
taking the evidence, it's not likely to be Monday.

M5. CGEl GER°  And, can | ask why?
Because | think, in the procedural schedule, the 8th and
9th is reserved --

VR. | ACOPI NGO It said "reserve seven

days".

MS. CEl GER:  Ckay.

MR TACOPINO It said "reserve seven
days", but we couldn't -- the Conmttee couldn't do it.

M5. GEIGER. OCh. | thought it was the
8th and 9th for sure?

MR TACOPINO No. [I'll double-check
that, but that's not ny understanding. And, | think, in
fact, | think the PUC has sonething going in here next
week with the three Conm ssioners.

M5. CGEl GER. Mbnday afternoon.

MR | ACOPI NO But, nonetheless, |'ll
doubl e-check that. But nmy guess is, if we're not done on
Friday, and, like | say, | know one nmenber of our
Comm ttee does have an issue on Friday, and luckily we'l
have enough nenbers to cover, | believe. But, if we're
not done on Friday, it's likely we'll we recessed to

anot her day, that will be determ ned by the Chair, and
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notice wll go to all the parties.

The other thing, by the way, is, in this
notice, | don't know if anybody noted, Thursday afternoon,
at 2:00 p.m, has been reserved for public coment. So,
particularly with respect to the tows, if there are
t ownspeopl e who wi sh to cone and voice their opinions, the
best tine to cone here to do that woul d be Thursday at
2:00 p. m

MR ROTH  Thursday or Tuesday? |
t hought you said "Tuesday"?

MR 1 ACOPINO Thursday. It's in the
order. Thursday, Novenber 4th, at 2:00 p.m Ckay.

M. Mazur, do you know -- | know that we have your
prefiled testinony, we have Dr. Mazur's e-nmails, which he
considers to be prefiled testinony, and we have Theresa's
prefiled testinony. Are all three of you planning on
taki ng the witness stand? | assune you are, because you

filed prefiled testinony.

MR VWETTERER | really can't answer
that at this tine. | would assune so. Wen would this be
t aki ng pl ace?

MR TACOPINO Well, like I say,

everything is in flux. But it would be sonetine after

Chief d ogston, who we're saying wll probably be
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Thur sday, | ate Thursday norning or Thursday afternoon.
So, probably Thursday afternoon, Friday norning, in that

tinme frane.

MR WETTERER | know Dr. Mazur will be
here. Well, he will be here on that day. |'mnot sure |
wll be able to attend Thursday or not. Can | |eave that

open at this point or do you need to know for sure?

MR T ACOPINO Well, here -- the issue
that gets raised as a result of that is that you've filed
prefiled testinony.

MR WETTERER:  Uh- huh.

MR I ACOPINO Which you want the -- |I'm
sure you want the Commttee to consider.

MR WETTERER  Yes.

MR | ACOPI NO Because you filed
prefiled testinony, you should be subject to
Cr oss- exam nati on.

MR WETTERER | see.

MR | ACOPI NO And, you know, the
testinony that |1've perused that you filed and Dr. Mazur's
filed, via e-mail, which sone people nay have a problem
with it, but we have it, and even Theresa Mazur have
filed, all seens to deal with the sane subject. What |

was going to recommend to you, --
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MR WETTERER  Uh- huh.

MR TACOPINO -- was that you all sit
as a panel, subject to cross-exam nation by anybody who
has questions for any of you, because your testinony
definitely overlaps. Gbviously, Dr. Mazur has a different
experti se.

MR WETTERER  Uh- huh.

MR 1TACOPINO But it's still about the
same i ssues.

MR WETTERER Ri ght.

MR 1 ACOPINO And, that way | was going
to recomend that your group sit as a panel, which is

certainly one way to do it. But I'"'mnot going to tell you

how to present your case.

MR WETTERER | think that woul d be
fine.

MR | ACOPINO Ckay. So, what we will
do is put -- is go wth the Mazur panel after Chief
Cl ogston. And, the order of witness -- order of
exam nation wll go the sane way, only, obviously, they

won't cross-exam ne thenselves. And, then, Cheryl Lew s,
have you guys determ ned how you want to present? |Is
M. Spring planning on actually testifying?

M5. LEWS: Yes. He wll be here.

{SEC 2010-01} [Prehearing conference] {10-29-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

115

MR | ACOPINO Ckay. Have you given any
t hought to the presentation from your group?

Under standi ng, | understand that there's the request stil
pendi ng, a notion still pending, and M. Getz will resolve
that at sonme point. But, right now, assum ng we're going
forward, is there a particular plan for the way you want
to present your w tnesses?

M5. LEWS: | think we'd prefer to be
i ndi vi dual .

MR 1ACOPINO Ckay. |'mdrawing a
blank. M. Spring did file prefiled testinony?

MS. LEWS: He did, uh-huh.

MR T ACOPINO Do you recall generally
what issues he hit?

M5. LEWS: Hi s concern is nore
sound/road issues, his animals. His property is very
close toit. And, he's on Goton Holl ow Road, so --

MR ITACOPINO So, you're anticipating
-- do you know what order the three of you would --

MR ROTH MKke, | think Carl Spring
al so had testinony concerning the policy behind having
wi nd generation power, and the cost/benefit analysis and
that kind of stuff. Wasn't that --

MR TACOPINO OCh, | thought that was
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M. --

M5. LEWS: That's nore Jim

MR I ACOPINO Yes, | thought that was
M. Butt ol ph.

MR ROTH  Ch, that was Jin?

M5. LEWS: Jim yes.

MR ROTH Ckay. |I'msorry. | thought
Carl had sone of that, too.

MR TACOPINO Yes. M. Buttolph has a

-- he approaches nost of the issues, --

MR ROTH  Ckay.

MR TACOPINO -- if | recall correctly,
in his, he's got sort of a nore macro view, if | renenber
correctly. But, do you know what order, between the three
of you, you would prefer to go?

M5. LEWS: There isn't a preference.
think the only preference would be would be if Jimcould
be in the norning. Beyond that, it really nakes no
di fference to us.

MR | ACOPINO Ckay. So, well, because
M. Spring doesn't cone as nuch as you, I'll put you ahead
of him okay?

M5. LEWS: Ckay.

MR T ACOPINO And, | don't know where
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this |l eaves us. |[|f the Mazur panel is on Thursday
afternoon, then it's likely M. Buttol ph would be on
Friday norning. But, if, for sone reason, we don't get to
t he Mazur panel until Friday, it nay be | ater Friday
nmorning. It all depends on how nmuch cross-exam nation.
And, I'mgoing to go through that in just a mnute. But
l'"mgoing to list the follow ng witnesses for the Buttolph
group. M. Buttolph, JimButtol ph first, Ms. Lews
second, and M. Spring third. And, if that changes, if
you do think, Ms. Lewis, that there's any benefit to any
pernutation of that sitting as a panel, whether all three
of you or two of you, which two |I don't know, please just
et us know, it's not going to be a problem

MS. LEWS: kay.

MR [ ACOPI NO Unl ess sonebody objects.

M5. LEWS: Thank you.

MR 1 ACOPINO. Now what | want to do, we
have a |list of basically 17 --

MR ROTH M ke, what about M. MCann?

MR I ACOPINO Ch, yes.

M5. LEWS:. Yes. Thank you. W would
prefer to have hi m before us.

MR | ACOPINO That's probably w se.
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That's going to be -- | think M. Buttolph is going to
run, well, | think we may all run into sone problenms wth
runni ng out of a week here. But that, just so you know,
that Jimm ght have to nmake sonme arrangenents, because
it's looking like you're going to be in an afternoon under
that, just so -- has everybody -- well, | don't know if
everybody knows this, but that the Conmttee has granted
M. Buttol ph's request to have the testinony of M. MCann
by video conferencing. There's a screen back there on the
wall. And, as | understand it, M. Buttolph nmet with sone
of the tech people here today to find out what type of

equi pment he needs to provide in order to have that occur.
And, so, that testinmony will be by video conference. One
of the conditions of that granting of that notion is that
we have to have the sanme opportunity to observe

M. MCann, as we would the witnesses who are sitting over
here. And, that, if he's going to be referring to any
papers or conputers or stuff, they have got to be visible.
And, if asked, he's got to tell us what they are, just

li ke a wtness who would be sitting here, if he's
reviewi ng a docunent, the party questioning himhas a
right to say "what is it that you' re review ng?" Also, we
have to be able to have as good a view of himas we woul d

of these witnesses. Quite frankly, we'll probably have a
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better view, if he's on the screen back there.

M5. GCEIGER WII he be able to see us?
Is it via Skype or a two-way --

MR 1 ACOPINO That | don't know what
M. Buttol ph's plans are.

M5. LEWS: At this point, no, | believe
it's going to be a Wb canera situation

MR TACOPINO Well, that may -- when
Skype, you actually can see both yourself and the other
party. There is a way to do it. But | don't know if
that's -- if Skype is his nethod.

MS. LEWS: It's not.

MR TACOPINO It's not?

M5. LEWS: No. He was hoping to
purchase a Wb canera of sone sort.

MR IACOPING |Is there sone concern
about hi m seeing you, Ms. Ceiger?

M5. CGEIGER. No. The only concern
have, and | think it was expressed in ny objection to the
notion is, to the extent we want to cross-exam ne himon
docunents that have been prenmarked for identification,
that he actually has themin hand and is actually
referring to the same docunent that we're referring to

when we ask himthe question. And, so, | guess it would
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be up to M. Buttol ph or someone fromthe intervenor group
to get hima copy of all of the exhibits that we're going
to be bringing with us on Monday.

MR TACOPINO What | would like you to
do, and you'll have tine to do this, because he won't be
until later in the week, I'd like you to talk with M.
Butt ol ph about what exhibits you want himto have.

Because | think it's unrealistic for himto have every
exhibit sitting there, and | think it mght actually be
counterproductive, if he's got a big pile of stuff sitting
there to the Commttee actually being able to see him

So, if you could please coordinate wwth M. Buttol ph about
what are the pertinent exhibits that he shoul d have.
know t hat nost of our record, even right up to the stuff
we got |ast night right nowis on the Wb, although the
data requests are not. So, if there's any particul ar
thing that is not on the record, in our record on the
website, I'mgoing to trust that the parties wll talk to
each other and nake arrangenents that he has that, okay?

What | want to do now, so we've got 17
-- 18, 18 witnesses or witness panels. Wat I'mgoing to
do now, |I'mgoing to go through each witness very quickly,
I'"'mgoing to go around the tables and ask how nuch tine

you think you're going to spend with him And, we're just
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going to go down that left side and back up this front
side. For M. Cherian, Ms. Lewi s, any idea how | ong your
i ntervenor group will have to -- will take on
cross-exam nation of M. Cherian?

M5. LEWS: Rough estimate, one and a
hal f hours.

MR TACOPINO M. Wetterer?

MR VETTERER. | have no idea, nmaybe
hal f an hour.

MR 1 ACOPINO Does the Town of G oton
antici pate questioning M. Cherian at all?

MR SINCLAIR  Zero tine.

MR 1T ACOPINO Ckay. Town of Plynouth?
No. Town of Rumey?

MR VWAUGH  No.

MR 1 ACOPINO And, Counsel for the
Publ i c?

MR, ROTH  One hour.

MR TACOPINO M. Hecklau. Let's go
down again. M. Lews? He's the visual inpact expert.

M5. LEWS: Fifteen m nutes.

MR TACOPINO M. Wetterer?

MR, WETTERER:  Fi ve m nutes.

MR SINCLAIR  Zero.
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MR | ACOPI NO Anything from Rummey?

MR WAUGH  No.

MR | ACOPINO Ckay. And, Peter?

MR, ROTH  Fifteen.

MR, 1 ACOPI NO Hope Luhman. The
Butt ol ph group?

M5. LEWS: Well, we had half an hour

originally. But, nowwth the new information that was
just released today, | would say it's going to be a | ot
| onger than that.

MR. 1 ACOPINO. Do you have any idea of
how rmuch | onger ?

M5. LEWS: | nean, quite honestly, we
haven't even had a chance to | ook at what was rel eased
today. So, | guess, rough guess, an hour to an hour and a
hal f .

MR 1 ACOPI NO. Understand, | nean,
there's not going to be anybody up here sitting here with
a stopwat ch saying "okay, you have to stop, because you
said "an hour"." However, if the questions, if you re not
nmovi ng along or there are -- you're being repetitive, the
Chair may very well say "Look, wap it up."

M5. LEWS: Unh- huh.

MR T ACOPINO Ckay. M. Wtterer?
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MR WETTERER: | don't think we'll have
any questions for her, for M. Luhman.

MR SINCLAIR  Zero.

MR 1 ACOPINO Plynmouth? Rumey?

MR McGOMAN: Sane.

MR VWAUGH: The sane.

MR 1T ACOPINO And, M. Roth, | expect
sonmewhat of a simlar answer.

MR ROTH  Yes, 15 to 30, depending on
what | see in the DHR thing.

MR TACOPINO | think you m ght
actually be nore than that, but, okay. |I'mgoing to go to
M. Gavel next, although |I understand that that m ght not
actually be the order that we go. So, it's just the order
| have it on ny paper. The Buttol ph group? M. Gavel is

their wildlife biologist.

o

LEWS: Yes. One hour.

| ACOPINO. M. Wetterer?
WETTERER: Thirty m nutes.
SINCLAIR  Zero.

WAUGH: None.

MR
MR
MR
MR McGOMAN:  Zer o.
MR
MR | ACOPINO Ckay. And, M. Roth?
MR

ROTH: One hour.
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MR | ACOPI NO Ckay. Trevor -- how do
ast nane, Trevor M halik?

M5. GEIGER "M halik".

MR TACOPINO "M halik".

M5. CGEl GER:  Uh- huh.

MR | ACOPINO Okay. Ms. Lew s?

M5. LEWS: Five m nutes.

MR TACOPINO M. Wetterer?

MR, WETTERER:  Fifteen m nutes.

MR TACOPINO | take it that the towns
(No verbal response)

MR [ ACOPINO Ckay. And, M. Roth?

MR ROTH  Thirty m nutes.
MR 1 ACOPINO And, the next witness |
s Kevin Devlin on manageri al

Lew s?
M5. LEWS: Fifteen m nutes.
MR TACOPINO M. Wetterer?
MR, WETTERER  Ten m nutes.
MR

I ACOPI NO | take it there won't be

(No verbal response)

MR |ACOPINO Ckay. M. Roth?
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MR ROTH  Thirty m nutes.

MR 1T ACOPINO Ckay. Next is
M. O Neal, on sound. Ms. Lew s?

M5. LEWS: One and a half hours.

MR TACOPINO M. Wetterer?

MR WETTERER  One hour.

MR TACOPINO WII the towns have any
questions of the sound experts?

MR WAUGH: As nuch as | would like to
get into a huge discussion with M. O Neal, whom I
unfortunately know from past experience, no.

MR | ACOPI NO Ckay. Counsel for the
Publ i c?

MR ROTH Well, after two and a half
hours by the intervenors, you' d think that shoul d exhaust
everything, but |'mthinking maybe one hour.

MR | ACOPINO Looks like a |long day.
The Leo/ Rendal | / Wal ker panel, Ms. Lew s?

M5. LEWS: One hour.

MR TACOPINO M. Wetterer?

MR WETTERER: Thirty m nutes.

MR 1 ACOPINO  Anything fromthe towns?

(No verbal response)

MR |ACOPINO Ckay. M. Roth?
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VMR ROTH: One hour.

MR TACOPINO Ckay. That's all -- is
that all of the Applicant's witnesses? Have | -- am|l
correct in that? ay. Then, nove on to M. Tocci. And,
["'mjust -- | knowthis isn't the order we'll do the

exam nation in, but the Applicant?

MR PATCH: |'d say about an hour and 15
m nut es.

MR [ ACOPINO M. Buttol ph -- M.
Lewi s? |'msorry.

M5. LEWS: One hour.

MR TACOPINO M. Wetterer?

MR VETTERER. Thirty m nutes.

MR T ACOPINO Anything fromthe towns?

MR SINCLAI R No.

MR T ACOPINO M. Roth?

MR ROTH He's ny wtness.

MR TACOPINO Ch, that's right.

MR ROTH But I'll take another half
hour .

MR I ACOPINO  You probably wll, but

' mnot counting that right now Trevor LI oyd-Evans,

Appl i cant ?
M5. CGEl GER: About an hour.
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| ACOPI NO.  Buttol ph group?

LEWS: One hour -- half hour.

| ACOPI NO. He's an ornithol ogi st.
LEWS: Yes.

| ACOPI NO. M. Wetterer?
WETTERER: Thirty m nutes.

2335205 %

| ACOPI NGO Anything fromthe towns?
(No verbal response)
MR 1 ACOPI NO. Ckay. The next w tness
is the Towmn of Plynouth, Chief C ogston. Applicant?
M5. CGEI GER  About an hour and 15

m nut es.
MR TACOPINO M. Lew s?
M5. LEWS: Fifteen m nutes.
MR TACOPINO M. Wetterer?
MR, WETTERER:  Fifteen m nutes.
MR. 1 ACOPI NO. Anything from G ot on?
(No verbal response)
MR | ACOPI NO Anything from Rummey?
MR WAUGH  No.
MR [ ACOPINO Ckay. M. Roth?
MR ROTH  Thirty m nutes.
MR TACOPINO Al right. The Mazur

panel . Applicant?
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MR PATCH I'll say 15 m nutes.

MR | ACOPI NO Buttol ph group?

M5. LEWS: Isn't this us?

MR [ ACOPINO No, the Mazur panel.

M5. LEWS: Oh, the Mazur. |'msorry.
Fi fteen m nutes.

MR | ACOPI NO Yes, M. GCeiger.

M5. CElI GER: Coul d we have sone

clarification on the issue of friendly cross and what w |
be -- howthat will go? | nean, what I'mtrying to get at
is that they're intervenors, they should be using their
Cross-exam nati on opportunity as a way to elicit direct
testinony fromw tnesses who nay be aligned with their
positions. And, so, typically what happens is friendly
cross is first.

MR 1 ACOPI NO. That nmakes sense. But
let's do this. Let's go through and see how nuch
everybody has got, and then | may just have to rearrange
t he order when we get to the witness. Wat M. Ceiger is
tal king about is that, if there are parties that sort of
have aligning interests, it does nmake nore sense for the
parties that have aligning interests to question that
party first, so that you have everything that the parties

wth aligning interests mght want to have out on the
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record before its cross-examnation. And, that way what
happens is, a friendly or an aligned interest doesn't

rai se an i ssue, and then we have to go back around for
anot her round of cross-examnation. It's just a matter of
maki ng the proceedi ng run snoother. And, quite frankly,
it's easier for everybody. |If you know, "okay, this is
what they're saying about all these issues, and | can, you
know, cross-exam ne thent, and then we go back.

So, | think actually that's a good
point, Ms. Ceiger. But I'mgoing to cone back to that,
once | have everybody's idea of how nuch tine, only
because I"'mon a roll here with the tine. And, | have to
read my own witing with respect to the order anyway.

So, we're on the Mazur panel, and the
Appl i cant said "about 15 m nutes”. How about the Buttol ph
group?

M5. LEWS: Fifteen m nutes.

MR TACOPINO Do any of the towns have
any questions for the Mazur panel ?

MR VWAUGH May | ask for a
clarification? | guess |'ve been assum ng that the
guestions you're asking is about how rmuch tinme you think
you' |l | need.

MR | ACOPINO Right.
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MR VWAUGH: But, if it turns out that
one of these w tnesses does question some aspect of this
agreenent, am| waiving ny right to --

MR TACOPINO You're in the order. [|I'm
just trying to get an estimate.

MR WAUGH Al right.

MR | ACOPI NO Because that's what ny
boss is going to ask ne for.

MR WAUGH So, the answer is "no".

MR 1 ACOPI NO And, Counsel for the
Publ i c?

ROTH. Thirty m nutes.

2 3

| ACOPI NO Really? GCkay. The next
w tness would be M. MCann. Applicant?

CGEl GER°  About an hour.

| ACOPI NO. M. Wetterer?

WETTERER:  An hour.

| ACOPINOG I'msorry?

WETTERER:  An hour.

233330

| ACOPI NGO Anything fromany of the
towns on M. MCann?

(No verbal response)

MR 1 ACOPI NO. Ckay. And, Counsel for
the Public?
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MR ROTH  Fifteen m nutes.
MR | ACOPI NO Ckay. And, then, the
kely to be M. Buttol ph. Applicant?

M5. CGEl GER:  Probably 45 m nutes.

MR TACOPINO M. Wetterer?

MR VETTERER. Thirty m nutes.

MR |1 ACOPINO Anything fromthe towns
(No verbal response)

MR 1 ACOPI NO. Counsel for the Public?
MR, ROTH  Thirty m nutes.

MR |1 ACOPINO. And, then, Ms. Lews.

MR PATCH: |'d say about 45 m nutes.
MR TACOPINO M. Wetterer?

MR, WETTERER:  Fifteen m nutes.

MR 1 ACOPINO.  Anything fromthe towns?
(No verbal response)

MR TACOPINO M. Roth?

MR ROTH  Thirty.

MR I ACOPINO And, then, M. Spring.
MR. PATCH. Fifteen.

MR TACOPINO M. Wetterer?
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MR WETTERER  Fifteen m nutes.

MR T ACOPINO Anything fromthe towns?

(No verbal response)

MR TACOPINO M. Roth?

MR, ROTH  Fifteen.

MR TACOPINO Ckay. Let's return to, |
guess, the issues where the issue of friendly
cross-exam nati on would cone up would be on w tnesses 14
t hrough 18, that woul d be the Mazur panel, M. MCann,

M. Buttol ph, Ms. Lewis, and M. Spring. What |'m going
to do is sinply reconmend that we nove the Buttol ph group
up to first after the Mazur panel, on the Mazur panel, and
vice versa, on their four witnesses, that M. Wtterer's
group would go first for cross-examning the other four.
That way you' ve got your friendly cross-exan nation, your
aligning interests all out on the table first, and then
any cross-exam nation can foll ow.

Al though | don't anticipate there's
going to be nmuch concern about whet her |eadi ng questions
or open-ended questions are asked, just so you know,
during those exam nati ons.

kay. Cheryl, just did Jimleave you
with any idea of exactly where he is with the video

conferenci ng, other than what you' ve already told us?
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M5. LEWS: No. Basically, just what
we've already told you. W're still -- we've been
speaking to M. MCann since the order was rel eased about
-- and he was looking into it on his end, because he
didn't even own this. So, he, as of last night, he's
still trying to figure out things on his end. And, he
needs to figure it out on his end before we can figure out
how we take it fromthere.

MR 1TACOPINO It used to be, and I
don't know if this is still the case, but it used to be
t hat Ki nkos and pl aces |ike that actually provided a
servi ce, where you could go in and they coul d video
conference you, if they had -- | don't know whether it's
called an "I P address" or sone kind of address to where
it's being sent.

M5. LEWS: Ckay.

MR 1 ACOPINO So, you mght want to
| ook. And, | know the First Grcuit Court of Appeals
actually did that a fewtines a couple of years ago in
cases that | was involved in. | didn't have to do it, but

M5. LEWS: Ckay. W appreciate that.
"Il call themtoday on that.

VMR, | ACOPI NGO | nean, | don't know if
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that's still something. O, if -- | also know that right
now !l can do it fromny laptop. So, it may be that Kinkos
is out of that business at this point, but I don't know.

M5. LEWS: Unh- huh.

MR 1 ACOPINO But just throw ng out a
suggestion. All right. M. Getz isn't going to be here
until about 2:30. | think that the next thing that --
well, let nme nove ny agenda around a little bit. Does
anybody have any other issues regarding the procedures
that are going to be used that they want to raise or any
guesti ons about what we've gone over so far, as far as the
procedures for the hearing next week?

(No verbal response)

MR TACOPINO Al right. Let's nove on
and mark sone exhibits then. OCh, that's right. M.
Ceiger, you have M. Wal ker here, and he's with respect to
the issue that we had rai sed, that had been raised
earlier, as part of the notion. And, part of what | was
doing earlier was trying to see if we can parse out what
t he actual individual problens are that the intervenors
are pointing to. Two of those happen to be represent --
not "representations", but references in the final
determ nations on the Wetlands Permt and the Alteration

of Terrain Permt to sonething call a "revised plan" of
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July 9th, and also the mtigation -- the change in the
mtigation plan, where there's now a $150,000 mtigation
paynent to be nade to the Aquatic Fund, | believe. And,
you brought M. Wil ker here to try to address those issues
for the parties. | take it he's brought sone docunents or
sonething with him Does it nmake sense to take a break

for like 15 mnutes and | et you show everybody what he

br ought ?

M5. GEIGER: Sure. Can we go off the
record?

MR ROTH Can | just make a conment? |
think -- I think it's a fine idea for you to take a

proffer of sort fromthis gentleman wth respect to the
issue in the notion. And, that's, | think, a very narrow
issue. And, | would object to this occasion being turned
into a de facto technical session on this witness and --
because there nay very well be sone, aside fromthe

conti nuance issue, the postponenent issue, there nmay be
sone due process issues about his testinony or the
information that he has, | just don't know. And,

haven't had an opportunity to prepare, to interview him
about any of the things he's going to say. Nobody el se
has. And, M. Buttol ph isn't here.

So, | think, as far as, you know,
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listening to himand hearing what he has to say about the
issue in the notion, whether there was a change in the
application, | understand Attorney Ceiger referenced a
"new set of plans"” that, you know, maybe that's the issue.
But we need to be very careful and very narrow about what
we do with himhere today, | think. Because there's
really no notice of this and no opportunity for anybody to
pr epar e.

MR 1 ACOPINO | understand that. But
part of what -- all this is informal, and all we're trying
to do is trying to understand what the reasons expressed
by the intervenors who filed the notion. | nean, you
know, and it's legitimate. |If you |ook at the Page -- |
guess it's actually Page 1 on the Alteration of Terrain
Bureau final decision fromQctober 8th, there is clearly a
reference there, it says "The revised plans dated

July 9th, 2010 and supporting docunentation in the file

are part of this approval." They have represented that
they don't have those revised plans. |'mnot sure the
Comm ttee does, maybe we do. |I'msure Ms. Geiger wll
point that out, if we do. But all I'"'msaying is, what 1'd

like to do is take a break so that he coul d show t hese
t hi ngs.

The other thing that we asked for was
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any correspondence between the Applicant or its vendor and
the -- well, | guess | forget which agency in DES, but
over the mtigation plan. If there have been

correspondence between the mitigation plan, which was

submtted, and | had the date before, | don't have it now,
sonetinme back in July, | guess, and Cctober 8th, when
t hese approvals cane out. That's all. [I'mnot putting

hi mup for cross-examnation or anything |like that. |
just want, if they have these docunents, let's |et
everybody see what they are. And, that way at |east we
know what we're dealing wth.

It's very hard to nake a determ nati on
whet her any party has been prejudiced by the filing of the
suppl enental application w thout know ng what these things
are. And, that's really what they're claimng as part of
their notion.

MR ROTH R ght. But | didn't -- yes.
Today's prehearing conference did not reference this
particul ar neeting, in ternms of the notice of it. And,
didn't cone prepared to even think about that notion today
or the objection that were raised this norning. So, |'m
just urging caution and narrow limts on what we do with
this witness here today.

MR TACOPINO Al right. Wat I'm
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trying to dois, I'mdoing this, and hopefully with an eye
towar ds maybe resolving the notion wi thout the need for an
order fromthe Committee. | nmean, if it turns out that
this July 9th thing is really nothing, you know, | have
seen not hi ng but good faith exhi bited by everybody

t hroughout these proceedings. And, if it turns out that
it's nothing, it's a change of a couple sentences or
sonething like that, | nmean, | presune that the novants
wll say "Well, that isn't a big deal, we agree.”

But, if it is sonmething, and they want
to express that it appears to be sonmething prejudicial to
their position as part of their argunment to M. Cetz, |
think they ought to have the opportunity to do that. You
know, it is what it is. W're not asking himto testify.
We're just asking himto show and expl ain what these
docunents are to those parties who are interested in
knowing. |If you're not interested in know ng, you don't
have to partici pate.

MR ROTH | would have been very
interested in know ng had I known that this was going to
be the subject of half of today's proceedi ng.

MR [ ACOPINO Yes. Usually an
Emer gency Expedited Mtion to Suspend the Proceedings is

going to be dealt with. Al I'"'mtrying to do is get it
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resolved and get it settled one way or the other.

So, I'mgoing tolet -- we're going to
take a break for 15 m nutes, over Counsel for the Public's
objection. 1'magoing to ask that M. Wl ker and those
parties who are interested in seeing the docunents that
he's brought, that you make him avail abl e. Under st andi ng
none of this part of the proceeding is on the record.

It's to provide information to the intervenors and anybody

el se who is desirous of |ooking at what is there.

And, if an argunment -- further argunent
is going to be nmade on the record, it will be made with
the Chairman at 2:30. So, we'll take a 15 m nute break.

(Wher eupon a recess was taken at 1:58

p.m and the prehearing conference

resunmed at 2:50 p.m)

CHAl RVAN GETZ: Ckay. Good afternoon,
everyone. M nanme is TomGetz. |'mthe Chairman of the
Public Uilities Conm ssion, and also | amthe presiding
of ficer and chairing the Subconmmttee that will be
reviewing the Application to construct a wwnd facility in
G oton, New Hanpshire, in Docket -- SEC Docket 2010-01
This is a prehearing conference that had been schedul ed
for today. And, | understand that you've been speaki ng

for several hours on a variety of issues in advance of the
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hearings that are schedul ed for Monday. And, M. |lacopino
advises ne that it would be hel pful to address the Mti on
to Suspend the Hearings that was filed on Cctober 27 by
the Buttol ph/Lewi s/ Spring Intervenor Goup. |'ve read
that notion. M. lacopino has just given nme an objection
by the Applicant that | have not had the tine to read.

So, what | would propose for our
pur poses this afternoon is that | would, since |I've read
the Motion to Suspend, | would provide the Applicant an
opportunity to present its objection orally. And, then,
woul d al so I et any other party that wants to speak to the
nmotion or the objection to weigh in. And, then, | would
let the -- finally, I'Il give the last word on the
argunents to the intervenor group that submtted the
notion in the first place.

But, just for purposes of the record,
l et's take appearances fromthe parties, so we can get
that on the record. If we could just go around the room
starting with the Applicant.

M5. CGEIGER: Yes. Good afternoon, M.
Chai rman. Susan Gei ger and Dougl as Patch, fromthe | aw
firmof Or & Reno, representing the Applicant.

CHAI RMAN CGETZ: Ckay. Good afternoon.

If we could --
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MR WETTERER Richard Wetterer
i ntervenor from Rummey.

CHAI RMAN CGETZ: Good afternoon.

M5. LEWS: Cheryl Lewi s, intervenor
from Rummey, representing Buttol ph.

CHAI RMAN CETZ: (Good afternoon.

MR SINCLAIR  Mles Sinclair, Board of
Sel ect nen, Town of G oton.

CHAI RMAN CGETZ: Good afternoon.

MR, McGOMN: CGood afternoon. Attorney
John McGowan, fromthe firm of Donahue, Tucker &
C andella, for intervenor Town of Plynouth.

CHAI RMAN GETZ: Ckay. Good afternoon.

MR VWAUGH |'m Bernard Waugh, from
Gardner, Fulton & Waugh, representing the Town of Rummey.

CHAI RMAN CGETZ: Good afternoon.

MR, ROTH  Good afternoon, M. Chairman.
Peter Roth, fromthe Ofice of the Attorney General. Wth
me are M chell e Thi bodeau and Evan Ml hol | and, al so from
my office, as Public Counsel.

CHAI RMAN CGETZ: Good afternoon.

MR. ROTH  Thank you.

CHAI RMAN CGETZ: Ckay. Well, before we

proceed, are there any questions, any other issues before
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we address this, what | understand to be the remaining
outstanding notion is this one notion, is there anything
el se before we hear argunents?

MR ROTH If | may, this is unrel ated
tothis, but it's a small procedural nmatter that perhaps
we can get out of the way now. During the proceeding, |
intend to ask M chell e Thi bodeau, who is a | aw student at
New Engl and School of Law, to conduct one or nore
cross-exam nations of witnesses. And, | would ask the
Chairman's perm ssion to allow her to do that.

CHAl RVAN GETZ: Ckay. |Is there any
objection to that activity by the Public Counsel ?

(No verbal response)

CHAI RMAN GETZ: And, | understand you
have -- that there's rules about sponsoring or being
responsi ble for the activity of students who are
undertaki ng such activities that you have to abide by, is
that correct, M. Roth?

MR ROTH |'mnot sure that such rules
apply in these proceedings. But | have been supervising
her very carefully, and | have the utnost confidence that
she will do this well, and will be you know, take --
essentially undertake the attorney's oath with respect to

t hese proceedi ngs, the sanme way any ot her nmenber of the
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Bar woul d.

CHAI RMAN GETZ: Ckay. Thank you. Then,
we'll permt her to conduct the cross-exam nation.

MR. ROTH  Thank you.

CHAI RMAN CGETZ: Ckay. Ms. Geiger.

MS. CEl GER:  Yes. Thank you, M.
Chairman. The Applicant received the objection filed by
the Buttol ph Intervenor G oup on Wednesday. And,
under standi ng that we were com ng here today for a
preheari ng conference, we submtted a, as best we could, a
response to the all egations that were contained in that
nmotion. And, | believe that our reasons are spelled out
as fully as we could under the tinme constraint that we
were under, but I'd just like to hit on sonme of the major
poi nts that we've made.

The primary one being that it's the
Applicant's position that the reasons that the Buttol ph
group are citing for an order to delay the hearing in this
case really relates to the procedural schedul e that was
est abl i shed back on June 25th by the Commttee. These
dates were known in advance to all of the parties who
participated at the tech session that resulted in that
order, and certainly were known when the order was issued.

One of those deadlines allowed for the filing of a

{SEC 2010-01} [Prehearing conference] {10-29-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

144

suppl enental prefiled testinony by the Applicant. And, as
has been the case in at |east two prior SEC hearings wth
whi ch 1've been personally involved on behal f of
applicants, the supplenental filings that were nmade on

Cct ober 12th consisted of the supplenmental prefiled
testinony, as well as updates to the original Application
t hat was nmade back on March 26th. And, the reason for
that, obviously, is that six nonths or nore have passed
since the original filing was made. And, as the Commttee
under stands or has understood historically, that the
siting process, with which we're all involved now, is an
iterative process. And, there are constant interactions,
if you wll, between the Applicant and the State agencies
who have to issue permts, the underlying Wtlands and
Alteration of Terrain Permts in this case, as well as

ot her agenci es, such as Historical Resources and the
Departnment of Fish & Ganme, who play a consultative role in
connection with the federal permtting process, as well as
the state permtting process at DES. The Applicant has
done that. And, what we did is, on Cctober 12th, we nade
a conprehensive filing to bring the Conmttee up to date,
to informeveryone else in the docket, of all of the
things as best we could up till that tinme that had

occurred with relation to this project.
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The Buttol ph I ntervenor G oup has taken
exception to a few things and a few of the deadlines that
they indicate are the basis for del aying the proceedi ngs.
One of themis that they conplained that the Applicant has
submtted in a supplenental filing an alternative route
for proceeding or bringing the power fromits switchyard
into the substation at Beebe River. And, as |'ve
i ndi cated in Paragraph 3 of ny notion, M. Cherian, on
behal f of the Applicant, has, in several -- on several
publ i c occasions, in Rutmey and el sewhere, indicating that
the route was being finalized, that he was working with
the Electric Cooperative, and, clearly, that the
interconnection line alternatives were bei ng expl ored.

Also, as |I've indicated, in both the
suppl enental filing and the notion, the Applicant
encountered difficulties with PSNH after the Application
was filed about the issue of interconnection. W sought
to resolve those issues with PSNH  And, ultinmately, what
the Applicant was required to do was to nake a refiling
with | SO New Engl and on a new i nterconnection plan

But the footprint of the Project hasn't
changed since the tine we made our filing back on March
26th. The turbines are still proposed to be located in

t he sane spots. Again, there have been a mnor change in
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terns of the overhead -- perhaps the alternative of
overhead lines, and that those alternatives had been --
had been expressed to be not in a final nature very early
on in this process.

In addition, the intervenors have
clained that the DES filings -- findings that were issued
on COctober 8th recommending that the Alteration of Terrain
and the wetlands Permts be issued are premature and
i nconpl ete, because they're silent on both the exact
| ocations of the electrical lines, as well as the
envi ronnment al inpacts of constructing the substation.

| think, as | said earlier, the
Commttee has, in the past, recognized that plans
soneti nes can change between -- between the tine of the
filing of the Application and the tine of hearing. And,
furthernmore, even after that, | think RSA 162-H: 4, |l and
Il1l-a clearly indicate that the Conmttee can provide to
DES del egated authority to approve nodified plans. And,
that's exactly what the DES has said in its permt
conditions. That any final construction plans that the
Applicant wants to build to nmust be reviewed and approved
by DES. So, we find that that's an insubstantial basis
for granting the notion.

One of the other bases is that the
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i ntervenors conpl ained that the Applicant hasn't fully
expl ai ned the nmagnitude of the mtigation package that the
Applicant has submtted with its supplenental filing. You
know, again, the mtigation package for wetlands is
essentially the sane mtigation package that we filed on
March 26th, with the addition of a $150, 000 paynent to the
New Hanpshire Aquatic Mtigation Fund. W made all the
parties aware of that plan back, | think, August 17th,
when we responded to sone technical session data requests.
So, that's not a surprise. That's not new infornation.
And, it hardly warrants an extension of the schedule in
thi s docket.

Agai n, the intervenors argue about |ack
of information regarding historical resources. Now, | do
admt that we received a letter fromthe Division of
Hi storical Resources today. | have not been able to read
that letter, because |'ve been here all day. So, | don't
know, to the extent that ny notion in Paragraph 7 makes a
representation about historical resources, | have to stand
by it as of the date it was filed. But, as of right now,
this nonent, | haven't had a chance to go back to ny
office to reviewthat letter.

It's ny understandi ng, however, that

Dr. Luhman, who will be here to testify next week, about
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hi storical resources believes that the Project wll not
have an unreasonabl e adverse effect on historic sites.
And, it's ny understandi ng, subject to checking with her,
that she will stand by her prefiled and -- prefiled

t esti nony.

Agai n, the intervenors conpl ai ned about
New Hanpshire Fish & Gane not naking findings or
recommendati ons. W understand that Fish & Ganme has had
all the Applicant studies for sone tinme. The only
exception to that is one study that was submtted by the
Applicant, not by its counsel, but the Applicant directly
submtted a study to Fish & Gane, and they believe that,
because it was provided to M. Perry, who sits on the
Commttee, that staff at Fish & Ganme had access to that
report. \Which, obviously, isn't true, because we know
there are ex parte communi cation issues that prevent that
sort of communi cation from happening. That's what
happened t here.

Again, the intervenors conplain that the
sound studi es that were conducted by the Public Counsel's
sound witness, M. Tocci, were filed too |late, on
Cct ober 22nd, to give themsufficient tine to respond and
anal yze his information, and that they need nore tine

because of that. | would respectfully submt that we're
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wor ki ng under the sane tinme constraints with respect to
anal yzing M. Tocci's information as the intervenors. W
all knew back, at |east on Septenber 27th, when the
Conmmittee issued its order granting Public Counsel's
request to retain M. Tocci, that he would be nmeking a
filing on OQctober 22nd. The intervenors knew that and we
knew that. And, we understood that it was a tight tine
frame between that and going to hearing on Novenber 1st,
but we nonet hel ess accepted it, and nobody noved for a
reconsi deration of that order.

So, | would argue that at this |ate
date, trying to argue that the procedural schedule in this
docket sonehow works an unfair advantage toward the
intervenors is not a sufficient basis for granting an
extension of tinme in this docket.

The other thing that we heard earlier
today on the record before M. lacopino fromthe
intervenors was that Ms. Lews feels that, because M.
Tocci is predicting an effect on her canpground, which she
believes to be nore serious than the effect that she --
that the Applicant's sound wi tness predicted, that she
shoul d sonehow be all owed nore tine to conduct sonme data
conpilation that relates to her business activity. |

woul d submt that Ms. Lewi s's conpl aints about the Project
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really haven't changed since day one. They're really
about the effects on her business. And, the fact that we
have new sound data really shouldn't change anything in
terns of her preparation for the hearing. She'll have the
sanme anount of tinme that we do to cross-exam ne M. Tocci
about his data. | sinply do not understand her argunents
concerning the need to conpile nore business or financial
information in relation to or as the result of M. Tocci's
sound testing at her canpground.

Again, we sinply believe that there's no
basis for granting the extension of tinme that's been
requested by the intervenors. And, we would respectfully
object to that. Thank you.

CHAI RMAN GETZ: Thank you.

M. Wetterer, did you want to speak to the notion or the
obj ecti on?

VR WETTERER: No, not now.

CHAI RMAN GETZ: Thank you.

M. Sinclair?

MR SINCLAIR No, sir. Thank you.

CHAl RMAN GETZ: M. MGowan?

MR McGOMN: No.

CHAl RVAN GETZ: M. Waugh?

MR WAUGH  No.
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CHAI RVAN GETZ: M. Roth?

MR ROTH Yes. Just a few comments,
M. Chairman. | only saw the objection this norning, and
haven't really had an opportunity to read it very
carefully. And, | only got the original notion on, |
suppose, Wednesday, and | was out of ny office all day
yesterday attending to other matters, so | haven't had an
opportunity to study that very carefully either. O, to
engage in what | would consider to be necessary
consul tations and considerations in ny office, but -- to
reach a firmposition on the request.

But | would point out the foll ow ng.
The late filings by the Departnent of -- the D vision of
H storic Resources and the Fish & Gane Departnent are
problematic for us. And, in particular, you know, we have
retai ned an expert on ornithology. And, we had an
opportunity as of, | believe, yesterday or today to file
suppl enental testinony in response to the final reports by
the State agencies. And, obviously, we don't have a final
report by the Fish & Gane Departnent, and apparently
nothing fromDHR as well, on whether, you know, the
Project should go forward fromtheir perspective. So,
we' re deprived an opportunity to review that and provide

testinony on that fromat | east one of our experts.
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The second issue is the alternative
route --

CHAl RVAN GETZ: Wl l, before we go to
t he second issue, --

MR ROTH |'msorry.

CHAI RMAN GETZ: -- does that go to the
i ssue of whether we should start on Monday and/ or suspend
t he whol e proceeding or is there sone other way to address
the issues with respect to DHR and Fish & Gane, as opposed
to just suspending, which apparently is the notion by the
i nt ervenor group?

MR ROTH  Well, I'll start with Fish &
Gane, because it seens to be a nore clear problemfor ne,
because | don't know what's in the DHR comments. But the
Fish & Gane issue essentially deprives Counsel for the
Public an opportunity to review Fish & Gane's fi nal
report. The Fish & Gane's final report may very well say
not hing very nuch of any interest, and we could ultinately
conclude that there won't be any further testinony.

But, if, for exanple, Fish & Gane issues
its final report two weeks after next week's hearing
cl oses, there's no point in submtting final testinony --
or, additional testinony on that, unless you were to

determne to reopen for another day of cross-exam nation
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and hearings after that occasion cane. So, | suppose that
woul d be one way of resolving that issue for us. The
ot her would be, of course, to nove the hearing date.

So, as for the DHR issue, it's
i npossible for ne to comment about it, because | don't
even know what they said. | haven't seen that at all.

CHAI RVAN GETZ: Ckay.

MR ROTH:  Now, | think equally or
per haps nore problematic -- equally or nore problemati c,
and raising issues, | think, is the alternative route.
don't -- it's difficult to determ ne what the
envi ronnental inpact of the Project is if we don't -- if
we didn't find out until essentially ten days ago where it
was going to be |located. Significant el enents of the
Project, the transm ssion or distribution |lines and the
possibility of a substation, which is still not finalized,
are up in the air. And, | would just submt that every
ot her case that |'ve worked on before the Site Eval uation
Commttee, the transm ssion line issue was resol ved very
early on and it was part of the whole process. It wasn't
a late arrival such as this. Thank you

CHAI RMAN GETZ: W th respect to that
i ssue, on the alternative route, isn't it ultimately the

Applicant's at risk that the Commttee wll conclude that
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they haven't carried their burden on sone of those issues?

MR ROTH  That's correct, your Honor --
|"msorry, M. Chairnman. But the process usually provides
an opportunity for the parties to assist in that issue by
cross-exam ni ng, by having experts analyze the |ocations,
by having, in addition, the Departnent of Environnental
Services to anal yze the | ocations of the poles and the
substation or whatever else that they need to build. And,
all of that information is now not in the record, and the
parties don't have an opportunity to develop it.

But it's true that it is the Applicant's
burden. And, if they haven't been able to develop it and
sinply say, as | think is done here, "well, DES can | ook
at it later and decide whether that neets their wetlands
criteria”, maybe that's sufficient. But that's, you know,
| agree, that is, you know, | think I read a Suprene Court
decision a long tine ago where | think it was Justice
Scalia said sonething like "the party who fails to
buttress his position on the hopes that he can do so | ater
does so at his own peril." And, maybe that's where we are
here. But it seens to ne that nany parties would have
| i ked the opportunity to have that information and work
with it while preparing for the hearing.

CHAI RVAN GETZ: Ckay. Thank you. |
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want to have -- give Ms. Lewis the opportunity to have the
| ast word on this. But, before we turn to that, M.
Ceiger, can you respond to the argunents that -- or the
i ssues raised by M. Roth with respect to the DHR and Fi sh
& Gane delayals [sic] of the filings, and also with the
alternative route issues?

M5. CEIGER Geat. Wth respect to the
State agencies, as |'ve been given to understand that the
Applicant's representative experts, Dr. Luhnman, for
exanpl e, has been in touch with H storical Resources, and
then Ms. Goland | think has been in touch with Fish &
Gane, we haven't been given any reason to believe that
there's a problemw th those agencies, wth the caveat
that | need to go back and read the letter that we just
got today from Hi storical Resources. They are
consul tative agencies. They don't issue permts in this
process. And, | know in other cases, Lenpster, for
exanple -- well, Lenpster, for exanple, where the issues
with H storical Resources had not been nailed down shut,
if you wll, prior to the granting of the Application or
granting of the Certificate. Basically, | think what
happened in that case, we were -- the Applicant was
ordered to go out and conduct its Phase |IB Archeol ogi cal

Study and to coordinate wth Hi storical Resources and
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abi de by all agreenents that had been reached with
H storical Resources and basically conply with that
process. So, that piece was not nailed down. That was a
certificate, | believe, if nmenory serves correct, that we
were given a certificate subject to conpleting all of the
rest of the studies that Hi storical Resources needed of
t he Applicant.

Again, Fish & Gane, they play a
consultative role, both here, as well as at the federal
l evel, in consultation with the Arny Corps and EPA on
federal wetlands issues, and Hi storical Resources
coordinates also. So, they don't actually -- | don't
believe that they're in the sane position, if you wll,
wth -- as DES is with respect to actually having to make
a recomendation to this Commttee on whether or not their
underlying permts should be granted or not. And, we do

have that recommendation from DES. W got that on

Cct ober 8t h.

CHAI RMAN GETZ: So, you would -- your
positionis, if I |ook at 162-H 6-a, VI, just give you a
noment .

MS. CEl GER Yes.
CHAI RMAN CGETZ: You're taking the

position that neither DHR or Fish & Gane fall under that
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paragraph or what is your position with respect to that?

MS. CGEl GER. Wt hout studying -- having
studied the statute, | think that provision, the way I
read that provision is, under VI, it talks about "Al
participating state agencies shall nmake and submt to the
[commttee] a final decision on the parts of the
application that relate to its jurisdiction.” | go back
tol, and it tal ks about we have to "satisfy the
application requirenents of each state agency havi ng
jurisdiction, under state or federal law, to regulate the
construction or operation of the proposed facility", and
t hen we have to "include each agency's conpl eted
application forns." |'ve always read the reference to
"state agencies with jurisdiction" under VI as "state
agenci es that have jurisdiction to issue permts or to
sonehow regul ate the operation and construction of the
facility.” Not just state agencies that want to
participate, if you wll, in this process at the SEC

CHAI RMAN CGETZ: Al right. Then, did
you have anything further about the route?

M5. CGEl GER:  The route, yes, M.
Chairman. As with other, let's use Lenpster as an
exanpl e, and Noble as well, too. The interconnection

route, if you wll, the distribution lines that will run
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on the Co-op's distribution circuit, if you wll, are at a
35 -- 34.5 kV level. Therefore, they' re not transm ssion
facilities that this Conmttee has to certificate.

Meaning, this Coomittee does not need to nmake a

determ nation that the line -- that that portion of the
line has to satisfy all the statutory criteria that are
set forth in 162-H, | believe it's XVl, regarding
aesthetics, so on and so forth.

However, in the Lenpster decision or as
one of the orders in that docket, the Conm ssion has
i ndicated that that route, that interconnection route, if
you W ll, is subject to the Commssion's review -- the
Committee's review in connection with the Project's
i mpacts on orderly devel opnent of the region. So, | think
we have to parse this very carefully. So, the
i nterconnection line that we are proposing to run |largely
in the Co-op's distribution territory to the substation at
Beebe River we submt is not part of this Application.
It's 34.5 kV, it's not 100 kV.

CHAI RMAN GETZ: So, your positionis
that, because on its own it wouldn't be subject to
jurisdiction?

M5. GEIGER:. Correct. And, that --

CHAI RMAN GETZ: But does that nean you
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consider it not an associated facility?

M5. GEIGER. No, | think it's fair. |
t hi nk we obviously want to make the Comm ttee aware of the
things that the Applicant is doing in connection with this
Project. And, to the extent that that |ine inpacts
orderly devel opnent of the region, then, obviously, we
believe that we have to informthe Conmttee and the
Commttee should make a finding on that. But that's the
way it's been parsed in the past. |In Lenpster, | believe,
there was a line that ran fromthe Lenpster Project, down
Mount ai n Road, | think, and then onto Route 10, and then
ten mles fromRoute 10, all the way into the Newport
Substation. That |line was not certificated. It was,
obvi ously, part of the application, and it was vetted, if
you recall, with the Town of Goshen, in particular. But
the line itself was not certificated.

CHAI RMAN GETZ: Al right. Thank you.
Agai n, --

M5. CEIGER M. Chairman, just one nore
thing | wanted to nention. And, probably the nost
i nportant thing about the change of all. The Applicant
heard a lot of criticismfromfolks in the Town of Rumey,
specifically in the Quincy Road area, about the initially

proposed route, because they were very concerned about the
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fact that it was going to go in a new |l ocation that had
previously not had any utility poles on it. Wat the new
alternative does is, in reaction partially to that
conplaint fromthose citizens, it noves the line into a
utility corridor. And, | think that's really inportant.
Because the Applicant heard those concerns, in addition to
the concerns that PSNH had about i nterconnection and
| ocation and all of that, but part of the adjustnent that
we nade in this iterative process was in reaction to
concerns that we had heard fromfolks in the Town of
Rumrmey. And, now we have another alternative.

Ch. The other piece, too, would be
G oton Holl ow Road, is the new alternative woul d propose
to avoid goi ng down G oton Hol |l ow Road, and woul d actually
be a -- would connect fromthe substation to Route 25 to
where the Co-op's poles are, in a new |location. And,
we've put that in our supplenental filing.

CHAI RMAN GETZ: Ckay. Thank you.

M. Roth.

MR ROTH  Yes, M. Chairman. Thank
you. I'mglad to hear that there was a good reason for
the alternative route. And, |I'msure that will be

expl ai ned very well during the nerits hearing, but it's

not really relevant to this issue. The issue here is, you
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know, was this line proposed in tinme for us, for the
parties, to understand where it was going to be so we
coul d assess all of the inpacts of the line.

| just wanted to understand sonethi ng
here, because, in Paragraph 4 of the objection, it says
that "the Applicant re-filed an interconnection
application wth I SO New Engl and proposi ng an
i nterconnection at 115 kV." Now, | thought | just heard
Attorney Geiger say "it's all 34". So, perhaps you can
clarify it?

M5. CGEl GER:  And, | apol ogi ze --

MR ROTH So, this isn't the Lenpster
and Noble line. And, | guess | go back to the point, in
Nobl e Environnental Power, for exanple, we spent a | ot of
tinme in that process working through where the pol es were,
what the visual inpacts were, the poles and the wires
com ng down fromthe turbine area. And, so, to the extent
that it is -- there is an inportant inpact of the
exi stence of poles and lines, and a substation that may or
may not be constructed, | think that it's inportant for
the parties and for the Conmttee to actually have a fully
devel oped record about that, which is very difficult to do
at this |late stage in the gane.

M5. GEIGER And, |1'd |like to, and thank
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you for pointing that out, M. Roth, | apologize, | did
m sspeak earlier. The majority of the new alternative
line will be at the 34.5 kV level. That part's correct.
What | did overlook in nmy remarks, and Attorney Roth is
absolutely correct, is that there will be a -- there wll
be a step-up facility, | believe, to raise the voltage
|l evel from34 to 115 kV. But ny understanding is it's a
very, very short -- it's a very, very short distance.
That it's not -- it does not involve the 10 mles that
woul d ot herwi se be inplicated I think under the
"transm ssion” definition in the statute. And, the --
again, it was set forth in the Application under -- in the
suppl enental Application under -- on Page 3, and it
updates Section F.3.(e) of the initial Application.

CHAI RMAN CGETZ: Ckay. Thank you. |
think we're just about to you, Ms. Lewis. Does anyone
el se want to weight in on any of these other issues,
before Ms. Lews has the | ast opportunity to speak on the
notion and rel ated i ssues?

(No verbal response)

CHAI RMAN CGETZ: Ckay. Hearing nothing,
then, Ms. Lew s.

M5. LEWS: Thank you, M. Chairnman.

CHAI RMAN GETZ: You can stay seated. It
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w || probably be easier for M. Patnaude to hear.

M5. LEWS: Thank you. | guess, as far
as the intervenor group is concerned, we have three nain
i ssues that we're very concerned about, which nost --
whi ch have been addressed quite a bit through the Counsel
for the Public. However, as far as the interconnection of
the transm ssion |lines, the Applicant had submtted to I SO
back in Septenber. And, our feeling is, we should have at
| east been notified at that point in tinme, so that we
could at least start the process of understandi ng what
this nmeant to the residents of Rummey and where these were
actually going to be going, taking place. And, where --
what potential wetlands, anything else that m ght inpact.
And, by just being notified very recently that there was a
maj or change, | think puts us at a huge di sadvantage in
going forward into the hearings.

Secondly, 1'd also like to nention,
Attorney Ceiger had nentioned that originally the general
public did not want them down Quincy Road, which is
absolutely correct. However, there wasn't an opportunity
for themto go down G oton Holl ow Road, as there weren't
t he proper easenents in place to do that. So, ny
understanding is, that wasn't even an option. And,

w t hout sone of those easenents in place, it would have
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been -- it may have been nore difficult to bring them down
Qui ncy Road, rather than Route 25, because it woul d have
been going in a different direction. So, |'mnot sure
that was totally to appease the residents of Rummey. |
think there al so nay have been maj or costs, you know, cost
advantages for the Applicant in doing it the way that they
presently had applied for to the |ISQO

| guess the next -- the next aspect that
we're quite frustrated about is the revised plan that was
submtted to DES July 9th. And, today, we just received a
bi nder that docunents that, those revisions. And, it just
feels that there's no way we can be prepared for next
week, after just receiving this information today, that we
could go forward and have the ability to go through it in
tinme to see if we have any concerns. It doesn't nean that
we necessarily absolutely are going to have concerns, but
we shoul d have the due process to be able to go through it
and really understand it.

And, the last thing | did want to
mention is the Division of DHR | asked M. lacopino in
the break if |I could receive a copy of that. And, so, |
have read it. And, | think it's very significant. They
have thrown back the formto the Applicant because they

feel 1t's insufficient. And, based on this information
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here, as of July, it was clear that there were issues wth
forns being submtted, and the Applicant had provi ded us
with information, basically just saying it was ongoi ng.
Ckay? There's a note from DHR that states that, on

August 20th, they had left a nessage for the Applicant to
try to continue working through this. Septenber 15th, the
Applicant finally responded back to them and asked if they
could resubmt the forms. And, it wasn't until

Cct ober 21st, a week ago, that the Applicant actually
resubmtted this form And, now, DHR has just conme out
and sent it back and said, in no uncertain ternms, that
it's unacceptable, and that there's a |ot nore work that
needs to be done with it.

And, our feeling is that the Applicant
has accused us of not wanting to foll ow the original
procedural schedule that was in place. And, we would
argue that the Applicant hasn't been fair during this
schedule. | nean, these issues have been going for a | ong
time. And, it isn't until the very last mnute that these
things are submtted, right before the deadline, know ng
full well we're going to have no opportunity to be able to
| ook and understand any of these and how t hey may i npact
us.

CHAI RVAN GETZ: Well, when you say
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"t hese things" are you tal king about the attachnents of
the DES material or are you talking --

M5. LEWS: Everything. The fact that
we're just getting this information, the fact that they
chose to basically nove very slowy on the DHR questi ons
and concerns, because Dr. Luhman had suggested a while
back that a historical district within the village area of
Rumey needed to be further pursued. Now, | may be
articulating that incorrectly. But, | believe, in
general, that's what it stated. That there's a nunber of
hi stori cal honmes throughout the village area in Rumey,
and it needed to be further -- further | ooked at.

And, as far as the residents of Rummey,
that's huge. That has a huge inpact on what the state can
cone back and say to us as far as what that neans. You
know, what the Applicant's project could potentially nean
to that whole area in our village. And, by dragging their
feet and not dealing with this until a week ago, and even
now there's absolutely no decision, they're basically, you
know, going back to the drawi ng board, how can we go
forward Monday not having any idea? | nean, we have our
experts lined up for property values. |[|If we don't have
nore of a final decision or at |east suggestions from DHR

as to what this inpact it could have, how can we
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reasonably ask questions or go before the Commttee and
say "this is why" --

CHAl RVAN GETZ: But ask questions of
whon? O the Applicant, --

M5. LEWS: The experts.

CHAI RMAN CGETZ: -- about the historical
I ssues?

M5. LEWS:. Exactly. Because there
isn't any final docunment suggesting what the state
believes the inpact will be, because this hasn't been
conpl et ed.

CHAI RVAN GETZ: Ckay.

M5. LEWS: And, they have had anple
time to get this done.

CHAI RMAN CGETZ: Ckay. And, did you have
ot her issues that you wanted to -- you said "three", but
you didn't address the noise issue, the suppl enental
testinony that was addressed in the --

M5. LEWS: Yes. | nean, | certainly
have concerns about that. | think we had, you know, in
our understanding, as far as the Applicant's sound studies
and all that, that was all that we had to use to determ ne
what we believed would be the inpact, particularly on ny

property and ny business. And, it wasn't until the sound
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studi es cane back that it was clear that this inpact was
going to be significantly nore. And, that's why that --
that is listed there. Just, although, you know, |
certainly do respect the schedule, and | understand that,
and | do understand the Applicant is going to have to
respond in that sane tine period. But, as far as ny
ability to try to get what | feel is the relevant data and
information of the inpact that it may have on ne, it takes
tinme.

CHAI RMAN GETZ: So, what you're hoping
to do, it's not that you are necessarily going to try to
rebut or cross-exam ne M. Tocci on his findings, you want
to introduce sonething about the -- if M. Tocci's
evidence is -- we conclude to be persuasive, and that is,
and not the Applicant's, you say that that would be
particularly effects on you that you want to get into the
record, is that where you' re headed?

MS. LEWS: Absolutely. And, a
potential of ne bringing an accountant to conme in as well,
to explain, you know, a bit of the financial ramfications
that may have as well.

CHAI RMAN CGETZ: GCkay. Did you have
anyt hing el se?

M5. LEWS: No, | do not. Thank you.
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CHAI RMAN GETZ: Al right. At this
point, I'd like to take a recess. 1'll look at the
docunents, | ook at the statute, consider the argunents.
And, | will try to return as quickly as | can with a
ruling. Thank you.

(Wher eupon a recess was taken at 3:33

p.m and the prehearing conference

resunmed at 3:51 p.m)

CHAI RMAN CGETZ: Ckay. W' re back on the
record in SEC-2010-01. And, |I'mgoing to address the
Cctober 27 notion filed by the Buttol ph/Lew s/ Spring
I ntervenor Group on Cctober 27, noving to suspend the
hearings in this proceeding. And, first off, I'll note
that we're going to deny the notion to suspend the
hearing. But | want to wal k through the pieces of the
noti on and speak to certain subsets of the issues that
were raised.

First of all, I'Il point out, as you're
all well aware, the Legislature prescribes very specific,
very short time frames for the consideration of petitions
for renewabl e energy facilities. And, the procedura
schedul e that was approved back on June 25 was consi stent
with those deadlines that are in RSA 162-H.

In terns of the issues raised in the
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nmotion, | do not find that there's any basis for
concluding that there's been an abuse of discovery by the
Applicant in this proceeding.

Secondly, | want to address the issues
rai sed under the heading of "Project Details Remain
Undefined”. And, | have certain concerns in this regard.
First of all, with respect to the general notion of the
alternative route and revised alternative interconnection
plan, | think, as the hearings progress and as the
i nformati on cones out, | suspect that the Committee wll
be inclined to know nore about that issue. Now, there's a
couple of different ways of |looking at that. One is
whet her the Applicant has carried its burden of proof.
Another is that the Commttee may be inclined to hear nore
i nformati on about those issues. 1'mgoing to defer a
ruling on that until we see how the proceedi ngs progress.
But | suspect one potential way of addressing that issue
is the possibility of an additional hearing date sonetinme
after next week. So that |'mjust going to point that out
as a potential resolution of that issue, but that will be
sonething that we'll deal with as a Subcomm ttee once we
begi n heari ngs next week.

The other issue is the Fish & Gane

report. It does not appear to ne that that cones under
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t he headi ng of sonething required under 162-H 6-a. But |
think M. Roth makes a good point that, until we see what
Fish & Gane has to say, it's really premature to make any
kind of final ruling on that issue or make any
determi nati on whet her additional process or hearing dates
or sone other renedy m ght be necessary. So, |I'magoing to
defer any action until we actually see what Fish & Gane
has to say. But, | think, as | understand the process,
the Fish & Gane, what's been filed with them by the
Applicant, that information has been available to the
ot her witnesses, other parties. But | guess what we don't
know i s what Fish & Gane wll nmake of all that
information. So, again, we'll wait to see what Fish &
Gane has to say.

Wth respect to Division of Hi storical
Resources, | think that issue nore goes to the notion of
whet her the Applicant has carried its burden to
denonstrate that there's no unreasonabl e adverse effect on
historic sites. And, to the extent that any party w shes
to use that information in its argunent as to what action
the Commttee should take, then they nmay do so. But |
don't see any necessity for extending the hearings on that
issue. But that's, certainly, the filing has been nade,

and that is a piece of information that will be considered
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by the Conmttee.

Wth respect to background noise | evels
and the issue of, as | understand it, Ms. Lewis would I|ike
to propose sone additional testinony about the effects
that may accrue to her business, again, |I'mgoing to take
that issue under advi senent and deci de next week whet her
that additional opportunity should be provided.

So, and then |I guess the fourth issue
raised in the notion was with respect to the delay in
i ssuing the order on the opportunity to have M. MCann
appear by video. And, an order has been issued on that,
and so that -- that issue or argunent is noot.

My understanding is that there has been
sone agreenent on the order of w tnesses for Mnday. So,
nmy expectation is that we will begin the hearings at 10:00
on Monday, and that we will not be hearing further
argunent at the beginning of the hearings on these other
subsidiary issues, but we'll consider themas we proceed
and get nore information.

So, then, before we conclude this
afternoon, is there anything el se that should get on the
record that | need to address before Monday? M. Waugh.

MR VAUGH: Well, | raised with

M. lacopino earlier the notion that I would |Iike an
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opportunity sinply to address the agreenent that the Town
of Rutmey has with the -- the Town is not going to have
any w tnesses, and we only have one exhibit, nanely, the
agreenent. And, for maybe five mnutes max, just to talk
about the agreenent and highlight sone of the issues of it
and present it, so that the Towmn will not have to pay ne
to participate in the remai nder of the proceedings, if

t hey choose to do that.

CHAI RMAN CGETZ: |Is there any objection
to letting M. Waugh go first? M. Roth, did you have
sonet hi ng?

MR ROTH It's not so nuch of an
obj ection, other than to confirmthat sonebody, whether
it's the Applicant or the Town, will provide us a copy of
t hat agreenent today, so that we can have tine to review
it and determne what, if any, necessary cross-exam nhation
of M. Cherian, who is the first wi tness on Mnday, needs

to be addressed.

MR WAUGH [I'Ill be glad to, | have it
on electronic fornmat, 1'll send it out to the |list before
the -- before |I leave ny office tonight.

MR ROTH  That will be fine.
CHAI RMAN CGETZ: Ckay. Anything further?

(No verbal response)
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CHAI RMAN GETZ: Ckay. Then, we'll cl ose

at least ny portion of this prehearing conference. And,
we'll see you Monday norning. Thank you, everyone.

MR. ROTH  Thank you.

M5. CGEl GER:  Thank you.

MR ROTH  Thank you.

(Wher eupon the prehearing conference

ended at 4:00 p.m)
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