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PROOCEEDI NGS

CHAl RMVAN GETZ: Good afternoon. W're
back on the record in SEC Docket 2010-01.

First, let ne note -- give an
opportunity -- M. Sinclair is here fromthe Town of
G ot on.

Did you want to nake an appearance on
behal f of the Town?

MR. SINCLAIR  Just basically say who

CHAI RMAN CGETZ:  Yes.

MR. SINCLAIR Mles Sinclair, Board
of Sel ectmen, Town of G oton.

CHAI RVAN GETZ: Thank you.

And is there anything that we need to
address before proceeding to the questions fromthe
Subcomm ttee for M. Cherian?

(No verbal response)

CHAI RVAN GETZ: Hearing not hing, then,

any questions for M. Cherian? M. Scott.

| NTERROGATORI ES BY MR, SCOIT:

Q
A.

Q

Good afternoon.
Good afternoon.

My questions revol ve around the revised
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[WITNESS: EDWARD J. CHERIAN]

I nt erconnecti on pl an.

I n your prefiled testinony, you tal k about a
detail ed i nterconnect study and approval by NEPOOL
Reliability Commttee. Do you have any idea when
we'll have a little bit nore definition on the
I nt er connect ?

On the revised feasiblity study?

Yes.

W have been told to expect to have that in late
February or m d- March.

And if | could also -- so, simlarly, in your

testi nony on Page 4 of your supplenental, you talk
about the proposed alternate route al ong Route 25.

| s that contingent upon that study, or is that

i ndependent ?

No, that's independent of it. The study is with |ISO
New Engl and and Northeast Utilities on

I nterconnection at the 115 level; and also with that
is facilities at the Beebe River substation, and
whet her an additional three-ring bus, for exanple,
can be installed. The line-route work, those are
routes that have been devel oped by the Co-Qp. And so
we wll continue to work with them on those routes.

If I could, M. Cherian, also, so on that proposed
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[WITNESS: EDWARD J. CHERIAN]

alternate route, questions were asked earlier by, |
t hi nk, Public Counsel, about wetlands i npacts and
permtting and that type of thing. So is that
progressi ng, though? 1Is that a proposal before those

entities now?

A Well, we have been working with the Co-Qp on that

route. But as far as have they begun activities on
pol e sets or anchors or whether there woul d be any
wet | ands permts, not that | know of. | nmean, it's

their poles. Normally they go through that process,

but. ..

MR. SCOTT: Thank you.

CHAI RVMAN GETZ: O her questions? M.
Har ri ngt on.

MR. HARRI NGTON:  Yeah, just a few
questi ons.

| NTERROGATORI ES BY MR, HARRI NGTON:
Q So you said the systeminpact study won't be

completed until |ate February or m d- March?

A Feasi bility study.

Q Feasibility study. GCkay. Wat about the system

i npact study then?

A That would be later on in 2011, partly dependi ng on

the feasibility study.
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[WITNESS: EDWARD J. CHERIAN]

Ckay. And what are we tal king about? Towards the
end of the year or --
Their expectation was nore in the sumertine for
t hat .
And the SIS would be in the sumrer then. Ckay.

Do you have a capacity supply obligation in the
forward capacity market?
No, not that |I'maware of, although we do intend to
bidinto it.
Whi ch year do you intend to bid in?
| think we just passed the year for 2012 or 2013.
So, | think it was the next one com ng up.
So, 20147
| believe they just closed for 2013.
And do you know what your qualified capacity will be?
Dd the 1 SO assign you a val ue yet?
| don't know. |If | hazard a guess, | think for
Lenpster it was 10 percent, or maybe 8 percent in the
summer, eight to 10 in the winter. But | can --
Ckay. If you could find that, because you did state
earlier that you expect your average capacity to be
around 36 percent.
Yes.

Wiy would you -- then we're talking quite a bit | ess
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[WITNESS: EDWARD J. CHERIAN]

10
than that for your capacity supply obligation.
It's not up to us. |SO New Engl and determ nes that.
They only will give a certain |evel of capacity for

certai n renewabl es.

And staying on that thenme just for a second, what do
you -- there's a lot of testinobny in here on things
that your plan would avoid. You've got your carl oads
of coal and all this other stuff that aren't going to
be burned. That is based on that 36-percent capacity
factor?

| have to take -- we took an action on it to go back
and provide an answer on that, whether that was

provi ded at 100 percent or factored in in that
capacity.

And what do you estimate your peak capacity to be?
And by that, | nmean during peak tine. Let's say one
to four in the afternoons of weekdays in July and
August .

For those specific tines?

Yeabh.

| don't have those figures, off the top of ny head.
In terns of when our peak capacity would be, we wll
be at 100 percent many tines.

Right. But I"'minterested in -- you talk a | ot about
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[WITNESS: EDWARD J. CHERIAN]

11

displacing a |l ot of fuels, specifically fossil fuels.
And ny position, | guess, is that if you performlike
ot her | and-based w nd projects, your capacity during
peak demand periods is going to be substantially
| ower than the 36 percent that you average. So I'd
i ke to see what do you estimate your peak
performance to be. For exanple: Can you give ne
what peak performance is at Lenpster?
Are you asking -- you're asking about what is |ikely
per f ormance duri ng when peak | oad is?
Yes. Yes. So, from like |I said, one to four, two
to four in the afternoons during weekdays.
It will vary w dely, depending on the w nd.
Cenerally fromthe fall into early spring we generate
hi gh |l evel s of power, and w nds are generally good.
In the summertimes, it's going to be lower. June,
July, August.
That's what I'mtrying to find out.
June, July, August, during peak afternoon periods in
the sumer, | woul d expect that our capacity woul d be
quite a bit | ower.

CHAl RMAN GETZ: Do you have a profile
of --

W TNESS CHERI AN: | don't have that.

{ SEC 2010- 01} [ DAY 1 AFTERNOON SESSI O\ { 11- 01- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: EDWARD J. CHERIAN]

12

| think -- | mean, that's informati on we do have.
It's proprietary, but...

CHAl RMAN GETZ: W coul d nmake that --
M. Harrington, would you like to see that
i nformati on?

MR. HARRI NGTON:  Yeah, pl ease.

CHAl RVAN GETZ: Well, let's make that,
then, part of the answer that's already comng in as
Exhibit 33. So it will be alittle npbre expansive
Wi th respect to capacity factors. And to the extent
you' re seeking confidentiality for that, make that
request with the -- well, | assune there will be a
request, Ms. Ceiger, for confidentiality of that
I nformati on?

M5. GEIGER That's correct.

MR ROTH. M. Chairman, if | my
interrupt for a second on that issue? M office,
Counsel for the Public, has in the past been granted
full access to confidential docunents that the
Commttee gets wthout having to enter into a
confidentiality agreenent or anything like that with
the Applicant. W' ve had sone di scussion about that
in the past during this case with the Applicant. But

so far, what their response has been, "It's
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[WITNESS: EDWARD J. CHERIAN]

13

confidential, we're not going to give it to you," or
"It's irrelevant.” So | guess | would |like to take
this opportunity to ask themto go on the record
saying that they are going to provide that
information to us along the sane terns as they
provide it to the Commttee.

M5. GCEIGER. | think, Attorney Roth --
correct ne if I"'mwong -- but | believe in response
to sonme technical session data requests this summer,
we did make sone information available to you, to
your office, with the understanding that you woul d
mai ntain it confidential. | think it was w nd dat a.
s that right?

MR ROTH. Right. And | was just
| ooking at the response. And the witten response
is, "lIt's confidential. W're not going to give it
to you." And it's constantly --

(Court Reporter interjects.)

CHAI RVAN GETZ: Well, let's address
the i ssue of confidentiality this way: At a break,
|'d ask counsel, M. lacopino, to work with the
parties. M inclination and understanding of this
type of material, it's been -- it is proprietary and

probably nerits confidential treatnent. To the
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[WITNESS: EDWARD J. CHERIAN]

14

extent parties are going to get it or not, the
attorneys or part of the Departnent of Justice may
need a confidentiality agreenent. So I'd just ask
M. lacopino to work with all of the parties to see
if we get an agreenment on a procedure on who gets
confidential information and howit wll be handl ed.
MR. ROTH. Thank you.
MR, HARRI NGTON:  Just a couple nore
questi ons.
BY MR, HARRI NGTON:
Q The deconm ssioning fund agreenent that's in your

draft agreenent provided with G oton, do you have an

expected date when that wll be finalized?

A l'"'mlooking at M. Sinclair. | would say within 30
days.

Q Okay. And I'll probably get the name of this

departnent wong. But there was sone filing that was
rejected by historical -- anyone help ne out here?
CHAI RMAN GETZ: Division of Historic
Resour ces.
MR, HARRI NGTON: Ri ght .
BY MR, HARRI NGTON:
Q They said that was not conplete, and it was returned,

basically. Wen do you expect to have that conpl et ed

{ SEC 2010- 01} [ DAY 1 AFTERNOON SESSI O\ { 11- 01- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: EDWARD J. CHERIAN]

15

w th whatever is missing on it and sent back in?

| think Dr. Luhman's going to address that since
she's the person who's been working on those issues.
Ckay. And on the new line, there's going to be, you
sai d, probably no nore than 200 feet of new 115 kV
i ne.

Now, you al so nenti oned sonet hi ng about
easenents there. Are these new easenents or --
'cause | thought you were saying they were going to
go on existing poles, and then you were tal ki ng about
H pol es, which probably aren't there if it's a new
line. So can you just explain that a little bit?
Yes. There's three different aspects of this --
there may have been confusion -- discussion of the
line. One is a short portion fromthe site to Route
25 that we're looking into as a result of concerns
that were expressed by folks in Rummey and by the
Co- Op about com ng down G oton Holl ow Road.

Excuse ne. So you are or are not com ng down G oton
Hol | ow Road?

W are -- well, our alternative does not go down

G oton Holl ow Road, the alternative we submtted in
the supplenental. That's one portion. Now --

Let's just stick wth that for a second.
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16

Yes.

Do you have the easenents that you need to run that
line? Because if you're not going down the road,
suppose there'd have to be new easenents.

Yes. They're not conpl eted yet.

Ckay. Do you have a date for that or estimate?

| woul d say probably wthin 60 days.

And then go ahead with the rest of it then.

So that's, you know, one portion of the line. And
it's, again, at distribution 34.5. Once it gets to
Route 25, we are a pole attacher on Co-Qp poles from
there to Beebe River Substation, or in that area.
So, no easenents woul d be needed there.

That's correct.

Ckay.

Then, either within or wwth sone other |and that we
woul d acquire in the area of Beebe Ri ver Substation
is where we would put the step-up voltage facility.
And that woul d be a piece of |and that would abut the
exi sting 115 private-way corridor that runs through
the state.

So, that 200 feet you're tal king about woul d be
connected fromthe step-up transforner to the

exi sting 115 |ine?

{ SEC 2010- 01} [ DAY 1 AFTERNOON SESSI O\ { 11- 01- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: EDWARD J. CHERIAN]

o >

o >» O »

17

Yes, sir.

And that would require new easenents as well then, or
pur chased | and?

Yes.

And agai n, those haven't been done yet?

No.

Ckay. Do you anticipate finalizing the SIS before
you do that so --

| think we would finalize the feasibility study. And
the feasibility study is studying an alternative that
had al ready been studied, so we don't expect to find
any surprise there. It's an alternative that was
proposed by Northeast Uilities. So, presunably,
they're nost confortable with that or nore
confortable with that. So | would anticipate that we
woul d nmove forward with -- once we have the
feasibility study, because that's going to determ ne,
hopefully, which of those step-up facilities or ring
bus can be | ocated in Beebe R ver Substation; and if
there's not enough room then where el se can we go.
And so you would anticipate -- we're tal king here
sonetinme in the early spring then, trying to attain
the easenents at that tine.

Yes.
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18

Now, is that -- you nentioned that was studi ed
before. |Is that one of the six proposals that was in
the original submttal that cane with the prefiled
stuff?

The origi nal proposed feasibility study was in June
of 2008, and it | ooked at interconnection at 230 kV,
at 115, and at 34.5.

Do we have copies of that?

Don't know. |It's a docunent with | SO New Engl and and

NU and Groton W nd. | don't know if we submtted
t hat .
Well, maybe, if you're saying that that contains the

basic idea of what you're going to propose now to be
actually done, it would be helpful if we did have a
copy of that to at |east give us sonething better to
deal with than what we have right now, which is
not hi ng.

Wll, it's an initial feasibility study to | ook at

t he uni verse of potential ways to interconnect the
project. Fromthat, we anended the feasiblity study
to focus on the 34.5 kV option. And that's what cane
out, with a nunber of five or six different options,
five or six different ways to connect at 34.5.

Just one | ast question. |I'msorry for repeating

{ SEC 2010- 01} [ DAY 1 AFTERNOON SESSI O\ { 11- 01- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: EDWARD J. CHERIAN]

19

this. | didn't wite down your answer. The
hi storical, the departnent of historical sites or
what ever, when did you think you were going to be
re-filing wwth then? That was the docunent --
|"'mgoing to let Dr. Luhman answer. | don't think
we're re-filing. | think it's a question of
formatting of data infornmation.
MR. HARRI NGTON: That's all 1 have.
CHAl RMAN GETZ: Thank you.

M . Boisvert.

| NTERROGATORI ES BY MR BO SVERT:

Q

o >» O >

In regards to the Route 25 portion, the upgrades
there, will the G oton Wnd Project be paying for the
upgrades? Who has financial responsibility for
upgrades on the Route 25 portion?

W do.

So you would be paying for it?

Yes.

And w Il you be including that area in additional

hi storic resources surveys?

"1l et Dr. Luhman answer that. Again, we're an
attacher to Co-Op poles. So I'mnot exactly sure how
that works. 1'll let Dr. Luhman address that when

she cones up.
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20

Ckay. And sane question at the substation.
And the sane answer for the substation. [1'll let her
address that as well. [|I'mnot that well versed in
t hose areas.
CHAl RMVAN GETZ: O her questions?
M. Hood?

| NTERROGATORI ES BY MR HOOD:

Q

| have a followup to this norning's talk about the
restoration of any of the public roads that went
on -- that got danmaged during construction or hauling
any of the equipnent getting these facilities up.

| assune that would be the sane for any
dri veways or things along the side that happened to
get danamged as a result of any of this work; you'd
put them back to kind of a pre-existing condition if
t hey got danmged as wel | ?
Yes. And we're going to have a letter of creditor
bond with the Town of Rummey that w il be rel eased
only upon inspection of roads and acceptance by the
road agent in the town when we're done with
constructi on.
And | also had the question -- you're going to be
doi ng sone blasting. |If you get conplaints |ater on

fromprivate owners or anything about they have
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cracks in their foundation or cracks in their
dri veways now, or interior walls got damaged sonehow,
how woul d you plan to respond to those? O how woul d
you check to see whether you felt your guys were
responsi ble for the damage or not, and how woul d you,
| guess, conpensate themfor it?
Vell, we have, first of all, to hire a |icensed,
experi enced bl asting conpany for any bl asting, you
know, conpanies that are famliar with and have
experience with regul ati ons which require response to
any and all conpl aints, seisnology, that type of
data. | know we had one or two conplaints on the
Lenpster project, followed up with a formal paper
report on each of them So we're definitely going to
address any conplaints, if there are any.
Thank you.

CHAI RMAN CGETZ: Dr. Kent.

| NTERROGATORI ES BY DR KENT:

Q

Earlier this norning, M. Cherian, you spoke about

bri ngi ng Rumimey energency personnel to Lenpster. Was
that for observation by the Rumey people, or was
that a workshop of sonme kind or training?

Maybe a little bit of both. It coincided with an

annual review wth the Town of Lenpster Fire
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Departnent, all right, because over a couple years
you have a couple different personnel. And so we
invited Rummey Fire and EMS up there to participate
at the sanme tine. And it was a review of equi pnent,
saf ety procedures, the operations of nmaintenance of
the building, review of all the fire safety and
safety manual s, going inside of one of the turbines
and sone foll owup docunmentation

Was that visit at that tine or shortly thereafter --
did that lead to an agreenent wi th Runmey on

ener gency issues?

| think it was independent of the agreenment. But I
had offered, sone tine back, to Rummey Fire to cone
up to Lenpster and do a review for thenselves. So it
may have contributed to it, but it was independent of
t he agreenent.

So at this point, Rumey is confortable with the
ener gency procedures?

Yes, | believe so.

The i nterconnection, | amcurious about the inpetus.
What was the reason for noving?

For noving the route?

Yes, com ng off the project property.

Two reasons. It was not what we wanted to do, but
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there was two maj or reasons for that. W've had a
| ot of neetings in the Town of Rutmmey. And both
residents in Rummey, as well as the board of
sel ectnren, have indicated a strong preference to not
run |ines down Qui ncy Road, which was our original
proposal. So, you know, we've heard those
conpl ai nt s.

Anot her inportant part of it is New Hanpshire
El ectric Co-Qp, which owns the poles al ong G oton
Hol | ow Road, was unable to find full docunentation
for easenents for those poles and anchors. They
found sone, but not all. So there was, | guess,
mur ky history of those poles, since they predated the
creation of the Co-Op. They had, therefore, also
reconmended we acquire easenents to cone off the
property to get to Route 25 and had originally
contacted a few | andowners to inquire about their
interest in easenents and passed that infornmation on
to us. So those two reasons are the reasons for the
change in the proposed route.
Dd | understand that you said the new pol es were not
your responsibility, but New England Co-Op's?
Once we get to Route 25, we will be attaching onto

Co- Op pol es.
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Q But what's on your property, they're your poles.

A Yes, sir.

Q Correct. So you'd be responsible for any
envi ronnental , historic work?

A Yes, we woul d.

Q So we wll be seeing that material at sone point?

A Yes. It is possible that those poles would | ater
become Co-OQp property, but it's not sonething we're
proposing at this tinme.

Q Are you replacing culverts on Goton Hill Road --

G oton Hol | ow Road? Excuse ne.

A Not on the public portion, no.

Q So the work you're doing in response to DES is up on
the private section of that road?

A Yes.

Q Ckay. Thank you. And on G oton Holl ow Road, do you
anticipate having to trimany linbs on trees to get
your heavy | oads t hrough?

A No, we don't anticipate that now.

Q Thank you

CHAl RMAN GETZ: Dr. Boisvert.
| NTERROGATORI ES BY DR. BO SVERT:
Q Quick follow up regardi ng questi ons about danage on

the private property. I|I'ma little unclear in your
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response. You said you'd hire experts in blasting
and so forth. And there's also the question |'ve
heard at the public hearing about just the vibrations
from passing trucks and so forth. |If there is a

cl aim made for danage to private property, what wll

t he response be?

"1l give you, | guess, an exanple fromthe Lenpster
project and the state regul ations, as | understand
them One is that there was a blasting plan that's
required that gets approved by the state. And I
believe it's required to be submtted to the Town of
Groton under a draft agreenent. Second is advanced
notice that we have to put into the newspapers of the
bl asting contractor, to informpeople in the area of
bl asti ng and what the whistle tones are going to be.
Those al so include in those announcenents phone
nunbers where soneone can call. Wen a conplaint is
filed or sonebody calls, then the blasting contractor
has an obligation within a certain nunber of hours to
respond with a site visit to that person's house and
i nspect and eventually wite a report.

But ny question is, if there is damage, what wl |
happen?

They are responsible to pay danmages if there is
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damage.
So it's the subcontractor that carries the burden.
Yes. It's sonething we inpose in the contract.
You say a certain nunber of hours. |Is this |ike 12
hours, 48 hours?
| don't know what the state regulation is, right
offhand. But it requires that it can't be, you know,
a nonth later or sonething like that. There's an
initial response requirenent. | can say 48 hours,
but I don't know exactly. | have to | ook up the
regul ation.
Ckay.

CHAI RVAN GETZ: O her questions?
M. Steltzer.

| NTERROGATORI ES BY MR STELTZER:

Q

Yes, you nentioned that in your background that you
are the project nmanager for |berdrola Renewable in
New Engl and. How nany projects have you overseen in
that position?

| ve been with Iberdrola for three years, and |'ve
wor ked on the Lenpster project and this one. And we
have sone early-stage projects el sewhere in New

Engl and.

And prior to your tine there, what -- could you just
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el aborate a little bit nore on your experience in
devel opi ng ot her wi nd projects.

Prior to working for Iberdrola, | worked for an
engi neeri ng conpany in Manchester and worked on a
nunber of wi nd projects in New England. | worked on

w nd projects in Texas. And | worked on a nunber of
hydro projects, sone in Oregon and California and a
nunber of other states.

Based on your experience there, could you shed sone
light to the Subcomm ttee about the potential risk
there is of fire fromw nd turbines?

Wll, | can tell you that we have, | think, sone
1,000 wind turbines in operation in the US  And,
you know, safety of our equi pnent and personnel is,
you know, the nost inportant el enent of running a
wnd farmfor us. Fromny know edge, there is
mninmal risk of fire because of the nunber of back-up
systens, redundant safety systens. | think for nore
detailed information, | think our witness, M.

Devlin, tonmorrow can give you nore infornmation, since
he's the head of operations for us for all of our

wi nd farns.

Regardi ng the comments by -- about the oil and how

much oil is contained wthin these turbines, do you
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have information on either the quantity or what type
of oil it is? It's ny understanding that it m ght
potentially be a mneral-type oil.
| know that at | east one of those answers is in the
original application, as far as the quantity. |
think we can | ook that up while here. It is a
transformer oil that is --

W TNESS CHERI AN:  Thank you.
Quoting from Volune 1 of the application, Section
E.6.b, "The only potentially hazardous nmaterials on
the site include approxi mately 155 gall ons of
hydraulic and lubricating oils stored in the south...
approxi mately 116 gallons stored in the groundi ng
transfornmer..."
And that is per turbine then?
Yes.
And what safety nmeasures have you done to incorporate
it into the project to ensure that that oil is
contained in case any sort of spill occurs?
The project is required to have a federal permt,
under EPA. It's the Spill Prevention, Control and
Count er neasure, or SPCC plan. That's required to be
submtted to the EPA, as we have one for the Lenpster

project. SPCC plan wll describe what are the risks,
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what are the hazardous naterials, what are the
managemnment approaches, what are the vectors for
contam nation if there was a spill, and what are the

secondary contai nnent neasures, and what are the

ener gency-response arrangenents that are in place.

So the SPCC pl an, as described in the application
wll be submtted to the EPA as part of the facility.
I n your experience with past projects that you' ve
devel oped, have there been conditions that you' ve put
into an agreenent with other nunicipalities about
addi ti onal support for fire suppression in case there
were to be a fire?

Not in ny experience. There's never been a need.

One is that the systens are internationally
certified. They come with their own fire-suppression
systens and al arm systens and back-up systens. And
there's not that nuch of a threat or risk they bring.
So I'"'mnot famliar with any requirenent to have
addi ti onal equi pnent provided.

To your know edge, do those international standards
nmeet the building codes for -- that are being
enforced in the state of New Hanpshire for fire

suppr essi on?

| don't know the answer to that, off the top of ny
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head. | do know that we've had -- and | think M.
Devliin will speak nore to this tonmorrow. But we did
have sone gentleman fromthe New Hanpshire Fire
Marshal's O fice at Lenpster recently for a review of
the safety and fire systens there, as well as for the
safety certification and design certification
docunents. And | think M. Devlin wll speak to that
nor e tonorrow.
Okay. Thank you.

CHAI RMAN GETZ: Thank you. M. Dupee,
did you have questions?

MR. DUPEE: Just one questi on.

| NTERROGATORI ES BY MR DUPEE

Q

Can you tell nme why you chose to go -- downgrade a
34-1/2 kV line to 112, 115?

It was not by choice. W wanted to go by 34.5
because we know that the cables can do it. W' ve had
ot her projects that size. And it would be | ess
expensive. 34.5 had been reviewed initially by
Public Service of New Hanpshire and found to be
feasible. In fact, there were sone five or six

al ternatives that were described by them of different
ways to interconnect 34.5 to either Ashland or Beebe

subst ati ons.
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Subsequent to that, we were inforned that PSNH
had done sone additional internal studies, and they
had concerns that interconnecting 48 negawatts at
34.5 as a direct interconnection -- they had concerns
about that, putting that nmuch power that's variable
into a distribution substati on.

So we spent sone nunber of nonths trying to
identify and di scuss and address those concerns, and
ultimately nade the decision to just refile per their
recommendati on to connect at 113.

Thank you.
CHAl RVAN GETZ: M. Scott.

| NTERROGATORI ES BY MR SCOIT:

Q
A.

Q

Hel | o, agai n.
Hel | o.
Qoviously, the Site Evaluation Commttee has sone
experi ence, as obviously you do, with the Lenpster
Wnd Farm and as such, a lot of the Subcomm ttee has
sat through those hearings al so.

On the Lenpster Wnd Farm would you consi der
that a success, as far as the conpany --
Yes. Absolutely.
Wth that, are there any -- obviously, | assune, just

| i ke anything el se, you do sonet hi ng once, you have
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| essons | earned and then you nove forward and
I ncor porate those.

| s there anything different that you expect to
see noving forward, assum ng you nove ahead with this
project, as far as construction or operation?
Dfferent than Lenpster?
Yes.
Well, Lenpster we were able to build in one year,
wor ki ng through the winter. And |I'mnot sure we'l|
be able to do that for this project, just given by
the size and sone portion of the roads that are nore
compl ex. We have an existing main stemroad that's
at this project that's a logging road. So that
hel ps. But it being two ridges instead of one, it
makes for a | onger construction tineline.

| think there's a nunber of | essons from
Lenpster that's going to help when we build, if we
build Goton. And a lot of that is because Lenpster
was the first wwnd farmbuilt in the state, so there
was not a lot of contractor experience. | think sone
of the time and technical expertise we invested in
our local contractors in Lenpster are going to help
us on this project.

| think besides that, you know, we've gone
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through this process before with DOT on hauling
permts, on working with local fire departnents. So,
you know, | think we have established a reputation
and a working project that has been a success that
has hel ped us on this. For exanple: By bringing the
fire marshal and the Rummey Fire Departnent up there,
that's been a benefit. W think it's a |l earning
nodel that's hel ped us during G oton.

| f nmenory serves nme, the Commttee spent a | ot of
time on noise issues during the hearings for

Lenpster. Has that been an issue? Has noise been an
I ssue at Lenpster?

No, it hasn't.

And simlarly, I"'mlooking at the Goton -- the
proposed G-oton agreenent. | understand it's not
done yet. And there's sone conditions regarding

noi se at residences and that type of thing. | can

give you a cite if you want.

No, | have it here.
But ny short question would be, if -- what happens if
the noise criteria there are exceeded? | don't

really see that in your proposed agreenent. \What are
the ram fications?

| believe the agreenent requires us to respond to
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compl aints, report themto the board of selectnen. |
assune they wll ask that this agreenent becone part
of our permt, which would nean it would be a state
requirenent; so the Commttee could get involved at
any tinme in a conplaint about noise or any other
I ssue.
Q And again, |I'mlooking at Page 9 at the bottom
Section 11. Thank you.
CHAI RMAN GETZ: Thank you. O her
questions? M. Steltzer.
MR, STELTZER  Yeah, one ot her
question al ong those |ines.
| NTERROGATORI ES BY MR STELTZER:
Q Am | correct in understanding that the proximty of
residents on the Groton project has nore hones that

are cl oser conpared to the Lenpster project?

A. No, it's not correct. The cl osest hone in the

Lenpster project | think is about 1300 feet, and the
closest in Goton is | think nore than twce that. |
think it's 2700 feet.

Q And sonme of ny question was around the sheer quantity
of residents around the project and whether there
were nore hones in the Groton project that were in

closer proximty than the Lenpster project, not just
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an i ndi vi dual hone.

A | guess if you | ooked at, you know, a 5-mle radi us,

there's nore people that live within 5 mles of a
turbine in Goton than within 5 mles of a turbine in
Lenmpster.
Q Thank you
CHAI RVAN GETZ: M. Scott.
| NTERROGATORI ES BY MR SCOIT:
Q Sorry. | promise this is ny |last one.

Al so during the Lenpster hearings, we tal ked
quite a bit about the possibility of ice throws and
that type of thing. Again, |I'mlooking at the
proposed Groton agreenent. You do have a requirenent
for fencing, | believe, and gating. Are there any --
in your experience with the Lenpster wind farm have
there been issues with ice throws? If so, the

di stances of ice throws --

A. There have not been issues with ice throws that [|'ve

heard of. In any ice storm there's ice sloughs off
of the blades. The Town of Lenpster asked us to
install signs, because there are people that go
around the gates and take sl eds up, whatever. But
|' ve not heard of any issues or any probl ens.

Q Thank you
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CHAI RVAN GETZ: Dr. Boi svert.

| NTERROGATORI ES BY MR BO SVERT:

Q Real quickly. Wen | asked you about the damage to
private property, you answered in regard to bl asti ng.
| just realized you didn't address the question
regarding vibration fromtrucks and sim |l ar Kkinds of

potenti al danage to private property.

A | guess | haven't heard of situations |like that.

But, you know, |I'll add to that to clarify.

If there was damage to a person's house as a
direct result of vibrations fromtrucks working on
our project, then we would mtigate or conpensate for
that. Goton Hollow Road is used on a daily basis by
heavy trucks, |logging trucks. And there used to be
gravel trucks cane through there as well. So | think
we'll be adding, certainly, to that volune for a
short period of tine.

CHAI RVAN GETZ: O her questions? M.
| acopi no.
MR. | ACOPI NO Thank you.
| NTERROGATORI ES BY MR | ACOPI NO
Q M. Cherian, | just want to follow up on one of the
questi ons you were asked before fromthe other side

of the room
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Have you had to nodify -- in Lenpster, have you
had to nmake any of the nodifications with air
condi ti oni ng or whol e-house fans that are part of the
conditions of that certificate?

No, we haven't.

Ckay. And in Lenpster, does the Lenpster facility
comply with the National Fire Code, NFPA 850, which,
as | understand it, governs generation of

el ectricity?

| don't know that fire code nyself. | think that's a
question for M. Devlin tonorrow.

Ckay. The other question | have is about the
proposed alternate route that is now contained in
your supplenental prefiled testinony at Page 4.

From hearing the conversation here today, |'m
sort of getting the inpression that that's becom ng
the preferred route. Which route is the preferred
route fromthe Applicant? To go down G oton Hol |l ow
Road or to use this alternate route that is off of
G oton Hol | ow Road?

W woul d prefer to go down G oton Holl ow Road because
it would be cheaper and easier. It's existing poles.
They m ght have to be replaced, but it's an existing

right-of-way. The alternative is at the strong
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suggesti on of nunmerous people in Rummey and New
Hanpshi re Co- Op.
Do you believe the alternate route is consistent with

Section 2.10 of the agreenent with the Town of

Rurmey? 1'11 give you a copy right here.
Yes.
The way that | read that, it sort of requires you to

cone off of Groton Holl ow Road.

It does appear like that. And M. Waugh's not here
anynore. The purpose of that section is the Town
wanted to express -- wanted to have in the agreenent
that they opposed our proposed use of Qui ncy Road.
It certainly was not to encourage us to cone down
Groton Holl ow Road. Because we held a neeting with
t he board of selectnen and the residents of G oton
Hol | ow Road, and that issue, anong ot hers, was

di scussed.

Wiy didn't this just say that the power lines wll
not go down Qui ncy Road then?

They had asked us for a statenent that says power
lines will not go on Quincy Road. But until the
Co-Op is done the work, the line planning, there
could be reasons for -- technical reasons that

becones i nf easi bl e. So we didn't want to be in a
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position where we had a certificate, potentially, and
no way to get the power to the substation because of
one route or the other being considered infeasible.
The Co-Op originally cane up with at | east seven or
ei ght different proposed routes that they devel oped,
Qui ncy Road being one of them Route 25 bei ng anot her
one. So we kind of went fromone of their six or
seven alternatives to another -- or includes another.
Switch gears a little bit with you here. Wat
exactly were the studies that Public Service did that
caused themto cone back to you and say that you --
that they did not want you to interconnect wth

34.5 kV?

They are internal studies that we have not -- that
have not been nade available to us. Al we were told
is that there was concern about that anpunt of power
at that voltage and that it was -- it exceeded the
nost -- the highest anount that they had

I nt erconnect ed, 34.5.

And when is the first tine that Public Service
expressed any reservati ons about connecting at

34.5 kV?

They first -- well, they expressed a preference for

115 sonetinme over the sumer, all right. So it had
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been studied. And they produced their report, which
| think is in the application, in Septenber, which
identified four or five ways in which we could
connect at 34.5. And | don't know the exact date
when that cane out, all right. W did spend a nunber
of nonths trying to work with PSNH. And at sone
point we infornmally got involved with the Public
Uility Comm ssion to try and understand what were

t he techni cal concerns, because we had pl anned and
submitted to interconnect at 34.5 and were led to
believe it was technically feasible. So it was a
concern of ours as well. But those studies we were
told were internal studies, and we do not have copies
of them

Are you aware of any other reason, other than these
internal studies that you've not had access to, that

Public Service has expressed any reluctance to

connect at 35 -- 34.57?
No.
Who did you -- you say you net with folks fromthe

Public Utilities Conmm ssion. Was that just in an
i nformal manner, or was that in the context of sone
formal docket ?

It was informal. And our goal was to obtain a copy
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of the study or studies. Nornmally, if technical
concerns are raised, parties will evaluate those
concerns and see whet her they can be addressed

t hrough addi ti onal equi pnent or upgrades, or whet her
they are insurnountable. So we didn't feel we had
the ability to evaluate those concerns because it was
just stated as, no, you cannot do this, when
previously it was judged to be feasible.

Let nme ask you this: The step-up transformer that
you woul d have to construct to interconnect at

115 kV, can you please tell the Conmmttee the size
and the dinensions of that type of structure?

| don't have it, off the top of ny head. That m ght
be one | can follow up, as far as what it m ght | ook
like. It depends on whether it includes a three-ring
bus or just the voltage step-up. There's two

di fferent pieces of the interconnection.

Do you know what the size of each of those m ght be?
| don't. | would guess if the two of them were
together, as far as the footprint, it would be, you
know, an acre or so footprint. Then you add in,
typically, fencing and gravel or grass around it.
And when you say "an acre," is there an actual

building inside this footprint, or are these just big
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pi eces of equi pnent?
Ch, it's pieces of equipnment. There's no buil ding.
CHAI RMAN GETZ: M. lacopi no, do you
suggest an exhibit for --
MR I ACOPING Yeah, | would. [If the
Commttee would |ike to obtain the size and
di mensi ons of the proposed step-up transforner
facility, | think that would be a good request for
the Commttee to nake.
CHAl RMAN GETZ: Then let's hold
Exhibit 35. And also include with that sone
specifications with respect to the Hframe poles and
ot her information about the 115 kV I|i ne.
(Applicant's Exhibit 35 reserved.)
So, other questions, M. lacopino?
MR I ACOPING | have one other line

of questioning, M. Chairnman.

BY MR | ACOPI NO

Q

| want to go back nowto the alternate route, the
alternate to Goton Holl ow Road to get down to
Rout e 25.

How many | andowners woul d be involved in
obt ai ni ng easenents to run that particular route?

Two.

{ SEC 2010- 01} [ DAY 1 AFTERNOON SESSI O\ { 11- 01- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: EDWARD J. CHERIAN]

>

43

Do you know who they are?

Yes.

Are they people who are already involved in the

proj ect ?

No.

How many total |andowners are you involved wth for
the entire project site?

| ncl udi ng those potenti al easenents?

No, just -- actually, let nelimt it to the already
defined site, not the alternate route.

Thr ee.

Ckay. Wio are they?

The three | andowners are: G een Acre Wodl ands, then
Yankee Forest and the Smth Famly.

And who are the two | andowners, if you choose to go
the alternate route and not go down G oton Hol | ow
Road?

Well, since the easenents are not conpleted, |1'd

rat her, you know, keep that information confidential.
Ckay. But you provided us with a diagramthat shows
where it's going to go. | nean, the ownership of

| and is public record.

One is a famly call ed Sheehan, and the other famly

nanme i s Langford.
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And have you al ready commenced speaking with them
about the possibility of obtaining easenents?
Yes.
|f you have to interconnect at 115 kV, if that turns
out to be what your studies wind up showi ng and what
Public Service requires, other than obtaining
easenents if you need to go the alternate route, and
identifying the exact geographic |ocation of your
step-up transfornmer, is there any other nmajor
construction work or permtting work that needs to be
done?
No.
Have you entered into negotiations wth any owners of
property for the possible |ocation of your step-up
transf orner?
Yes.
And has -- | just want to back up a m nute.

Has Public Service totally rul ed out
I nterconnecting at the Beebe station at 1157?
At 1157
Yes.
No.
Ckay. So it's still possible that you m ght just use

their site.
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That's right.

Are you getting resistance on that idea from Public
Servi ce?

Initially, they did not think there was enough room
In the | ast conference call that was held, they
seened nore open to the idea. Part of the current
feasibility study is to eval uate the Beebe
Subst ati on.

At the beginning of this proceeding, the Chairman

| ai d out sone possible things that this Committee
could do, given the fact that your interconnection
and the actual group of your, whether it be
distribution or transmssion |line, seens to be in
sone question, given the re-filing of a request for a
feasibility study. Does the Applicant have a
particul ar preference as to which of those options it
would like to see the Commttee undertake?

Well, | think and hope we w || denonstrate through
the course of this week that we provided as nuch
information as we're able to at this tine. The

i nterconnection process is always iterative. It
rarely is a hundred-percent nail ed down, and often
there's major portions of it that are still being

negoti ated. The Lenpster interconnection agreenent
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was six or eight nonths after the Conmttee approved
the project, and there was a | ot of details that were
di scussed, including details on substation upgrades,
after the certificate was conpleted. And that's just
a reflection that |1 SO New Engl and noves at their own
pace. And there was a | ot of other studies.

We woul d have preferred to not have to re-file
the feasibility study, because we not only wasted the
nmoney we paid for the earlier one, but it set us back
quite a bit on the schedule. And we had gone forward
and subm tted our application on 34.5 because reports
that we saw said that was feasible. So, you know,
it's been difficult for us as well. However, a 115
I nt erconnect has been studied already. It's
considered to be feasible. Doesn't nean that the
full facility study and the SIS is done yet. But
t hat was encouraged by Northeast Uilities/PSNH so
that makes us optimstic that that could be done. |
don't feel that there's inadequate information
because -- except for adjustnent in the route of 20
poles or so. The route is essentially the sane to
get to the Beebe area, and it is still going to be an
attachnment onto current utility pol es.

Qur purpose in adjusting the route to get to
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Route 25 was, again, not our preference, but it's to
be responsive to a | ot of coments received from

fol ks in Rutmmey, from expectations and demands from
the Rutmey Board of Sel ectnmen and from-- and from
gui dance fromthe Co-Qp, who are the ones that
initiated easenent di scussion with other | andowners.
But |l et nme ask you this question, though, fromthe
Commttee's standpoint: Howis it that you woul d
recommend that the Commttee study the inpacts,

whet her they be environnental, historic sites, or any
other of the statutory inpacts that the Conmittee is
required to study, when we don't really know whet her
you W ll be using this alternate route that -- even
though it only requires 20 poles, it goes through
unt ouched, all greenfield. It's all new
construction; correct? How would you suggest that
the Commttee exercise its duty to study the
environnental and ot her inpacts of that route, as
wel |l as the environnental and ot her i npacts,

i ncluding historic sites and whatnot, for the new
step-up transforner station that you may be required
to build? How can the Conmttee do that w thout
knowi ng where these things are going to be? And what

woul d be your recommendation to the Commttee on how
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to deal with that, understanding their statutory
obl i gati on?
Well, I think in terns of the new pol es al ong
easenents, we have the responsibility to provide that
information to the Commttee on what wetl ands or
wldlife inpacts there nay be, if any, and what, if
any, cultural or historic resources nay exist there.
In terns of the substation, the voltage step-up
facility, we're not going to be the owner of that.
Soit's alittle bit -- |1 don't know the ins and outs
of the regulation onit. W wll be paying for its
construction, but we probably wll not be overseeing
its construction, and we will probably not own it.
W will be -- we'll have to pay for the construction
of it for Northeast Uilities. And | would assune
that local permtting would be used for wetl ands or
zoning or what have you. But it's not our facility
to own.
So | take it by your answer, you feel that your --
that this application is still ready for conplete
review by the Site Evaluation Comnmttee?
Yes, sSir.
| don't have any further questions.

CHAI RVAN GETZ: O her questions?
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(No verbal response)
CHAI RVAN GETZ: | have a coupl e of

foll ow ups, M. Cheri an.

| NTERROGATORI ES BY CHAI RVAN GETZ:

Q

First, M. Roth asked you sone questi ons about the
agreenent wth the Town of Rummey, and specifically
Section 7.5. Do you have that?

Yes.

And the section says, "Construction and repair work
on Groton Holl ow Road shall not result in the

w deni ng of the existing traveled way of said road."”
But then there's a proviso about "may authorize such
tenporary neasures."” And perhaps he was pursuing
what may be an anbiguity in the | anguage, whether it
nmeans it shall not result in the tenporary w dening
of the -- or it may be perm ssible to have a
tenporary w dening, but nay not result in a pernanent
w deni ng.

But two things: One, as | understood you to
say, you didn't expect even there to be a tenporary
W deni ng?

That's right.
And there was a question about potential fill, |

believe. |Is that the gravel fill? |Is that your
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recoll ection fromthe questions?
| think that was an exanple. | think he asked what
woul d be a tenporary -- what would be a tenporary
change.

Ckay. Did you have any particular location in
mnd --

No.

-- where there m ght be --

We don't anticipate any work on the road at all.

The question, as | renenber it, was what would
be -- what is a tenporary -- what is a tenporary
nmeasure? What would that nean? And | said an
exanpl e we could give that we had at Lenpster was a
gravel fill on the inside of a turn on a public road
that was there tenporarily during construction and
t hen taken out.

And that would be nore than m ght support the
integrity of the road itself, but it would actually
be raising the road potentially, as a hypothetical ?
No. The exanple | gave was on a corner that's off
the travel route. Because of the |length of trucks
that cut across that corner, is to fill a corner with
gravel, but not to change the roadbed itself.

One of the requirenents in here is to have a
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third-party engineering firmevaluate the condition
of the road as it is. They could find that there
were sone culverts ready to fail, and so we woul d end
up having to address those, you know, if they're
further inpacted. That's part of the agreenent with
the Town of Rumey, is to evaluate the road in its
current condition and then after construction is
done.

Okay. And then the other thing was responding to M.
| acopi no about the 34.5 kV to 115 kV issue with PSNH
You indicated that you had net with the Public
Uilities Commssion. And let's clarify that. You
didn't neet wwth the any of the three conm ssioners;
is that correct?

Yes, I'll clarify that. Correct. We nmet with Public
Uility Conmm ssion Staff --

In the Electric Division?

-- and the Public Uility Conm ssion Attorney in the
El ectric Division, yes, just to ask themto serve as
facilitators because we -- for conmmuni cation between
G oton Wnd and Public Service New Hanpshire on this
i ssue of interconnection at 34.5. W did not file a
conplaint. It was to get kind of third-party

assi st ance.
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Ckay. Al right. Any further questions from
t he Subcomm ttee?

(No verbal response)

CHAI RMAN GETZ: Hearing nothing, then
any redirect? Ms. Ceiger.

M5. GEIGER. Yes. M. chairman, could
| just have a nmonment with the witness to confer?
Thank you.

(Di scussi on between Attorney Geiger

and the w tness.)

M5. GEIGER M. Chairman, | think I
have just a couple questions for M. Cherian, and
they're pronpted | argely by questions fromthe Bench,
fromDr. Boisvert. And | believe, if |I'mrenenbering
correctly, he had sone questions about activities and
was concer ned about inpacting private property.

REDI RECT EXAM NATI ON
BY M5, GElI GER
Q And so what 1'd |like you to do, M. Cherian, is,
believe in response to one of those questions you
i ndi cated that there was sone | ogging activity that
was occurring in and around the project site; is that

correct?

A The area's been comercially | ogged for a nunber of
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generations, and it's pretty extensively | ogged now.

If I can use the aerial nmap, this is the area
that's under | ease. G een Acre Wodlands is a
commercial forester, and they've been |ogging this
area for a nunber of years. Yankee Forest is also a
comercial forester. Smth Famly is privately
owned, but they al so | og.

It al so may be worth noting, sone of these
fairly substantial cuts --

CHAI RVAN GETZ: Well, let's step back
for a second. Let's get on the record what exhi bit
this is, and then | think you're going to need to
gi ve sone better narrative description of where
you're pointing to on the nap, because otherw se it
wi Il be inpossible to reconstruct fromthe transcript
what you were speaki ng about.

Ckay. This is Exhibit 87

Correct.

Looking at the project site, in the mddle area of
the map, the area that is | eased by the project --
it's contained on a nunber of other graphics in the
application. The aerial shows a nunmber of sections
t hat have been | ogged over the years, and there's

currently logging activity on an active basis that
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goes on throughout the project site. The primry
road listed as G oton Hollow Road is a private road
in the town of Groton, runs up the mddle of the
project site. It is a private |ogging road that
G een Acre Wodl ands uses to pull 1ogs and chi ps out
of the site. They run sem trucks up and down here
on a regul ar basis.

The second thing |I pointed out was | ooking to
t he sout hwest portion of the aerial photo. It is a
coupl e of -- a huge area of clear-cut that was
recently logged. There's also another area in the
nort hwest section that's been clear-cut in the | ast
year or so, just to give you an idea of |and use.

| think one or two other things I'Il point out
in the northern end of the nmap, near the area where
G oton Holl ow Road neets Route 25, there are a nunber
of large, active rock and gravel quarries, as well as
a pretty substantially sized RV park. To the
sout heast, primarily east, is the Tenney Muntai n Sk
Ar ea.

| think the idea was to provide a little nore
data on sone of the land uses in the area.

M5. GEl GER: Thank you. | don't have

anyt hi ng further.
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CHAI RVMAN GETZ: Gkay. Any questions
fromthe Subcomm ttee?

(No verbal response)

CHAl RMAN GETZ: All right. Hearing

not hi ng, then you' re excused, M. Cherian. Thank

you.
W TNESS CHERI AN: Thank you.
(WHEREUPON, the w tness was excused.)
CHAl RMAN GETZ: | guess what 1'd like
to do nowis nove on to -- M. Heckl au?

M5. CGElIGER:  Correct.

CHAl RMVAN GETZ: Fromthe w tness |ist,
it indicated that there did not appear to be a | arge
amount of cross-exam nation for M. Hecklau. So ny
intention would be to go through his direct and his
cross-exam nation and then take a recess and then go
on to Dr. Luhman.

M5. CElI GER: The Applicant woul d call
John Heckl au to the stand.

(WHEREUPON, John Heckl au was duly

sworn and cautioned by the Court Reporter.)

DI RECT EXAM NATI ON

BY Ms. CGElI CGER

Q M. Heckl au, could you pl ease state your nane for the
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record and spell your |ast nane.

My nane is John Hecklau. Last name, H E-C K-L-A-U.
M. Heckl au, by whom are you enpl oyed and i n what
capacity?

' m enpl oyed by Environnental Design and Research.
My official title is currently executive

vi ce- presi dent of EDR Environnental Services, LLC,
which is part of a group of conpanies referred to as
EDR. In that capacity, | oversee our environnental
services division. And we |ook primarily at

envi ronnental inpact permtting, natural resource
managenment -type i ssues. W've worked on vari ous
transm ssi on and power generation projects, oh, for
t he past 20-plus years, including 15 comrercial w nd
power projects in New York State, six of which are up
and operating now, and several projects out of New
York State, including the Cape Wnd Project in
Massachusetts, the Mountai neer Project in Wst
Virginia, and the Meyersdal e project in Pennsylvani a.
And M. Heckl au, have you ever testified before the
New Hanpshire Site Eval uation Comm ttee before?

| have not, although |I have provided testinony on

vi sual inpacts to the New York State Public Service

Comm ssion and to the Rhode Island Energy Facility
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Siting Board.

And are you the sane John Heckl au who submtted
prefiled testinony that was included with the
application that was filed in this docket?

| am

And do you have any corrections or updates to your
prefiled testinony?

Just a coupl e m nor ones.

On the second page, this reflects a
reorgani zati on of our conpanies. Were it indicates
that 1'mthe environnental division mnager wth
Envi ronnmental Design & Research, P.C. on Line 8 on
Page 2, that should nowindicate ny newtitle, which
IS executive vice-president of EDR Environnent al
Services, LLC, which, along with Environnmental Design
& Research Landscape Architecture and Engi neeri ng,
P.C. make up the EDR conpanies. EDR is how they

refer to it.

And then, simlarly on page -- or excuse ne --
Line 21 on that sane page, where | indicate |'mthe
envi ronnental division manager, | woul d repl ace that

by sayi ng executive vice-president of EDR
Envi ronnment al Services, LLC

And M. Hecklau, wth those corrections, if | were to
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ask you the sane questions today under oath as those
that are contained in your prefiled direct testinony,
woul d your answers be the sanme?
They woul d.
Thank you.

M5. GEIGER: The witness is avail able
for cross-exam nation.

CHAl RVAN GETZ: Thank you.

M. Sinclair, do you have any
questions for the w tness?

MR, SI NCLAI R: None.

CHAl RMAN GETZ: M. Wetterer?

MR. WETTERER:  Yes.

CROSS- EXAM NATI ON

BY MR VETTERER:

Q

You' re responsi bl e for the photographic simulations

t hat we've seen showi ng how the turbines will |ook --
Yes, sir.

-- and the terrain. And we can assune that those are
accur at e?

Yes, sir.

They appear to be quite large froma nunber of

| ocati ons. Wen the -- if the turbines are actually

built, we will not see themlarger than in your
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si mul ati ons?
The sinmulations are, in our experience, are very
accurate when conpared to a sinulated view conpared
to an actual built project. Having said that, your
eye al ways perceives things differently than a
phot ograph. So they're as accurate as we can nake a
phot ogr aphi ¢ si nul ati on.
And al so, of course, sonething that's noving catches
your eye nore than sonething that is static al so.
Correct. Though, as | indicated in the visual inpact
assessnent, novenent with wind turbines is generally
percei ved as a positive by nost people who view t hem
| have sone charts that | have taken fromthe
application. |I'mnot sure what page they cane from
But they have site |lines drawn down to show areas
where things will be visible from
Sur e.
And |'m | ooking at them and they don't appear to
show the turbines at the correct height. There's a
scale on the side here that shows |ines at 100-f oot
i nterval s.
Ri ght .
And t he turbines appear to be 250 feet high.

CHAI RVAN GETZ: Well, yeah, let's see
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if we can identify --
BY MR VWETTERER
Q These |ines are 100 feet apart and --
CHAl RMAN GETZ: M. Wetterer, if we
could hold for a second? | just want to nake sure we

get this all on the record.

Do you recogni ze these docunents? And

cite us to the records so we can | ook at them as
wel | .

W TNESS HECKLAU: Yes, sir. They're

cross-sections that | believe were figures within the

I npact assessnent, which was Appendix 24 to the

application, | believe.

BY MR VETTERER:

Q

This is another view that shows the turbines,
i ncludi ng the bl ade, showi ng at about 300 feet high.
In actuality, they show --
(Court Reporter interjects.)
They show the turbines as being approxi mately
300 feet high, whereas in reality they're close to

400 feet high. So that woul d change the site views

to include a | arger area that the turbines are viewed

from can be seen from

CHAI RMVAN GETZ: Wll, we need to take
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a second so we can identify exactly where you're
getting these docunents from and then we can take a
| ook at them oursel ves.

MR. VWETTERER  Ckay.

W TNESS HECKLAU: Yeah, these are --
the figures that the gentleman is referring to are
the cross-sections which were Figure 9 in the visual
I npact assessnent that was included as Appendi x 24.

MR. I ACOPINO And just for the
record, this would be in Applicant's Exhibit 3, which
is the third volune of the application.

W TNESS HECKLAU: Yeah, | have to
concede. Those do |ook like they' re presented at
300 feet rather than 400 feet.

CHAl RMVAN GETZ: Well, let's hold on
for a second because we have yet to find these
docunments. So we're |ooking at Figure 9, sheet -- is
there a sheet nunber? |Is that right?

MR, | ACOPINO M. Hecklau, do you
know what sheet nunber --

W TNESS HECKLAU: The ones that were
presented to ne don't have a sheet nunber on them
but | can figure that out. One would have been Sheet

2 of 5.
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MR. ROTH. They're approxi mately Page
60 through 63 of this report.

CHAI RMAN GETZ: And so if we're
| ooking at Sheet 2 of 5, that's correct, M. Heckl au?

W TNESS HECKLAU: Yeah.

CHAl RMVAN GETZ: And --

W TNESS HECKLAU: And the other one
| ooks like -- wait, that's 2 of 5. And the other one
| ooks like... it's 5 of 5.

CHAI RMAN GETZ: And if | understand
correctly, say on Sheet 2 of 5, would it be on the --
to the left of the mddle there's a -- it |ooks to be
two turbines at the -- near a peak?

W TNESS HECKLAU: Correct.

CHAI RMAN GETZ: And it | ooks like view
i nes going down and to the right; is that correct?

W TNESS HECKLAU: That's correct.

CHAI RVAN GETZ: And then, is the point
that M. Wetterer is naking is that the heights from
the viewpoint are actually greater than they appear
to be on the map -- or on your profile?

W TNESS HECKLAU: Yeah, | think the
point -- just to kind of put the figure in

perspective, there is a vertical exaggeration on the
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figure to try to enphasize the -- or to make it
clear, you know, where visibility m ght exist.
That's why the topography appears exaggerated on the
vertical scale.

But the point that the gentleman was
making is that if you |l ook at the vertical scale on
the left, it's ticked off in hundred-foot increnents.
And if you go fromthe base of one of the turbines to
the tip, it appears to be that they were drawn at the
300-f oot hei ght as opposed to closer to a 400-f oot
hei ght, which was the proposed one. | believe he's

correct.

BY MR VETTERER:

Q

So ny question would be in terns of that, that your
phot ogr aphi ¢ simul ati ons, are they done to sinulate
towers that are 300 feet or 400 feet high?

No, they're 400 feet high.

Because it would nake a big difference, in terns of
where they're visible from

Yeah. The sinul ations are based on an actual nodel

of the project that's built, and built to the

di nensi ons that the project developer's given us. So
t hose woul d show turbines with a bl ade tip hei ght of

399 feet.
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This is a separate exercise, these
cross-sections, which are primarily neant to show
al ong a selected |line of sight where openings in the
forest canopy or where topography woul d bl ock out

views. So, despite the fact that the height of the

turbines isn't illustrated accurately, the pl aces
where the visibility will occur as indicated in this
figure are still basically accurate. They are the

gaps in the vegetation that exist on the site lines.
If you draw lines fromthe tip of the turbine bl ade
at 400 feet and connect to the topography, you would
actually be able to see the turbines at a cl oser --
| i ke sone of the diagrans show t hat the turbines
woul d only be visible fromthe -- it would be the --
facing kind of west, they'd be on the north side of
Rout e 25.

Hhrm hmm

But actually, you'd be able to see themfromthe
south side of Route 25 if they were drawn to the
correct scale --

Yeah. Again --

-- and the |ines drawn down?

-- if you're tal king about the sinmulations, | can

tell you with assurance that those sinulations --
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those turbines in the sinmulations are 400 feet tall.

Q Well, I'mtal king about the cross-sections now. So
t he cross-sections as they are drawn show that the
turbi nes would not be visible fromas |arge an area
as they actually would be if they were drawn to the
correct scale.

A That nay be true in places. But if you |ook at the
figures thensel ves and | ook at the sight-1ine
projections, you see what's primarily limting the
views are stands of forest vegetation. And it's
t hose gaps in the forest vegetation where the
visibility is indicated. Sone of those may be | arger
if it was a taller turbine illustrated in the
Cr oss-secti on.

MR WETTERER Okay. | think that's
all the questions | have.

CHAI RMAN GETZ: Thank you. Ms. Lew s?

M5. LEWS:. | just have a few, please.

CROSS- EXAM NATI ON

BY M5. LEW S

Q | wondered if you had done any studies on the actual
nunber of hones, because the studies were all done in
percentages, and there is an awful |ot of farm and or

national forest |land that's uni nhabited. | wonder ed
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if you had any solid nunbers on residences and how
many will be able to view the turbines?

We don't have that kind of information. But we did
provide -- we did provide a figure in response to one
of the early discovery requests that overlaid U S
Census Bureau popul ation bl ocks on top of the

t opographic viewshed. And | believe that's a part of
the record. And that shows, in general terms, how
the viewshed interacts with places where there's a

hi gher density of residents.

| had a question on Page 101 of Appendix 24, if you
could turn to that. The Viewpoint No. 180, you have
witten in your narrative that you believe it has a

| ower viewer sensitivity at this |ocation, which that
| arge picture is of, view No. 180. And | wondered,
because that viewis comng into a rotary, wouldn't
this be a surprising contrast? And why woul d you
consider it to have a lower sensitivity at that

| ocati on?

| think the contrast is, you know -- the result of
the analysis is that the contrast is strong. That's
what the nunerical scoring showed. But in ternms of
viewer sensitivity, that's usually thinking in terns

of viewers who are in a location to enjoy the view or
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to not have the view interrupted by a new facility.
So in a park or a residential setting, you generally
consi der viewers to have higher sensitivity than in a
heavily used road corridor, where not only is the
expectation of scenery may be | ower, but the focus is
on the road and driving rather than, you know, the
adj acent scenery.

| guess, since you nention that, because your focus
is on the road, isn't that going to create sonmewhat
of a problem when you just go into that rotary, and
all of a sudden those turbines are right there? That
can be a difficult rotary, anyway. And | would just
think that may be a nmjor safety issue.

| can't really address highway safety. But | do know
that this question canme up when we were in the field
at one point, and it was pointed out that in this
direction, which is really the only direction on the
rotary where you can see the turbines, | believe that
the right-of-way is granted to the travelers in this
direction and that the individuals in the

ri ght-of-way have to yield. So, not to say that that
elimnates the concern, but | think it lessens it.

| just had a question on the various |ocations where

the pictures were taken.
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How di d you deci de where on the property itself
to take the picture fronf
Wel |, our standard practice is that we confine our
phot ography to publicly accessi bl e vantage points.
W don't go onto private property. W |ook at a
study area, typically anywhere from5 to 10 mles in
size around the turbines. So the |ogistics of
getting perm ssion to access private property woul d
be a problem And also froma visual standpoint,
it's public resources, typically, those with sone
acknow edged significance that are the focus of the
analysis. So, typically our views would be from
roadsi de vantage points or other places that we coul d
get to wthout going onto private property.
Ckay. And ny last question is on Page 104, No. 5.
You specifically tal k about a rural community, as
wel | as vacationers, and their inpact on the
nighttinme skies. And you nention a few different
things that will have nore of a significant adverse
effect. And in particular, you state a rural
community; No. 2, vacationers; and al so those that
currently experience very dark nighttine skies. And
to be quite honest, we fit into all three of those.

And therefore, | wondered what type of mtigation has
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been considered in such a rural comunity |ike ours,
and the fact that we do have very dark nighttine

ski es that we enjoy.

A Yeah. | think the primary mtigation that you can

propose with nighttinme lighting is to mnimze -- go
for the absolute m ni mum nunber of lit turbines that
the FAA requires. And that's sonething that is sort
of -- you know, that's sonmething you can't ignore.
You have to light these structures in accordance with
the FAA guidelines. So, on this project, there's 11
turbines out of 24 that | believe are proposed to be
lit. So that's probably the primary thing you can
do. Beyond that, there are sone lighting fixtures
that have a nore directed narrow beam | don't know
if that's proposed on this project or not, but | do

know that that's sonething that is proposed on sone

pr oj ect s.
M5. LEWS: Ckay. Thank you.
CHAl RVMAN GETZ: Thank you. M. Roth.
MR. ROTH. Thank you.
CROSS- EXAM NATI ON
BY MR, ROTH:
Q Fol l owi ng up on one of M. Wetterer's questions, when

he asked you about the difference between the
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cross-section height that was provided for the
turbines, you said that it's still basically
accurate. And by ny figuring, you're off by as nuch
as 25 percent. |If you' ve got a 400-foot structure,
and you're only accounting for 300, isn't that, |
nmean, mat hematically where you're at? And how can
you say that when you're off by as much as 25 percent
you're still basically accurate? That just doesn't

sound right to ne.

Well, | think the basis for ny saying that -- and
first of all, I"'mnot trying to pretend this wasn't a
m stake. It was. But if you |look at those figures

and you just visually ook at what difference it
woul d make on those lines of sight if you went up
anot her hundred feet, what |'msaying is basically
you will be | ooking at nore or | ess the same areas of
visibility. And | think it reflects the fact that
you're already up at a height, where if you' ve got a
break in the vegetation you have the opportunity to
see the turbines. | think the additional height, as
| said, has the potential to increase that. But I
think the basic areas where visibility is indicated
in these figures, you know, would be the sane if it

was at a 400-foot height. And we can --
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Wll, et ne ask you about that a little further.

Sur e.

In your report, you indicated that -- and forgive ne
if 1"'mbeing alittle bit |oose with how | define
these. But as | understand it, you said, based on
your analysis, w thout taking into account
vegetation, in 49 percent of the project area,
however you define that, the turbines would be
visible. Is that -- did | sunmarize that correctly?
Yeah, it was about -- that was the viewshed anal ysis.
Ri ght .

And that was about right, yeah. It's about the --
And in many instances, | think, as | understood it,
that would be a blade tip -- sinply a blade tip

vi si bl e sonewhere; right?

It could be. The viewshed analysis is based on the
maxi mum hei ght of the turbine, on the bl ades extended
at the 12: 00 position. So --

Correct. Gkay. Now, if -- when you did your

vi ewshed anal ysis and, for exanple, all of these nice
charts and graphics, did you use the cross-section
anal ysis that --

No.

-- which you now tell us was a m stake?
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No. There's basically three different anal yses that
are done, each done independently of the other. The
vi ewshed analysis is largely a G S exercise. And the
data that's put into the software that does that
analysis is not reflected in any way on the
cross-section. The cross-section is a hand-drawn
representation --

| understand. |'mactually thinking about this the
ot her way. Was the cross-section information fed
into your dS --

No.

-- to produce your QS results?

No, sir.

Ckay. That's all. That's all | need on that.

Goi ng back to the question that Ms. Lew s asked
about the rotary. And maybe this is just -- are you
from New Hanpshire?

No, |'m not.

Ckay. | think people in New Hanpshire understand

t hat when you approach a rotary, the vehicles in the
rotary have the right-of-way, not the vehicles
approaching the rotary. And is there sonething
different about this rotary that you' re aware of?

|'d have to turn to Ed, who's nore of a | ocal person
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W TNESS HECKLAU: But | know when we
were out there for our site visit with the Town of
Pl ynout h, | thought sonebody pointed that out --

CHAl RVAN GETZ: Well, let's not start
havi ng any cross-tal k here.

That's ny basis for having nade that statenent.

So you don't know t he answer, whether --

| don't know the answer definitively.

Ckay.

| mean, we could check -- | could check on that and
get, you know, a nore definitive answer.

Ckay. And you nentioned technol ogy descri bed as a
di rected narrow beam

Yes, sir.

s this sonething that the FAA woul d approve for
installation on a structure like this, as far as you
know?

Yes.

Ckay. Al right. Now, back to what | was pl anni ng
to ask you.

Ckay.

Now I 'd like to turn your attention to Appendi x -- or
Appellant's [sic] Exhibit 5, which is in appendix --
whi ch includes in there Appendi x 42, which is a map
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of the interconnection route.
MR TACOPING It's the suppl enenta
vol une of the application. It should be bound in a

white binder, and it's Appendi x 42 contained in that

volume. And that's been nmarked as Applicant's 5.

BY MR ROTH:

Q Is it fair to say that you haven't seen this docunent
before today?

A |'ve seen a map like this that the Applicant sent to
nme just within the | ast week.

Q Just within the | ast week?

A Yeah.

Q Ckay. And is it fair to say that you haven't
conducted any vi sual inpact assessnent about any part
of that route since you first sawit?

A That's correct.

Q Ckay. Now, in your report you discounted the inpact
of electrical system by saying that the poles are
essentially the sane height as the trees or shorter;
correct? Do you renenber that?

A | think you nean -- are you referring to the on-site
electrical lines or the line that would run off site?

Q Vell, you tell ne. It's your report.

A Well, our report only | ooked at the on-site
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facilities --
Ckay.
-- the turbines, the buried and above-ground |ines on
site down to the switchyard on G oton Holl ow Road.
All right. Now, so we're tal king about the on-site
el ectrical poles.
Ckay.
Correct? |Is that what your report deals with? D d
| --
If you can cite a place where it says that, I'd |ike
to see it. | just can't recall that | actually
nmenti oned that.
Actual ly, you know, while | kept reasonably good
not es about what | was referring to, | don't have a
cite for it.

Well, is it your understanding that the visual
i npact of on-site poles would be di m ni shed because

of the presence of trees?

Yes.
Ckay. So that's -- now, when you were doi ng that
analysis, did you -- and, you know, |ooking at it

from perhaps, you know, the visual points, where
you're over there in Runmey or on Route 25 and you're

| ooking up at the project, did you conduct any
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nodel i ng or any analysis for your report or otherw se
to determ ne whether cuts and fills and cl earings
required for electrical lines or access roads or
crane pads or culverts or any of that kind of stuff
woul d have a visual inpact on the surrounding
| andscape?
Yes.
You di d?
Yeah. |In fact, there are -- | think it says in the
Met hodol ogy section, that where things |ike roads and
clearing associated with them would be visible, it
was shown in the sinulations. So there are a couple
simul ati ons where, if you | ook, you can see there are
cl eared areas around the base of the turbines, or
t here's shadow |l i nes where forest vegetation has been
cl ear ed.
Ckay. Now, maybe |I'm goi ng down the wong road here,
because | just -- I'lI|l do the best | can. But if you
| ook at Table 2 of your report, which is Appendi x 24,
and that's Applicant's Exhibit...

MR | ACOPI NO Three.

MR. ROTH: That would be the initial
volume with the appendices. So is that 3?

MR, | ACOPI NO  Appendix 24 is
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contained in Applicant's Exhibit No. 3.
MR. ROTH. Ckay. Thank you.
MR. HARRI NGTON: Do you have a page
nunber on that?
W TNESS HECKLAU: 1'd say 51 maybe.
MR. ROTH. Fifty-one.

BY MR ROTH:

Q

Now, this is your viewshed results sumary. And
isn't it true that none of these results of your
vi ewshed results summary refer to anything but
turbi nes that are visible?

Correct.

Ckay. So, where -- | nean, nmaybe this is an

open- ended question. Dangerous, of course. \Were's
the results of the visual inpact of clearings and
cuts that are visible from bel ow?

The only place where that's shown would be in the
sinmul ations, to the extent that those are visible.
Ckay. So in your generalized -- in your general
anal ysis of the visual inpact, whether it's
significant or insignificant, you only considered
whet her a view of a turbine was actually there.
That's right.

Ckay.
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Because the turbines are by far the significant

vi sual conponent here. Anything -- any pole that

m ght project above the tree tops would be very m nor
in conparison. So the focus was the turbines.

But woul d you consider a large cut for a road an
interruption in an otherw se open forest? | nean,
you' ve seen these -- this map here, for example. |
know it's not totally fair. But let's see. This is
Appendi x -- or Appellant's [sic] Exhibit 8 It's the
map right behind you there, if you want to | ook at
it. Now, that's an aerial.

Yeah.

But you look at M. Bardsley's clear-cut there. You
know, that's pretty graphic. That's kind of a --
woul d you call that a significant visual inpact?
Vell, in an aerial view, yes. But --

What if you were driving past it?

Well, | guess where | was going to go with that is
that, you know, | drove all around it. And from
anywhere that | could get to and docunent

phot ographically what the view towards the site | ook
at, you would have no idea that that clear-cut's
there. So the fact that it's there and it's visible

in the aerial doesn't necessarily nean it's visible
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fromground level. And if you' d like to | ook at the
simul ati ons --

No, | actually wouldn't. [|I'mjust trying to nake a

point with cross-exanm ning you. |I'mnot really

trying to figure out that part of it. But what |

want to know i s whether in your assessnment of the

vi sual inpacts, where you essentially handl e turbines

only -- | think we got the answer -- you didn't

i ncl ude the visual inpacts of road cuts, because |

think as you testified, or your testinony is, they

don't matter because they're not really a big deal.

Isn't that what you sai d?

No, that's not what | said. | said we showed that

kind of clearing in the sinulati ons wherever it woul d

be visible. So what | was going to suggest is there

are a couple exanples | could point to, if you'd Ilike

to see that.

No. |'ve asked the question and |I've got ny answer.
Ckay. Now | want to bring your attention to

Public Counsel Exhibits 12 and 13, which -- | don't

mean to be rude. | just want to get through ny

questions and get to the answers. Your tine for

expl anation was in your testinony. And |I'msure

others wll give you opportunity to explain yourself.
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Now, | ooking at these two, let's start with
Publ i ¢ Counsel Exhibit 12. Do you recall at the
techni cal session where we tal ked about Loon Lake,
and you agreed to go out and do -- | thought we had
original -- the original idea was for you to go out
on the lake if you could. And apparently you weren't
able to do that. But you did this view -- these
vi ewshed anal yses, which are 12 and 13; correct?
Correct.

And can you tell us what Loon Lake is and where it is

in proximate |location to the project?

What it is? |I'mnot sure what you nean by "what it
is."”
Wll, where is this in relation to the project? And

if you could find it on that nap behind you, all the
better. But | don't think you will. | recall that
at the tech session we all had a terrible tinme trying
to find it. But...

Well, if you |look at the viewshed map -- |'Il1l just
turn to this one as an exanple. Wthin the visual

i npact assessnent Loon Lake is labeled, and it's to
the northeast of the project site, sort of between
Route 25 and Route 3. And | can give you a distance

if you'd Iike.
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Yeah. Approximately how far?
Ckay. Let ne just check this one table.

(Wtness reviews docunent.)
Ckay. In Appendix -- let nme just get this correct.
Table A, which is Appendix A of the VIA it indicates
that Loon Lake is approximately 2.3 mles fromthe
near est proposed turbine.
Ckay. Now, as | understand these two vi ewshed
anal yses -- and you prepared these; correct?
Correct.
Ckay. One is topography only, and that's Public
Counsel Exhibit 12; and the other is vegetation and
topography, and that's Exhibit 13. And it's ny
under st andi ng that topography only is what the
vi ewshed would be if you don't take into account
trees.
Trees, structures, anything above the surface of the
earth.
Ckay. And that the vegetati on and topography
i ncl udes sone accounting for those features; correct?
Yes. It basically is based on the sane digital
el evati on nodel as the topo viewshed, to which is
added forest cover as mapped by the USGS Nati onal

Land Cover data set.
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So it does include sone accounting for trees?
Yes, sir.
kay. And if -- in your legend -- you have a | egend.

The little | egend descri bes what the colors schenes
are. And can you tell us what orange neans?

Well, the legend indicates that that's the nunber of
turbines that are potentially visible, based on this
anal ysi s.

Ckay.

And orange would indicate in the range of 19 to 24.
Ckay. And based on your study of this area, would
you say that this is nore like 19 or nore |ike 247

| npossible for me to say.

But a substantial nunber of the turbines in the
entire project will be visible fromthe surface of
Loon Lake; isn't that correct?

Wthin the area that's col ored orange, yes.

Ckay. | notice that you did an initial testinony,
and then you didn't do any supplenental testinony; is
that correct?

Correct.

|s there sonme reason that you felt it wasn't

i nportant to do supplenental testinony to describe

this phenonena, to describe the fact that Loon Lake
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wll be significantly inpacted by the view of
t ur bi nes?
Wll, what's shown here is no different than what was

in the visual inpact assessnent that was the basis of
my original testinony. It's just a focused | ook at

t hat sane area.

And how did you -- how did you -- what did you

concl ude about Loon Lake? That this would be a
significant inpact or not?

It's identified as an area in the Results sections,
identified as an area where the project would be

vi si bl e.

But that didn't answer ny question. The question
was, would you identify this as a significant inpact
on Loon Lake?

If you're asking if the project will be visible, yes.
The viewshed analysis, we try to keep it very
factual: 1Is it potentially visible or isn't it? |If
it is, how many turbines wll you see?

When you get into the real mof significance,
that's nore in terns of the sinulations and what the
si mul ati ons show. And we were not able to access
Loon Lake because there's no publicly avail abl e neans

of access. So we could not do a simulation from
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t here.
And you didn't go out onto Loon Lake to get a | ook
and see what it mght | ook |ike.
| did not.
Ckay. Now, in your testinony on Page 12, you
eval uated the sinulations, as you said, as your
nmet hodol ogy to cone up with a overall contrast. And
you graded it as noderate, and you said 6 of the 11
simul ati ons received a contrast rating of |ess than
2. VWhat were the other 5 contrast ratings?
Let's see. 1'd have to go back to the visual inpact
assessnent and | ook at that for you.

(Wtness revi ews docunent.)
No, | haven't spelled those out. 1'd have to go back
and | ook at the contrast ratings fornms to get you
t hose nunbers. They were all 2.4 or less. That I
know.

MR. ROTH. Ckay. Can | ask that that
be provided at a | ater date?

CHAI RVAN GETZ: Certainly. W'Ill hold
Exhibit No. 36. And this will be for -- this is in
response to questions on -- regarding Page 12 of M.
Heckl au's testinony and the -- you're | ooking for,

M. Roth, the sinulations that received a contrast
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rating of greater than two?

MR ROTH. No. His testinony, he said
that 6 of the 11 sinulations received a contrast
rating of less than 2. | just want to know what the
other five sinmulations' contrast ratings were.

(Applicant's Exhibit 36 reserved.)

BY MR ROTH:

Q

Now, you also said in this testinony that -- you said
an appreci abl e contrast was noted in near m d-ground
views -- i.e., under 2 mles -- where turbines span
the field of view and/or the turbines appear out of
context/character with the | andscape -- i.e., in
undevel oped forested areas.

Now, | know you said that Loon Lake was
2.3 mles. But where you have perhaps as nuch as the
entire project visible fromthe surface of -- the
entire surface of the lake in virtually either
scenari o, would you consider that to be an
appreci able contrast if you did a sinulation?
It could be. And again, |'d be speculating w thout
having a sinulation in front of ne.
Ckay. And ot her md-ground views would the town of
Rurmey be a m d-ground vi ew?

| think it depends on where within the town.
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As | recall, on the tour we cane up fromthe Miin

Street approachi ng Route 25, along there.

There was a sinulation fromthat |ocation, yes.

Ckay. Now, on Page 13 of your testinony you spoke

about the lighting on the turbines. And you, again,

| think, discounted the |ighting issue because you

said, quote, The fact that the project will only be

visible from4 percent of the entire study area...
Now, | guess, | -- isn't the real figure, when

you -- 49 percent when you' re discounting for the

veget ati on because you have lights? Don't the lights

work their way past the vegetation?

| mean, it's conceivable. But | nean, in nost cases,

you're not | ooking through just bare branches. Were

we have mapped forest vegetation, it's contiguous

forest. So whether it's lights or turbines

t hemsel ves, it's significantly masked by that forest

canopy.

But that's not true this tinme of year, is it, nor up

until, you know, |ate April probably?

Vell, | nmean, bare branches, when you're | ooking

t hrough nore than just a few, are pretty significant,

in terns of what they can screen. | nean, could you

catch bits and pieces of light? You could. But if
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you're looking at -- the rule of thunb we use is
that, if you're | ooking through nore than 200 feet of
bare branches, you're essentially |ooking through --
it's essentially a solid screen.

But we don't know how much, whether you're | ooking

t hrough 200 feet of bare branches or only one tree;
ri ght?

Wll, the fact that you can't --

Depends on where you're standing.

That's right, it does depend on where you're
standing. But the fact that this project is |ocated
well away from nost -- where npbst people live and
nost public vantage points indicates where you are

| ooki ng through trees. You're not |ooking right up
at the turbines or through just a few branches. You
woul d be | ooki ng through a significant grouping of
trees before, you know, breaking out into an open

vi ew of the turbines.

Is the town of Rummey -- and maybe it's -- | don't
know t he answer to this question, but perhaps you do.
You' ve been to the town of Rummey. Wuld you
describe it as heavily forested in the town center
where people |live?

No.
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Q Ckay. Thank you
CHAI RVAN GETZ: Gkay. Thank you.
Questions fromthe Subcommttee? M. Harrington.
| NTERROGATORI ES BY MR HARRI NGTON:
Q Yeah. | guess | wanted to get back to the charts we
spoke of earlier, line-of-sight cross-sections, the

ones | guess weren't drawn correctly. See if I'm
readi ng these properly. The one that's | abel ed
"Figure 9, Sheet 2 of 5," which I'd give you a page
nunber, but it doesn't appear to have one -- it's
after Page 58 if that hel ps you

A Yeabh.

Q Looki ng across at Stetson [sic] Lake, it |ooks |ike
ri ght now, probably sonewhere in the vicinity of
three quarters of the | ake would have the views
bl ocked. And it looks like it's -- | guess you're
showi ng vegetation there or sonething --

A Correct.

Q -- on the left-hand side of the lake. But if you
were to push that tower up fromwhere it's sitting at
now, at about 300 feet, another hundred feet up, that
woul d open up quite a bit nore of the |ake to view ng
the top of the blades, wouldn't it?

A Correct.
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Ckay. So there would be a change there on Stetson
Lake. Ckay. Stinson.

Ckay. Going to Table 2 on Page 51 of the
report, this is the viewshed results sumary. Total
acres, visible acres, and then you have a |ist of
percentages there ranging froma low of 9-1/2 to a
hi gh of 54 percent. Now, are those -- those
per cent ages, do those represent the percentage of
area in a 10-mle radius where sonething is visible,
ot her than the one that says zero?

That's right. The visible acres in the second
colum, that percentage is what that represents, in
terns of the total acreages within this study area.
So, for exanple, what we're saying then is that
wthin a 10-mle radius, 10.6 percent of the area
woul d see 1 to 6 turbines.

That's correct. If this -- in this one, though, that
woul d be if there were no trees under considerati on,
just bare earth.

This is wthout trees altogether.

Ri ght. Yeah.

Okay. And then if you go back to the begi nning of
the report, just trying to see if I'mreading this

correctly, on Page Roman 4 under the Executive
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Summary Section --

Yes, sir.

-- here it's saying that -- I"'mjust trying to get

t hese nunbers straight. It says, "Viewshed anal ysis
i ndi cates that approximtely half of the 10-mle
radi us study area surroundi ng the proposed turbine
site wll be screened fromview by topography al one."”
And that's what we were referring to back in that

ot her chart?

That's right.

And then, considering the screening of forest
vegetation, the analysis indicates that no turbines

should be visible in 96 percent of the study area.

So, were you referring to -- just had this
di scussion, | guess, on this a little bit. So that
neans -- is that a July statenent, or is that a

Decenber statenent? O does it matter?

The viewshed isn't really a good representation of
either. | nean, it doesn't fully represent either

| eaf on or leaf off. But, |I nean, it would be -- |
think it would be relatively accurate with either one
because we're only dealing with | arge bl ocks of
mapped forest. Keep in mnd that the forest

vegetation that's thrown into the anal ysis doesn't
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include street trees, yard trees, hedge rows, things
like that. 1It's large blocks that the USGS has
mapped as forest. So, to the extent there m ght be
nore visibility through bare branches, you know, it's
maybe | ess representative in the winter. But | think
it's a good representation, regardl ess of season.
Ckay. And on the next page there, Page 5 of Roman V,
on the very top it says, "Cross-section analysis

i ndicates that the project will be visible between
1.6 and 7.6 percent of the area along the sel ected

i nes of sight."

Now, am | correct in assumng that this was
done -- these figures were cone up with on this
cross-section analysis using the wong hei ght?

Yeah, I'mgoing to have to check on that. But I
think that that is a possibility and --
Coul d you get back to us on what the correct
per cent ages - -
We coul d. Absolutely.
-- were, assumng the 400 feet?
Yeah, we'll take a |look at that and square it away.
MR, HARRI NGTON: That was all | had.
Thank you.
CHAI RMAN GETZ: O her questions? Dr.
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| NTERROGATORI ES BY DR KENT:

Q

Fol l owi ng up on that, do you plan to redraw those
i ne-of -sight figures?

W can do that.

92

CHAl RVAN GETZ: Wll, then, let's hold

an exhibit for that, which would be Exhibit No. 37.
(Applicant's Exhibit 37 reserved.)
M5. GEIGER. M. Chairman, could we
have the | ast record request repeated?
CHAl RMAN GETZ: It would be a

redrawi ng of Exhibit 24 |ine-of-sight profiles

reflecting the correct heights on the -- to the tips

of the turbine bl ades.

MR. HARRI NGTON:  Fi gure 9.

MR 1T ACOPINO M. Chairnman, did you
want to include in that M. Harrington's request to
recal cul ate the percentages as well --

CHAI RVAN GETZ:  Yes.

VR. | ACOPI NO -- in that sane exhibit

nunber ?

CHAI RMAN GETZ:  Yes.

BY DR KENT:

Q

Does your expertise extend to human behavi or al
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response to wi nd towers?

Only to the extent that |1've read articles on public
perceptions and public attitudes.

Coul d you summari ze your know edge of -- | assune
we're tal king about academ c or professional studies
of human response to wind tower visibility?

Well, yeah. | guess there's really two sources of
information that | draw upon. One would be actual
studi es or surveys that have been done, and others
woul d be just firsthand experience fromliving in an
area where there are quite a few of these up and
runni ng, and actually hearing public reaction to the
built facilities.

Coul d you sunmarize -- 1'd like you to sunmari ze two
things: Your understandi ng and then the perception
of others as you've read it in reports and studies.
My sense is that wind turbines are not |ike sone
built facilities that are uniformy perceived as
unattractive. There's a w de range of opinion,

per sonal opi ni on about how people react to w nd
turbines. Wat |I've read in |I'd say pretty nuch
every study |'ve | ooked at, and what |'ve heard on
pretty much every project that has been built in ny

area, is that the majority of the people react nore

{ SEC 2010- 01} [ DAY 1 AFTERNOON SESSI O\ { 11- 01- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: JOHN HECKLAU]

94

positively than negatively. And there's sone surveys
that are cited in the visual inpact statenent that
provi de sonme support, sone citations for that.

And you woul d recommend those citations as places to
i ncrease our understandi ng of response?

| think there's nore information and nore detail than
| could provide here on the stand.

Ckay. Have you spoken to the nunicipal or county
officials about visibility of the towers and gotten
response fromthem their feelings?

Yeah. W' ve worked, as | said, on a |lot of projects
in New York State. And we're actually working right
now as consultants to a couple towns who are
anticipating hosting a project. And they actually
asked us as part of that project to do a survey of
muni cipalities with projects operating within their
communi ties. Now, the focus of that was on nunici pal
concerns that maybe weren't focused on visual. But
they did want us to ask about conpl ai nts and

percei ved problens. And there were -- we reached out
to 16 communities. That's a total of 16 towns.
That's the total in New York State that host a
project. W spoke with representatives from 11 of

those comunities, generally the town supervisors.
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And in every case, their reaction to the project was
positive. And anpbngst the conplaints, visual

i npacts, visual effects were not noted by anyone.
Ckay. Do you -- have you net with, say, Goton and
Rumrmey officials or residents and showed them your
simul ati ons and gotten their feedback?

| ' ve attended several neetings. There was an open
house in the town of Goton. There were a couple
neetings in association with these proceedings. And
| also did a site tour with menbers of the Town of

Pl ynout h Pl anni ng Board. So we have gotten sone
opportunity to share the simulations wth people and,
you know, get their feedback.

And the feedback you were getting from let's start
wth residents, could you characterize that briefly?
The residents that we net with, | think primarily at
the town of Groton open house, | would say it's
primarily sort of a curiosity response. But | did
not have anybody cone up to ne and say, "That's
horrendous."” You know, | think there were nore
peopl e intrigued and viewed these froma positive
per specti ve than those who were negati ve.

How about Groton and Rummey town official s?

| have not spoken with them personally, other than
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being able to present the simulations in the course
of the site tour that we did as part of this
proceedi ng back i n August.
Dd you work on the Lenpster project?
| did not.
Ckay. Thank you.
You' re wel cone.
CHAI RVAN GETZ: O her questions?
M. Scott.

| NTERROGATORI ES BY MR, SCOIT:

Q

Back to the line-of-sight profiles, if I my. And
maybe t he answer is no.

You al so | ooked at shadow flicker and cane to
sone concl usi ons and had sone percentages on there.
WIIl the line-of-sight profile change, have any
i mpact on that?

No, sir.

And along the sane lines -- and | don't have it in
front of ne. But basically you said it's nobody --
no area would be inpacted nore than three hours a
year or sonething to that effect?

That's correct. It's a total of three receptors, and
none of which are predicted to exceed three hours per

year.
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And | suppose it's variable, but how does that
conpare to other projects that you have worked with?
It's by far the | owest of any we've ever worked on.
Thank you.

CHAl RMAN GETZ: M. Steltzer?

MR. STELTZER  Yes.

| NTERROGATORI ES BY MR STELTZER

Q

>

Regarding the net towers that are on the ridgelines,
how tall are those net towers?

| wanted to say they're either 50 neters or

80 neters. |'mnot positive.

And how tall is it to the nacelle?

Seventy-ei ght neters up height.

Ckay. Regarding the simulations that you made,
recogni zi ng that our -- what a person sees includes
their peripheral vision, could you identify what
percentage the focus is of those simulations towards
what a human eye actually takes in?

That's a good question. W always use a
50-mllineter equivalent on the | ens because,
according to our research, that's equivalent to the
field of view of -- hunman eyesi ght's about

40 degrees. Now, that doesn't take into account that

peri pheral vision that you refer to. W have on sone
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projects been asked to do panoram c vi ews where we
woul d stitch together nultiple sinulations to try to
capture sone of that. And those generally would be
nore |i ke a 90-degree field of view But we stay
with the 50 mllineters because that's the industry
standard. And that's the one, you know, from a focal
| ength, equating to your -- to the hunan eye is what
we understand to be the nost accurate.

Wuld it be accurate to say that when you do incl ude
t he peripheral view that you have, that the scale in
whi ch the turbines m ght take on the | andscape is

di m ni shed?

Yeah. That's part of the problem is that, you know,
if you stray too far from50 mllineters and you
start goi ng towards w de angle, then you have that
situation. |If you go the other way and you start
goi ng towards the tel ephoto, you know, you limt that
field of view and you accentuate the perceived

hei ght .

Next question has to do -- deals with your know edge
of peopl e's perception of turbines that are grouped
as conpared to single turbines. Do you have any
know edge on that topic?

There's been sone research done. And peopl e have
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| ooked at how turbines, you know, are perceived in
the | andscape. | think it's generally recommended
that they have some uniformty in terns of |ayout so
that they appear in discrete groups or |ines.

think a single turbine in certain settings can
sonetines | ook nore awkward than a cluster. Usually
the research |1've | ooked at hasn't been | ooking at
single turbines, it's |ooking at | arger
installations. So the question there is, you know,
what works better? A continuous grid along the |ine
of discrete clusters? And | think the thinking in
nost cases is that discrete clusters wth sone
spacing or relatively short lines with sone spaci ng
bet ween themis what people prefer.

And how woul d you characterize the | ayout of the

G oton project with that in mnd?

It's three relatively short strings of turbines. And

| think the simulati ons show that from sone

perspectives that will look like a line, sort of a
uniformline followng the land form [In other cases
it wll look nore like a cluster or nore snall

gr oups.

Okay. Thank you.
CHAI RMAN GETZ: O her questions? M.
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| acopi no.

| NTERROGATORI ES BY MR | ACOPI NO;

Q

M. Hecklau, has the technology in your field yet
advanced to where you can create visual sinulations
usi ng vi deo?

Yes. Well, we can animate a still shot -- in other
words, nmake the rotor nove in what otherwise is a
still photo. O you can do video, the second being
much nore conpli cat ed.

| just want to draw your attention to the report that
was contained in Exhibit 3. You were asked by
counsel for the Public about citations for the

el ectrical systens and roadways. And |I'll draw your
attention to Page 8 of that report. This is
Appendi x 24 in Applicant's Exhibit 3.

Ckay.

There are two sections in a row. Section 2.2.2
regarding the electrical systemand Section 2.2.3
regardi ng access roads. Are those the sections you
were trying to find before when you were being
cross-exam ned by counsel for the Public?

These are the sections that descri bed how we deal t
with the visibility of the electrical system and the

access roads.
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All right. And, for instance, with respect to the
el ectrical systemin Section 2.2.2, you determ ned
that you weren't going to give further evaluation in
t he study because nost of the electrical system was
simlar to the height of the surrounding trees.

Yeah. | think it says -- there was a nunber of
reasons. You know, it indicates here there were

m nor visual conponents of the project; they're sited
in renote | ocation, and they're simlar in height to
the surrounding trees. So, all those factors cane
into that decision.

And simlarly with respect to the roadways, what were
the factors that you -- that counseled you not to
eval uate the roadways in your study?

Basically because, again, simlar renpte |location in
the forested setting. You know, there's very few

vi ewpoi nts where you can actually see the road,
publicly accessi bl e vantage points where you can
actually see the roads. But the final sentence
there, there's a parenthetical that says, "although
tree clearing associated with the roads is
illustrated in any sinulation where it would be
visible."

And then finally with respect to the cross-sections
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t hat have been referenced. Just to ne, it seens as
t hough the actual height that was used m ght have
been a hub height or a nacelle height.
It m ght have been. | apologize. And I'mgoing to
have to look into that. It was a drawi ng error.
Is there any reason why that m ght be typical in
dealing with cross-section draw ngs |i ke that?
Only if you were trying to show visibility of, say,
the FAA lights at the nacelle. So, in that regard,
this m ght be closer, although there's sonme distance
sort of in between the two.

MR I ACOPING | have no further
questi ons.

CHAI RVAN GETZ: Anything further from
t he Subcomm ttee?

(No verbal response)

CHAI RMAN GETZ: Redirect?

MS. CEl GER  Yes. l'"d like M.
Heckl au to be able to finish his response to
questions that were asked by Public Counsel about
vi sual sinulations that nay show tree clearing or
road cl eari ng.

REDI RECT- EXAM NATI ON

BY Ms. GEI GER
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And | think you were going to point to sonething in
your report, and I'd like the Commttee to understand
exactly what you were going to be discussing.
Yeah. | nean, all | really wanted to do is, just as
an exanple, point to two sinulations where that kind
of clearing work was illustrated. And the two are
Vi ewpoi nts 14 and 126, which in the visual report
is... Figure 12 is Viewpoint 14, and Figure 18 is
Vi ewpoi nt 126. And in both of those you can see that
there are areas where the forest has been cl eared --
or we've tried to illustrate forest clearing and sone
access road clearing that are shown w th shadow
lines, just to try to basically support the fact that
we did take a | ook at that, and that the entire
project, you know, is considered when we do the
vi sual sinmul ati ons.
Thank you. Thank you. | don't have any further
questi ons.

CHAI RVAN GETZ: Okay. Then, thank
you, M. Hecklau. You' re excused.

(VWHEREUPQON, the wi tness was excused.)

CHAI RMAN GETZ: What |1'd like to do at
this point is take a recess until 4:00, at which tine

we would resume with Dr. Luhman and try to go as far
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as we can wth her cross-examnation. So we'll take
a recess for alittle nore than 15 m nutes.
(WHEREUPON a recess was taken at
3:46 p.m and the hearing resuned at
4:07 p.m)

CHAI RVAN GETZ: GCkay. W're back on
the record and turning to the testinony of Dr.
Luhman.

( WHEREUPON, HOPE LUHVAN was dul y

sworn and cautioned by the Court Reporter.)

HOPE LUHVAN, SWORN

DI RECT EXAM NATI ON

BY MR PATCH

Q

A
Q
A

O

Coul d you pl ease state your nane.

Hope Luhman

And by whom are you enpl oyed, and in what capacity?
' m enpl oyed by The Louis Berger Goup. | am
assistant director for cultural resources.

And are you the sane Hope Luhman who submtted
prefiled testinony in this docunment that has been
mar ked as Applicant's Exhibit 1, a portion of

Vol une 1?

Yes.

And did you al so submt supplenental prefiled
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testimony which is a portion of what's been narked as
Exhi bit 57
Yes.
And that was your supplenental testinony?
Correct.
Now, Dr. Luhman, do you have any corrections or
updates to either your prefiled or suppl enental
prefiled testinony?
No.
And i f you were asked the same questions today under
oat h, would your answers be the sane?
Yes.
Now, since the tine of your supplenmental prefiled
testinmony, there was a letter that was filed wth the
Commttee fromthe Division of Hi storic Resources; is
that correct?
That is correct.
And are you famliar with that letter?
Yes, | am

MR PATCH. M. Chairman, | have two
nore exhibits that 1'd like to have marked. |[|'ve
handed them out, so |I think everybody has them
There are -- there's a thick one that says at the

top, "New Hanpshire D vision of H storical Resources,
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Page 1 of 24, Area Form" And then there's a thinner
one, "Page 1 of 29, Area Form" And so | woul d ask
that the 1 of 24 at the top, that that be marked as
Applicant's or Petitioner's 38, | believe is the next
nunber ?
CHAI RVAN GETZ: Ckay. But | believe
it's Page 1 of 124. But we'll mark that --
MR. PATCH. |I'msorry. Yeah.
CHAI RMAN GETZ: -- for identification
as Exhibit 38. And the one that's Page 1 of 129
we'll mark for identification as Exhibit 39.
(The docunents, as described, were
mar ked herewith as Applicant's Exhibits 38
and 39.)
MR PATCH. Thank you.

BY MR PATCH:

Q

Now, Ms. Luhman, taking into account these two
exhibits, | would ask you if you could comment to the
Commttee on the DHR |l etter that was submtted on
Friday and explain the two exhibits that have just
been handed out.

MR ROTH: M. Chairman, | have to
object at this point. There was a deadline for

subm tting supplenental testinobny in response to
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agency reports; that was |l ast week. | don't think
that the DHR s infornmati on was any surprise to the
W t ness, and there should have been suppl enent al
testinony filed | ast week and not an opportunity for

the witness to give on-the-stand testinony at this

poi nt .
CHAI RVAN GETZ: Response, M. Patch?
MR. PATCH. Yeah. Thank you, M.
Chairman. | think if you let the witness testify,
she will testify that it was a surprise. But 1"l
| et her speak to that. But we actually didn't have a

chance to review the letter until the end of the day
on Friday. W didn't know it was comng. | don't
see how we could have prefiled testinony in tine for
the hearing today. So it seens |like the kind of
thing that this process is designed, you know, for us
to be able to respond to.

CHAl RMAN GETZ: Well, 1'd -- given the
letter fromDHR and, actually, discussion that took
pl ace at the prehearing conference on Friday, I'd
like to conplete the record to find out what is
behind the letter and exactly what these two
docunments are. So I'mgoing to overrule the

obj ection and all ow sone di scussion about the letter
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and what ever these two exhibits are.

MR. PATCH. Thank you.

BY MR PATCH:

Q
A.

Q

Do you need the question?

Gve it to ne one nore tine.

Woul d you pl ease comment on the letter that was fil ed
on Friday. And take into account the two exhibits

t hat have been handed out, and explain themto the
Comm ttee.

The Area Form which is Page 1 of 124, is the project
area formthat was submtted in July 2010 to the New
Hanpshire Division of H storic Resources for their
review for the project. It takes into consideration
the area of potential effect for architectural
resources, which is the viewshed within the 3-mle
radi us, and provides answers and phot ographs

associ ated with the resources essentially within that
3-mle APE.

Foll ow ng the submttal of this in July 2010, we
received a review comment, | believe it was dated
August 23rd, 2010, that -- actually, it was dated
August 23rd, 2010, and | believe we received it
sonmewhere around the 28th. After recei pt of those

initial coments, we reviewed theminternally,
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di scussed themw th the Applicant, and al so
subsequently di scussed themw th the United States
Arnmy Corps of Engineers, which is the | ead federal
agency in this particular area of review
After discussion with the Arny Corps of

Engi neers and ot her discussions internally wth the
Applicant and with the DHR, it was deci ded and agreed
upon that we would file a smaller project area form
whi ch woul d consist nerely of the text. As you can
see fromthe initial submttal, there are extensive
phot ographs that are provided. These phot ographs all
have to be printed on archival paper, and they have
to be noted on the back in a certain format. And so
it's a trenmendous anount of work. So we decided, in
consultation with the DHR and with the Arny Corps of
Engi neers, that we would revise the text to address
t he concerns that were outlined in the August conmment
to see if we could basically get this particular text
to a format which would be acceptable to all parties,
and then we would nove forward wth revising anyt hi ng
el se that woul d be necessary for the form So this
second formwas revised specifically under the
gui dance of the Arny Corps of Engi neers.

CHAI RVMAN GETZ: Could I stop you --
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W TNESS LUHMAN:  Sur e.

CHAI RMAN GETZ: -- to ask a question?
| want to make sure | understand.

W TNESS LUHVAN:  Sure.

CHAI RMAN GETZ: So if |I'm | ooking at
the letter that was from | guess from-- well,
there's a nmenorandum from Nadi ne Peterson to M chael
| acopi no, dated COctober 28th.

W TNESS LUHVAN:  Correct.

CHAl RMAN GETZ: And in the third
par agraph on that first page there's a -- in the
mddle it says -- the sentence says, "This docunent
was submtted in July 2010 with substantive
deficiencies." This docunent is the Exhibit 38
that's --

W TNESS LUHVAN:  The | arger one.

CHAl RMAN GETZ: Okay. Al right.
Thank you. | just wanted to nake sure what docunents
we' re tal king about.

W TNESS LUHVAN:  And | do believe that
the DHR s revi ew dat ed August has been provided to
the Comm ttee.

Has it not?

VR. PATCH: | "' m not sure whether it
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has.

W TNESS LUHVAN:  Essentially, those
comments are summari zed on this nmenorandum and
acconpanying letter to Erika Mark from Li nda Ray
Wlson, with the five itens on the first page of the
letter to Ms. Mark. And essentially, we went through
all of these itens not only with DHR, but also with
the Arny Corps of Engineers, prior to the submttal

of this October docunent.

BY MR PATCH:

Q

And the DHR role -- maybe just explain to the
Commttee what their role is?

In this particular project, because it's being

revi ewed under Section 106 of the National Hi storic
Preservation Act, the | ead federal agency is the
United States Arny Corp. of Engineers. And they work
in consultation with the New Hanpshire D vision of

H storic Resources, who functions as the state

hi storic preservation office.

| believe that you put this into your prefiled

testi nony. But you have experience working with DHR
in other projects in New Hanpshire; is that correct?
That is correct.

Coul d you explain to the Commttee a little bit of
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your experience and what you did in that experience
and how that conpares to what you filed with DHR
her e.
For this particular project, because we had worked on
both the Lenpster project and the Coos project, we
nodel ed this project area formon the Coos project's
project area form So every effort was nmade -- which
was the Ganite Reliable project. Every effort was
made, since that was a successful submttal, to
ensure that, in fact, all the information that had
been provided in that particular project area form
was provided in the sane fashion and manner in this
particul ar project area form
And the DHR response in that project was what?
That project was -- it was successful. The
consul tati on between the Arny Corps of Engi neers and
t he DHR was a successful project.

MR. PATCH. Thank you, M. Chairman.
| believe that's all the questions | have. The
Wi tness is avail able for cross.

CHAl RMAN GETZ: Okay. Thank you.

M. Sinclair?

MR. SINCLAIR  None, thank you.

CHAI RVAN GETZ: Ms. Lew s.
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M5. LEWS:. Thank you.
CROSS- EXAM NATI ON

BY M5. LEW S:

Q

My first question pertains to the letter that was
sent to the Arny Corps, the second page of it and
second paragraph down.

MR TACOPINO M. Lew's, just for
record, | think that docunent has been marked as
Butt ol ph Exhi bit 29.

M5. LEWS: Yes, | believe we've

submtted it.

BY M5. LEW S:

Q

The second paragraph down states, "Soon after the

113

t he

t he

July 2010 review of the project area form the DHR

suggested a site visit would be an opportunity to
di scuss issues out in the field and work with the
| ead federal agency, the Applicant, and its
consultant to cone up with an appropri ate survey
nmet hodol ogy to nove the project review forward. "
then they go on to say that there was no foll ow up
response.

Now, based on what you've just testified, are
you stating that that suggestion of a site visit

never took place?

And
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The site visit never took place. However, | wll
tell you that there was di scussion and consultation
bet ween the Arny Corps and the DHR and the Applicant,
as well as us.

Wiy did the site visit never take place?

| can't really answer that question. That would
basically be a question for the Arny Corps of

Engi neers.

But you were willing to do it?

Absol ut el y.

Wiy do you believe the DHR has returned your docunent
as insufficient?

That's a really good question, and it's sonet hi ng
that I'"'mreally puzzled by. And |I've gone through
all of the correspondence that |'ve received, both as

a result of the July 2010 submittal and as a result

of this recent submttal. | have reviewed the DHR s
gui dance on wwnd farmprojects. | have reviewed the
project area form gui dance. | have reviewed and

conmpared our submttals agai nst the Coos submttal
And | am | ooking forward to future consultation with
the DHR and Arny Corps of Engi neers to resolve the
concerns that have been expressed.

Dd you say that there's been sone type of
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communi cati on i ssue over the nonths?

| don't think so at all. |[|'ve had no problem

what soever anytinme |'ve contacted the DHR to have a
question or sent theman e-nmail, or the sane with the
Arnmy Corps. So as far as |I'mconcerned, there's no

I ssue regardi ng conmuni cati on.

Ckay. Wiy, regarding that July 2010 review, it
wasn't resubmtted until Cctober?

That's al so a very good question, and |I thank you for
rai sing that question. The July 2010 submittal was
not reviewed by the DHR, | believe, until the end of
July. They did not provide their comments -- their
comments are actually dated August 23rd. And |
believe we were in receipt of those comments soneti ne
around August 28th. So, then, once you get to

August 28th, it now requires us to consult not only
with the Applicant, but also with the Arny Corps of
Engineers. And it was very inportant to sit down
with the USACE and have themreview the docunent and
tal k about what we had and how we woul d proceed
forward. There was al so sone communi cations with DHR
as well. So that all took place within that tine
frame. So if you're at the end of August, to get to

t he begi nning of Cctober, beginning or mddl e of
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Cct ober when we submtted the docunent to the
Applicant, it's not really that long of a period of
time.
|'"d like to back up a little bit to your suppl enental
testi nony on Page 3.
Sur e.
On Line 8, you nentioned further survey was necessary
in the formof a historic district formfor Rumey.
Can you explain that?
This is based on the findings of Dr. Bedford, who's
the architectural historian who did the survey. It
was Dr. Bedford's belief that, given the nature of
the resources in Rummey, that we were | ooking at what
woul d constitute a historic district; and so,
therefore, it was his recommendati on that there be a
hi storic district formdone for that particul ar area.
Ckay. Could you explain a little bit further on
that? How many hones? Is it a few honmes? 1Is it
quite a few?
Vell, that will have to be determ ned in consultation
wth the DHR and the Arny Corps of Engi neers.

One of the things that the PAF does not do is
it's not a conplete survey of everything. It

basically gives you an understandi ng of the nature of
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the resources that are in the particular area, the
area of potential effect. And so in this instance,
we didn't survey all of Rumey that's in the area of
potential effect, because, as the PAF notes, we saw
that there were a nunber of resources there, and they
seened to basically forma cohesive entity. And as a
result of that, we felt that the next step would be a
hi storic district form

And have you done that yet?

W would like to, but we are not permtted to do so
until this docunent is reviewed and accepted by DHR
and the Arny Corps of Engi neers.

My next question is nore based on your personal

opi nion. How woul d you reach the opinion, as you
have on Page 4 of your suppl enental testinony, that
you' ve reached the opinion that the project wll not
have an unreasonabl e i npact, given the fact you
haven't filled out this form the other formis still
in conplete; and yet, you're providing an opinion
that you don't feel the project wll have an

unr easonabl e i npact ?

Because | have faith in the process. The Section 106
process of the National Hi storic Preservation Act is

a consultative process designed basically to take
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into account the effects of a project on historic

properties. And | truly believe in the process. And

so | believe that basically it will cone to a
resolution that will address any issues that could
ari se.

So you're not really giving an opinion that it won't
have an unreasonable inpact. You're giving an
opinion that if there is an unreasonabl e i npact, that
mtigation will be done to address that.

In the hypothetical situation that there would be an
unr easonabl e adverse effect, then there would be
mtigation that would essentially address the issue.
So that's really your opinion, not that there is not
goi ng to be an unreasonabl e inpact --

No. M opinionis that I have firmbelief in the
process, and the process will address the historic
properties that are identified, and will do so in the
consul tative fashion that's set forth in the Nati onal
H storic Preservation Act.

And ny final question is, | wondered if you had done
any further research at Pol ar Caves?

At the Polar Caves -- we're aware of the Polar Caves.
The field team has visited the Polar Caves. They are

mentioned in the PAF. They are not within the
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vi ewshed, but we have identified it as a touri st
attraction that has been there since the '20s.
Q Has there been any nmention throughout your research

as far as the potential inpact of blasting on those
caves? W do have an exhibit -- | believe it's

No. 10 -- that shows the Polar Caves. And it shows
sone picture and how the caves are very narrow. And
there's children going through there constantly

t hroughout the summer. And | think for ne as a
parent, it's very frightening to think that if
there's a huge amount of blasting going on with al
those children going in and out of those caves,
there's a real significant risk for sonmebody
potentially being hurt or killed. [Is that anything

t hat has been | ooked at?

A Unfortunately, it's not within ny area of review

Q Thank you
M5. LEWS: That's it.
CHAI RVAN GETZ: Thank you.
M. Roth?
CROSS- EXAM NATI ON
BY MR, ROTH:
Q ' m | ooking at Buttol ph Exhibit 29, as was Ms. Lew s.

And there's a paragraph at the bottom of the
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October 28th letter where it says the July 2010
subm ssion failed to provide docunentation necessary
to make i nforned decisions on the next phase of the
identification process. Mre specifically, the form
was deficient in the followi ng manner, and then there
are five enunerated things there. And then it says
that the DHR Determ nation of Eligibility Commttee
requested a resubm ssion of the formto address those
defi ci enci es.

When did the DHR Eligibility Commttee request
t he resubm ssi on?
That was in the response we received to the July
submttal. | believe it was dated August 23rd, which
we received on August 28th.
And did that comruni cation outline these five areas
of concern?
Yes. They weren't exactly expressed in the exact
sane fashion, but for the nost part, yes.
Now, in your supplenental testinony -- which you
filed on October the 12th; correct?
| believe so, yes.
On Page 3 of that testinony, | believe, if |I -- no.
Page -- yeah, Page 3, and | guess Page 2, you talk

about progress of the Applicant on assessing historic
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sites, and you tal k about the PAF form You didn't
nmention any of these five deficiencies or the fact
that the DHR had asked you to resubmt the form did
you?

| didn't nention it in specific, because at that
point intinme it's still under review W're still
under the revi ew process.

But they did ask you to resubmt the form and the
poi nted out five deficiencies. And you didn't

i nclude any nention of that in your testinony;

correct?
No, | did not. It doesn't appear here.
Ckay. Is it -- isn't it unusual for the DHR to nmake

a statenent |ike a disproportionate tine is being
spent on a project and that a project area formis a
non-revi ewabl e work product? |Is that unusual ? Have
you ever run into that before?

| can't testify whether or not that's unusual for

t hem or not.

Have you ever seen it before?

| don't believe so.

Ckay. And you've been doing this a long tine; right?
| think so, yes.

Ckay. Now, | guess if | look at it, you know,
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sonewhat sinplistically, and I'll admt that's -- if
this proceeding were a class, today is sort of, you
know, final exam day; the term paper is due. And I
have a sense you're kind of in here telling us the
dog ate the homework. And how is that an acceptable
resolution for the Conmttee to nove forward and to
make a determ nation that the project has or does not
have an unreasonabl e adverse inpact on historic and
cul tural resources?
Vell, if I may, if the dog ate the honmework, then the
homewor k woul dn't exi st. And we have the honewor k.
Am | not -- am | m sunderstandi ng your question?
Yeah, | think you are. But | think --
|'"msorry if --
-- that was ny | ast question.
All right. 1'msorry.

CHAI RMAN GETZ: Questions fromthe

Subcomm ttee? M. Harrington.

| NTERROGATORI ES BY MR HARRI NGTON:

Q

l"mjust trying to go back to sone of the earlier
questions to nmake sure | understand.

What you're saying is that you haven't conpl eted
the historical evaluation of the historical

significance of the area, but you feel that the
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process, when conpleted, wll adequately address
anything that's found? O am | msstating that?
As far as Dr. Bedford's architectural survey is
concerned, he feels that he has adequately surveyed
the properties within the project area and has made
sone reconmendations to nove the process forward.
Ckay. So he's identified historical properties.
Correct.
And his recomrendati ons are to do what ?
There are two historic properties that he's
recommended be further surveyed. | believe it is
in... let nme doubl e-check.
|s that one of the docunents we got today?
No, it'sinthe -- it's in ny prefiled testinony.
"It's Bergers' opinion that further survey is
necessary for two properties in Wst Plynouth and
further survey in the formof a historic district
formfor Rumey."
What page is that on?
That is on Page 3, Lines 6, 7 and 8 of the prefiled
testi nony.

MR. | ACOPINO Actually, it the
suppl enental prefil ed.

Suppl enental. | apologize for that error. And it
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al so contained in the project area form

So, Page 3 of your suppl enental ?

Correct.

Ckay. And maybe you can hel p ne out here. \Wat
happens then? It says, "Bergers' opinion that
further survey is necessary for two properties in
West Pl ynmouth and further survey in the form of
historic district formfor Rumey." Well, what is --
|"mjust trying to figure out what's going to be
done. Wiat hasn't been done yet that needs to be
done? Wat are these further actions?

There woul d be further docunentation that woul d be
made of these properties, in terns of filling out
sonme additional forns. And then there would be an
ef fect determ nati on nade as to whether or not
there's an effect on these properti es.

Wien you say "effect,"” you' re nmeani ng sonehow it

di m ni shes the historical significance because you
can see a wwndmll fromit? |Is that what --

For the nost part. The DHR has issued an opinion
that, if a property is eligible on its architectural
merits only -- and in this particular instance for a
wnd farm where we're dealing with a viewshed --

then there's going to be no effect. However, if
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there are other aspects of the property, such as its
setting -- and the setting basically is part of the
significance of the property -- then there could
potentially be an effect.

kay. So let's walk this a step further. Let's just
say there is a setting effect. So, do you say don't
build the windmlls, or do you just, you know, put a
big fat cage on the back of your property so they
can't see you?

Vell, mtigation can take a nunber of options. You
can do things like vegetative screening, if that's
going to work. But nore often than not, you're

| ooking at sone formof creative mtigation, which is
in sone form of docunentation or other itemthat

basi cal |y addresses or conpensates for the effect.
Sounds |i ke you're tal king about payi ng sonebody
noney.

It can take that form ©Mre often than not, it's
usually sonething in the formof an additional report
or a study or a docunment or a series of panphlets

per haps, or a historic nomnation for a particular
area. Sone other item

Ckay. Coing one step further then, because it seens

| i ke you have two classifications here. One of them
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Is needs further study, which | guess speaks for
itself, and then you may or may not find any i npact
by the presence of the windmlls. But this other
one, further survey in the formof historic district
form what exactly does a historic district form --
what does that do?

It's a nmuch larger | ook at a collection of
properties. Rather than just | ooking at these
properties individually, what a historic district
formdoes is it |ooks at them as a cohesive

col l ection, that obviously these buildings are in
this particular location and it's based on sone of

hi storic evolution of this particular comunity, and
these buildings reflect that evolution in the
community. So a historic district formessentially
brings themall together into one grouping.

So, would this be for the whole town of Rummey or
just a selected portion of it?

It would really depend on what woul d be appropri ate,
based on the nature of the resources.

So if | understand where we're at then, they've done,
| guess, what you refer to as Phase 1 of the review,
and out of that review, you found that there are two

properties in West Plynouth and potentially the whol e

{ SEC 2010- 01} [ DAY 1 AFTERNOON SESSI O\ { 11- 01- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: HOPE LUHMAN]

127

town of Rummey that needs nore anal ysis to determ ne
what, if anything, needs to be done.

That is our opinion.

Ckay. So those -- that part of this is not
conpl et ed.

I n our thinking, yes. And according to the DHR we
have to step back even further.

Explain to me. |I'mnot foll ow ng that.

The DHR s comments, if you |look at the comments that
are on the letter dated Cctober 28th, they provide
five comments. The first comment is that the project
area formdid not neet DHR guidelines. There has
been sone di scussion about the historic context
that's been provided in these PAFs. There's sone
specific requests that were nmade of the DHR for
additional information, and they are provided in
Question No. 2, Question No. 3 and Question No. 4.
That additional information was provided in the

revi sed subm ssion that was provided in October, the
one to which DHR responded to in this |letter and said
that we still have not addressed those issues.

So you're at a point of disagreenent with them You
t hi nk you have addressed them and they're saying you

haven't?
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That is our opinion. W are still waiting for the
Arny Corps of Engi neers' review of the docunent.
They -- we spoke with themthis norning. They al so

just received this information fromDHR | ate on
Fri day and had not had the opportunity to reviewit.
We had a tel econference with themthis norning to
di scuss the situation. The Arny Corps of Engi neers
is very anenable to noving the project forward and
t he process forward, has agreed to host neetings so
that we can discuss the issues that are at hand so
t hat we can proceed.
Do they have the final say on this? Are they the
final arbitrator?
The Arny Corps of Engineers is the driver of this
process. And, yes, they do have the final say.
Ckay. But for right now, where we sit is that
their -- the State's position was that you have to
basically resubmt everything all over again?
Correct.
Ckay. | think I understand where we're at. Thank
you.

CHAl RMVAN GETZ: O her questions? Dr.
Boi svert. OCh, M. Scott.
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| NTERROGATORI ES BY MR SCOIT:

Q
A

Q

Hel l o, Dr. Luhman.

Hi .

Just to follow up again. |I'mtrying to -- with the
sane line of questioning you just had. |'mstil
trying to fathomin ny mnd how do we get to the
finish Iine.

So you've -- in your supplenental testinony, you
said you think there's nore work to be done. DHR has
said you have an inconplete application. You're
waiting for the Arny Corps of Engineers. 1n your
estimation, what are tal king about to get, tine-w se,
to get across the threshold here so that we can as a
Comm ttee say, okay, this is good or not?
|'"mhesitant to provide a set tineline because |
don't know how accurate it would be. It would be ny
hope that we could do this quickly. I'mvery... [|I'm
| ooking forward to the discussion with the Arny Corps
of Engi neers about the revised PAF, and |' m hopi ng
that we will be able to see sone progress in
di scussions with DHR so that we can achi eve
resol ution and nove forward.

Put anot her way, | suppose, do you expect us to act

on this and nmake a judgnment based on what we have so
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far?
| personally have faith in the process, and | believe
that the consultative process will allow the Arny
Corps and the DHR to cone to an agreenent. Because
of that faith in the process, because |'ve seen the
process work before, | would have no concerns with
the project noving forward in that regard.

MR SCOIT: That's all | have.

CHAl RMAN GETZ: Dr. Boisvert.

| NTERROGATORI ES BY DR. BO SVERT:

Q

> O » O >

The health resources investigations included not only
hi storical structures, but al so archeol ogy.

Correct.

Wiat was -- how did the review on that conme out?

Fi ne.

What is a Phase 1B survey?

Phase 1B survey essentially addresses the sensitivity
assessnent of a project area that was conducted at

t he Phase 1A level. So the Phase 1A | evel | ooks at
background research; builts, historic and prehistoric
contexts; develops a sensitivity nodel of the project
area, the APE, the area of potential effect for

ar cheol ogi cal resources; and then nakes

recommendat i ons about what | evel of effort would be
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appropriate for any subsurface investigation, if any
are considered to be warranted.

Qur Phase 1A recommended a rat her extensive
Phase 1B survey. DHR accepted our Phase 1A survey,
and we i nplenented those recomendati ons i n a Phase
1B survey this fall -- sumrer/fall.

And the outcone on that?

The end of field letter was accepted by the DHR |
hel d off on producing the Phase 1B report until |
knew t he DHR accepted our nethodol ogy and our
findings. And that happened, and, as a result, we

are in production with the Phase 1B report.

Ckay. It is now part of Section 106 requirenents
for -- it always has been, but it's not been
enphasi zed -- consultation with tribal entities. Was

there consultation with tribal entities regarding
this project?

There was di scussion at neetings wth DHR and the
Arny Corps of Engi neers regarding that. The
consultation with Native American groups is the
responsibility of the |ead federal agency. And |
believe | have it in ny notes fromone of the | ast
nmeetings that we had, that the Arny Corps was goi ng

to look into that consultation.
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So the consultation has not been initiated, to the
best of your know edge?

| have no idea what the state of the consultation is.
Okay. | raise that because it is established in many
areas that high points are considered to be sacred

pl aces for Native Anericans. And the nature of this
project is such that it inpacts nore than one high
poi nt .

Hhrm hmm

And | would like to know that sonething s being done
to address that particul ar question.

It's a fair question.

This is part of the Section 106 process. You did not
consider doing it as just part of the process for the
SEC?

As part of the Section 106 process, |'m precluded
fromengaging in consultation with Native Anerican
groups because, as you know, it has been to be done
on a governnent-to-governnent basis; so, therefore,
it would have to be Arny Corps of Engineers to the
Nati ve Ameri can groups. In our discussions with the
DHR and the neeting with the Arny Corps of Engineers,
t hat was not brought up.

Ckay.
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And the Arny Corps indicated that they would take
responsibility for that aspect.

Movi ng over to the historic structures. As | read
this letter -- by the way, | have not seen anything
about this except what |I've seen in this letter. One
of the fundanental conclusions is that you cannot
nove forward sayi ng whether or not there wll be

I npacts on historical resources until we know t hat
they' ve been identified. And that process has not
yet been conpleted. Wuld you say that that's a fair
st at enent ?

As far as we are concerned, fromthe work that we
have done, we feel that we've identified what needs
to be identified. Has that been concurred wth by
the DHR and Arny Corps of Engi neers? No.

But you nentioned that a historic district formwould
be necessary for sone part of Rumey. And that
hasn't been started. So you'd have to say that

your -- you don't have a full handle on historic
resources in the town of Rummey.

That was our recommendation. | don't know whether or
not the DHR or the Arny Corps of Engi neers wll
concur with that recomendati on or not. That was our

opi ni on.
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But | acking conpletion of such a survey and district
identification, you couldn't say that you know what
the resources are exactly and what the inpacts m ght
be.

The exact nature of the resources in Rutmmey and t he
historic district, no, that has not been conpl et ed.
And so it would be difficult to generate a mtigation
pl an wi t hout know ng both the identification and
nature of the historic resources, because mtigation
woul d need to be tailored to the nature of the
resources, according to your earlier statenent.

I n sone respects, yes. Sonetines the mtigation can
be tailored to the nature of the resources, other
times with creative mtigation. As you know, it can
be sonethi ng sonewhat different.

The question would al so becone for the historic
district, whether or not we're dealing with an
architectural resource, or what is the eligibility
determ nation for those resources and whet her or not
there is an effect.

That's ny point.
Yeah.
Wt hout knowi ng that, you cannot develop a mitigation

pl an.

{ SEC 2010- 01} [ DAY 1 AFTERNOON SESSI O\ { 11- 01- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: HOPE LUHMAN]

135
A Correct.
Q So the process is not conpl ete.
A As far as that's concerned, no, it is not.
Q What do you propose to do to respond to the
Cct ober 28th letter and nmenorandunf
A This norning we had a tel econference with the Arny

Corps of Engineers. Upon receipt -- or further
di scussion with the Arny Corps about the statenents
made in the Cctober 28th or 29th -- Cctober 28th
letter and their review of our recent PAF submttal,
we will do whatever it takes to get it done.
DR. BA SVERT: | think that's it.
CHAI RVAN GETZ: Dr. Kent.
| NTERROGATORI ES BY DR KENT:
Q You' d expect the 106 process to be conpleted in days?
Weeks? O nonths?
A Mont hs.
Q Mont hs? Thank you
CHAI RVAN GETZ: O her questions? M.
| acopi no.
| NTERROGATORI ES BY MR | ACOPI NO
Q | just need sone clarification. Exhibit 38, the
124- page docunent that was submitted today, that was

actually submtted to DHR back in July; is that
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correct?
Correct.
And then the 39-page -- I'msorry -- the 29-page
exhi bit which has been marked as Exhibit 39, that was
the resubm ssion that occurred in October; is that
correct?
Correct.
And that was on COctober 21, or thereabouts?
| believe so.
Ckay. Oh, who was on your conference call this
nor ni ng?
It was Kristin Bolin fromlberdrola, nyself, Erika
Marks fromthe Arny Corps of Engineers, and her boss,
Frank, whose last nane | don't recall at the nonent.
DR. BO SVERT: Del j udi ce.
W TNESS LUHVAN:  Thank you.

BY MR | ACOPI NO

Q

WAs any representatives fromthe Division of H storic
Resources fromthe State of New Hanpshire on the
cal | ?

No.

You seemto find a safe harbor in the 106 process.
You say you believe in the system |If | understand

the 106 process, a federal agency is designated as a

{ SEC 2010- 01} [ DAY 1 AFTERNOON SESSI O\ { 11- 01- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: HOPE LUHMAN]

o >» O »

137

| ead agency to ensure that historic sites and

hi storic resources are considered in any permt; is
that correct?

Correct.

And you're aware that there's a state statute that
basically vests the D vision of H storic Resources
wth the sane duties on the state | evel.

That's correct.

And that's R S. A 227-C.

Correct.

And | understand that everybody gets together and
consults in this iterative process. But in this
particul ar case, what | eads you to believe that
you're going to cone to a successful resolution,
where you're getting letters like this fromthe --
li ke Exhibit 29 from DHR?

The submttal of the PAF is designed precisely as we
submtted the Coos submttal. So there has been a
successful submttal of PAF prior to this, based on
this format that we've used. And all | can do is

| ook at the guidance that's been issued by the DHR
review the wi nd gui dance, review the project area

f orm gui dance, | ook at the work we've done, and | ook

at the comments and know what work we've done to
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address those comments, and hope that through
continuing consultation that we wll revise and
address these particul ar issues.

Q Okay. So when you say "through conti nuing
consultation,"” is it your belief that sonehow the
Arnmy Corps will tell the DHR that they're incorrect
in their assessnent of this? 1Is that what you're

t al ki ng about ?

A No. It's a consultative process, in terns of we' ve

had di scussions with the Arny Corps about what it is
that we've provided. And basically, it's discussions
of all parties to nove it forward.

MR. | ACOPI NO Ckay. No further
questi ons.

CHAl RMAN GETZ: Dr. Boisvert.

| NTERROGATORI ES BY DR BO SVERT:

Q To junp back in a little bit, I think it's fair to
say that your group and the DHR are about as far as
they can get, in terns of agreeing on the results of
the work as submtted. | guess |I'm asking the sane
gquestion again. But what is it you anticipate doing
to close that gap? It was rejected once. According
to the comments in the letter, they saw m ni mal or

al nrost no changes. What is it you propose to do?
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What changes woul d you antici pate, and how would you
carry them out?
| think the best thing that we can do is to sit down
and tal k about the PAF and what changes that we have
made. About 20 percent of the docunent -- the
docunent was increased in size by about 20 percent.
So there were additional five pages of text that were
provi ded. The concern about the agricul tural
context, the Baker River Valley, the census data, all
of that was brought into the PAF. |I'mreally quite
puzzl ed by the coments, and so |'m hoping that
through a face-to-face neeting at sonme point in tine
in the near future we can sit down and go through the
docunent and deal with the specific issues of where
we need to address the concerns to nove it forward.
Wien do you anticipate requesting this neeting?
| would hope to do it as soon as possible.
Days? Weks?
| would hope that it would be within days or weeks.
CHAI RVAN GETZ: O her questions from
the Subcomm ttee? Redirect?
MR PATCH. Could | have a mnute with
the wi tness?

(Di scussi on between Attorney Patch and
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the w tness.)

MR. PATCH. W have no questions on
redirect. Thank you.

CHAl RMAN GETZ: Okay. Then the
W tness i s excused. Thank you.

(WHEREUPON t he w t ness was excused.)

CHAI RVAN GETZ: All right. So that
conmpl etes the witnesses for today. Let's take stock
of where we are for tonorrow

The plan is to begin at 10 a. m,
recogni zing that it is Election Day. And then ny
under st andi ng of order of witnesses is we'll begin
wth M. Mhalik on financial capability issues, who
w |l be adopting the testinony of M. Canales. Then
we'll go to M. Devlin on manageri al and techni cal
capabilities. And at |east on what was indicated in
t he menorandum from the prehearing conference on
Friday, it seens |ike we should have a fair
possibility of conpleting those cross-exan nations,
per haps even in the norning session.

After M. Devlin, what would be the
proposal ? Who woul d cone after hinf

M5. GEIGER | believe it's M. O Neal
and then M. G avel.
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CHAI RVAN GETZ: GCkay. And then the
notion is that, in any event, the panel woul d happen
on Wednesday?

M5. GEIGER. Most likely. |If we don't
finish with M. Gavel, we'll obviously take himup
on Wednesday nor ni ng.

CHAI RVAN GETZ: Gkay. Any questions
then before we close the hearing for today?

M. Scott?

MR SCOIT: M. Chairman, | knowit's
out of order. Can | ask the wi tness one nore
questi on before we go?

CHAI RVAN GETZ:  Sure.

W TNESS HECKLAU:. | shoul d have gotten
up.

MR. SCOTT: | apologize. M |ast
gquestion is, to the extent that earlier testinony
that you've heard that there's still sone uncertainty
over the path of the power lines and facilities, does
t hat have an inpact on your anal ysis?

W TNESS LUHVAN:  For any project there
can typically be changes and alterations. And at
some point in tinme, if a change or alteration occurs

that would require a further review, it would be
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undert aken.

MR. SCOTT: Thank you

CHAI RMAN GETZ: Okay. Anything
further?

(No verbal response)

CHAI RMVAN GETZ: | think we have an

under standi ng of all the adm nistrative procedural

matters, so we'll close the hearing for today, and
we'll pick up tonmorrow norning at 10: 00. Thank you,
everyone.

(WHEREUPQN, Day 1 AFTERNOON SESSI ON

was adj ourned at 4:55 p.m)
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|, Susan J. Robidas, a Licensed Shorthand
Court Reporter and Notary Public of the State of
New Hanpshire, do hereby certify that the
foregoing is a true and accurate transcript of
nmy stenographic notes of these proceedi ngs taken
at the place and on the date herei nbefore set
forth, to the best of ny skill and ability under
the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the action;
and further, that | amnot a relative or
enpl oyee of any attorney or counsel enployed in
this case, nor aml financially interested in

this action.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Prof essional Reporter
N.H LCR No. 44 (RSA 310-A 173)
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