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[WITNESS: ROBERT D. O'NEAL]

PROCEEDI NGS
CHAl RMVAN GETZ: Good afternoon. W're
back on the record in Site Evaluati on Conmttee Docket
2010-01, and we're ready for the direct exam nation of
M. O Neal .
(VWHEREUPQON, ROBERT D. O NEAL was duly
sworn and cautioned by the Court
Reporter.)
ROBERT D. O NEAL, SWORN
DI RECT EXAM NATI ON
BY MR PATCH:
Q Pl ease state your nane for the record.
A Robert O Neal .
Q By whom are you enpl oyed and in what capacity?
A " m enpl oyed by Epsil on Associ ates, | ncor porat ed.
| ama principal at the firm
Q And did you submt prefiled testinony in this
docket which was included in Volune | of the
application which has been narked as Petitioner's
Exhibit 1?7 This was not the suppl emental, but your
original prefield testinony.
A Yes, | did.
Q And you subm tted suppl enental prefiled testinony

whi ch was included in the supplenent to the
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[WITNESS: ROBERT D. O'NEAL]

application, Volune |I-A which has been marked as
Petitioner's 5; is that correct?

That's correct.

Do you have any corrections to either your prefiled
or supplenental prefiled testinony?

There was one correction that | included in ny
suppl enental testinmony. | believe that's already
on the record.

Ckay. And that was a correction to your original
but it was in your supplenental testinony?

It's contained within ny supplenmental, yes.

And with that correction, if you were asked the
sane questions contained in those two exhibits

t oday under oath, would your answers be the sane?
Yes, they woul d.

Now, are there any docunments with regard to the
subject natter of your testinony that have been
filed in this docket since your prefiled

suppl enental testinony was subm tted?

Yes, there have been.

And what is that?

The counsel for the Public noise consultant,
Cavanaugh Tocci, M. Tocci filed sonme suppl enent al

testi nony on Cctober 2nd.
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[WITNESS: ROBERT D. O'NEAL]

Q And have you had a chance to review that?

>

Yes, | have.
Q And do you have any comments you'd |ike to provide
to the Conmittee with regard to that subm ssion?
A Sure. Just a few brief comments on the
suppl enental testinony. Essentially, it was an
addi ti onal two weeks of sound-I|evel neasurenents --
MR. ROTH: Excuse ne, M. Chairnman.
have to object to this commentary. There was an
addi tional date for submitting additional prefiled
testinony, which the Applicant could very well have taken
advantage of, but did not. And | submt that it's not
appropriate for the witness to be able to make additi onal
direct testinony, having foregone that opportunity | ast
week.
CHAl RMAN GETZ: Foregone the
opportunity | ast week?
MR ROTH. Yes. M. Tocci's
suppl enental testinony was nade a record on the 22nd.
There was at | east, you know, an opportunity any day
after that and up to the date when the suppl enent al
testinmony to answer final agency comrents, which,
obviously not directly applicable, was certainly an

opportunity to nmake additional direct testinony. And
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[WITNESS: ROBERT D. O'NEAL]

if the -- | submt that the Applicant should have taken
advant age of an opportunity before today to submt
additional prefiled testinony fromthis witness so we
woul d have had an opportunity to |l ook at it and think
about it before he makes it this afternoon.

CHAI RVAN GETZ: M. Patch.

MR PATCH. M. Chairman, there's
nothing in the schedule. The last thing in the schedul e
was the COctober 22nd report to be filed by M. Tocci,
which we had jointly agreed. But there was nothing after
that. CQur date to file was October 12th. So that was 10
days before he was allowed to file. Al we're asking for
Is an opportunity for M. O Neal to be able to comment on
what was filed on the 22nd. But, again, there's nothing
in the schedule. And | would submt that, even if we had
tried to file sonething, then presunably sonebody woul d
have objected saying that wasn't in the schedule for him
to file yet one nore piece of testinony. So it just
seens to ne it's consistent wth due process for us to be
able to comment today and, again, briefly, just on direct
testinmony with regard to the report that M. Tocci
submtted on Cctober 22nd.

CHAI RMAN GETZ: Well, | guess there's

two things. One is that certainly additional
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[WITNESS: ROBERT D. O'NEAL]

suppl enental testinony of this nature wasn't contenpl ated
by the schedule. And I think there's a good argunent

rai sed that the counsel for the Public or other parties
shoul d have an opportunity to prepare cross about

what ever is intended by M. O Neal at this point, to the
extent that it's intended as direct testinony.

So | guess | would say at this point
we're not going to admt this additional direct
testinony. |If the parties can work out sonething at a
break about whatever it was he intended to testify, if
there's a chance to talk about it and prepare sone cross
on it, then we can address that later. But at this
point, we're not going to permt the additional direct.

MR. PATCH. Ckay.

MR, ROTH: Thank you.

CHAI RMAN GETZ: |s he avail able for
cross then?

MR. PATCH: Avail able for cross.
Thank you.

CHAI RVAN GETZ: Dr. Mazur.

DR. MAZUR: Thank you.

CROSS- EXAM NATI ON
BY DR MAZUR
Q Hell o, M. O Neal

{ SEC 2010- 01} [ DAY 2 - AFTERNOON SESSI ON] {11- 2- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: ROBERT D. O'NEAL]

Good afternoon.

| have two questions fromlntervenor Richard
Wetterer to ask. One you' ve heard already | think
at the first tech session, and then a second one,
and then I'Il launch into nmy questions.

The first question fromRichard is: Wiy were
there no dBC neasurenents for sound which m ght
have been nore sensitive to | ow frequency than the
dBA t hat was used?

Can you please clarify? Do you nean for the
nodel i ng that was done for the proposed w nd farnf
| guess so.

Ckay. |'ll assune that's what you' re asking then.
| guess there's a couple reasons for that.
Cenerally, the standards and the criteria are based

on AVWEA, which is how the human ear responds to
sound. That's reason No. 1. No. 2 is in the work
that we've done in the past wwth wind farns in
general, C weighted sound, which is a way of
nmeasuring the | ower-frequency octave bands, has not
been an issue for turbines sited in a place like
this, where there's a pretty | arge setback

For the sake of obsessive conpl eteness, could you

not, though, have gone that extra neasure to have
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[WITNESS: ROBERT D. O'NEAL]

10

done the C scal e?

You could argue that a |lot of things could be
nmeasured in addition. Qur experience is that

C weight is not necessary for, again, |arge

di stances like this. W neasured C weight at other
pl aces. And even at relatively close distances,

C wei ghting has not been shown to be a significant

I ssue.

If the Comm ttee decided to ask you to be kind
enough to do the G wei ghted neasurenents, could you
do themat this | ate date?

Well, again, the wind farm doesn't exist. So we
can't go out and neasure C weighting fromthe w nd
farm because it's not there.

Thank you. That probably is a good introduction to
Ri chard Wetterer's second question about
pre-constructi on and post-construction. The
question is: Oher sites, according to Richard's
review of, | don't know, probably literature
online, shows discrepancies between pre- and

post -constructi on regardi ng sound studies. And in
particul ar, he wonders whet her you could comrent on
t he di screpancies, as well as nighttine air

stratification concerns.
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[WITNESS: ROBERT D. O'NEAL]

11

A | mean, what you're asking is very specul ati ve.
' mnot sure what pre-construction and
post-constructi on studies M. Wtterer is
specifically referring to, so | can't coment on
that. | nean, | can comment on, for exanple, the
Lenpster, New Hanpshire post-construction studies
that were done. And they found reasonably good
agreenent between nodel i ng and nodel i ng.

Q What about this concern about nighttinme air
stratification concerns?

A I"mtrying to interpret what that neans. | assune

he's tal king about nighttine inversions,
tenperature inversions. And the software that's
used to do these noi se propagati ons assunes a
tenperature inversion is within the standard in the
software. So | would suggest to you that that
aspect is taken into account.

Q Ckay. Thank you. And now on to ny questions,
pl ease.

Are you famliar with Mazur Exhibit 12, the

|l etter that | received on June 17th from Dr.
Bi rnbaum at the National Institute of Health?

A | believe |I recall, but it be helpful to have it in

front of ne if | could.
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[WITNESS: ROBERT D. O'NEAL]

12

MR. PATCH. M. Chairnman, | was going
to suggest that if M. Mazur has specific questi ons about
sone of the exhibits that they have, if he could present
that to the witness, | think that would be hel pful.

BY MR MAZUR

Q Ckay. Let ne just point out, about 20 m nutes ago
| offered to give this letter to --

CHAIl RMAN GETZ: Of the record.

(Di scussion off the record)

CHAI RMVAN GETZ: Al right. W're back
on the record.

BY MR MAZUR

A Ckay. | have | ooked at Exhibit 12.

Q Ckay. Way would Dr. Birnbaum speaking on behal f
of the National Institute of Environnmental Health
Servi ces and Nati onal Toxicol ogy Program as
directed by Dr. Francis Collins, D rector of
National Institutes of Health, part of the United
St ates Governnent's Departnent of Health and Human
Services, answer an inquiry of m ne by referencing
t he need for research on wind turbine syndrone to
protect the residents of Baker River Valley?

A That's not what it says.

Q Well, what would your interpretation be?
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[WITNESS: ROBERT D. O'NEAL]

A

13

|'"mjust reading her e-mail. They're not currently
supporting research on the specific topic. It may
well be that it would be appropriately considered
under future funding opportunities, et cetera. |
guess |I'mnot sure what the question is.
Well, ny question is -- their introductory sentence
at the very beginning of the letter, they say,
"...regarding the need for research on wi nd turbine
syndrone to protect the residents of Baker River
Valley," and then |ater on say that it would be
appropriately -- excuse ne -- "A recent interagency
wor king group led by NIH calls for research on the
health effects of both mtigation and adaptation
activities in response to clinmate change."” When
they' re tal king about "mtigation and adaptation
activities," | assune that they're referencing such
t hi ngs as wi nd power.

Wiy woul d this person reference that subject
In response to ne, unless there was a real concern?
As | read the first sentence of this e-mail, it
appears to ne that they are responding to your
e-mail, and your e-nmail was regarding research on
w nd turbine syndrone. That's the response that

the e-mail is, it's to your inquiry.
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[WITNESS: ROBERT D. O'NEAL]

14

And in the mddl e of the paragraph below, "A recent
I nt eragency working group led by NIH calls for
research on health effects of both mtigation and
adaptation activities in response to climte
change.” What is that in reference to if not
mtigating technol ogy such as wi nd turbi nes?

| can't comment on that. | have no idea what it's
In reference to.

Ckay. | don't want to be perceived as badgering

t he witness.

Thank you.

Do you believe that there m ght be health hazard
risks fromproximty of human beings to w nd
turbine install ations?

The short answer is no. Wuld you like nme to
expl ai n?

Pl ease.

Ckay. Wien properly sited, such as a project |ike
this -- I"'mgoing to comment really on the project
that we're tal king about right now Wth setbacks
such as we see here fromthe G oton Wnd Farm
sound is not a health issue at this wwnd farm nor
will it be. There are a lot of other -- I'"'mnot a

medi cal doctor. There have been a | ot of other
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[WITNESS: ROBERT D. O'NEAL]

15

nmedi cal doctors and experts who've taken a | ook at
the literature that's out there. W've referenced
sone of themin the docunentation, such as the
"Wnd Turbine Sound and Health Effects, an Expert
Panel Review' report, which is part of the record.
The state health officer for the state of Mine has
gone on the record to say she does not believe
there are health inmpacts from sound from w nd

t ur bi nes.

Wul d you acknow edge that there is discrepancy
bet ween respected scientists and clinicians
regarding this i ssue of possible health hazard

| ssues secondary to w nd turbine?

Well, there's certainly a | ot discussion out there
anongst different groups that | think is very well
known. Mbst of what's out there claimng that
there are health inpacts has not been
peer-reviewed. | | ook at something such as there's
a di scussi on about vibroacoustic di sease which
people throw out a |l ot fromsonme fol ks i n Portugal
That research is done on airplane workers who work
10 hours a day in very close proximty to engines
at very, very high sound levels. And while that

may be interesting in and of itself, it's totally
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[WITNESS: ROBERT D. O'NEAL]

16

irrelevant to a wind farm
Haven't read the Portuguese-published papers on
civilians living in residences and houses adj acent
to the wind turbine projects, 10-year-old children
who are devel opi ng synptons of concern? You
haven't read any of those papers?
|''mnot sure of the paper you're tal king about.
There's a very good review and di scussion on a | ot
of the papers in the Expert Panel Revi ew conpendi um
that | just nentioned before.
Are you referring to the Decenber 2009 article
that's referred to as "the peer review article"?
It's the Decenber 2009 Expert Panel Revi ew prepared
by the American Wnd Energy Associ ati on and Can\WEA.
Thank you. On -- ny interpretation of that differs
fromyours. Please correct ne if -- what I'm-- in
t hat publication, Chapter 4, Page 2, what they say,
iIf I may read, is that wind turbine syndrone is an
unproven hypothesis that has not been confirned by
appropriate research studi es, npbst notably cohort
and case control studies, and it is unlikely that
such studies will be done.

Do you have any idea why it would be unlikely

for a w nd-supported commttee of technicians to
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[WITNESS: ROBERT D. O'NEAL]

17

say that detailed studies were not likely to be
done on this subject?

As | wasn't part of the expert panel on this, |
really can't say what was -- went into their

t hi nki ng on that.

Ckay. So when | berdrola entertains a project
proposal on a nountain ridge, such as in Goton,
Mount Fl etcher and Pl ynout h Mount Tenney, that
woul d construct turbines emanati ng sound

wavel engt hs, audi bl e or inaudi ble, propagating over
human beings living in the valley below, it does
not take into consideration any possible health
hazard risks to that human popul ati on.

| think one thing that's nmade very clear by the
executive summary in this report, |I think it's
sonet hi ng that people who cite it sonmetines -- 1|'11
just try to quote it so |l won't msread it. "The
sounds emtted by wind turbines are not unique." |
think that's an inportant sunmary, because, yes,

w nd turbines emt sound waves, just |ike |ogging
trucks and traffic on Route 25 and airpl anes from
Pl ynouth Airport and a |lot of other sounds fromthe
| ocal Wal *Mart. They are not unique in that way.

And they do propagate out. And by the tine they
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[WITNESS: ROBERT D. O'NEAL]

18

reach residences, they're at very | ow and nodest
| evel s.

Q Are you famliar at all with Mazur Exhibit 17

>

No, |I'm not.
Q Pl eased to | end you ny only copy.

CHAl RMVAN GETZ: Are there other
copies, M. lacopino?

MR. | ACOPI NO There was anot her copy
up here with the official versions, but I was not able to
| ocat e one before.

We have Exhibit 1 through 10 in this
folder. W'IIl just |leave themon this table.

DR. MAZUR:. Thank you.

CHAI RVAN GETZ: Thank you.

BY MR MAZUR
Q Mazur Exhibit 1 is a copy of a July 3rd, 2010
publication by Carl V. Phillips, MPP, Ph.D.,
regardi ng analysis of the epidem ol ogy and rel at ed
evidence on health effects of wind turbines on
| ocal residents.

And the question is: Do you agree or disagree
with his concerns about serious health problens for
some people living nearby w nd turbine

Installations? And | would direct you to Page 2
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[WITNESS: ROBERT D. O'NEAL]

19

and Page 28, his summary and his concl usi ons which
are expressed therein. The question is: Do you
agree or disagree with that?

MR. PATCH. M. Chairman, |I'mgoing to
object to the question. The witness is being presented
wth a docunment that is 29 pages in length. It was not
presented until yesterday when the wi tness wasn't here,
and now he's being asked as to whet her he agrees or
doesn't agree with it. You know, is he supposed to try
to read this while he's on the stand and answer that? |
just object. | think it's unreasonable to expect him
to -- if there's something, a specific thing in there
that he wants to ask him that m ght be a different

story. But |I think it's an unfair and unreasonabl e

questi on.

CHAI RMAN CGETZ: | think --

MR. PATCH. He could have asked it in
a data request. He could have provided it and asked it
t hen.

CHAI RVAN GETZ: | think for purposes
of cross-exam nation, it's fair to ask the witness if
he's famliar with this document.

And then | think, M. Mzur, then, of

course, Iif he is not, then | think you need to refer him
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[WITNESS: ROBERT D. O'NEAL]
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to a specific conclusion, observation, and ask himif he
has an opinion on that. It can't be as broad as "Do you
agree with this paper?"
DR MAZUR: May | do very that?
BY MR MAZUR
Q On Page 28, M. O Neal --
CHAI RVAN GETZ: Well, let's establish
first, are you famliar wth this docunent?
W TNESS O NEAL: No, |'m not.
BY MR MAZUR
Q Very first sentence of the conclusion states: "In
summary, there is substantial evidence to support
t he hypot hesis that w nd turbi nes have i nportant
health effects on local residents.” And | would

ask you whet her you agree or disagree with that

st at ement .
A | guess | find it a very difficult question to
answer, given the fact that | haven't read how he

got to this concl usion.
DR MAZUR:. Is it possible that the
Comm ttee woul d consider adjourning for today to all ow
M. O Neal to study that docunent overnight and conti nue
t onor r ow nor ni ng?

CHAI RMVAN GETZ: No, that woul dn't be
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[WITNESS: ROBERT D. O'NEAL]

21

an appropri ate procedure.
DR. MAZUR. Ckay. Allow ne to go on

with other questions then. Thank you.

BY MR MAZUR

Q Wavel engt hs that are generated by turbines m ght
find their way emanati ng t hrough bi ol ogi cal bei ngs,
humans and other aninmals. Are you aware of any
effects such sound wavel engt h propagati ons t hrough
t he body of human beings m ght have ill effects on
t heir person?

A Again, that's -- | guess | viewthat nore as a
medi cal question. |I'mnot a nmedical doctor. There
I's, again, sone discussion in the expert panel
about nedical inpacts. The conclusion they came up
wth is that, again, at the distances we're talking
about here, while sound waves travel through the
air, they are not a health inpact for people.

Q All right. 1Is there any objective manner in
determining what is a safe distance to put between
t hese turbines and human bei ngs?

A In general, it's a site-specific eval uation.
Depends on the size of the turbines, where they're
sited, where residential folks mght be living in

relation to the turbines. And so it should be sort
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[WITNESS: ROBERT D. O'NEAL]
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of a case-by-case or project-by-project eval uation,
and fromthat you can then conpare it to standard
accepted criteria.

Q Coul d you explain to us how | berdrol a objectively
determ ned the safe distance to propose the G oton
turbi ne project up on elevated nountain ridges
overl ooking a vall ey bel ow where humans |ive?

A | can't answer that question because | was not
i nvolved in the original siting or |ayout of the
turbine wind farm

Q Is it possible that nobody really knows the safe
di stance between turbi nes and human bei ngs?

A Well, I think I'd answer that the same way | just

did: You look at it on a case-by-case basis. |

don't know if there's -- there nay be any di stance
that may be safe. | don't know the answer to that.
Q Is it possible that |Iberdrola m ght be negligent in

not going the extra distance to try to
scientifically determne the m nimal safe distance
between its installations and humans?
MR. PATCH. M. Chairman, |I'mgoing to
object to that. | just think it's an unfair and
unr easonabl e question. He's asking the witness if he

thinks the Applicant is negligent. You know, | nean, the
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| egal nmeaning of the word "negligent” -- you know, |

think he's asking for a | egal conclusion, basically, from
the witness. | just think the formof the question is
unfair and unreasonabl e.

DR MAZUR: What I'mtrying to
establish is that | don't believe there are any reliable
obj ective guidelines in determ ning the absol ute
hundr ed- percent safe di stance between these installations
and humans. And | believe the witness is being rather
vague, because objective scientific technique to
establish the safe di stance just has not been used and --

CHAI RVAN GETZ: Well, you're certainly
free to make that argunent as your closing or through
brief. Wth respect to this particular question, | think
it calls for a legal conclusion fromthe witness. And
he's not a | awer and not an officer of the conpany, so
' mnot going to allow that particul ar question.

BY MR MAZUR

Q M. O Neal, what do you make of these all eged case
studi es that have been done by such field
clinicians as Dr. Pierpont and Dr. N ssenbaum
regardi ng sone citizens claimng that they are
getting sick fromthe sound wave effects of these

w nd turbine install ati ons?
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|'ve certainly heard of the clains, and |'ve read
the book to try to understand her perspective, her
point of view | think, again, there's a nice

di scussion of that in the AWEA/ CanV\EA expert

report. Dr. Pierpont has a |lot of self-selected
pati ents, people who are annoyed with the w nd
turbines to begin with. And so | guess, in ny

opi nion, that raises sone serious questions right
off the bat. | don't doubt that sone of the people
that are participating in her studies or her

i nterviews are bothered or annoyed by the w nd
turbines. | don't doubt that that is true. I'm
not in the position to comment on the validity, the
accuracy of any of that to health inpacts that

t hey' d be experiencing, though.

All right. | think I have one |ast question. |If
the National Institutes of Health seens to -- thank
you very much -- seens to suggest, at least to this

reader, that there is a need to study possible
health effects of such technol ogy as w nd turbines,
and there are no objective, present objective ways
of setting the absolute safe m ninal distance

bet ween these installations and humans, why woul d

halti ng these undertakings until a later tine not
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be considered worthwhile for the public? |
apol ogi ze for the | ong-w nded questi on.

A Well, | nmean, | guess | don't get that out of the
e-mai|l that you received back from Dr. Birnbaum
It sounds like they're going to |look at health
effects related to climate change.

Q Health effects of both mtigation and adaptation
activities. | assunme by "mtigation" activities
they're referring to things |ike solar panels and
wi nd tur bi nes.

A | don't read that in there. |I'mnot sure -- |
don't know how you got that. "Mtigation and
adaptation activities in response to climte
change,” | don't know what that neans. |I'mnot in
a position -- | can't comrent on that.

Q | would then | eave the interpretation to the Site
Eval uati on Comm ttee nenbers when they review this
at a later point. | thank you very nuch.

CHAI RVAN GETZ: Thank you.
Ms. Lew s.
CROSS- EXAM NATI ON

BY M5. LEW S:

Q Good afternoon, M. O Neal.

A. Good aft ernoon.
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Q Could I give you a packet of our exhibits, just so
you have it on hand?

A That woul d be hel pful.

MR TACOPINO M. Lewis, are you
going to refer to Dr. Mazur's at all?

CHAI RMAN GETZ: This is off the
record.

(Di scussion off the record.)

CHAl RMVAN GETZ: Okay. We're back on

t he record.

BY M5. LEW S:

Q My first question, | would Iike to direct you to
your prefiled direct testinony on Page 3. At the
very bottom you were asked if you're famliar with
the G oton Wnd site, or proposed site. 1In the
| ast sentence, and |I'lI|l quote you, you state, "For
general residential locations, we relied on a map
prepared by another consultant, VHB, which
Identified all residences within at least 1 mle of
each wind turbine in any direction.” |Is that an
accurate statenent now?

(Wtness reviews docunent.)

A It's still true, as far as | believe.

Q So did you actually see that nap?
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A Yes, | did.

Q And it identifies all residences?
A That was the purpose of the map, yes.

M5. LEWS: Ckay. | guess for the
record, | do have a question regarding that. The

Applicant has repeatedly told us that they do not have a
map that consists of residences, that it only consists of
structures. And, in fact, on Friday, this was a nmjor
debate that was di scussed. And | guess, for the record,

| don't know how to go fromhere. But | would like to
put that on the record, that this is information that we
have repeatedly requested, and we still have not received
it.

CHAI RVAN GETZ: So your position is
that you asked in discovery for a map show ng al
resi dences?

M5. LEWS: Correct. And we have
repeatedly been told that no such map exists, that
there's only a map that | ocates structures, which include
busi nesses, sheds or anything else that is viewed by the
A S nappi ng.

CHAl RMVAN GETZ: And | take it that,

M. O Neal, you can't respond to that issue? O can you?

W TNESS O NEAL: | have a response.
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I'"mnot sure it's the one she may be | ooking for.

The map that we used that's referred
toinny prefiled direct is the sane map that is
i ncluded in the technical studies that are in the
application. So those structures are shown as bl ue
squares, for exanple, in the maps -- in the figures.

CHAl RVAN GETZ: Ms. Ceiger, can you
address whether there's a conflict here between the use
of ternms or the expanse of the studies?

M5. GEIGER: |I'll venture a guess. M
understanding is that the map that M. O Neal is talking
about is a map that includes residences, as well as other
structures. M understanding is that our inability to
provide Ms. Lewis with a map that she's | ooking for is
the fact that that particular map, we have no way of
di stingui shing between a house and anot her structure
that's shown on that map. So the map is only inclusive,
In that it shows residences as well as other structures.
I'"mnot sure -- | don't want to speak for the w tness.
woul d hazard a guess that he used the word "resi dences”
in his prefiled testinony perhaps inappropriately. But
"Il let himspeak to that and let himtell you what he
t hought he was | ooki ng at when he | ooked at that map.

CHAI RVAN GETZ: | think I may
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understand the issue at this point. But, | nean -- so
you were | ooking for, Ms. Lews, or requested a nap that
shows only residences; is that correct?

M5. LEWS: Well, yes. I n addition,
we were | ooking for the nunber of residences within a
specific radius of the proposed wnd farm

CHAI RMVAN GETZ: And this statenent,
M. O Neal, your position is this map shows all
structures; and necessarily since it shows all
structures, a subset of that would be all residences.

W TNESS O NEAL: That's correct. That
was probably a term nology error on ny part. The map
provi ded showed structures or houses. | guess not every
one of those is actually a residence, but they're all
structures.

CHAl RMVAN GETZ: But you don't know
whi ch ones are residences and which ones are sonet hi ng
el se.

W TNESS O NEAL: That's correct. | do
not .

M5. LEWS: Ckay.

CHAI RMAN GETZ: All right.

M5. LEWS: Thank you.

BY M. LEW S:
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Q My next question, if you could turn to the public
heari ng, which is Exhibit No. 3, on Page 56. |If
you'll go down towards the bottom --

MR. HARRI NGTON: Coul d you give the
page agai n, pl ease?
M5. LEWS:. Page 56 of Exhibit No. 3.

A | don't believe | have Exhibit 3 in this pile.

M5. LEWS:. The very beginning is all

No. 1 with a letter. It's further back --

CHAl RMAN GETZ: Of the record.

(Di scussion off the record.)

CHAI RVAN GETZ: Let's go back on the
record.

BY M. LEW S:

Q Okay. During the public hearing -- this is towards
the bottom ny No. 9 towards the bottomof this
page. And you were being asked questi ons regarding
who woul d be able to hear the wind project. And
you answered, "We took a | ot of data around the
project and | ooked at sone of the quietest
ni ghtti me background sound | evels that were out
there."

And | would |like to ask you, given M. Tocci's

sound study that was recently conducted, which cane
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back significantly | ower than the |evels which you
had previously estimated for what you consi dered

t he qui et est background | ocations, | wondered if
you felt that you chose |locations that truly

refl ected the qui etest areas.

| guess a couple things about that. No. 1, the
analysis that we did, we also included | ooking at

w nd speed data; so, in other words, during periods
of conplete calm the wind turbines are |likely not
going to be operating. So we didn't consider those
time periods, where M. Tocci did. So that wll
tend to | ower your sound | evels.

No. 2, | guess, the response is that the point
Is not totry to find the quietest |ocations
anywhere in the vicinity of the project. It's to
| ook at locations in different directions around
the project that are the nearest residential areas
that may be inpacted by sone of the sound |evels
fromthe wind farm And we felt we did that.

And | guess the third comment is, actually, if
you |l ook at M. Tocci's data in the Cctober 22nd
suppl enental filing, he actually neasured slightly
hi gher sound | evels at sone of the sanme | ocations

t han we di d.
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Ckay. | guess the public hearing, the next page,
which is No. 57, towards the top, around Line 20,
you state, "There was really just the one area over
at Halls Brook Road which showed nore than a
3-deci bel change in the quietest background. And
generally, a 3-decibel or |less change is...

| nperceptible.”

And then if you go to Line 23, you wote it
had -- I"'msorry. You said this showed a change of
up to 7 decibels during the quietest hours. So it
is likely that those fol ks would hear the project.

Now, when you nention the "quietest hours,"”

' massum ng you' re neaning the m ddl e of the night
when people are sleeping; is that correct?

That's typically when the qui etest hours are, yes.
Ckay. Therefore, this assunption is also based on
the fact that you're assum ng these people are
sleeping in their houses, in their bedroons; is
that al so correct?

Well, no. No. Actually, these are outdoor sound
| evels. So that change is outdoors.

Ckay. But when you say there's a 7-deci bel

i ncrease in sound, and you're saying that they

probably will be able to hear it, you' re saying
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that they're going to hear it wherever they are.
Well, what |'msaying is that during those very
qui etest hours, it's likely that it will be audible
to soneone standing outside at this particul ar
| ocati on, which is the Halls Brook Road side.
Ckay. |1'd like to bring you back to your prefiled
testi nony, on Page 4.
Ckay.
| just have one further question regardi ng your --
t he |l ocations that you chose to do your sound
studies. And | find it a bit interesting that you
only chose one location in Rummey, given that
there's certainly nore houses that are cl oser
overall to this project in Rumney than will be in
G ot on.

And secondly, the location that you did choose
I n Rummey happens to be Plain Jane's Diner, which,
for an operating business which is right on
Route 25, they're going to be | east inpacted by the
noi se, given that it's a restaurant and there's
peopl e tal king and trucks that are comng into the
parking lot and that type of thing, and so any
noi se that takes place there fromthe wnd far is

not going to have that significant of an inpact in
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conparison to the mgjority of other |location in
Rummey.
Coul d you explain a little further why you
chose Plain Jane's Diner as a representation of the
Town of Rummey, or that area in particul ar?
A Sure. Like | said, when we | ook at a project to
deci de where it nmakes sense to col |l ect sone
exi sting-condition sound | evel data, we'll | ook at
the | ayout of the wind farm You | ook at the roads
typically surrounding the area and where the
nearest residences are in the different directions,
north, south, east and west of the wind farm So
if you do that -- and I'mright now | ooki ng at
Figure 5-1, which is part of the Appendi x 35, |
bel i eve, to the application, the noise report...
yeah, Appendi x 35.
MR I ACOPINO And 35 is contained in
Applicant's Exhibit 4.
W TNESS O NEAL: It just m ght be
hel pful to have that figure in front of you to just
follow what |' mgoing to say.
MR. | ACOPINO How was the figure
i dentified?

WTNESS O NEAL: It's Figure 5-1
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Ckay. |'ll proceed. |If you |look at the figure,
you see Route 25 generally running along the north
side of the site in an east to west and then sort
of a southeast direction; Halls Brook Road on the
western side of the project; Goton Holl ow Road
runni ng through the center of the project; and then
Route 3A on the eastern side; North G oton Road,
Groton Town Hall, sort of to the south and
sout hwest of the project.

So the attenpt here, for exanple, to answer
Ms. Lewis's question on Plain Jane's Diner, if you
| ook al ong Route 25, you'll see a |ot of blue
squares. Again, these are generally residences or
houses, | guess perhaps a few busi nesses al ong
there as well. But we know for a fact that there
are quite a few houses along Route 25, as we
field-verified that. So, the thinking on Plain
Jane's Diner was to capture the sound | evels that
t hose fol ks hear al ong Route 25. Because whet her
you neasure at Plain Jane's or the house next door
really doesn't natter a whole lot, in terns of the
ambi ent sound |l evels; they're going to be the sane.
So that's a Rummey | ocati on.

The cl osest residences really in the m ddl e of
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the project are along G oton Holl ow Road. You can
see quite a few residences there. So we took a --
measured a | ocation, Location No. 2, |abeled as
"Goton Hollow, " right on the Rummey/ G oton town
line. And that represents the background for any
of those folks living well off Route 25. So,
they're al ong G oton Hol | ow Road.

Now, technically, we put it right inside the
gate; so, it's over the Rummey line in Goton. But
that was nore for security reasons than anything
el se, and so we'd be on land that the Applicant had
perm ssion to be on. But that really is
representing folks in Rummey. That's representing
t he peopl e along G oton Holl ow Road i n Rummey.

And then Halls Brook Road is the sane
t hinking. That location to the west represents a
coupl e of houses al ong Halls Brook Road. So,
really -- and these are the cl osest people to the
wnd farm And Tenney Mountain to the east, again,
there's sone sl ope-side condom niuns over at Tenney
Mount ai n; hence, that |ocation was chosen.

| could go on with the rest of them but I'II
stop there and see if that perhaps answers your

questi on.
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BY M5. LEW S:

Q Ckay. | just -- just nore for followup to al

this, did you take into account the inpact of the

sound over the valley area? And in listening to

your response, | certainly understand. But there

weren't any hones or | ocations taken on the other

side of the Baker River. And |I'mwondering if you

considered that, the aspect of the river and the
vall ey area and a potential echoing, or the fact

that at night it may be nuch quieter on the other

side of the river, even though it's very close to

the project area and to Route 25. But just the

fact that it's across the river, it can be quieter

t here.

A Well, interns of the hills and the topography, al

that was certainly taken into account in the

sound- | evel nodeling exercise, where we input the

t opography from USGS digital elevation data into

the nodel. So whether it's a high elevation or a

| ow el evation, that is all taken into account in
the future prediction of the sound |evels.
Q Ckay. |'d like to switch gears a little bit to

your supplenental prefiled testinony, on Page 3.

A Ckay.

37
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Roughl y about hal fway down, you're discussing M.
Tocci's testinony regarding i nfrasound. And you
state in your quote of M. Tocci, that he wites,
"It is very interesting, but stops short of
suggesti ng a neasurabl e i nfrasound gui del i ne bel ow
which little or no effect can be expected.” And
after you quote that, you basically disregard his
testi nrony about the infrasound after that.

And ny question would be, given that the
research is in the works regarding infrasound --
and, as you know, Alec Salt's study recently cane
out stating that there is certainly a potential of
w nd turbines having an inpact -- the infrasound of
w nd turbines having an inpact on the mddle ear --
and because this ongoing research is still being
conduct ed, just because there's not a neasurable
poi nt or a neasurabl e guideline because this all is
new in what's com ng out, why would you totally
di sm ss the whol e aspect of infrasound?

Well, I don't dismss the aspect of infrasound. W
talk about it quite a bit in sonme of the testinony.
I nfrasound, a | ow frequency noi se or sound, is
certainly a topic that's come up a lot with w nd

farms. And the conclusion is that, again, at the
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di stances for a properly sited project such as
this, the distances we're tal ki ng about, infrasound
is very nodest. | nean, there's infrasound in this
roomright now fromthe HVAC system So there's
I nfrasound everywhere. The issue is: Is it at a
hi gh enough | evel to cause, you know, a health
concern? And, you know, our conclusion is that the
answer is no, clearly not. 1In fact, M. Tocci, |
t hink, concurs with that in his suppl enental
testi nony on Page 18, where he suggested that
turbine infrasound will also be acceptable at the
receptor |ocations.
Ckay. M/ next question concerns sonething you had
nmentioned earlier in your testinmony to Dr. Mazur,
and that's the 2009 study that just cane out from
AWEA and CanWEA, the joint panel study. And I'd
li ke you to take a | ook at Exhibit 12.

MR. | ACOPINO Which Exhibit 127

M5. LEWS: I'msorry. Buttol ph

Exhi bit No. 12.

A

Ckay.

BY M5. LEW S:

Q

Ckay. The second paragraph of CanWEA, it states

they were established in 1984, and they represent
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the wi nd energy community, organi zations and

i ndi vidual s who are directly involved in the

devel opnent and application of w nd energy,

t echnol ogy, products and services. And the next
one, the next page is AWEA. And if you | ook at
their mssion, the mssion of the Anerican W nd
Energy Association is to pronote wi nd power growth
t hrough advocacy, conmmuni cati on and education. It
appears that these organi zations that funded this
study are trade organi zations for the w nd

i ndustry. Wuld you agree?

Yes.

Woul d you agree that there's a potential bias
there, given the fact that they are fundi ng a panel
study?

| could certainly see how on the outside it could
appear that way. | actually spoke to one of the
seven authors of the study, Dr. McMurtry -- |I'm
sorry -- MCunney about that, and he said that they
were not told what to do. In other words, they
wer e doi ng an i ndependent research study, and they
were not influenced at all by the organi zations.
mean, |'mjust telling you what he told ne.

| think sonething else to keep in mnd is that
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they're not the only organi zations to reach these
conclusions. The Mnistry for Ontari o, Canada cane
out this summer with a very simlar concl usion.
They' re not an organi zation that's funded by the
wi nd industry. Simlarly, the Health Ofice for
the State of Maine, Dr. MIIls, cane to the sane
conclusion in the sumer of 2009. So, Maine is
very well experienced in wind energy up there. So
it's not just the wind organizations | guess is
what |' m sayi ng.
Q Now t hat you bring up Maine and the health person
t here, have you followed up on Maine, that there is
quite a bit of controversy about that person that
has specifically spoken about that?
A No, | haven't.
Q Ckay. There has been a huge anpunt of controversy
in her direct relationship to the wind industry --
MR PATCH: M. Chairman, | think this
Is testinony that she's giving at this point in tine
rat her than a question. | can understand the question to
begin with to the witness, but she seens to be foll ow ng
up with testinony.
CHAl RMVAN GETZ: And we'll give it the

wei ght that it's due under the circumnstances.
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M5. LEWS:. Thank you.

BY Ms. LEW S:

Q

o >» O »

| guess | would like to followup a little nore on
Mai ne and your famliarity with that. GCbviously,
Mai ne does have a lot nmore wind farns than New
Hanpshire does at this current tine. Are you
famliar wwth any wind farns in Maine that have had
sound i ssues?

| certainly heard about a few of them yes.

Are you famliar with Mars Hi Il or Vi nal haven?

| ' ve heard of both of them yes.

And you had testified earlier regarding N na

Pi erpont's book and stated that in the panel study,
that their assessnent of her book was that it was
nore an annoyance i ssue by people that were nore
annoyed about the whole situation of the wind farm
and that may have led to their health issues, so to
speak.

As far as Vinal haven, are you famliar wth
the fact that nearly 100 percent of the residents
there were in full support of the wind farm pri or
to it being built?

All |1 can tell you is what | read in the papers,

probably li ke everybody el se.

{ SEC 2010- 01} [ DAY 2 - AFTERNOON SESSI ON] {11- 2- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: ROBERT D. O'NEAL]

>

43

But did you read that?
| read that, yeah
And you have heard that there are issues there?
You have read that there are issues there regarding
sound?
Yes, | have.
Ckay. And those people that previously had been in
support of that wwnd farmare al so ones that have
now had maj or issues with the sound?
| have heard that, yes.
Ckay. And therefore, their sound issues or health
| ssues are not "an annoyance factor," as has been
terned by the panel study.
I*' mnot know edgeabl e enough on Vi nal haven to
really cooment. | don't know what the setbacks are
at Vi nal haven, for exanple. So |I'm not sure what
your next question is.
I'd i ke to go back to your supplenental prefiled
of M. Tocci, Page 3. And at the top, he discusses
Location No. 7 --
l"msorry. 1Is this ny supplenental testinony?
No, M. Tocci's supplenental testinony, Page 3.
Ch, okay.

CHAl RMAN GETZ: Hold on a second so
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everyone has it.
M5. LEWS: Ckay.
MR, HARRI NGTON:  Public Counsel, do
you have a nunber?
MR ROTH: It's Public Counsel No. 2.
CHAI RMAN GETZ: Onh, it's also as an
exhibit in that package?
MR. ROTH:. Yes.
CHAl RMAN GETZ: Onh, okay. Ckay.
Pl ease proceed.
BY M5. LEW S:
Q Ckay. Do you agree with the statenent that canpers
do not obtain the sane | evel of sound isolation
af forded residential structures?
A Well, | guess if you want to conpare the
attenuation of a tent versus attenuation of a

house, clearly a house is going to give you nore,

yes.
Q So you woul d agree they're nore inpacted by sound.
A No, | wouldn't say that. I'msaying a tent is not

goi ng to reduce sound the way a house wll.
Q And woul d you agree with M. Tocci's statenent that
t he existing quiet environment of a canpground is

an inportant attribute that attracts those w shing
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a qui et woodl and experi ence?

In nmy opinion, that's an opinion. 1've been to
canpgrounds, like at Yosemte, where it's a
three-ring circus; there's a lot of activity and so
forth going on. So | think it varies.

Ckay. But if a canpground is specifically geared
towards a quiet evening, and that's the type of
canpers they're trying to attract, would you agree
that that is an issue?

That what's an issue?

Havi ng a qui et evening and ability to sl eep.

Well, then, in that case, |I'msure a quiet
environnent is inportant, yes.

Ckay. If you could go further to Page 9 on his
prefiled testinony --

Ckay.

-- if you look down to the letter D, where it
states that the baseline sound | evels for the
canpground t hrough these sound studi es turned out
to be 24.8 dBA, and then it goes on to say that
this is the result of very |low sound | evels
typically occurring between m dnight and 3 a. m
And then if | could have you just go to Page 11,

the table, it shows this baseline or anbient | evel
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of 24.8 conpared directly wth other studies
show ng the G oton Wnd Farmw || have a baseline
sound | evel at the canpground of 36 to 38 deci bel s,
yi el ding a change in the anbient of 12 to
13 decibels. M. Tocci goes on to say on Page 12,
whi ch al so correlates wth your previous testinony,
t hat a 5-deci bel change has no inpact, under 10
deci bel s has a m nor inpact, and everything over an
I ncrease of 10 decibels fromthe anbient |level to
t he new baseline level of Goton Wnd Farmw || be
a significant inpact.

How woul d you respond to this, given your
comments from suppl enmental testinony on Page 67
| just want to take a second to | ook at what you're
referring to on Page 6.

(Wtness reviews docunent.)

A coupl e thoughts on what you said here. | guess,
first of all, the sound-|evel neasurenents
collected by M. Tocci show -- using his

nmet hodol ogy, he cones up with approxi mately 25
deci bel s as a background. W may not

necessarily -- we may agree to di sagree on exactly
how to get that nunmber. But | guess what | would

refer people back to is Page 7 of the Tocci
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suppl enental testinony which shows you the

t wo- weeks' worth of sound-level data at the
canpground in a graph form Figure 1-D. And there
are actually sone periods during the mddle of the
ni ght where the sound | evels do get down there into
the 20s. It's also a tine of night where there's
no wind, calmwnds. So it's very debateabl e

whet her the wi nd turbines woul d ever be operating
during these | ow sound events. That being as it
may, you can al so see nost of the tine the sound

| evel s are in the 30s and even the 40s, sonetines
even during the nighttine. So there's a |ot of
tinmes where the sound | evels are nuch hi gher than
24. 8.

The other inportant fact in this is -- and now
this may have been because ny contour map was hard
to read, and | apologize if it was. But the
estinmate in Table 1 here on Page 11 of M. Tocci's
suppl enental testinony has a mstake in it which
dramatically changes the concl usions, | would
ar gue.

The estinmated sound | evel fromthe project, he
has 36 to 38 decibels. It's really nore |like 31

deci bels. W can go to the report and | ook at the

{ SEC 2010- 01} [ DAY 2 - AFTERNOON SESSI ON] {11- 2- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: ROBERT D. O'NEAL]

48

actual figure that shows that, if the Committee
would Iike. But this nunber is quite a bit too
high. |If you take the correct nunber of

approxi mately 31 decibels, add it to their
conservatively | ow background of 24.8, you cone up
W th a nunmber of approximately 32 deci bels for the
new total, which will be an increase of about 7
deci bel s, okay, not the 12 to 13, the significant

I npact under M. Tocci's schene.

Q Coul d you just explain, | guess in general ternms,
where you believe that m stake took place?

A Sure. Sure. Well, the -- you need to | ook at the
sound report, which again is Appendix 35 in the
application. Once you find that, you need to go to
Figure 7-1. 1'mnot sure how|l'mgoing to do this
w t hout pointing to sonething.

W TNESS O NEAL: You want nme to try to
explain in words?

CHAl RVAN GETZ: Pl ease.

W TNESS O NEAL: Ckay.

A If folks are looking at Figure 7-1 -- if you don't
have it in color, that's a problem [If you have it
in color, that's hel pful.

If you |l ook at Figure 7-1, you find Route 25
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and you see Diner, No. 3 on there. That's Plain
Jane's Diner. |If you nove a little southeast of
the Diner, you see sort of a bright white cutout
al ong Route 25, on the south side of Route 25.
Those are the Plynouth Polar Caves. |If you go
north of Route 25, now you're approaching the
canpground owned by Ms. Lewis. And it's alittle
tough to see in this figure, but you can kind of
see the Baker River neandering there on the north
side. So her -- the canpsite we're talking about
is on the north side of the Baker River.

The point is, it's between the |ight blue and
t he dark blue contours. These are the 30- and the
35-deci bel contours; therefore, it has to be |ess
t han 35 deci bel s.

For perspective, we nodel ed an exact nunber at
Pl ain Jane's Diner, and that was 31.7 --

CHAI RVAN GETZ: Per haps, maybe you can
point on the map what you're -- | know you're trying to
do it as a narrative, but your pointing may al so hel p us
pi npoint it nore precisely.

W TNESS O NEAL: Sure. [|'Ill try to
speak loudly. This is the Figure 7-1 that |'m | ooking

at. Folks |ooking at the sane one?
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A This is Plain Jane's Diner right here. This is the
Pol ar Caves that | was tal king about, this white
cutout right here, south of Route 25. You can see
t he Baker River coming relatively close to Route 25
right at this location, okay. This is the
canpground area right here. M. Lew s has a beach
that you can kind of see in white next to the Baker
River. That's the beach right there.

CHAI RMAN GETZ: So the canpground is
basically across the road fromthe Pol ar Caves.

W TNESS O NEAL: It's across the road
fromthe Polar Caves and then across the river. [It's on
the north side of the Baker River as well. The
Campground No. 31 where M. Tocci collected his data is
approxi mately where ny finger is here on the nmap, on the
north side of the river.

CHAI RMAN GETZ: Al right. | think
that hel ps for the nmenbers to zero in on what you're
t al ki ng about .

W TNESS O NEAL: Ckay. This location
if you try to translate that to the nodeling map in the
application, is between the 30-deci bel contour and the
35-deci bel contour, the two blue contours on this map.

So it's approximately 31, 32 deci bels, worst case, at the
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canpground is what |'m sayi ng.

And actually, this was the nodeling
done before Turbine E1 was renoved. W have an addendum
that's in the record that was part of the application,
dated March 4th, 2010, where that was acknow edged. And
the sound | evels fromthe project actually go down a
little bit, because the cl osest turbine, Turbine El
whi ch was up here, the closest turbine to the canpground
in this case is now gone. So the sound |levels actually
go down a little bit nore than what's shown in the
nodel i ng exer ci se.

CHAI RVAN GETZ: All right. Thank you.
BY M. LEW S:

Q Ckay. If I could followup a little bit with that?
Coul d you tell ne what your nmargin for error is for
t he sound-1 evel nodeling?

A The standard -- and this is not a standard we make
up. It's called the | SO 9613 Propagati on
Standard -- generally has a plus or mnus of 2 to 3
deci bel s, sonewhere in that vicinity.

Q So, given what you' ve just stated, rather than M.
Tocci's 36 decibels, if we start at your 32, then,
with the margin of error, we're still talking 34 to

35 decibels; is that correct?
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Well, I"msaying that the nodel says it's about 31
there. So if you want to take plus or m nus 2,
then you're at 33. Sure.

Ckay. So we're still about 10 deci bels higher, as
far as the change fromthe ambient |evel at the
canpground to what the level will be with the w nd
farm

It wll be a plus 8 under that exanple.

Ckay. Gven a plus 8, that still puts it at having
an inpact -- is that correct -- particularly with
tenters not having a wall between them and the
out si de noi se?

What |"'mgoing to say is, if you're tal king about a
| evel of 32 or 33 decibels, that's very quiet.
That's very | ow.

| understand that. But given that the anbient is
only 25, they're used to a very |low or very qui et
background. And ny understanding in everything
|'ve read, including your prefiled testinony, is
that it's the change that can have a significant

| npact, sonetines irregardl ess of what the overal
deci bel reading is, but nore in tune to what the
actual change is.

Well, | guess, again, |I'mgoing to come back to the
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sound | evel of 25 | would suggest is perhaps

unrealistically | ow for concurrent operation of the

turbi nes, coupled with the fact that these data

were collected pretty nuch after the canpground is

shut down for the year. This isin mdto late --

early to md-Cctober. It doesn't include a |ot of

the summertime, perhaps, insect activity which nay

have actually raised the sound |l evels. That was

not included in here.

Actual ly, I'mglad you brought that up, because

t hat was ny next question. On Page 7 of your

suppl enental testinony --

Ckay.

Al set?

Yes.

Lines 8 and 9, you state that the neasurenents of

t he sound study done at ny canpground are of

limted or no rel evance due to the fact that it is

the end of ny canpi ng season or after close.
However, | would |like personally to have the

record show that the sound studies were inpl enented

on Cctober 4th. And although it is true we close

to the general public on Cctober 11th, which is

Col unbus Day, we remain open for our seasonal
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canpers. |In addition, we allow rock clinbers who
are just there to throw their tents --

MR PATCH: M. Chairman, | don't know
if this is testinony or a question. | nean, she's going
to have a chance to testify later in the week. But it
sounds |li ke she's inserting testinony at this point.

CHAl RVAN GETZ: Well, perhaps you
could phrase it this way: Ask the witness, would he be
wlling to accept, subject to check, that you are still
open on a part-tine basis, and would that affect his
opi nion in any regard.

M5. LEWS: Ckay.

CHAI RVAN GETZ: Wuld you be willing
to accept that, subject to check, that the canpground is
still open on a part-tine basis?

W TNESS O NEAL: |If she says that,
then certainly | believe that.

CHAI RVAN GETZ: And does it affect
your opinion in any respect?

W TNESS O NEAL: Well, it still would
affect ny opinion to sone degree, because the canpground,
|"msure, is -- well, the canpground, | suspect, is nore
active in the summertine. And we didn't include sort of

the typical sumrertinme sounds in M. Tocci's background.
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BY M. LEW S:

What woul d you consider the "typical" sunmmer

sounds?

Well, insect noise would be one thing that may be

kind of limted in Cctober.

And anyt hing el se or...

That's all | can think of right now

| guess, given this information that we were still

open, do you still stand by the fact that you

bel i eve this sound testing results were not

relevant, or the data was not rel evant?

Well, if you say that you were actually open after

Col unbus Day, then, no, there's sone rel evance

t here.

Ckay. M next question is, again, on your

suppl enental testinony on Page 6. And in that you
refer to ny prefiled testinony in which I have
recomrended or hoped that the SEC i npose a noise
limt at night of 30 decibels. G ven that

| berdrola has agreed to conply with a nighttine
limt of 30 decibels for interior bedroons at the
Deerfield, Vernont wwnd farm and in light of the
fact that ny tenters are literally in their

bedr ooms, why do you believe that the 30 deci bels
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I s unsupported and unreasonabl e, as you state in
your testinony?
Well, | think you |l ook at the existing sound |evels

in the area already, and the najority of the tine
t hey' re al ready over 30 deci bel s.

But aren't -- the recent studies that were done,
isn't that based on an average or --

Wel |, the nunber of 24.8 decibels in M. Tocci's
suppl enmental testinony is really taking the

qui etest of the quietest. It's the quietest

10 percent of the quietest 10-m nute averages. So,
I n other words, for two weeks there were 10-m nute
sanpl es taken. So you've got roughly 2,000
sanples. And so that 24.8 is really the quietest
200 sanpl es out of the 2,000, okay.

But woul dn't that be appropriate to recogni ze the
fact that at nighttine, that's literally a nuch
different situation than during the day; therefore,
to get those figures to reflect what the sound is,
you really need the | owest sound |l evels that there
are on an average basis? Isn't that exactly what
M. Tocci did do?

That is what he did. However, as | said, you're

trying to set a floor, a background, using data
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collected during a tinme that the wind farm probably
won't even operate because the winds are calm
during those tinmes. So | guess | would
respectfully disagree with that part of it.

Are you stating, then, that the wind farmis not,
for the nost part, going to be operating at night
at all?

No. No, that's not what |'msaying. |'msaying if
you | ook at the two weeks of data on Page 7 of M.
Tocci's testinony, the graph, it shows pretty
clearly that those hours in the mddle of the night
when the sound levels did drop to those | ow
20s-type levels, there was no wnd. Wen it was

w ndy in general, the sound |evels went up. O
when the Baker River was at a higher flow, the
sound |l evels went up. Things like that.

Ckay. M/ next question would be, then, if that's
true, given the fact that |I'mbusiest in the mddle
of the sumer, isn't the summerti ne when there's

t he | east anmount of noise, so that this would be a
good representation of what the nunbers shoul d be,
based on the fact that in July and August, if
there's a heat wave, there's very little wind? So

t hose nunbers are very reflective of what it would
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be in the summertine. Maybe not so nuch in the
wntertime, but certainly in the sumer.

Right. But if |I hear you right, what you' re trying
to say is that, here's a background and you can't
go over it. I'mcollecting it during a tinme when
the wwnd's not blowng. And that woul d not be
appropriate, trying to apply that to a tine when
it's w ndy.

But how about applying it to when it's not w ndy or
| ess wi ndy?

Well, | think, you know, you al so need to | ook at
sort of what precedent has been, too, in terms of
what the SEC did with Lenpster, for exanple, where
they put -- they have an absolute limt of 45 in
that case. And trying to do sone kind of increnent
over background and trying to put it at a | evel
that's already very low, | think it's going to be
very difficult, as a practical matter, to even try
to enforce, because --

Dfficult for who? The w nd farnf

For anybody. For anybody. You |look at the

exi sting sound |l evels here, and, as | just said,
nost of the tine the sound | evels are already over

30 deci bels at the canmpground.
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Q Not in the mddle of the night. AmI1 correct?
(Wtness revi ews docunent.)
A Sonetines during the mddle of night they are bel ow

30. That is true.

Q Most of the tine between 12 and 3 in the mddl e of
t he ni ght.

(Wtness revi ews docunent.)

A Well, we could debate this, | think. |If you | ook
at the last five days of the study, it never went
bel ow 30 deci bel s, day or night.

Q But |I'm saying overall, based on the study --

CHAI RMAN GETZ: Well, | think at this
juncture there appears to be di spute between how t he
chart should be read. And we can interpret it for our
OWNn pur poses.

M5. LEWS: Ckay. That's all ny
questions. Thank you.

CHAI RVAN GETZ: Gkay. Thank you. 1'd
say at this point I"'m-- well, M. Roth, do you have an
estimate of how nuch cross-exam nati on you may have?

MR ROTH. Fifteen m nutes.

CHAl RMVAN GETZ: Okay. Then let's
proceed with your cross-exan nation then.

MR. ROTH. Thank you.
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CROSS- EXAM NATI ON

BY MR ROTH

Q

o > O »

Good afternoon.
Good afternoon.
W\l cone.
Thank you.
| was listening to the cross-exam nation by Ms.
Lewis, and | wanted to ask you a few questions to
follow up on that. And then |'ve got others that
|'ve been acting as though | know what |' mthinking
about when | was preparing. | wll confess that |
approached this subject sonething |i ke how I
approach algebra, and so it's difficult for ne.
And as the old saying goes, if | were any good at
mat h, | woul d have gone to nedi cal school; instead,
| becane a | awyer.

But you had indicated that the figures for the
canpground that M. Tocci obtained in the
average -- well, first I want to ask you about the
conput ati on net hodol ogy.

Now, M. Tocci chose, as you say, the quietest
10 percent, the 90th-percentile approach. And in
your met hodol ogy, you did sort of an overal

aver age of everything.
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Woul d you agree that M. Tocci's approach is a
| egiti mat e approach to use when you' re concerned
wth community noise, and is a conservatively based
approach to nmake sure that the public interest and
the public health and safety are protected?

Well, 1'"d certainly agree that it's a conservative
approach, yes. But | think -- | guess one of the
difficulties | have is that you're including data
to set a background when the turbines are not

oper ati ng.

We'll get to that.

Ckay.

But in terns of the overall approach, it's an
accepted engi neering approach to do it the way M.
Tocci did?

You can protect -- no, | don't necessarily agree
with that. You can protect public health and
safety as well with a bright-line limt as well.
But you've sort of answered a question | didn't
ask. The question | asked was, do you agree that
M. Tocci's approach is an accepted engi neeri ng
approach? He didn't just make this up and nobody's
ever heard of it before; correct?

To ny knowl edge, | think they're the only firmthat
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does it that way. That doesn't nean it's a wong
way. But it's one way to do it.

Q Ckay. Now, in your approach, you do an average of
all of the points of data; correct?
A No. No. We look -- we |ooked at sound | evel s that

coul d have occurred when the wi nd farm was
operating and took the | owest of whatever that was.

Q The | owest of -- but an average of these |owest?

A Let me take a mnute and | ook at the table in ny
report. That may be the best way to answer your
questi on.

(Wtness revi ews docunent.)

A Ckay. So | guess I'mlooking at Table 6-1 and
Table 8-1 in Appendix 35 of the application, which
I's the noise report.

MR. I ACOPINO 6-1 and whi ch?

W TNESS O NEAL: Table 6-1 and
Tabl e 8-1.

MR. HARRI NGTON: O ?

W TNESS O NEAL: I n Appendi x 35 of the
application.

MR. | ACOPI NO That appendix is
contained in Volune IV of the application. It's also

mar ked as Applicant's Exhibit 4.

{ SEC 2010- 01} [ DAY 2 - AFTERNOON SESSI ON] {11- 2- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: ROBERT D. O'NEAL]

>

63

So, to answer your question, what we did was we
took all the possible sound | evels that could have
occurred when the wi nd farm was operating, and we

t ook the nedian and the average of those data
points. That's what's in Table 6-1. So, yes, that
part is an average. But then, to conpare the delta
or background which is in Table 8-1, we just picked
the | owest of any of these values to use as the
backgr ound val ue.

So, the | ower of nedian or average.

Correct.

Ckay. And at tinmes when the w nd speed at the net
tower was 9.3 neters per seconds or higher?
Correct.

And when you do it this way, do you, in general --
and I'm not asking for all cases. But in general,
do you cone up with higher background sound | evels
t han using M. Tocci's approach?

You generally would come up with a little higher
nunber, because you actually include sone of the
peri ods when the winds are calm And traditionally
when t hat happens, the sound | evels are | ower.

Ckay. Now, do you have any way of know ng whet her

there's a direct correlati on between the w nd speed
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at the net tower and the sound | evels, the actual
sound |l evel s at the receptors?

Not a direct correlation in this case, no.

Now, you nentioned earlier that you had -- |

t hought that the nodel was designed for assuni ng an

I nver si on. Correct?

Yes.
And as | understand that -- and perhaps |I'm w ong
about this -- isn't that assumng that the wind is

doing a nice clip at the turbine | evel and that
things are fairly still at the receptor level? |Is
that -- is ny understandi ng about that correct?

It assunes a 1- to 5-neter-per-second w nd speed
down at ground |l evel for the standard. So, a |ight
to noderate wind, if you wll.

Ckay. So the inversion assunes not that the w nd
is blowing 9.3 neters per second at the receptor

|l evel. There's an adjustnent for that in this

I nversi on nodel ; correct?

The 9.3 neters per second is only used because
that's the | oudest sound | evel fromthe turbines,
per the manufacturer's dat a.

| understand. But the inversion concept adjusts

t he assuned wi nd speed at the receptor |evel
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downward. |Is that --
Right. It assunes that every receptor is downw nd
of every turbine.
Well, | understand that, too. But let's go back to

the inversion. M original concept was, the
Inversion idea is that the wind may be bl ow ng at
the turbine level, but it mght be relatively calm
at the receptor level. |Is that basic idea what you

are including in your nodel ?

That's the basic idea. | just wouldn't use the
word "calm" 1'd use "light." Light winds. How s
t hat ?

Ckay. Now, you -- in response to Ms. Lewis's

questions, you indicated that the | ow | evel s
nmeasured at the canpground were because there was
no wind. And the question that | have is where --
whose wi nd were we tal king about? Were was the
w nd being neasured at that time? Ws the wnd
bei ng nmeasured at the canpground, or was the w nd
bei ng measured sonewhere el se?

In this case, I'"'mrelying on M. Tocci's data
collection. He references the Plynouth Airport

w nd dat a.

Ckay. And is the Plynouth Airport abutting
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Ms. Lew s's canpground?
It's about a mle and a quarter away.
Mle and a quarter away. So we don't really know
what the actual wind was at the canpground.
We didn't collect the data, so | don't know.
Ckay. Now, you nentioned that the |ast five days
of M. Tocci's study at the canpground, the
background noi se was over 30 all the tine; is that
correct?
That's correct.
Now, ny recollection of that period of tine was
t hat the weat her was rather unpl easant, w ndy and
rainy. |Is that reflected in the over-30
nmeasurenments for that five-day period of tine?
There was precipitation at the begi nning of that
period, certainly. It rained. There was just that
one day, | guess. It didn't rain the rest of the
period, according to his data.
And did his data show that it was w ndy?
It was wi ndy for nost of the tine.
All right. | want to ask you a question or two
about Vi nal haven.

Now, | know you say what you know is what you

read in the papers. But do you -- would it be your
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assunption that when Vinal haven was sited, there
was sonebody |i ke you who rendered an opi ni on that
t he nodel showed that there would be no adverse
i npact on the residents of those communities?
You' re asking nme a question | don't think I can
answer. | assune that they did a sound study for
t he project.
Ckay.
But | haven't read a report. | don't know what
t heir concl usi ons were.
And woul d you assune that they al so made the
conclusion that the project was properly sited?
| really can't speculate. |'msorry.
Woul d you be surprised to learn that, in that
certification, or whatever process they have, that
t here was a 45-deci bel nighttine and a 55-deci bel
daytime limt inposed?
| did not know t hat.
Ckay. | want to ask you a little bit about hearing
or health effects. And this is very limted.

You had indicated to -- in your response to
Dr. Mazur that at the distances of these residences
to the turbines you wouldn't anticipate any health

effects. And | look at your -- at the table on
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7 -- 7-1. And you can see your contours around

each of the turbine locations. And the deci bel

| evel at each of those turbine |ocations or at

t hose first contours is 55 decibels; correct?
(Wtness reviews docunent.)

Ri ght near the base of the turbine. That's

correct. Yes.

Ckay. And would you expect that, if you were

standi ng right under a spinning turbine at

9.3 neters per second, that it would be a little

bit hi gher than that?

Well, 1"ve stood under these at full speed, and

it's generally -- | would say, md-50s is about

right.

Ckay. M d-50s. Maybe 60, even?

Coul d be 55, could be 58, could be 59, could be 60.

According to like the EPA reports and WHO, at what

poi nt does a person start to experience sort of

heari ng | oss and ot her physical harns fromw nd

farm noi se?

well --

O I'"'msorry. Not wind farmnoise. Noise in

gener al .

Ch, okay.
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Sorry.

Well, certainly the OSHA standard for hearing
protection to prevent hearing | oss is 85 decibels.
If you're exposed to that for nore than eight
hours, you need to wear hearing protection.

Ckay. Now, as | understand it, in a 2010 Noi se-Con
paper, you tal ked about neasurenents of infrasound
that you took at another project. Does that sound
correct to you?

That is correct.

Ckay. And how confident that the measurenents that
you took at that other project are representative
of this project?

| believe | said this in ny prefil ed somewhere.
They were different turbines, but the sane sort of
utility scale turbines. |In other words, we tested
CGE and Sienens turbines for this paper. And this
Is like a Ganesa turbine. So it's a different
manuf acturer. But | wouldn't expect a | arge

vari ation; and therefore, the conclusions from our
measurenents at the -- that are presented in the
paper woul d be the sane.

Did the turbines, the GE and Sienens turbines in

your research, were they the same power rating as
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t he ones bei ng proposed for G oton?

The GE turbine is a 1.5-negawatt turbine. The
Sienens is a 2.3-negawatt turbine. And, of course,
t he Ganesa one here is a 2.0-negawatt.

Now, if you took those neasurenents there on
different turbines -- and it's good that you found
that the infrasound wasn't an issue. Certainly if
you did a nmeasurenent |ike that for this project,
it would only -- at least in your assunption, it
woul d only conclude that it was fine. But why not
do it and provide that |evel of assurance and
confort to everybody?

Again, if you read the paper, we did these at

1,000 feet, a good reference distance. And so at

t he di stances we're tal king about -- and that

was -- again, this is nore of a research,
scientific project. So the distances we're talking
about here of 2700 feet to the nearest residence,
for exanple, and nmuch further to the other

resi dences, given the conclusions that we' ve gotten
fromthe research, it didn't seem necessary at al
to do that.

Do you know of anybody el se who's done a 1, 000-f oot

nmeasur ement for a Ganesa 2-nmegawatt turbi ne?
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For an operating w nd farm you nean?

Yes.

' mnot aware of that.

Ckay. Now, in your supplenental testinony, you

I ndi cated that the worst-case sound levels for this
project, which assunes that every house is al ways

| ocated directly downw nd of all of the turbines

si mul taneously, the worst case is going to be 40
deci bel s, and that that's a conservative approach

i n your nodel; correct?

Correct.

And gi ven that conservati sm and worst-case
scenari o, why wouldn't the 40-deci bel approach or
limt be appropriate for this facility?

Well, actually, because's there is one house that's
41 decibels. | think the prefiled said generally

| ess than 40. But el sewhere in the direct prefiled
t here was one house at 41.

WAs that an actual residence, or was it a structure
that we don't know what it is?

From nmy understanding, it's an actual residence.
Ckay. And then, | guess, the obvious question is:
Ckay, how about 417

Well, I think if you ask any nodeler -- and M.
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uncertainty with any nodel. These are not exact.
They' re reasonably good estimates, given what we
know today. So | think you need to put sone

al l owance in there. And sone all owance, even at
45, you've got a very decent standard.

Ckay. Now, in doing your nodeling at the worst
case, sinmultaneous, everything approach, did you
use a ground effect in the nodel ?

We used a very limted ground effect. W used
what's called the alternative nethod. So you don't
take full credit for the ground absorption.

Ckay. And what's the inpact of that? If you were
to take no ground effect, would you have hi gher

| evel s of sound?

There was a very good paper published by Kali sk
and Duncan recently which did an anal ysis of that,
and they found that the nethod that we used was
generally about within 4 percent of what they
nmeasured. So, wthin 4 percent of actual
measurenents, we're tal king about tenths of

deci bel s here. So, yes, it's reasonably well.
Ckay. And obviously on the other end, if you used

a lot of ground effect, it would reduce the noise?

72
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It would unrealistically reduce the noise by too
much.
Now, | recall this from Lenpster when you were
working for us. There was a | ot of discussion
about ground effect and ground attenuation. And
what do you think, as a sort of a practical, you
know, commobn-sense approach ought to be the right
approach, in terns of ground effect?
| think certainly trying to take full credit for
ground effect, which is sinply a switch in the
nodel, is not realistic. So you' ve got to be
careful about that. | think the approach that we
used and that other nodel ers used, either taking no
credit or this limted alternative nethod which
takes very little credit, is a reasonable way to
go.
Ckay. Now | want to talk about the question that
Ms. Lewi s asked. For a while when she was asking
questions, | was thinking about just giving up,
because she really covered a | ot of things very
wel | .

But the problem of sound is not just a
question of the level of the noise or the sound,

but it's conpared to the background; correct?
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Well, that --

What you're used to.

That's probably nore an issue whether -- it's

audi bility. Can you hear it or not.

And in your testinmony -- or | don't knowif it's
your testinony or your report -- you had a nice
little bar chart show ng the different sound | evels
at different places. And the 30-deci bel |evel was
sort of a quiet bedroom at night.

Correct.

Now, woul d you agree with ne that a small increase
In sound | evel of sonme kind of sound that's not
consi stent with your background is going to have an
annoyance factor that perhaps is greater than an

i ncrease in the background of a greater neasure?
There's been a |l ot of studies that have | ooked at

t hat question, particularly with wind farns. And
what fol ks seemto be learning in their research is
that, if people are annoyed by a source of sound,

w nd farms or sonething else, they're going to --
whet her they're annoyed by it just froma verbal
perspective, even, they're going to be annoyed by
probably any | evel of sound, even a smaller change

In sound levels. So it's not just sound that's at
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wor k when soneone nakes a judgnment of annoyance or
not .

"1l give you an exanple. | have a next-door

nei ghbor who has a very small terrier. | like to
listen to music at hone. So | can turn the nusic
up pretty loud, and I can still hear that terrier
yappi ng next door. Now, even though the terrier's
yap is not particularly loud, it cuts through
everything. How do you attribute -- what's -- do |
just not like dogs? O is it that there was
somet hi ng about that particular -- the sound that's
cutting through and interrupting what |'m doi ng?

In that exanple, it could be two things: One, you
know the terrier's there, and maybe you're
listening for it alittle bit nore; or there's sone
di fferent octave bands, a frequency thing that's
going on with the dog, that you're picking up that
frequency over the sound of whatever nusic you're
pl ayi ng.

So, could a situation like that arise, where you
have a person who's used to listening to the cl ock
ticking in their living roomwhile they're going to
sl eep at night, and then on top of that is a

relatively Ilow | evel of sound of the w nd turbine?
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I mean, anything is possible. | guess, again, the

nessage here is that these levels are very | ow.

Hm hnm  Now, in his testinony, M. Tocci said

that those who live in this area specifically for

its quiet character m ght be annoyed by the w nd

farm noi se. Do you renenber that statenent?

Could you tell ne where that is, please?

Page 14 of M. Tocci's supplenmental testinony.
(Wtness reviews docunent.)

| see where you are, yes.

Ckay. People who live in the area because of its

qui et character are going to be annoyed by a new

sound; correct?

Well, he says those who live in this area

specifically for its quiet character nmay be annoyed

by Groton Farm w nd sound.

Yeah. Do you agree with that statenment?

Well, as | said, there may be fol ks who don't want

the wwnd farm don't like it, don't like the | ook,

and they're going to be annoyed by it. |If they

hear it, they may be annoyed by it. That's

certainly possible.

Ckay. Now, M. Tocci also testified that the

G- oton Hol | ow background that you neasured, and
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t hink he neasured as well, is heavily influenced by
the running of water in the brook. Do you renenber
t hat statenent?
Yes.
Do you expect that to be true if the brook were
frozen?
Well, if the brook is totally frozen, there's no
water flowi ng through it, then that sound goes
awnay .
You weren't here yesterday. But M. Cherian
testified that, of course, the turbines are nost
productive and nbst in operation and busy producing
power in the wnter nonths. And is that your
under st andi ng of how t hese projects work?
It really depends on wi ndrose for the particul ar
site, which | have not seen. And | wasn't here
yest er day.
Ckay. Would you accept that M. Cherian said that
yest er day?
| believe whatever M. Cherian says.
Ckay. Good. |I'msure he's happy to hear that,
t oo.

Now, | think you had expressed a desire to

comment upon M. Tocci's testinony, and | cut off
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your opportunity to do that. And | think you' ve
had a nunber of opportunities in ny
cross-exam nation and Ms. Lewi s's cross-exam nation
to mention things. And | think, you know, what I
woul d suggest and offer is that your observations
about M. Tocci's interpretive error on the contour
was correct, and he caught that hinmself and was
fixing that. 1Is there anything el se that you want
to say about it or that we haven't already asked
you about ?
In terms of that table of anal ysis?
Anyt hing. You were going to nake sone remarks in
general. Have you pretty nuch covered it all
al ready?
| nmean, that was certainly one of the things | was
going to nention.

Two ot her sort of small points I think, which
I think M. Tocci said it in his testinony, so I'm
not going to belabor it. But it turns out that his
two weeks of sound neasurenents at the Halls Brook
Road and the G oton Holl ow Road turned out to be
simlar or even a little higher than the sound data
that we coll ected, even using his sort of

conservative cal cul ati on net hodol ogy.
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Q Ckay. And | think what | would say, when he | ooked
at these locations -- one, two, three, four, five
and six -- they were all pretty consistent with
your own work. And that's good news. M nor or no
noi se i npact. The nodel conputed wind farml evel
| ess than 40. That's good news; right?

A Yeah.

Q But Ms. Lewi s's canpground presents a separate
probl em doesn't it?

A | really don't think it presents a separate
probl em no.

Q Ckay. Thank you

CHAI RVAN GETZ: Okay. Let's take a
15-m nute recess, and then we'll pick up with questions
fromthe Subcommttee.

(Wher eupon a recess was taken at 3:33

p.m and the hearing resuned at 3:59

p. m)

CHAI RVAN GETZ: All right. W're back
on the record and turning to the Subcomm ttee's questions
for M. O Neal

Questions fromthe Subcommttee? M.

Har ri ngt on.
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| NTERROGATORI ES BY MR HARRI NGTON:

Q | got a few questions and a couple of coments.
Just for the sake of clarity, | always like to do
this because it seens |like there's been sone
confusion in the past.

When you tal k about different decibel |evels,

can you explain how a deci bel scal e works?

A Sure. Decibel scales are logarithmc. So if you

take two sounds of equal value, say a 30-deci bel
sound and a 30-deci bel sound, you add them

together, it's a 3-deci bel change. So, 30 plus 30

Is 33. |If you have decibels that are 10 or nore --

sources that are 10 or nore decibels apart, like a
60- deci bel sound and 40-deci bel sound, and you add
t hem t oget her, you still get 60. You don't get
100. So the | ouder one doninates, essentially.

Q Ckay. | just want to nake sure we're clear on
t hat, because there seens to be sone...

And for the sake of a reference point, what

woul d you estimate that the decibel level in the

room woul d be now?

A Actual ly, | brought a sound-level neter with ne

this norning just to check it and see if that

question ever cane up. It's about -- if we're all

80
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real quiet and silent and don't say anything, it's
about 45 deci bel s.
Wt hout any conversation goi ng on.
W th nothing going on.
Forty-five decibels. Ckay.

Now, | had a couple nore specific questions.
One of the questions -- and |I'mnot sure of the
exact l|location. But | thought the cl osest house
was sonewhere in the vicinity of 2400 feet or so.
I s that about right?
Twent y- seven hundred feet.
Twenty-seven hundred feet. Do we -- | noticed that
was not one of the places that was picked. And the
Hal | s Brook Road was 3700 feet or 1,000 feet
further away, and that was |eaving the change of 7
deci bel s. What woul d the change -- do you have any
esti mate of what the change woul d have been at the
cl oser house?
The cl oser house woul d be the one due north of
Turbines N1 and N2. Those neasurenent | ocati ons,
| i ke the one we picked at Halls Brook Road, are
meant to be representative of nore than one house.
So we can use that nmeasurenent data for Halls Brook

to apply to that house that's 2700 feet away. So
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in that case, just give ne one nonent and | can
make an estinmate of that for you.
| just -- | realize these are trying to be
i ndi cative of nmultiple houses. But wouldn't you
normal |y pick the cl osest one because that's going
to be the one with the highest potential? 1Is there
sonet hi ng about the geography of the | ayout there
that it won't see the higher noise |evel?
Well, that's a great question. |In this particular
case, that closest one was not accessible to us.
We couldn't get there.
You needed to get perm ssion?
Ri ght. Right.
All right. That's a good reason why you didn't do
it.
Right. No, we will not trespass. So we use a
representative | ocation.

Let ne see. Halls Brook, 39. The background
at Halls Brook we came up with was 39 deci bel s.
The turbine inpact is 41. So, 39 plus 41 is
approxi mately 42, 42-1/2. So, be about a 3-deci bel
change, 3-1/2-decibel change over background.
Ckay. So less than it would be at Halls Brook

then. What | thought you said is it would be

{ SEC 2010- 01} [ DAY 2 - AFTERNOON SESSI ON] {11- 2- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: ROBERT D. O'NEAL]

O

> O > O >

83

changed up to 7 decibels; right? Am| reading that

wrong or. ..
VWit a mnute. Did | |look at the wong nunber?
Halls Brook. | did |ook at the wong nunber. My

apol ogi es. The background of Halls Brook, 33.
Tur bi ne i npact of -- turbine sound level, 41. So,
41 plus 33 is about 42. So, be about plus 9 in
t hat case, that one house.
So it's approaching that scale we tal ked about,
significant increase in sound.
Well, that's not a scale that | tal ked about.
Right. But there was --
M. Tocci tal ked about that, yes.
Going to that, is that an accepted scale or --
The idea is that once you get to 10 deci bels or
nore, our ears wWll typically perceive that. You
know, it's a noticeable difference when it's a 10
or nore change.
Ckay. And one of the other issues appears to be
t he canpground, | nean, for the obvious reason:
Peopl e sleeping in tents instead of in houses with
wal I s and stuff like that.

You had said that when the sound studies were

done, it was in md-Cctober. And |I'm assum ng at
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that point that at |east a good portion of the
foliage and nost, if not all, of the insects were
no | onger present. So how nmuch woul d you estinmate
t hat that would have made things quieter than it
woul d have been in the summertine, let's say?
That' s anot her good question. |It's kind of a
difficult one for me to answer because nyself and
nmy firmdidn't conduct that COctober study. M.
Tocci did. The |eaves were actually still on the
trees on October 4th when the survey started. |
don't know if they were still on the trees two
weeks | ater when they picked up the equi pnent.
Certainly insect noise, say in July and
August, during the mddle of the sumer, other
sources of sound in the canpground, you know, RVs
going and things like that, | would estimte that
woul d bunp up the background, conservatively, naybe
5 deci bel s.
So, fromthe |ow of 24.8, you would say that if it
was the same tine in July, it would be closer to...
what is that when you add those two up, about?
It would be 30. Thirty, again, using the sane sort
of schene that M. Tocci used to cal cul ate

backgr ound.
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And on the other hand, when you tal ked about the

| onest readi ng at the canpground | think were

24.8 deci bels being at tinmes when wi nds were cal m
and you stated that the wi nd turbines wouldn't be
running -- but, in effect, that may not al ways be
true, because we put the w nd turbines on the tops
of the hills because when it's calm other places
there's wind there. So there m ght be sonetines
when the wind is 3, 4, 5 mles an hour at the
canpground, but it was 15, 18 nmiles an hour on the
tops, and the turbines would in fact be running,
even though it was cal mthere?

| would definitely agree with that, yes.

So there's no correlation there. Wuld there be
any way you could -- let nme put it this way: Has
anyone done any analysis to show that, if you're in
t he situati on where at the canpground you had the
| onest sound | evel because it corresponded to a
very lowlevel w nd, what you' d expect the wnd to
be at the |l ocation of the turbines during that
time?

We have not done that, attenpted to do that kind of
correl ati on.

So the best we could say nowis there'd be tines
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when it m ght be cal meverywhere and the turbines
aren't running, but there would be tines when it
was calmat the canpground and the turbines were
still running up on the ridge.

Right. | guess one way look to at it is sort of
the scenario that M. Tocci presents in his data
fromthe canpground would be a worst case. In

ot her words, you know, those sound | evels are nore
representative when the wi nds are cal mdown in the
canpground, as shown by the Plynouth Airport data.
And so, if under the worst-case scenario the

turbi nes were spinning up on the ridge, then that
woul d be the worst-case scenari o.

But I"mjust trying to get a feel for this, because
you said the nmaxi mum noi se output is 9.3 neters,
which is like alnost 30 mles an hour, | guess. So
is it realistic to think that it would be cal m down
in the valley and you have a 30-m | e-an-hour w nd
on the ridge, or is that too nuch of a delta?
Actually, 9.3 neters per second is closer to

20 m | es an hour.

Ch, neters per second. |'msorry.

Yeah. So we're saying a 20-mle an-hour wind up on

the ridge, could it be cal mdown in the canpground
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in the valley? |It's possible. 1t's possible.
Absol utely. Maybe not typical, but it's certainly
possi bl e.

Ckay. | think that's all the questions | had at
this tine.

CHAl RVAN GETZ: M. Scott.

| NTERROGATORI ES BY MR SCOIT:

Q
A

Q

O

o >» O »

Good afternoon.

Good afternoon.

I n your sound report, you nake reference to the
conditions that the Site Evaluation Conmttee put
on the Lenpster Wnd Farm as far as noise, the 45
dBA?

Yes.

So | assune fromthat, you' re at | east sonewhat
famliar with the certificate that we issued for
Lenpster?

Sonewhat fam i ar.

Regar di ng noi se, anyways.

Correct.

Hopefully it's a fair question for you. Do you
think that 45 dBA is a reasonable restriction?

| do. | do. | think based on the work that |'ve

done on other wind farns and other things |'ve
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seen, | think that's a reasonabl e bal ance between
bei ng protective of residents and still allow ng,
you know, the wind farmto operate at 45. As |
said, 45 is about the level in here if we're al
quiet. It's also the |evel recommended by the WHO
as wel | .

Ckay.

CHAI RVAN CGETZ: M. Steltzer.
MR. STELTZER  Yes.

| NTERROGATORI ES BY MR STELTZER:

Q

o > O »

| believe it's Exhibit 4, Appendi x 35, which is
your study.

Ckay.

Figure 7.1. Gve you a second to get there.

Al set.

| want to just get sonme clarification on a comrent
| thought | heard you say, which is that the
nunbers that are represented here were based on the
receptors being downw nd of the noise.

That i1s true.

Are you famliar -- do you know what the w ndrose
is for this project?

To be honest, | have not seen the w ndrose. And

for purposes of doing these types of anal yses, not
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to be flippant, but it doesn't matter, because we
assune that every location around the wind farm it
could be downwi nd at sone tine or another during

t he course of the year.

And where I'mtrying to go on this is, do you

have -- has there been any sort of analysis to
figure out what percent of the tine these -- the
turbi nes woul d be causing sone sort of an effect on
receptors, recognizing that if a receptor is

upwi nd, nore than likely that sound isn't going to
be experienced at the receptor that's upw nd then?
| don't know if |I'mclear on that.

| think I understand what you're saying. You know,
when you look at this Figure 7-1 that's in the
report, the way the sound propagation standard that
all noise consultants use in these software
packages is, you know, every -- the turbine --
every turbine is blowng towards the receptor at a
given tinme, which is physically inpossible in sone
cases. You know, you look at this |ayout, and you
know it can't be blowing fromthe north and from
the south at the sane tine so that all the sound is
going to one location. | think to do what you're

suggesting or asking for, you' d have to take sone
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ki nd of annual w ndrose and then | ook at sort of
directionality of it and understand that sonme part
of the year -- and keep in mnd that these are

wor st cases, worst-case sound |levels. So, even if
we put the directionality to it, it's not going to
get any higher in terms of sound levels. It would
get lower in the other directions. The upw nd

di rection would get |ower.

What |'mtrying to get at here is that it's ny
under standi ng -- and maybe I'mwong -- but at this
sight, the majority of the wind is comng fromthe
nort hwest, and that the wwnd -- that the noise then
woul d be heading down in a -- towards the

sout heast, essentially. So what I'mtrying to get
at is, can we figure out what -- just as we know
that the turbines won't be maki ng any noi se when
there's no wind, we al so know that the turbines

m ght not be naking as nuch noi se when the wind is
bl ow ng fromthe northwest and be affecting the
residents in the Baker Valley. So I'mtrying to
get a sense -- and maybe that's not the case.

Maybe the wind is comng fromthe southwest, and
then it would be affecting folks in the Rummey area

nore. And that's what I"'mtrying to get at, is to
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try and figure out what the percent of effect would
be based off of the direction of the wind for the
pr oj ect .

A Right. That's a fair question. And again, |I'm not
t he person who's responsi ble for the neteorol ogical
tower at the site. Perhaps Ed Cherian m ght know
the answer to that. Certainly in New Hanpshire, in
general, northwest is the predom nant direction in
the winter nonths. That's, you know,
climatol ogically speaking, that is true. But I
can't give you the specific windrose for this site.
"' m sorry.

Q Ckay. Thank you

CHAI RVAN GETZ: O her questions? M.

Dupee.

MR. DUPEE: Thank you, M. Chairman.

| NTERROGATORI ES BY MR DUPEE

Q Good afternoon, M. O Neal.

A Good afternoon.

MR PATCH M. Chairman, |I'msorry to
interrupt. But in response to the |ast question that

M. Steltzer asked, the Applicant would be willing to

take a data request and provide nore information about

the windrose for the site, if you think that would be
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hel pful .

MR STELTZER Yes. And what |'d be
really interested in is not just the data on the w ndrose
and where the wind is comng from but then to nake a
connection -- a correlation to that and the sound | evel s,
so that you can have a sense of what percent of the year,
or even the season, especially in Ms. Lewis's case -- you
know, certainly the summertine is the busier season when
peopl e m ght be nore affected -- but to get a sense of
how of ten t hroughout the year that that inpact m ght
occur.

CHAI RVAN GETZ: Is that |evel of
detail feasible?

MR. CHERI AN:  We have w ndrose.

CHAI RVAN GETZ: Well, let's do this:
After the hearing closes today, | just would ask counsel,
you know, M. Patch and M. | acopi no, perhaps speaking to
M. Steltzer to try figure out how much of this detail is
avai | abl e and how nuch of that we could get into an

exhibit. And we would reserve Applicant 42 for this

exhi bit.

(Applicant Exhibit 42 reserved.)

MR ROTH: M. Chairman. Wth such an
exhibit, | guess that | would -- counsel for the Public
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woul d want to have sone opportunity to comment on it or
get M. Tocci to offer sone opinion about it, because
it's nmy understanding in general that the direction of
the wind doesn't really matter that nuch, that the sound
is believed to propagate in all directions equally nore
or less at the sane tine. And so, to the extent that
there is that kind of information, |I'm not sure how

rel evant or inportant it is, and we'd want to reserve the
right to make that kind of a comnment about it.

CHAl RMAN GETZ: Wl l, perhaps M.
Tocci could make that kind of comment tonorrow.

MR. ROTH. Right, assum ng we have
that data, that information avail able.

CHAI RMVAN GETZ: Well, it sounds |ike
even in the absence of the data precisely, he'd be able
to offer that opinion. But let's deal with that
t onorr ow.

MR. ROTH. Ckay.

MR. STELTZER If I may? | think it
woul d be a good question to ask both of the sound
experts: How does wind then affect the distribution of
noi se across the | andscape?

W TNESS O NEAL: Want to take a shot

at it now?
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CHAI RVAN GETZ:  Yes.

MR. STELTZER  Yeah.

W TNESS O NEAL: Like | was sayi ng,
the wind directionality and speed will have an influence
on the proportion of tine a certain sound |level is
nodel ed or neasured at a different |ocation. | guess
what |'msaying is, and | think M. Roth correctly
stated, that the sound |l evels won't be any hi gher than
what you see in the report; they're only going to be
| ower. I n other words, because now you're going to start

t aki ng downwi nd and upwi nd i nto account, so other
| ocations are going to be -- when they're upw nd, the
sound levels will be | ower.

CHAI RVAN GETZ: But | take it, M.
Steltzer, what your question is headed toward is to try
to figure out what percentage of the tine during the
season or the year that, for instance, Ms. Lewis's
canpground woul d be affected?

MR STELTZER  Correct. And | was
maki ng an assunption, and maybe it was a poor assunption
to think that | won't hear the sound as nmuch if |I'm
upstream from where the sound is resonating. And that's
where, | guess, judging from M. Roth's comments, maybe

was naking an i nappropriate assunption there. And that's
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where | was going with the second part of the question,
you know, is to correct ny assunption if | nade an
i ncorrect assunption.

W TNESS O NEAL: No. |If you're at a
| ocation that's upwi nd, then the sound levels will be
| ower .

MR, STELTZER: Ckay. Thank you.

CHAI RVAN GETZ: Gkay. Then | guess
|'"d still leave it to counsel to work to see what
i nformati on woul d be available to put in Exhibit 42.

MR. | ACOPINO W have several things
to talk about, and I would ask that all parties stay
here, at least all the representatives of the parties
stay here after we adjourn for the day.

CHAl RMAN GETZ: O her questions. M.
Dupee.

MR. DUPEE: Thank you, again.

BY MR DUPEE

Q Just a brief question on vibroacoustic di sease on
Page 8 of your supplenental application. W talked
about the conclusions drawn fromthe AWEA/ CanV\EA
report. You tal k about vibroacoustic di sease, w nd
t urbi ne syndrone and vi sceral vibratory vesti bul ar

di st urbance as unproven hypot heses, not yet proved
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by or confirnmed by appropriate research studies.
So if | go back to the report, Page --

Exhi bit 52, | go back and | ook at the section on
vi broacousti c di sease, which is on Page 4-5, and |
woul d like you to point out to me where it talks
about vi broacoustic being an unproven hypot hesi s.
| don't believe | gathered that fromthe report.
If what you nmeant to say was that there is a dose
response, so that jet airplane nechanics and disc
j ockeys denonstrate these effects, but does not
expect to been seen at nmuch | ower |evels, that

woul d be a good clarification to make.

A Ckay. The quote was taken from Page 4-12 in that

expert report. And it |looks like they |ist w nd
t urbi ne syndrone and vi sceral vibratory vesti bul ar
di sturbance. They don't list vibroacoustic
di sease. You are correct.
Q Thank you
CHAI RVAN GETZ: O her questions? Dr.
Boi svert.
MR. BO SVERT: Yes.
| NTERROGATORI ES BY MR BO SVERT:
Q You nentioned, in reference to --

(Court Reporter interjects.)
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l'"msorry. Good afternoon. You nentioned, in
reference to not checking out the closest residence
for acoustical testing, that you couldn't get

there. |Is that because you didn't ask perm ssion
or you couldn't physically arrive?

At this point, we did not ask permssion. W tried
to stay on |l ands that were accessible through the
Appl i cant .

Way?  Way woul dn't you ask to put it at the closest
resi dence? | nean, | understand sort of the

nmet hodol ogi cal sel ection of public places or

what ever. But why?

In the case of this particular |ayout, the | ocation
t hat was accessible froman access road off Halls
Brook Road we felt was reasonably representative.
And we went in far enough off Halls Brook Road. W
were far enough back to replicate the sane di stance
back fromthe road that this particul ar resi dence
was at.

Since the wwnd farm doesn't exist yet, it's
not as inportant to actually be at that person's
house. Now, if the Commttee puts
post -construction testing requirenents on the

Applicant, and they have to do construction testing
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afterwards for noise, then absolutely they woul d
have to test at that |ocation. You would
definitely want that.
So you're using proxies instead of actual | ocations
at residences.
That's correct. And that's typical and okay in
what we're doi ng here.
Hm  Ckay.

CHAl RMAN GETZ: O her questions? Dr.

| NTERROGATORI ES BY DR. KENT:

Q

o > O »

If we have a w nd speed of, |I think you said it was
9.3 neters per second when we nmax out the noise
fromthe turbines, sound emanations? Was t hat
correct?

It's actually 9.7 neters per second.

Ckay. 9.7 nmeters per second.

Correct.

So if | have a w nd speed past the turbine at 9.7,
|'ve optimzed the sound enmanating fromthe
turbine. And if | have no wnd at the Baker R ver
Canmpground and there's no insects and the river is
qui et and there's no noise in the canpground, | can

sit quietly and I m ght be able to hear a turbine?
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Under that scenario, it is possible that you would

hear the turbines, yes. They would be audi bl e.

If I was asleep in ny tent, would it likely wake ne
up?
Not |ikely.

Are you famliar with any control studies of the
effects of wind turbine infrasound and

| ow frequency sound on human heal t h?

| can't say I'mfamliar with control studies on
human health. |'mjust pausing for a mnute to see
If there's anything in the literature that | recal
reading. Certainly in terns of audibility and
annoyance and vi brations and rattles, those are all
t hi ngs we've studied. And the sound | evel s,

i nfrasound | evels fromthose, fromturbines for

t hose levels are way bel ow any criteria. But |
can't say |'ve seen any control studies.

DR. KENT: Thank you.

| NTERROGATORI ES BY CHAI RVAN GETZ:

Q

Let me follow up on one part of Dr. Kent's question
to make sure | understand kind of the |ink between
t he met hodol ogy and the actual | ocations.

As | understand your description of the

met hodol ogy, it assunes that all receptors are
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al ways downw nd of all turbines.
That's correct.
And Dr. Kent asked you the question about hearing
t he turbine, the sound, while in the canmpground. |
mean, is that -- is that assumng -- and if | | ook
at your Figure 7-1, that map in exhibit -- or in
Appendi x 35 to Exhibit 4 1 guess it is, earlier
you -- and there's three strings. And earlier you
said that location E1 is no |onger intended to be
part of the project. So in trying -- in answering
hi s question, are you assuning -- and let ne stuff
In one nore piece of this.

Looking at this, it looks like clearly at the
E2 turbine is the closest to the canpground, as
opposed to WL or Nb5.
Correct.
So, are you assuning that the sound is enmanating
fromE2 in answering his question, or -- as a very
direct, practical matter, or are you assum ng
sonething of a nore general nature, that the w nd
could cone from anypl ace?
| was assuning that the wind could be com ng from
any direction. But the answer is that the sound

| evel that's conputed at the canpground of
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approximately 31 to 33 decibels is nade up of
contributions fromevery single turbine that's
shown in the map here. Now, the practical matter
is that Turbine E2 will contribute nore than the
ot her ones because the other ones get further and
further away. But the software | ooks at every
singl e turbine and cal cul ates what ever contri bution
that is.
And keep in mnd, it's tough to tell fromthis
map. Turbine E2 is nore than 8,000 feet away from
t he canpground site. The scale is very small on
this map. It's very far.
CHAI RVAN GETZ: Ckay. Any ot her

questions fromthe Subcommttee? M. |acopino.

| NTERROGATORI ES BY MR | ACOPI NO

Q Just what's your understandi ng about the cl osest
residence to -- what's the distance between the
cl osest residence and the cl osest turbine to that
resi dence?

A Twwent y- seven hundred feet.

Q And where is that | ocated on Figure 7-17?

A It's if you look at the string |abeled N1, N2, N3,
N4 and N5, it's due north of N1 and N2.

Q I"msorry. There's alittle blue square there
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w thin the green contour?
Correct.
Let ne ask you -- to the southeast of that, to the

east of the Wstring, there are two bl ue squares,
one on either side of Goton Holl ow Road. They
appear to ne to probably be as cl ose, but |I'm not
sure. Do you know what those structures are?

Yes. On Page 8-1 in the sound study report, part
of Appendi x 35, the paragraph in the mddle of the
page has a brief discussion about that. But
essentially, those are not residences, but they're
seasonal canps, one of which it says in here "in
di srepair, not used."”

But those are -- at those |ocations, it can be
expected that, at |east based on the nodeling that
you' ve done, that there will be between 40 -- the
sound level will be between 40 and 45 deci bel s.
Actually, we did nodel at those |ocations. And

t hose two, even though they're not used as

resi dences, they're also 41 dBA. Talked a little
bit about it on Page 8-1 there.

Sonething that's -- and maybe this is just an
anomal y of your nodeling. But sone of your contour

lines -- for instance, you have sort of a couple
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little areas just south of the diner, for instance.
There appears to be a snall contour of purple that
woul d be in the purple contour, anyway. Wy does
it do that? Likew se, over on the western side you
have these little light blue contours just wthin.
Right. Those are areas of just slightly | ower
sound levels. And it's really due to the

t opography in the area, sone shielding going on
with the topography. So there's sone |ocalized

| evel s that are even qui eter between the najor

cont ours.

And is there a general rule for that? 1Is it the

| oner the elevation, the | ess the sound | evel wll
be or --

There's sort of sone shielding that goes on from

t he el evated | ocati ons down to these nore vall ey

| ocations. There is shielding there. W nake no
attenpt to try to snooth these out and nmake them

| ook pretty. There's just a very fine grid in
here, and that's what they cal culate out to. But
it's nostly based on topography.

But | guess ny question is, is there a general rule
that in those areas where there are di ps or holl ow,

that the sound is likely to be |less in those areas,
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or is it different for each particul ar area?
A In general, it will be |l ess due to sonme shi el di ng.
There's not the direct |ine of sight.
MR TACOPINO | don't have any ot her
questi ons, M. Chairnan.
CHAl RVAN GETZ: Redirect?
MR. PATCH. W have no questi ons.
Thank you.
CHAI RMAN CGETZ: Ms. Lew s?
M5. LEWS: | wonder if | can nake a

foll owup question based on M. Harrington's questioning
regarding the increase in the anmbi ent sound due to, |
believe M. O Neal answered regardi ng i nsects and novi ng
of RV trailers.
CHAI RMAN GETZ: kay. Go ahead.
RECROSS- EXAM NATI ON

BY M5. LEW S:

Q Is it your belief that the background noi se during
the summer woul d increase significantly with the
movenent of RV trailers?

A | guess what | was thinking of when M. Harrington
asked ne that question was, say July and August,
during the mddle of the summer versus early to

m d- Cct ober when these data were collected, | would
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expect a little bit nore insect activity, nore
everyday RV activity and what ever associ at ed
mechani cal equi pnent peopl e have on their RVs, and
just nore activity. So there will be sone slightly
hi gher sound | evels fromthe canpground itself due
to activity in the sumimmer that, coupled with sone
I nsect noi se, helps raise up the background | evel s
alittle bit.
Wuld it then surprise you that while the actual
testi ng was bei ng conducted, that on two separate
occasi ons, due to flooding that was occurring, that
every single canper fromthe bottom | evel of that
canpground was noved, in addition to every picnic
table and every fire pit, by both a tractor and
nunmer ous pi ckup trucks? Wuld that surprise you,
t hat that noise was in the background and refl ected
in the studies that M. Tocci did?
| guess, can you tell us when that happened?
Absol utely.
What days, what tines?
It happened -- well, | know for sure it happened
the --

CHAl RMAN GETZ: Well, | guess | was

going to say, can you testify to this, or is this
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sonething M. Tocci can testify to? Are you aware of the
facts of how that interacted with his study? Wll, |
mean, |'mnot going to testify right now The... well, |
guess | do want to get this on the record while

M. ONeal is still here. So | guess if you just --

m ght be easier just to continue along the route you're
headi ng down. But | guess you were there with firsthand
know edge - -

M5. LEWS: Absolutely.

CHAI RMAN GETZ: -- of all of this
activity and know what time of day the activity was
t aki ng pl ace?

M5. LEWS:. Absolutely. In fact, |
bel i eve when M. O Neal and M. Tocci cane to the
canpground, | explained to themthat it |ooked a bit
di fferent because we had just had to bring up everything.
So, once the equi pnent was put in place, we then had to
continue to nove it back down into the canpground. And
so that would have taken -- | believe they were there on
a Monday, and | believe it was brought back down, for the
nost part, Wednesday and Thursday of that week. The
foll ow ng week, or the |ast week that it was there, we
again had nore of a significant flooding issue that took

pl ace. And that was when the so-called Nor'easter, |
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bel i eve, cane through. And if M. O Neal can renenber
when he took a wal k in our canpground, we actually

fl ooded up to the horseshoe pit area. So it was quite a
significant flood that took place. And that woul d have
been --

CHAI RVAN GETZ: Let ne try to get back
to the point you're trying to establish. | guess you --
t he question you wanted to ask was based on his assertion
about noi se from Rvs.

M5. LEW S: Ri ght, and --

CHAI RMAN GETZ: And you' re taking the
position that when the testing was done by M. Tocci,
there was sone simlar kinds of noise going on because
tractors were noving things around?

M5. LEWS:. There was actually nore
noi se than normal. | nmean, normally we wouldn't be
havi ng every single canper being noved and every picnic
table and every fire pit need to be noved. So there was
certainly much nore noi se that took place.

CHAI RVMAN GETZ: Let's get to the
questi on.

| guess if you would accept, subject
to check, that there was sonme other activity taking

pl ace of a nature simlar to RVs while M. Tocci was
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doing his testing, would it affect your opinion?

W TNESS O NEAL: | guess we're tal king
about two different things. 1'Il certainly accept
what ever Ms. Lewis says. | don't doubt that there was
sone activity.

| guess ny whole point to M.
Harrington was, on a typical week in/week out in the
summer versus Cctober, you know, July and August, you
know, day in and day out, he asked ne what | thought the
background m ght be like. And | said a little bit
hi gher, maybe 5 deci bels or so, based on the additional
I nsect activity in the sumertime and, you know,
constant use of the canpground by RvVs and fol ks, you
know, every day of the week. I'mjust -- nmaybe |I'm
wong. But I'"'mthinking the first week of Cctober, that
there wasn't that |evel, sanme |level of activity every
day of the week. That's all. That's what -- ny basis
for the answer.

CHAl RVAN GETZ: GOkay. And then, to
the extent that M. Tocci had sonething he can testify
wth respect to that tinme period, then we'll deal wth
t hat tonorrow.

MR, HARRI NGTON:  Just as a

clarification, because we kind of had testinony.
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And could | ask you: Wre they doing
all this novenent -- was this a 24-hour, you know,
conti nuous operation, or was it done during the day?

M5. LEWS: It varied. 1In other
words, it was part -- part of it was done until 4 a.m
during one of the situations. The other, the second one,
was done nore in the day, although it did go until fairly
| ate at night, but not throughout the mddle of the
ni ght .

MR. HARRI NGTON: Maybe we can get the
specifics on that tonorrow then.

CHAl RVAN GETZ: Yeah. Any redirect?

MR. PATCH. No, thank you.

CHAI RVAN GETZ: All right. Then the
W tness is excused. Thank you.

W TNESS O NEAL: Thank you.

(VWHEREUPON t he wi t ness was excused.)

CHAI RVAN GETZ: Gkay. Then | guess

we'll plan to begin at 9 a.m tonorrow. W'Ill start wth
M. Gavel. And then we'll, depending on who's avail abl e
to cross-exanmne, we'll alternate between M. G avel and

the panel, and then we'll work M. Tocci in as we can.

Is there anything el se we need to

address before we close for today?
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(No verbal response)

CHAI RVAN GETZ: All right. Hearing
not hi ng, then we're recessed until tonorrow norning at
9 a.m Thank you.

(Hearing adjourned at 4:38 p.m)
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