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PROCEEDI NGS
CHAI RVAN GETZ: Good nor ni ng,
everyone. All right. W'Il open the hearing in Site
Eval uati on Comm ttee Docket 2010-01 concerning the

application of Goton Wnd, LLC. Let's take appearances,

pl ease.

M5. CEIGER Yes. Good norning, M.
Chai rman, Menbers of the Subcommttee. |[|I'm Susan Cei ger
fromthe law firmof Or & Reno. | represent the

Applicant, Goton Wnd, LLC. And | appear today with ny
col | eague, Doug Pat ch.

CHAI RVAN GETZ: Good nor ni ng.

MR. BUTTOLPH. Good norning, M.
Chairman. |I'mJimButtolph. [|I'man intervenor from
Rumey.

CHAI RMAN GETZ: Good nor ni ng.

M5. LEWS: Good norning. |'m Cheryl
Lew s, intervenor from Rumey.

CHAI RVAN GETZ: Good nor ni ng.

MR, MULHOLLAND: Good norning. |I'm
Evan Mul hol | and, appearing as Public Counsel. Here with
me is Mchelle Thi bodeau.

CHAI RMAN GETZ: Good norning. And

I'"ll note for the record that all nine nmenbers of the
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Subcomm ttee are present this norning.

I's there anything we need to address
before we turn to, | believe we're starting with the
direct testinmony of M. Gavel. |Is there anything el se we
need to address? M. Harrington.

MR, HARRI NGTON: Just a question, M.
Chai rman. There was sonme questi ons we asked for on Monday
having to do with capacity factors and such. | think sone
of that was going to be confidential. | was just
wondering, is there a status of any --

MR I ACOPINO Yes. There were two
parts of that. That's Exhibit 33 that's been reserved.
The Applicant has agreed that they will provide an
expl anation of the cal culation of the clainmed carbon
offset in M. Cherian's testinony, and they will not be
| ooking for confidential treatnent of that. They've also
agreed to provide the profile of the clained capacity
factor, but they wll be seeking confidential treatnent of
that. And they wll submt that along with a notion for
confidential treatnment, to which the other parties wll be
permtted to object, and the presiding officer will have
to rule on whether we'll accept it.

MR, HARRI NGTON: Do we have a tine

schedul e for that?
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MR | ACOPINO That we did not have as
of yesterday. | don't know what M. Cherian's tine frane
on that is.

M5. CGEIGER: kay. W're hoping we
can get that to you either by the end of the today or
t onor r ow.

It would al so be hel pful to know, with
respect to the other record requests that have been nmade
by the Comm ttee, when the Comm ttee woul d expect us to
provi de answers. Sonme of them we have and sone of them we
may need nore tine.

MR. | ACOPINO Want ne to go through
then? | was just doing an e-nail to the Chairnan.

Do you want nme to just go through
t henf

CHAl RVAN GETZ:  Sure.

MR | ACOPINO Applicant's 34 which
has been reserved is a request for information regarding
t he anmount of noney paid to Professor Gttell. | would
I magi ne that's sonething that be could be obtained fairly
soon.

M5. GEI GER  Yes, we have that.

MR | ACOPINO. Okay. Exhibit 35 was

reserved for an explanation regarding the size, dinensions
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and possible |ocations for the 115 kV step-up transforner
facility to interconnect at 115 kV at the PSNH substati on.

M5. GEIGERT W're closing in on that.
We have sone information on that, so we'll be able to
provi de that probably tonorrow.

MR | ACOPI NGO Next one is Exhibit 36
whi ch has been reserved for -- this should be -- your
vi sual expert should be able to get this to you 'cause
they're already created. He was going to provide the
contrast informati on sheets that were used in the visual
| npact assessnent.

And the sanme thing wth Exhibit 37.
That was reserved for re-drawn cross-section drawi ngs wth
the line of sight with the correct turbine heights, and
the new | ine-of-sight drawings are required in there.

38 and 39 we have. Those are the
proj ect area forns.

Exhi bit 40 was reserved for financial
statenents. And yesterday | net with the parties, and
t hey' ve agreed that | berdrola Renovables, which is the
publicly traded conpany in Spain, that they have audited
financial reports which they will submt through the end
of fiscal year '09, and then they have two quarters of

unaudi ted statenents for 2010 that they wll submt. And
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t hose can be submtted wthout a confidentiality order.
They are al so prepared to provide unaudited 2009 fi nanci al
statenments for |berdrola Renewables, Inc. and G oton W nd,
LLC, as well as two quarters of unaudited statenents for
2010. But they are going to ask the court -- for the
court -- they're going to ask the Commttee that those
financial statenents for IR and Ganite -- G oton Wnd,
LLC be confidential exhibits. | assune there will be a
motion that will be filed with those. | don't know what
the realistic date for obtaining those financi al
statenments is.

CHAl RVAN GETZ: Does that conplete the
list?

MR I ACOPINOG No, there's two nore.
| don't know if the Applicant has an idea when they'll ..

M5. GEIGER: |'ve been told by M.

ol and probably not until next week.

MR | ACOPI NG Exhibit 41 has been
reserved for the nane of the groups that |berdrola has
been cooperating with in doing their bat studies. And |
i magi ne that's sonething that could be obtained fairly
qui ckly.

M5. GEl GER:  Yeah.

MR | ACOPINO And 42 was reserved for
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10

w ndr ose i nformation.

We had a di scussion about this
yesterday. M. Steltzer had asked for sonme additional
cal cul ati ons based on the sound survey. Wat we've agreed
was they're going to provide their w ndrose infornmation.
And as | understand it, that has sone cal cul ati on by
season, to determne if that answers the question raised.
If not, we may need to have a further discussion about
nore confidential information or -- one of the problens
there is that the request actually would require further
anal ytics, in terns of taking the w ndrose and the sound
studi es and sonehow putting them together, which would
require further work by their consultant --

M5. GCEIGER. M. lacopino, |I'mnot
sure that that information is by season. |It's not. |It's
annual .

MR | ACOPI NO Oh. Ddn't -- |
t hought | was told there was a shift for each nonth,

t hough.

CHAI RVAN GETZ: Well, let's clarify
that off-line. W don't need to get into that detail at
this point. [I'mjust |ooking for an update.

M5. GEl GER  Ckay.

MR IACOPINOG That's all of the

{ SEC 2010- 01}[ DAY 3 - MORNI NG SESSI ON] { 11- 03- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: ADAM GRAVEL]

11

out st andi ng reserved exhi bits and data requests.

CHAI RVAN GETZ: Ckay. Al right.

Let's then turn to M. G avel.

(VWHEREUPQON, ADAM GRAVEL was duly sworn
and cautioned by the Court Reporter.)
ADAM GRAVEL, SWORN

DI RECT EXAM NATI ON

BY Ms. CGEI GER

Q

Good norning. Could you please state your nane and
spell your last nane for the record.
My name's Adam Gravel, G R A-V-E-L.
And M. G avel, by whom are you enpl oyed and i n what
capacity?
| ama project manager, wldlife biologist wth
St ant ec Consul ti ng.
And what are your responsibilities with Stantec?
| hel p manage and conduct many of the field
surveys -- bird and bat surveys, specifically.
Coul d you speak into the m crophone when you answer.
Thank you.
Have you ever testified before the New
Hanpshire Site Evaluation Conmttee before?
Yes, once.

And when was that?
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[WITNESS: ADAM GRAVEL]

12

It was | ast year for the G- anite Reliable project.
And are you the sane Adam Gravel who submtted
prefiled direct testinony in this docket, which I
bel i eve was submitted with the application in

Vol une 17?

Yes.

Ckay. And M. Gravel, did you also submt

suppl enental prefiled testinony, which | believe has
been included in what's been marked as Appli cant
Exhi bit 5?

Yes, | did.

Do you have any corrections or updates to the
informati on contained in that prefiled testi nony?
The only update | have to that testinony is | did
visit the proposed alternate interconnect route.
However, it does not change any of the data that

we' ve col |l ect ed.

Ckay. Thank you. And with the updates that you've
just given, if | were to ask you all of the sane
questions that are contained in both your

suppl enental prefiled testinmony and direct prefiled
testi nony today under oath, would your answers be the
sane?

Yes, they woul d.
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[WITNESS: ADAM GRAVEL]

Q

13

Thank you.
MS5. CEl GER: M. Chairnman, the w tness

is avail abl e for cross-exam nati on.

CHAl RMAN GETZ: Okay. Thank you. M.

But t ol ph.

MR BUTTOLPH:  Yes.
CROSS- EXAM NATI ON

BY MR BUTTOLPH:

Q
A

Q

Good nor ni ng.
Good nor ni ng.
First question | have for you relates to Page 5 of
your Cctober 12th, 2010 suppl enental testinony, if
you could get to that page.
You sai d Page 57?
Yes, that's right. Page 5 of the October 12th
testi nony.
Ckay.
You indicate that overall detection rates, of bats,
presumably, in the two years of studies at the G oton
project are simlar: 4.5 calls per detector night in
the fall of 2009, and 6.4 calls per detector night in
the spring and sumrer of 2010.

Wien | | ook at that, what that literally

nmeans to ne is that the bats were noted by the
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[WITNESS: ADAM GRAVEL]

14

acoustic detectors at a rate that was 42 percent

hi gher during the 2010 study than the previ ous study
in the fall of 2009. Wth this data, you concl uded
that there is no significant difference between the
detection rates in the two surveys. | wonder if you
coul d explain how 42-percent difference is
statistically no difference.

Yes. In terns of bat activity, it's an index of
activity. And we're | ooking at ranges of calls,
ranges of activities at sites. These two nunbers --
in fact, actually, 1'd like to refer to ny -- the
2010 bat report. W provide an expl anati on on why
it's not statistically different. There is --
basically, there was one -- there are two ni ghts that
had high activity at one detector, and it was during
the month of June, which is a resident period and not
a mgration period. Wat happens during the resident
period is you have -- there's a increased probability
of detecting the sane bat many tines, because the
Anabat detectors cannot differentiate between
individual calls. So one bat foraging around a

det ector coul d produce many calls. So the report --
basically what we did was we took that anomaly out,

whi ch was that one two-night period, and the
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[WITNESS: ADAM GRAVEL]
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detection rate was nmuch simlar. | think it went
from4.5 -- | nmean 6.4 to 5.-sonething.
W TNESS GRAVEL: Can | take a minute
to get the exact nunber for you in the report?
CHAl RMAN GETZ: Sure. Do you have a
cite to that report? Were is that? Wat Appendi x?
W TNESS GRAVEL: It's the nost recent.
It was submtted with the supplenent, | think,
Appendi x 447?
MS. CGEl GER | think it's 48.
W TNESS GRAVEL: Appendi x 48.
MR I ACOPING So that woul d be
contained in Applicant 5. It's a white vol une.
(Wtness reviews docunent.)
A | apologize. | mght be mstaken. It mght actually
be in ny testinony.
(Wtness reviews docunent.)
CHAI RMAN GETZ: Well, let's revisit
t he question. M understanding of the question from M.
Buttol ph is he asked to explain essentially -- and correct
me if I"'mwong -- why the 4.5 calls or 6.4 calls
shoul dn't be considered a significant increase, given the
proporti onate change. And your answer to that is?

W TNESS GRAVEL: M/ answer to that is
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[WITNESS: ADAM GRAVEL]
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the difference in how detectors work. The tine period

t hat these detections occurred, many of these -- the

maj ority of the detections occurred were in the breeding
resi dent period, which is when the bats -- when the
majority of detections we're getting is fromforaging
bats. And the difference was inflated basically by two
ni ghts of increased activity at two detectors, and that's

the difference. So when you take out that anonaly, wthin

t he season, the exact nunber | will have to find for you.
But | believe it's 5.3 calls per detector night.
Q So, if | understand this correctly, there are tines

when the bats are perhaps flying in circles and bei ng
detected nultiple tinmes, and that m ght drive the
nunbers up for those, what you were calling
anonmalies; is that right?

A Yes. O at least in this case it was a two-night.
That's what |'mcalling anomalies. One detector --
two detectors on two nights had increased activity
and actually conprised over 50 percent during that
time period. So, basically it was 23 percent of all
calls in the entire season was recorded by those two
detectors on those two nights.

Q Ckay. So when these events happen -- or | should say

t he exi stence of these events, would that be an
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[WITNESS: ADAM GRAVEL]
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unusual think, or would you expect every so often to
have t hese anonal i es?

| woul d expect to have those events during the sunmer
peri od because you have resident bats foraging in the
area, versus mgration season you don't have bats
stopping on site for very long. They're noving.
They're mgrating. So during the mgration period
you're nore apt to detect single calls, versus during
t he resident period when they're foragi ng and
potentially detecting nmultiple calls by the sane bat
and the sane detector.

Ckay. But what | understand, also, is that if you
have turbi nes up there spinning, then these sane bats
are having nultiple opportunities to be damaged by

t hose turbines?

Well, that's not necessarily the case, because the
majority of bat fatalities occur during the mgration
peri od when bats are noving through the area and not
foraging in the area.

It just strikes me as -- I'mjust trying to
understand the fact that a bat is mgrating versus
encircling, which happens periodically. And | guess
what you said is it's not unusual to have them

circling and com ng back through, that sonehow
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[WITNESS: ADAM GRAVEL]
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they're at less of a risk because they happen to be
foraging than if they're mgrating. |'mconfused by
t hat .

The reason that they're less at risk when they're
foragi ng versus mgrating is, when they're foraging,
they're usually foraging bel ow tree canopy hei ght,
whi ch are nuch | ower than w nd turbine height. But
when they're mgrating, they get up to a certain
altitude and are flying high enough, or within the
range of the proposed turbine height.

So during these anonalies, did you al so detect a

hei ght that was | ower for those particul ar instances?
Yes. That activity occurred at the mddl e and | ow
detectors at one net tower.

So, what would you consider to be a significant
difference? Like let's say we take the anonalies out
and we | ook at one study versus another study. And
in the first study we have 4.5 calls, the next study
we have X-nunber of calls. Wat would you consi der
to be significant, based on your statistical

appr oach?

It's generally orders of magnitude difference is what
we consider statistically different. And the reason

I's because pre-construction acoustic bat data is
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really good at providing an index of activity that
you can relate to other projects, and especially
those projects that are now operati onal and have
post-construction data. And what we're finding is
that the pre-construction acoustic activity is not
correlated wth post-construction nortality. So
that's -- it's not as -- we're not putting as nuch
wei ght on the pre-construction data alone. |It's
coupled with data collected fromsites that have
conduct ed pre-construction surveys and al so
post-construction surveys. So you get the nortality
rates of those projects in relation to
pre-construction activity.

Ckay. |'mconfused again. Bear with ne here. D d
you just say that the pre-construction studies, your
studi es show that they are generally not correl ated
to the post-construction nortality studies?

It's not just our studies. |It's studies in general.
Pre-constructi on bat acoustic surveys are not
correlating with post-construction bat nortality.
Ckay. So, can we conclude -- | nean, |I'mtenpted as
a | ayperson to conclude that you do your
pre-construction studies, it really gives you no idea

as to what your nortality rate would be. Maybe you
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[WITNESS: ADAM GRAVEL]
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can hel p ne understand that.

Yeah, that's not necessarily true. | nean, |'m not
going to be able to quantify nortality based on
pre-constructi on data. But what you can do is you
have -- so now we have, you know, over a hundred
proposed wi nd projects that have conducted
pre-constructi on acoustic bat surveys using simlar
nmet hods. That gives you an index of activity that
you can conpare anongst each other. And then, now
that tinme's passed, you have nore projects
operational with post-construction nortality data.
So you're | ooking at the pre-construction index of
activity inrelation to projects that are now
operational, the pre-constructi on data of those
projects, and those projects that al so have
post-constructi on data. So you can see basically
there's no -- there's no connection between
pre-construction and post-construction. Wat we're
finding is the index are a | ot higher than nortality
rates for bats. But what you can do is use
pre-construction data to conpare to |ike project
sites, simlar in habitat, elevation, and then assess
whet her or not you're within range of those sites.

And if they have -- and if post-construction
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nortality data is available for those sites, you have

an i dea how to gauge what you m ght expect for

nmortality.
Q In the -- just a little change in gears here. |In the
public hearing held in Plynouth -- and this would be

Exhi bit Buttol ph 3, Page 49 --

M5. CElI GER: Coul d you pl ease provide
me with a copy of the page that you' re | ooking at off of
the exhibit? | don't believe he has it.

MR. BUTTOLPH: ' msorry. It's
Page 49.

M5. CEIGER. Do you have an extra copy
for the wtness?

MR, BUTTOLPH: There's a whol e stack
up there. |'msorry.

MR BUTTOLPH: M. Chairman, in the
future, should | be -- when a new w tness cones up, should
| be hand-delivering a copy of ny exhibits up there? I1'm
sorry that I...

A Page 49 you sai d?
Q Yes, Page 49.

MR I ACOPINO M. Buttol ph, are you

referring to the page nunbers at the bottom of the page

or -- because the docunent has got --

{ SEC 2010- 01}[ DAY 3 - MORNI NG SESSI ON] { 11- 03- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: ADAM GRAVEL]
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MR. BUTTOLPH. Yes, it's Buttol ph 3.

And once you get that out, then there are page nunbers at

the bottom | think the cover sheet says Page 34, for

exanpl e.

MR | ACOPI NO  Ckay.

A |'"'mon Page 49. What line are you referring to?

BY MR BUTTOLPH:

Q Ckay. |It's approximately in the m ddle of the page.
You had answered -- well, here's what | was going to
say: You were asked, "Wiay shoul d we believe your
avi an studi es, when one of their wind farns out west
recently reported that the birds killed were seven
times nore than the prelimnary studies indicated?"

And your answer here was, "This isn't the
West Coast, for one. This is the East Coast. W
have several operational projects here on the East
Coast now that show very low nortality. And it is
true that there is a very -- there's a | ack of
information in terns of connecting pre-construction
results to post-construction fatality results. And
part of this is because it's kind of a random
epi sodi ¢ event based on weather variables. And it's
kind of like a freak accident, really, if you get

nore than that."
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| just -- could you -- could you indicate
as to -- you know, are you saying that there are
events that happened that we ought not to consider
because they're randomor -- could you el aborate on

that a little bit nore?

No, that's not at all what |I'msaying. But what | am
saying is it makes it difficult to predict because of
t he randommess.

Ckay. So, again, it sounds |like we don't really have
a very good way of getting our arns around a
prediction of fatalities is what it sounds like to
me. Sounds like you're agreeing with that.

No. | nean, we're tal king West Coast versus East
Coast, for one, which is nuch different in terns of
avian nortality. There's -- you know, beyond
projects in New Engl and, there's projects down, you
know, throughout the Northeast now that have showed
low bird nortality relative to other projects in the
west or other fornms of bird nortality, you know,
vehicles or tall structures, you know, skyscrapers.
Ckay. But we don't really have a -- well, you're

| ooki ng at the West Coast and saying that the studies
really didn't help you to anticipate what the

fatalities would be, | think is what |I'm hearing you
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say.
That's true.
And on the East Coast you think that they do. |Is
that true?
|' m assessing inpacts on the East Coast. So | don't
cal cul ate West Coast. You have different species.
You have different factors involved that could
i nfluence nortality.
' mgoing to change gears again here. W're going to
be on Page 9 of the prefiled testinony from
Cct ober 12th. So, hopefully that won't require a | ot
of paper going around. R ght in the prefiled. Al
right? Are we there? Ckay.

You state that G oton Wnd has conmtted to
one full year of post-construction nonitoring,
simlar to that conducted at the nearby Lenpster Wnd
project. If first year results show higher nortality
than the range of observed rates at other operati onal
projects on forested ridgelines in the Northeast,
then G oton Wnd wll conduct a second year of
post -construction nonitoring."

And | also need to ask you, if you wll
refer to Buttol ph 20, which is one of our exhibits --

CHAl RVAN GETZ: M. Buttol ph, where
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are you reading? Wre you reading from Page 97?7

MR. BUTTOLPH. | hope | was. That was
my intention.

MR STELTZER M. Chairman, is that
t he suppl enental or the prefil ed?

MR, BUTTCOLPH: The QOctober 12th. [|I'm
sorry. The supplenental. | apologize. | should have
made it nore clear.

M5. GEIGER M. Buttol ph?

MR. BUTTOLPH. OCh, I'"'msorry. Are you
ready?

M5. CGEIGER. | have a question for
you. Could you pl ease repeat the exhibit that you would
li ke the wwtness to refer to?

MR, BUTTOLPH: Sure. The next exhibit
Is going to be Buttol ph 20.

M5. GEl GER:  Thank you.

MR. BUTTOLPH: And |I'malso going to
be referring to Buttol ph 19. So those two exhibits are
right next to each other. They're not |engthy, but...

BY MR BUTTOLPH:

Q Ckay?
A Yes.
Q Geat. So | guess I'lIl just repeat it very briefly.
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G oton Wnd has conmmtted to one full year
of post-construction nonitoring, simlar to that
conducted at the nearby Lenpster Wnd project. |If
the first-year results show higher nortality than the
range of observed rates at other operational projects
at forested ridgelines in the Northeast, then G oton
Wnd wll conduct a second year of post-construction
noni t ori ng.

Now, Exhibits 19 and 20, Buttol ph 19

and Buttol ph 20, are the corporate policy of

| berdrola with respect to, | guess you'd call it your
ABPP, your avian and bat protection plan. Is that --
and the policy -- I'lIl start with Buttol ph 19.

If you read down through this, this says
that you will inplenent and conply with your
conprehensive ABPP. That's on the first page. |If
you go to the second page of -- I'msorry -- the
third page of your exhibit, there's an inplenentation
schedul e which has sone tine franmes and so forth,
whi ch woul d indicate to ne that particul ar project
woul d fall under that corporate directive.

Now, if | go back to -- or forward, |
shoul d say, to Buttol ph -- and Buttol ph 20 is a Town

of Rummey data request. And the question that was
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answered -- or the answer, really, is what's
applicable. And it would be the second paragraph if
you are there. |t says, "Pre-construction surveys
did not show the potential for an unreasonabl e
adverse inpact to birds as a result of the project.
In addition, lberdrola has conmtted to a one-year
post-construction nonitoring to assess project
inpacts to birds. If an unreasonabl e adverse i npact
is observed, then the Iberdrola corporate-w de Avi an
Bat Protection Plan will be followed." And then see
Appendi x 16 for that.

Wiy are you not followng it at the outset
when your corporate policy says that you shall?
First of all, it's not ny corporate policy. But the
reason is that if you don't have inpacts, you don't
need to nonitor for the life of the project. So the
ABPP is taking effect by coonmtting to that one-year
post-construction nonitoring. |If inpacts or
nortality rates are wthin range of other w nd
projects in the east, then this plan commts to
monitoring with on-site staff years after that. So
it's this one formal post-construction study. |If
that study -- so if that's not the case, the

nortality rates are not within the range or | ower,
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then I berdrola has conmtted to a second year of
nmonitoring to figure out what factors caused higher
rates.

And do | understand the corporate policy would say
that it would do that automatically w thout that
data, that first year's data?

Can you repeat that question, please?

Do | understand that your corporate -- that the
Applicant's corporate policy -- 1'll rephrase a
little bit -- is nore significant than what you have

just suggested is appropriate?

It's nore significant than any wind project that's
been proposed or constructed because it puts a | evel
of commtnent on the nonitoring that nost projects
are not followng. They do one or two years of study
and that's it. And the thing that nmakes this pl an
better is that, if there's a significant event that
occurs and you're only nonitoring for year one or
year two, there's a very good chance you won't
observe an event if it does occur. And this

comm tnent puts further -- basically nonitoring
further out than year one and two and will enconpass
any events if they did occur.

Ckay. So it sounds |ike maybe the peopl e at
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corporate Iberdrola mght listen to your advice and
per haps change their corporate policy. But it sounds
to me as though the answer to that data request was
that your -- Ilberdrola is not going to be follow ng
their corporate policy in this respect. And it
sounds |i ke you agree that that's what it says, not
you're thinking it's not inportant that they foll ow
it directly. And maybe you have an alternative which
you woul d suggest that's better?

|"mactually not sure where you're -- how we're
getting to themnot follow ng the policy.

It's saying if there's -- well, again, back to

Exhi bit 20, Buttol ph Exhibit 20, that second

par agraph down. It says "if" sonethi ng happens,
"then" we'll follow our policy. |It's about the
second or third paragraph. It says if there's

unr easonabl e adverse observed, then |berdrola wll
follow the plan. And | guess the presunption is that
you won't be follow ng the plan unless that occurs.
So that's where I'mgetting that conclusion. And |
guess you're suggesting it isn't inportant because no
wi nd projects follow these plans, or very few, and
it's nore extensive than is necessary; so, therefore,

| berdrola shouldn't be follow ng their corporate
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policy in this regard is what | think |I'm hearing.
And | just --

CHAI RMAN GETZ: Well, M. Buttol ph, we
try to give sone latitude to parties who aren't famli ar
wth the process. But it seens you're naking a | ot of
argunent that you're free to do at the end of the case.

But try -- and certainly you can ask questions to the
W t ness and determ ne whet her he agrees or not, but --

MR. BUTTOLPH  Ckay.

CHAI RMAN GETZ: But you can nake your
argunent and your concl usi ons about what the evidence says
and what his testinony says. You'll have that opportunity
| ater.

MR. BUTTOLPH Ckay. | beg your
pardon. Thank you.

CHAl RVAN GETZ:  Sure.

MR BUTTOLPH: We'Il change gears.

BY MR BUTTOLPH:

Q I n response to a question on Page 12 of your
suppl enental testinmony which we just were | ooking at,
you state, "I disagree with M. Buttol ph's assertions
that raptor mgration surveys nust be conducted
t hroughout the m gration season and over the course

of several years."
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If you will, Buttol ph 15 is anot her exhibit
that | would ask you to get out. It's a letter from

Neal Randall, who is the Chairnman of the Board of
Directors of HVANA, which is dated Cctober 25th. On,
you're there?

Yeah, |I'mthere.

The letter states the followng: "The proposed
Groton protocols appear inadequate for evaluating the
ri sk posed by industrial w nd turbine projects to
wldlife resources... One year of studies is
insufficient for pre-construction studies. Seasons
are extrenely variable fromyear to year, and a
one-year snapshot is inadequate to determ ne patterns
of m gration, species, abundance and ri sks."

Now, given that HMANA has just recently
submtted this letter as public input, and they have
stated precisely the position that | had taken, would
you reconsi der your professional opinion on this
matter?

No, | wouldn't, because | disagree with the statenent
that mgration is extrenely variable year to year.

W have several exanples of -- you know, | ooking at
HVANA' s data itself and -- for the past seven years

at the two sites closest to this project, the
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patterns are very simlar. There's a trend, in that

the peak of mgration occurs in Septenber and

m d- OCctober. It does not change, vary extrenely as
suggest ed.
Q Ckay. And just a very brief question on corporate

policy frombefore. Just a very quick, one question.
WIll you be followng the corporate policy, the AA --
' msorry ABPP? That's just the brief question |

have.

A That m ght be a better question for the Applicant.

Q Ckay. |'mnow going to nove to another exhibit. And
actually, this is one fromthe Public Counsel, which
| believe was just recently handed out. It should be
Exhibit PC 14, if I'mnot m staken. | know that the
parties out here have it, and we weren't sure if the
Comm ttee had that one.

MR, MULHOLLAND: Could we go off the
record for a second?

CHAI RVAN GETZ:  Yes.

(Di scussion off the record)

CHAl RMAN GETZ: We're back on the

recor d.

BY MR BUTTOLPH:

Q Ckay. Are you famliar with this report that they
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just gave you? This is, ny understanding -- well,
"Il just read the cover here. It's "Wnd Turbine
Cui del i nes Advisory Commttee, Established Under the
Federal Advisory Conmmittee Act, Cctober 26, 2007."
It's fromthe Chairman of the Wnd Turbi ne Guidelines
Advi sory Commttee. |[|'ll ask just a general question
for starters. Are you famliar with this advisory
commttee?

Yes, | am

Okay. Is it your opinion that the field studies

i ndi cate that species of concern are present on or
likely to use the proposed site?

No, it isn't. It's ny opinion that they could pass

t hrough during mgration, but that they're not
present in -- they're not residents of the project

ar ea.

They are not residents. Ckay.

So, being present on or likely to use, in
your view, is -- there are none. So they just --
okay. | got that.

If I could direct your attention to
Page 28. So if there were sone of these species of
concern there -- "In the event a species of concern

iIs very rare and only occasionally visits a site, a
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determination of 'likely to occur' would be inferred

fromthe habitat at the site."

So if there were, you know -- well, what |
just said.
M5. GEl GER: Excuse ne. M. Chairnan,
I'"mnot sure if there's a question. |If not, I'mgoing to

object to this statenent being read into the record

because it's not a question.

MR BUTTOLPH: Ckay. |I'll wthdraw

t he questi on.

CHAl RVAN CGETZ: Okay.

BY MR BUTTOLPH:

Q

During the fall 2009 sanple of eight days, from 8/ 24
t hrough 10/26, five bald eagles were observed. Now
|'"mgoing to direct your attention to Buttol ph 18 and
Buttol ph 17. And this one is in Buttol ph 18.

Do you have that? GOkay. It |ooks |ike
five bald eagl es were observed, as well as two gol den
eagles. Now, given that this is apparently your
position, that this is a sufficient sanple -- |
shouldn't -- | guess | should ask you this question:
As | understand it, the 10 days provides a sufficient
sanple in order to do your analysis; is that correct?

That's correct.
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So, given that's the case, we have five bald eagl es
and two gol den eagles that were observed in that tine
period. So, based on that, what would you estinmate
woul d be the total count of those two species during
the totality of the fall mgration?
Be difficult to tell wthout observing the entire
season. But | would note that it's inportant to
consi der where those observati ons occurred. O those
observations, not all of them occurred within the
pr oj ect area.
Ckay. Now I'mgoing to go back to the question that
| wthdrew, and hopefully I'll do better with this.
That Page 28 from Exhi bit PC 14 says that,
in the event a species of concern is very rare and
only occasionally visits a site, a determ nation of
"l'ikely to occur” would be inferred fromthe habitat
at the site. So if the five bald eagles or the two
gol den eagles were present or likely to use the
proposed site, then the -- then that would be a
concern relative to this particular directive out of
t he federal governnent; is that correct?
| think the inportant or the key point in that
sentence is, "would be inferred fromthe habitat on

the site." The "habitat" is the key word there, in
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that the habitat for bald eagles, as we know, are
open-water bodies or river corridors. They do use
ridge |lines, you know, near their foraging and
breedi ng areas for thermal devel opnent and soari ng.
But I would not say that this project has a habitat
for eagl es.

Ckay. There is the Baker River that this project is
close to. You're famliar with that, of course.

Yes. And al so Newfound Lake.

Ri ght, Newfound Lake.

Agai n, regardi ng your sanpling of 10 days,
from8/24 to 10/ 26, and the data collected there,
coul d you pl ease explain your probabilistic sanpling
protocol that allows a statistical extrapolation to
the area in the tinme of interest?

So you're asking ne how we determined the -- when to
sanple in the mgrati on season?

| ' m asking as to whet her you have devel oped and you
have a statistic -- a sanpling protocol that allows
for a statistical extrapolation to the area in the
time of interest. And | guess what you said was it
was kind of hard to predict how many of these raptors
would fly through. And so | guess | should concl ude

you don't really have a statistical extrapolation for
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counting or estimating how many woul d be flying
through; is that right?
That's correct. And we don't do that because, as |
said earlier, there's no correl ati on between
pre-constructi on survey results and post-construction
nortality, and especially for raptors where nortality
in the East has been extrenely | ow.

DR. MAZUR. Extrenely what?

W TNESS GRAVEL.: Low.

MR. BUTTOLPH He said "extrenely

BY MR BUTTOLPH:

Q

Woul d you consider the risk of taking even one of

t hese individuals of these two species to be
reasonabl e, considering the Bald and Gol den Eagl e
Protection Act?

Yeah. The Bald and Col den Eagle Protection Act has a
specific clause in there about basically
intentionally taking of an eagle. This project,
through field surveys and peregrine-use surveys over
t he course of several years, has shown due diligence
to avoid -- avoid and assess risk. And the results,
as well as known information from publicly avail abl e

nortality studies, the conclusion is that it's a | ow
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risk and a | ow potenti al .

Have you conducted raptor nest searches in this area?
No, we didn't.

And why not ?

Vell, in part, because it hasn't been requested at
any project before. | nean, |let ne back up,
actual ly.

Bef ore we conduct and carry out studies, we
consult with the state and federal agencies
bef orehand with detail ed work plans of what we
propose to do on site, as was the case here. Wrk
pl ans were submtted to the agencies for comment, to
basically identify any gaps in proposed
nmet hodol ogi es. No comments were received on the
study pl an.
Ckay. So you've concluded, since you received no
comments then, the specific question here? There was
no raptor nest search required?
Yes.
Ckay.

MR. BUTTOLPH. |'mdone. That's al

t he questions | have.

CHAI RMAN GETZ: Thank you. Dr. Mazur,

do you have questions for this wtness?
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CROSS- EXAM NATI ON

BY MR MAZUR:

Q M. Gavel, | don't know too nmuch about birds and
bat s.

CHAI RVAN GETZ: If we could --
DR MAZUR. Oh, |'msorry.

BY MR MAZUR:

Q M. Gavel, I"'mD. Mazur. | don't know too nuch
about birds or bats, but | have few questions for
you.

How many birds and bats woul d you
antici pate being found on the ground at such a work
site wwth 24 turbines on a daily basis? How nmany

bi rds corpses would be on the ground every norni ng?

A | can't quantify that for you. But | would -- as

said in several, you know, testinonies and reports,
that | expect it to be within range of publicly
avail able studies. So | think it's going to be -- |
think I would predict it would be nore simlar to
sonme of the work that's been done in Maine and New
Hanpshire -- Lenpster, specifically.

Q So, how nmany birds would be |aying on the ground
every norning? More or |ess?

A. | don't know.
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Zero to 10 or --

Most likely it's-- nost often at these studies it's
zero. And that's what makes it difficult to
correlate. You can't correlate pre-construction data
to zero nortality on a regular basis. There's
occasions where you'll find a few But there's also
many occasions wthin a survey year you find zero.
Based on your expertise, sir, do the birds that fly
within the proximty of the turbine bl ades, do they
do that randomy, or mght they do that for sone sort
of physiol ogi cal disequilibriumdue to the sound wave
em gration that m ght be affecting their bal ance and
nervous system nonitoring |oci?

Based on what we know about birds in the data
collected, we feel it's nore random due to weat her
vari abl es and not necessarily a bird s nervous
system

Ckay. Are you aware of any experinental studies that
have ever been done trying to nonitor the effect of
sound wave propagation, audible or inaudible, as far
as the birds or bats are concerned, on their

equi l i brium and sensory --

No, |'m not.

Ckay. Wiy woul d sone -- such studies be of sone
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val ue, since there is concern about these creatures
comng to possible harmw th such turbines? Wy
woul d no | aboratory want to seek funding to do such
resear ch?

A The problemis you can't isolate the variables, in
terns of what factors are influencing that, whether
it's noise or weather. So that's the problem
You're in a natural environnent, and you can't
isolate all the variables that could influence
col l'i si on incidents.

Q | want to be careful that | don't comment and | only
question. But | -- this problem about not being able
to isolate variables is also applicable to concerns
regarding the effect of the sound wave propagati ons
on humans - -

M5. GEIGER: |I'mgoing to object to
this question. This witness has not testified about sound
effects on humans, and so | don't think the question is
fair.

DR. MAZUR. Allow ne to repeat that.
| appreciate M. Gavel's concern about the difficulty in
controlling for variables affecting the equilibrium
bal ance or di sturbance of the creatures we're di scussing.

BY MR MAZUR:
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But regarding the peregrine falcon that everyone is
concerned about, | think |I read in your pretrial
testi nony that you had only observed two sightings
over the potential site area in 200 hours of
observati on.

| don't know if that's the correct nunber. |t m ght
have been four.

Four sightings?

Yeah.

Does it really matter whether you observe 1 sighting
or 10 sightings? Al it takes is one unfortunate

sighting for the peregrine to be bl aded. How

significant -- does it matter how nuch sightings you
observed?
It's very significant. | nean, if you have, you

know, throughout the course of the year very few
opportunities for interaction, then you woul d expect
the risk to be much lower. But you al so have to

t hi nk about, you know, life history characteristics
of the bird that we're tal king about. | nean, these
birds will pick off other birds at speeds up to

200 mles an hour. To think that they can't see a
turbine is not reasonable. |'mnot saying it does --

you know, freak events do not happen. | nean, there
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i's, you know, definitely occasi ons where you coul d
have an injured bird or even a juvenile bird,
i nexperienced, that could have an incident. But as a
whole, it's not -- we're not expecting that.
Are you sayi ng your expertise, sir, are -- the

peregrines or other birds of concern to you, are they
particularly attracted to such artifacts in nature as
turbines? | nmean, have you reason to believe that
whet her or not a turbine is in their flight path,
they m ght be -- they mght redirect their trajectory
to fly into the turbines?

No. In fact, actually, nmany studies

post - constructi on have showed avoi dance behavi ors by
raptors and turbi nes, where we've had -- an exanple
is Mars Hill, Mine, where we've had eagl es nesting
near by that we saw pre-construction and
post-construction. And they continually avoided the
turbines. They didn't avoid the ridgeline, but they
avoi ded t he turbines.

Whien you say "avoided," are you saying a hundred
percent of circunstances or --

At that site, yes.

| think I've exhausted ny questions. Let ne ask ny

fell ow intervenor
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Sarah, do you have any questions?
MS. MAZUR | do.
DR. MAZUR: She needs to speak at the
m crophone. This is Sarah Mazur. She's also -- nmay she
ask her questions?
CHAl RVAN GETZ: Well, we had asked
ahead of tine that you designate for the intervenor group.
But | think at this point if you have a question for this
particul ar witness, cone up to a m crophone.
DR MAZUR: Ckay. Thank you.
CROSS- EXAM NATI ON
BY M. MAZUR
Q Hel | o. Thank you. Well, ny question is: Wat is
the procedure for what seens to be a blind or
invisible nortality rate if the birds and the bats
that are -- beconme victins of the wi nd turbines and
fall to the ground as corpses and are eaten
i medi ately that night by roam ng predators or
scavengers? What's the procedure for counting -- or
accounting for those?

A Bot h scavenger-renoval and search-efficiency trials
are conducted at these post-construction sites to
provide a correction factor on birds that searchers

may m ss because of ground cover, or birds that were
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there but are no | onger there because of scavengers.
So the nortality rates are adjusted based on those
trials.

Q But are those trials based on counts of how many
predators are on the prem ses or --

A Yeah. Yeah. Basically, carcasses are planted on a
site, and it's -- | think it's a seven-day interval
where you nonitor daily if those carcasses are there
and see how long it takes for those carcasses to be
scavenged by coyotes or crows or ravens and so forth.

Q But do you know if there are nore coyotes in the East
than in the West?

A No, | don't know that.

Q Thank you.

CHAl RMAN GETZ: Thank you. M.

Sinclair, do you have questions?

MR. SINCLAIR None. Thank you.
CHAI RVAN GETZ: Then ny under st andi ng,

M. Ml hol |l and, was that M. Roth would conduct the

cross-examnation of M. Gavel. |s that correct?

MR, MJULHOLLAND: Yes.

CHAl RMAN GETZ: (Okay. | guess at this
juncture then -- well, let me clarify and make sure.
M. Buttol ph, | assune you were still
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conducting the cross-exam nation for your group?

MR. BUTTOLPH:. Yes.

CHAl RVAN GETZ: Okay. Al right. At
this point then, | think we would want the Subconmittee to
ask its questions after M. Roth had conducted his
cross-examnation. So we'll excuse M. Gavel until -- 1
believe it's this afternoon that M. Roth will be here?

MR. MULHOLLAND: He'll probably be
here between 11 and 12. dCdoser to 12, | think.

CHAl RVAN GETZ: Well, then let's
excuse M. Gravel. And then let's take about a 15-m nute
recess, bring up the panel, have the -- conduct the direct
and then start their cross-exam nation. Thank you.

(Wher eupon a recess was taken at 10:11

a.m and the hearing resuned at 10: 36

a.m)

(Applicant's Exhibit 43 marked.)

(Applicant's Exhibit 44 marked for

I denti fication.)

(Applicant's Exhibit 45 marked.)

CHAl RMAN GETZ: We're back on the
record and noving to the direct exam nation of the panel
0.

F Leo, Rendall and \Wal ker.
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(WHEREUPON, the foll ow ng wtnesses
were duly sworn and cauti oned by the
Court Reporter.)

M CHAEL LEOQ SWORN

NANCY RENDALL, SWORN

PETER WALKER, SWORN

DI RECT EXAM NATI ON

BY MR PATCH

Q

Good norning. Could you each state your nane for the
record.
(Leo) Sure. M nane is Mchael J. Leo. I|I'ma
proj ect manager and civil engineer from Vanasse,
Hangen, Brustlin.
(Wal ker) My nane is Peter J. Walker. |I'mdirector of
envi ronnental services for Vanasse, Hangen, Brustlin.
(Rendal l) Nancy B. Rendall, senior environnental
scientist for Vanasse, Hangen, Brustlin.
M ght make sense to speak into the m crophone when
you' re speaking, just to nake sure the court reporter
and everyone can hear what you're saying.

Now, each of you submtted prefiled
testinmony in this docket. | believe, M. Leo, [|'II
start with you.

You submtted with the original
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application, which has been narked as Exhibit 1, part

of Volune |, prefiled testinony; is that correct?

A (Leo) That's correct.

Q And then part of what's been marked as Exhibit No. 5
suppl enental prefiled testinony; is that correct?

A (Leo) That's also correct.

Q Ckay. And do you have any -- well, actually before |
do that, M. Wal ker, why don't we go to you now.

You were not involved in the original
prefiled testinony, but you submtted jointly with
Nancy, with Ms. Rendall, the supplenental prefiled
testinmony that is part of Exhibit 5; is that correct?

A (Wal ker) Yes, that's correct.

Q And Ms. Rendall, just to be clear, you submtted
original prefiled testinony, part of Exhibit 1, and
jointly with M. Wal ker as part of Exhibit 5;
correct?

A (Rendall) That's correct.

MR. PATCH. Ckay. Does everyone have
that straight? I'msorry. | just want to be cl ear about

t hat .

BY MR PATCH:

Q

Now | ' m goi ng to ask each of you: Do you have any

corrections or updates to either the original
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prefiled or the supplenental prefiled testinony? M.
Leo, why don't we start with you.
(Leo) I do not.
M. Wl ker ?
(Walker) In terns of corrections to the pre-
suppl enental prefiled testinony, no real corrections.
There was a question |last Friday during the
prehearing conference that came up regarding a plan
set and sone information that was dated July 9th. So
at that tinme, at the prehearing conference, | cane
and expl ai ned the basis of what those filings were.
And | believe copies of a letter dated July 9th and a
letter and attachnents dated July 22nd were submtted
to the counsel at that point.
Okay. Thank you.

MR. PATCH. Just to stop there, M.

Chai rman. W have handed out a packet that shows the

July 22nd, 2010 letter to M. Craig Rennie on the front of

It.

And | think it's been premarked as Exhi bit 43.

BY MR PATCH

Q

And | believe the other letter that you menti oned,
M. Wal ker, is contained as part of that package.
That was the June 29th letter; is that correct?

(Wal ker) There should be a letter dated July 9th
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whi ch was signed by Mchael C. Hansen, which al so had
a nunber of attachnents.

All right. | believe that's part of the packet
that's been handed out. But we can verify that. So
that's all together in what has been premarked as
Exhi bit 43.

And maybe if you could just very briefly
summari ze what that packet is again.

(Wal ker) These two submttals which VHB prepared on
behal f of G oton Wnd, LLC contained our technical
responses to DES comrents on the alteration of
terrain permt application and the Wtl ands Bureau
application.

So, very briefly. On June 30th, we had
received a request for nore information from Craig
Renni e of New Hanpshire DES regardi ng our alteration
of terrain permt application. And we replied to
Craig's comments on our application via this July 9th
letter. And although M chael Hansen signed that
|l etter today, M ke Leo, who is a | ead engi neer, woul d
be responsi bl e for addressi ng any questions on
alteration of terrain.

W also -- again, as briefly as possible.

On June 28th, we received a separate letter from
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Craig Rennie, who was providing conments on our
wet |l ands permt application. And we replied to those
comrents of Craig's via this letter, dated July 22nd,
and the information that was attached to it.

Q Ckay.

CHAI RVAN GETZ: M. Patch, |I'm having
trouble finding -- are both of those in --

MR. | ACOPI NG They're not.

MR, PATCH. | apol ogize, M. Chairnan.
| thought they were part of the packet, but apparently the
July 9th is not. So we'll have to check on that during a
break and nmake sure you have copies. But | --

CHAl RVAN GETZ: So what's been narked

as Applicant 43 is just the July 22nd material, as | can

best tell it.

MR PATCH. That's ny under st andi ng.
And | apol ogi ze for that. But we'll correct that.

MR ITACOPINO M. Patch, just to
clarify.

M. Chairman, | believe that -- | know
the Commttee doesn't have it. But ny understanding is
that the July 9th letter was i ndeed previous -- between

Fri day and Monday was circulated to the parties via

e-mail .
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MR. PATCH:. That's correct. Yeah.

CHAI RVAN GETZ: And just for
addi ti onal context for ny benefit, this was all materi al
that was submtted to DES that forned the basis for the
DES actions?

MR, PATCH:. That's correct. And there
wer e questions raised at the prehearing conference about
the information, so M. WAl ker cane up and di scussed it
wth the parties at that tinme.

MR. I ACOPINO And the other parties
actually requested this information from you.

MR. PATCH. That's right.

BY MR PATCH:

Q Ckay. Then, Ms. Rendall, could you -- are there any
updates to your testinony?

A (Rendall) Yes, there are. | have two updates. One
is -- and they both referred to the alternative
I nt erconnect route proposal.

MR, MJULHCOLLAND: M. Chairman, |'m
going to -- | think 1"'mgoing to object to the
i ntroduction of this. W were just handed this today,
dat ed Novenber 2nd. This is what Ms. Rendall is going to
tal k about. And the basis of the objection is that, what

this is, is an amendnent to the application that's | ate.
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And | agree it's interesting to the Commttee. But we
don't really know where the -- as we established yesterday
or the day before, we don't know where the interconnection
is going to be. So this is wetlands information about a
proposed orientation of the wire based on a sketch. And |
nmean, | guess it presents a problemto the Commttee.

CHAl RMAN GETZ: Do we have this
docunent ?

MR IACOPINO Yes. This is Exhibit
44 for identification, Applicant's Exhibit 44. |It's been
passed out.

CHAI RMVAN GETZ: Onh, it's to Kristen
Gol and, that letter dated Novenber 2nd?

MR. | ACOPI NO  Yes.

CHAI RMAN GETZ: And it includes these
ot her separate pieces, the summary table and the two sets
of phot ographs?

MR, PATCH. That's correct.

MR. | ACOPINO Actually, | think it's
nore than two photographs, isn't it?

MR. SCOTT: M. lacopino, can | get
t hat exhi bit nunber again?

MR TACOPING It was 44 for

identification. And | believe it was passed out just a
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f ew nonent s ago.

| believe it actually has four
phot ographs, if |I'mcorrect.

CHAI RMVAN GETZ: Wl l, what |'m saying
is | have two stapled sets of photographs is what | have.
And. . .

MR. | ACOPI NO Maybe there was...

CHAI RVMAN GETZ: Let's go off the
record just so you don't have to try and follow this.

(Di scussion off the record)

CHAl RMAN GETZ: All right. Back on
the record. M. Patch, have a response to M.

Mul hol | and' s st at enent ?

MR PATCH: | do, M. Chairman. |
think M. Ml holland had said that it was all based on a
sketch. But I'd like to point out that in the
suppl enent al application, Appendix 42 actually contains a
map of the alternate interconnection route. And | believe
Iin his supplenental prefiled testinmony, M. Cherian al so
di scussed it. MNow, | understand that this is suppl enental
information and it was not provided at that point in tine.
But | think, as we've indicated before, it is an iterative
process. W're trying to respond to the concerns that you

had expressed to us on Friday and then early in this
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proceedi ng about the fact that we needed to try to address
the interconnection route in nore detail. Again, |
apologize it's comng in when it is. But we're doing the

best we can to try to provide nore infornmation.

CHAI RVAN GETZ: Well, | guess at this
point we'll mark it for identification. 1'd |like to get
an explanation of it. It raises several other issues:

One is what weight to give it; two is opportunity for the
other parties to inquire about it, prepare questions about
it; and | guess as a third, I"'mtaking it that sone of
this infornation basically has to be consi dered by DES?
Wul d that be correct?

MR PATCH Well, | think it fair to
say if it relates to wetlands, that it would be sonething
t hat would be discussed with DES. But | think I'll |et
t he witnesses maybe testify nore about that. They have
nore experience dealing with DES on issues like this. But
maybe that would be the best way to deal with it. But |
woul d say the answer is yes.

CHAI RMAN GETZ: Okay. Well, let's
receive at | east an explanation of what this information
is, and then we'll figure out howto deal with it.

BY MR PATCH:
Q Ckay. Thank you. Do you need the question again or

{ SEC 2010- 01}[ DAY 3 - MORNI NG SESSI ON] { 11- 03- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS PANEL: LEO/RENDALL/WALKER]

56
do you renenber?
(Rendall) Yes, | do, because | don't know how far
got .
Ckay. |If you could just provide us with an update to

your suppl enental testinony and describe for the
Commttee, if you could, Exhibits 44, and then
there's a 45. At |east they've been marked for
identification as those nunbers.

(Rendall) Okay. Exhibit 44 is the results of a field
investigation that | perforned at G oton Wnd on
Friday, Cctober 29th. The purpose of that visit was
to traverse a hundred-foot w de corridor, based on
the information that was provided to VHB by Ed
Cherian as to the proposed alternative interconnect
route. At that tine, the purpose of that was to see
if there were wetlands, fertile pools, streams, any
ot her areas of special concern. This neno sumari zes
the results of that investigation. | flagged the
wet | ands in accordance wth the interimguidelines
and | ocated those wetland flags in the field with a
Trinble GPS unit, which is the sane nethod that was
used for locating wetlands throughout the rest of the
pr oj ect area.

And Exhi bit 45?
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(Rendall) Exhibit 45 is the result of a New Hanpshire
Nat ural Heritage Bureau online data check for |isted
species within the proposed alternative interconnect
route. And there are no known records w thin that
proposed area as a result of that. So that's a nmeno
to Kristen Gol and expl aining that that check had been
done and that there were no species |listed or found.
No known records.
Ckay. And M. Leo, just to be clear, did you
participate in that site visit on Friday?
(Leo) Yeah, | did walk on the ground, the route of
t he proposed i nterconnect.
Ckay. Now, if we were to ask you the sane questions
that you' ve been asked in your respective testinonies
that you filed, would you answer themthe sane way
t oday?
(Leo) Yes.
(Rendal 1) Yes.
Absent the update that we just tal ked about.
(Rendal 1) Yes.
(Wal ker) And yes.

MR PATCH. The witnesses are

avail able for cross-exam nati on.

CHAI RVAN GETZ: What | woul d propose
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Is that we conduct the cross-exam nation on the prefil ed,
the original prefiled and the suppl enental testinony, and
defer any -- unless parties are inclined, they may
question about Exhibit 44 in particular. But 1'd like to
address this issue in i ndependent pieces and gi ve sone

t hought to how to deal wth Exhibit 44 in particular. So
I woul d suggest that we conduct the cross-exan nation that
you i ntended to conduct when we came here this norning,
and later in the day hear argunment about what's the best
approach for dealing wth Exhibit 44.

So, with that, M. Sinclair, do you
have any questions for the panel ?

MR. SINCLAIR:. None. Thank you.

CHAI RVAN GETZ: Dr. Mazur?

DR. MAZUR: Yeah. Thank you. | have
one question that really cones fromny wife, who --
Christine is also an intervenor, but not present today.

CROSS- EXAM NATI ON
BY MR MAZUR:

Q The wetl| ands that you fol ks nonitored presunmably
drains into the Cark Brook which runs parallel to
G oton Holl ow Road, the access -- the proposed access
road. And the C ark Brook neanders and finally

enters the Baker River right across from our

{ SEC 2010- 01}[ DAY 3 - MORNI NG SESSI ON] { 11- 03- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS PANEL: LEO/RENDALL/WALKER]

59

property, or exactly where we go swwnmng in the
Baker River.

My wife's concern is: Does this panel
perceive any inplications for the outfl ow of the
d ark Brook into the Baker River that m ght affect
the brook -- the river itself and perhaps push the
river over to our side and affect our property, our
lower fields? |Is there -- that's the question.
(Leo) From a hydraulic standpoint, we are emul ating
on site the existing drainage fl ow conditions, and
we' re adhering to requirenents to control our runoff
rates to what they are today. So there should be no
change caused by this project to the confl uence of
the C ark Brook and the Baker River.
My incredul ous wife would then ask the question:
Even if you would need to dynamte the ridges of
Fl etcher Mountain in particular, you do not
antici pate any change in the off-flow of the dark
Brook that m ght affect the position where -- the
t opography where it enters the Baker River?
(Leo) No, we don't. Overall, we've got, | think,
| ess than a 3-percent change in |land use total for
this project. And we're proposing very limted

addi ti onal i npervious areas, only those areas
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associ ated with the operati on and nai nt enance

buil ding and roomfor a small parking area. O her
than that, all the roads we're creating are going to
be gravel. And the slopes are going to be, you know,
i npervi ous surfaces. So we're not changi ng the
patterns or the runoff rates fromthe site.

So what about the risk of contam nation fromthe work
site into the dark Brook feeding then into the Baker
River? Do we have to worry about contani nation
runoff fromthe site?

(Leo) Long term no. Once this project is conpleted
and stabilized, it will be simlar to the existing
use that's on the site. R ght now, you have to
remenber, nost of this property is an ongoi ng | oggi ng
operation. There are disturbances out there. \Wen
we' re gone, we'll have upgraded G oton Holl ow Road on
the site to be a nore stable road. W'IlI| have

i nproved sone of the culverts out there right now
that are undersized to be the correct size, so you'l
have | ess of a chance of erosion. And this is a

| owintensity use. |In other words, these roads we're
building aren't going to be traveled by the public
every day. There's not going to be a high nunber of

cars on them The only vehicles traveling up and
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down these roads after it's built are going to be to
mai ntain the towers. So it's a very lowintensity
use.

You used the qualifying word "long term"” \Wat about
short ternf? Wat sort of short-term--

(Leo) Yeah. Wiat | neant by "long ternt is once the
project is conplete and stabilized. Short termis of
alittle nore concern. During construction, it's
going to be inperative that they foll ow best
managenent practices for construction activities and
erosion control. W put together a fairly
substanti al package of requirenents for themto limt
di sturbance areas, have barriers for limted
construction to collect sedinent. There's

requi renents that nonitors be identified, people be
out here on site weekly nmonitoring all the stornmnater
controls on site and nake sure they're functioning as
pr oposed.

(Wal ker) If I could, just to supplenent MKke's
answer. Your concern is with regard to contam nati on
of water quality. The New Hanpshire Departnment of
Envi ronment al Services has reviewed the plans. That
is the main focus of DES' s review. Water quality and

effect on wetlands is one area, but probably receives
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the nost focus. DES has issued a recommendation to
the Commttee. That recommendati on included a nunber
of permt conditions that relate to sone of the
concerns that you have.

M ke referred to constructi on-phase
monitoring. And if you | ook at the DES
recomrendati on, you're going to see there's a nunber
of provisions in there for spill-control provisions
and for nonitoring of the surface water to nmake sure
there are no effects off the site.

Now, when we swimin the Baker, we don't drink it.
We drink our well water. So ny wife would like to
know, do you have to worry about possible

contam nation of the source of our well water? W
live on Quincy Road. W abut the Baker River. Do we
have to worry about contam nation of our well?

(Leo) Not fromthis site as constructed, no.

You had to think about the question. Was there any
qual i fyi ng conment s?

(Leo) No, | was just going through in ny m nd what
the conditions on the project were, trying to figure
out how to best answer your question.

Okay. Last week | attended a PSU, Plynouth State

Uni versity, climatology |ecture on the antici pated
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change in the climate in New Hanpshire over the next
90 years. Through the course of the 21st Century
it's going to get dryer and dryer. There's going to
be risk of sumrer droughts, be |ess snow and nore
rain in the winter nonths.
MR PATCH: M. Chairman, | don't know

if this is a question or --

BY MR MAZUR:

Q And the question is, in anticipation of the change of
t he New Hanpshire climate, would you antici pate any
nodi ficati on of your expressed reassurance to

abutters such as ourselves regarding the quality and

the off-flow of the brook? This project will have a
life of at |least 20 years. And we wll be warmng --
we'll be going through climte warm ng over the next

90 years, for sure, maybe mtigated by such
technol ogy as wind turbines. But do you anticipate
any nodification of your reassurance over the next
20, 30 years?

MR. PATCH. M. Chairnman, | just need
to object to one portion. M. Mazur said as an abutter of
the project, and just to be clear froma | egal
perspective, | don't believe there are an abutter.

VR. MAZUR: | stand correct ed. | mean
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as abutter to the Baker Ri ver which receives off-flow from

the dark River -- Cark Brook, which drains fromthe
potential work site. | stand corrected. | appreciate
t hat .

BY MR MAZUR:

Q Do you anticipate any nodifications to your
reassurance over the course of the next 10, 20, 30
years as the climate conti nues to warn?

A (Leo) I think I'll go back and just reiterate that
this is a lowintensity-use project. There's ongoi ng
| oggi ng activities going on on the site right now.
Qur inprovenents to the site aren't going to change
the characteristics of the runoff of the site.

Whet her this project is built or not built, if
there's substantial changes in climatic activities, |
don't think you'll see a difference in the
characteristics of the runoff of the site, whether
the project's built or not built. | can't predict
what the future climatic changes are going to be.

And | know there's certainly been some controversy
over what they actually will be.

Q Ckay.

M5. MAZUR. | do have a question about

the --
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DR MAZUR:. Is it okay if fellow

I ntervenor, Sarah Mazur, asks questions?

CHAI RMAN GETZ: Pl ease proceed.
CROSS- EXAM NATI ON

BY M5, MAZUR:

Q

You nentioned the low inpact to the road through the
property, which wll be the extension of G oton

Hol l ow Road. |'maware that the C ark Brook and the
road divide by naybe a 50-neter to 100-neter, very
steep incline that mght be -- is this 90 degrees up
straight? -- and that the road really is -- the trail
goes straight down and then here's the brook. WII

there be guardrails or sone kind of buttressing to

the side, the incline, 50 to 100 neters where -- do
you know what | have in m nd?
(Leo) well --

| mean, it's a very obvious dramatic feature of the
| andscape.

(Leo) Yeah. Right now, all the inprovenents we're
proposing to G oton Holl ow Road is to wden the road
away fromthe brook and so as not to touch those
revetnents that go down to the brook as it is.

So you'll cut intoit to --

(Leo) So, yeah, sort of the ravine where the brook,
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on Goton Holl ow Road, to the extent we need to w den
it, we'll widen it back into the hill on the high
side, not towards G oton Hol | ow Road, because we do
want to stay away fromthose ravine areas.

M5. MAZUR: Thank you.

DR. MAZUR: Those are all the
questions from our group.

CHAI RMAN GETZ: Thank you. M.
But t ol ph.

MR BUTTOLPH: Wth the Chairman's
perm ssion, | would ask Cheryl Lewis to do this
Cross-exam nati on.

CHAI RVAN GETZ: Ms. Lew s.

M5. LEWS:. Thank you.

CROSS- EXAM NATI ON
BY M5. LEW S:

Q Good norning. | guess |I'd like to follow up quickly
wth the | ast question you were just asked on the
steep incline of the road. And you nentioned that
you would be widening it on the opposite side of the
G ark Brook. 1Is that area specific to the private
portion of Goton Hollow? | thought Ms. Mazur was
speaking right where it changes over fromthe public

to the private part. Wich area were you speaki ng
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about ?
(Leo) | was referring to the public part in the town
of Goton -- I'"'msorry -- the private portion of road
in the towmn of G oton.
Ckay. Thank you. Because we've been assured in the
town of Rummey that Groton Holl ow Road will not be
touched, so | just wanted to nake sure that that's
not what your -- that it's not in Rummey, which we've
been told it would not be changed.

I have a few questions for Ms. Rendall.

On your supplenental prefiled testinony,
Page 5, could you just clarify a bit the mtigation
package whereby you go on to descri be a nunber of
stream crossings, culverts, et cetera. And
specifically, were they not already adequate for the
| oggi ng that was being done, and that's why you're
going into to inprove them or -- | guess just to
understand a little bit better what all these
upgrades are that you're proposing.
(Rendall) |1 can address that question in particular
if you want to know. The New Hanpshire DES recently
adopted new stream crossing rules. They've been
wor ki ng on themfor quite a while. And the existing

| oggi ng roads that are out there are built by the
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foresters and | oggers during their tinber-harvesting
operations. So, many of the culverts that are
currently al ong existing roads are undersi zed and not
adequate. They're not installed properly. They
don't have stabilized invert and outl et protection
and that sort of thing. The proposal is to inprove
those to the I evel of the recently adopted at the
time that -- so, | guess...

Ckay. Thank you. On Page 6 of your prefiled, could
you explain a little bit further the detail ed
conversation with the EPA and Arny Corps as to the
mtigation package, including both the direct and

i ndi rect inpacts?

(Rendall) I"'mgoing to turn this part of the

di scussion over to Pete Walker. He's -- he was sort
of the liaison for the mtigation, devel opnent of the
m tigation package.

(Wal ker) Your question is -- could you repeat your
question? | just want to make sure | answer it.

| just wondered if you could detail a little nore of
your conversations with both the EPA and the Arny
Corps as to the mtigation package whi ch they wanted
to include both the direct and indirect inpacts.

(Wal ker) W had submtted an original mtigation
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package with our permt application. And we had
actual ly had neetings and di scussions with all of the
resource agencies before we submtted our

application, and we had a general agreenent on the
conponents of the mtigation package. So, for
exanpl e: The stream crossing upgrades that you just
asked about, that was originally suggested by New
Hanpshire DES, and we were able to incorporate that
into the design of the project.

Where the issue arose with the mtigation
package, the Corps of Engineers needs to -- has its
own internal regulations about mtigation. And they
were having a difficult tinme applying those rules to
t he conponent where we were assisting the Forest
Society with the green acre woodl ands preservati on.
So where their regulations may require, for exanple,
creation or preservation, they had a nore difficult
time dealing with our proposal, which was to provide
technical information and financial assistance. So,
after the permt application was submtted, the EPA
and the Arny Corps of Engineers comrented that that
was an issue for themand that they preferred that
our mtigation take the formof what's known as an

"Iin-lieu fee," a donation to a state fund known as
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the Aquatic Resource Mtigation Fund.

W net -- we had the site wal k on June 29th
with all of the -- ny recollection, all of the
resource agenci es were present at that neeting, and
we di scussed it with DES and the Corps and EPA and
Fish & Wldlife, et cetera. And at that neeting, it
wasn't a clear consensus. It seened to us that DES
was supportive of the mtigation package as
submtted. But the Corps and EPA were pretty clear,
in that they wanted us to shift our focus to this
arnmed fund donation. And eventually, we had provided
sone additional information via a July 20th
menor andum and then | believe it was a July 28th
menor andum where we did finally opt to shift the
mtigation slightly. And Goton Wnd, the Applicant,
did agree to provide $150, 000 donation to the arned
fund. That satisfied the EPA. They renoved their
objection to the mtigation package. And the Arny
Corps eventually provided a letter, which was dated
Septenber 3rd, in which they indicated that they were
satisfied with the mtigation proposal.

Ckay. Was there a specific reason why they requested
a change in the financial aspect from 20,000 up to

1507?
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(Wal ker) wWell, first of all, our initial proposal --
quite frankly, I'mnot certain exactly where that
$20,000 figure really cane from | think that was

soneone within the resource agency who, you know,
made a cal cul ation. But our initial proposal was to
provi de the techni cal assistance and to provide a
cash donation that was equivalent to 40 acres of | and
preservation. And the way we canme up wth that

40 acres is we applied the DES rules on mtigation,

gi ven our inpact of about 1.65 acres of inpact. CQur
proposal would have nmet DES rules if we had proposed
to preserve 16-1/2 acres; so, about 10 tines our
inmpact. That's how the mtigation ratios work in the
DES rul es. So we thought our proposal to provide

t he equi val ent of 40 acres of preservation was quite
gener ous.

But your question was, did they provide a
justification or an explanation of why 150 was
acceptabl e and this $20, 000 was unaccept abl e? No,
they didn't. They didn't, really. It was nore the
form and who was receiving the funding that was the
i ssue.

Ckay. So there wasn't a change in that anpount based

on specific types of inpacts that they were nore
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concerned about or -- you know, that dollar wasn't
related directly to sone aspect of the inpact? It
was just nore in generalities?

| mean, you're asking about what was on their mnd in
the negotiation. And | don't honestly know. | think
their general sense -- and it's quite common,
actually, in a mtigation negotiation for EPA in
particular -- to look at the initial proposal and

al ways feel that they can negotiate a better package.
And | think that had sonething to do with it. As
part of their |leverage in this negotiation, they did
refer to the fact that -- in addition to the

1.65 acres of direct inpact, they did reference the
idea that we would be clearing close to wetl ands and
that type of thing, and that's known as an i ndirect

i mpact .

Ckay. Thank you. This question is nore specifically
for M. -- Ms. Rendall. Do you recall at the
techni cal session in August when | asked you about
possi bl e contam nation to wells and the aquifer due
to significant blasting that would take place in the
proj ect ?

(Rendall) 1 recall that question.

Ckay. Do you recall your answer?
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(Rendal 1) No.

Wuld it help if I remnd you, and then you could
tell me if you believe I'mwong? But ny

recoll ection was that you didn't believe that wells
wer e ever contam nated by blasting and that you only
bel i eved that the surface water could be effected,
but not the subsurface water. Do you recall that?
(Rendall) Well, | would not have said that. So that
must have been a m sinterpretation of what I would
have said. But as M. Lew s had pointed out, there
was -- there is -- there are known cases where wells
have been inpacted by blasting. So | woul dn't have
said that it wasn't a possibility. But I amnot a
bl asting expert, and I wll have to defer any
questions on blasting to sonebody el se.

Okay. This one is nore specific to M. Wl ker. |
noticed that in your resune you have |listed you

wor ked on the Interstate 93 i nprovenent in Southern
New Hanpshire. And | wondered if you were invol ved
in that project at the tine when there were issues
that occurred during blasting and/ or erosion issues
whi ch caused mmj or concerns of drinking water

contam nation, including the town's water supply.

Were you involved in that project at that tine?
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(Wal ker) W were -- ny role for the Interstate 1-93
project was prinmarily during the conpilation of the
envi ronnent al inpact statenent for the project. VHB
was al so i nvolved in the engi neering design for
portions of the highway upgrade. Qur specific area
was around Exit 1 and Exit 2. The issue that you're
referring to occurred at Exit 3. That was not our
desi gn task, although VHB was wor ki ng on portions of
the project at that tine.

Ckay. Could you tell us a little about -- because
your conpany was i nvol ved, although you may not have
designed that area personally -- were there any

| essons | earned fromthat experience that would help
in the future so that type of situation won't happen
agai n?

(Wal ker) | want to be really clear that VHB was not
directly involved in the erosion and the bl asting

I ssues that occurred at Exit 3. So | wll answer
your question, though.

And | will tell you that | think as a
result of that, DES engaged in devel opi hg best
managenent practices for blasting specifically. And
as a matter of fact, those new best nanagenent

practices are referenced in the DES recommendation to
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the Commttee as permt conditions. And | think what
DES sought to do, working with other partners, DOT
and ot her agencies and experts in the area, was to
try to make sure that when blasting occurs, that al
of the appropriate precautions are put in place to
avoid and mnimze any potential inpacts.
Were you aware that the town's aqui fer runs under
part -- or begins, so to speak, at parts of G oton
Hol l ow, not all the way up to the project area, but
up to a significant portion of Goton Holl ow Road?
Were you aware of that when you were doi ng the design
work on this project?
(Wal ker) Yes, we were.
You were?
(Wl ker) Yes.
Ckay. | guess I'msurprised. M recollection at the
tech session was that this panel that represented
your conpany was not aware of the aquifer.
(Rendall) | presented this figure at that hearing
that shows that we were aware of that aquifer. And
this is part of our wetland permt application. So
this is publicly available information that's been
prefil ed.

CHAI RVAN GETZ: Well, can you descri be
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in this case?

A (Wal ker) In this case, it's the map that Nancy j ust
referred to as Figure 8. It's titled "G oundwat er
Resources Map." And that would be filed with the
original wetlands permt application.

M5. GEIGER:  That would be in

Volune Il of the application.

CHAl RVAN GETZ: Gkay. Thank you.

BY M5. LEW S:

Q

Coul d you explain if you have any plans in place to
reduce the risk of mnimzing contam nati on of the
aqui fer specifically?

(Leo) As part of the New Hanpshire DES s recommended
condi ti ons of approval, they have asked that we
follow, | guess, best nmnagenent practices for

bl asti ng procedures and handling of regul ated
substances on site, and have al so requested that we
identify all water wells located within 2,000 feet of
the site, and that we establish a groundwater quality
sanpling programto nonitor those wells.

Were you aware of the fact that the majority of the
residents in the towmn of Rummey |i e above that

aqui fer and, therefore, their drinking water woul d be

related directly to that aquifer?
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(Leo) I'"'mnot sure what you nmean by they're | ocated
above the aquifer, but they rely on the aquifer.

Yes. They. ..

(Leo) W have identified on this Figure 8 a nunber of
wells, intake wells that are |located in the town of
Rummey. |'mnot sure which one you're referring to.
Well, | guess what |'m suggesting is the way the

aqui fer runs, it basically runs right on both sides
of the Baker River, which is where the mgjority of

t he residences are, and going up into the village
area where it's nost -- there's nore residences

t hroughout the entire area of the aquifer than there
is anywhere else in the town. So |'m suggesting that
there's a ot of people in town that rely on their
wel ' s not being polluted and not having any issues.
(Leo) I think the area you're referring to are the
aqui fer areas, the stratified-drift aquifers on
either side of the Baker River. Qur project is

| ocat ed outside of the designated aquifer zone.
Right. | understand that. But your project, the
aqui fer begins -- or a part of it goes up into Goton
Hol | ow Road, which is where your project, you know,
over | ooks.

(Leo) Yeah.

{ SEC 2010- 01}[ DAY 3 - MORNI NG SESSI ON] { 11- 03- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS PANEL: LEO/RENDALL/WALKER]

78

And it's all downhill. So --
(Leo) Right. But |I don't believe we're going to be
havi ng any bl asting or any substantial earth-renoval
activities occurring within 2,000 feet of that
aqui fer zone.
Do you feel certain about that? You were a little
reluctant earlier when Dr. Mazur --

(Wtness revi ews docunent.)
(Leo) Well, right at the entrance of our site we have
sonme mnimal road widening and a little bit of
excavation to do for the switch station that's fairly
mnor. And |I'mjust sort of eyeballing off the plan.
| think those areas are all greater than 2,000 feet
fromthe aquifer zone.
(Wal ker) If I could, generally speaking, inpact to an
aquifer is going to result fromeither increased
i npervi ousness or the introduction of contam nati on.
| don't think the G oton Wnd proposal really does
either of those. W certainly are not creating a
additional inpervious area within the main part of
the aquifer. The aquifer is actually |located quite a
di stance north of the project site. | think your --
we shoul d be | ooking at the potential for any inpacts

to the aquifer. And it's an appropriate question to
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ask. My own opinion is that the risk to the aquifer
is quite mninal. And we -- again, this is sonething
that DES is responsible for reviewing. It was

consi dered. They inposed these permt conditions to
make sure that we're | ooking to detect if there is
any inpact and taking appropriate neasures to
mnimze that risk as nuch as we possibly can.

Do you believe --

(Wal ker) I would also -- you pointed out that the
bul k of Rummey is actually in that aquifer. And |
woul d suggest to you that the activities with
comercial activity, trucking, what's occurring

i ndependent of this project is a far greater risk to
that aquifer than anything that G oton Wnd woul d be
doi ng.

G ven your | ast response, would you -- you said that
you don't believe that the risk is high for any
contam nation to the aquifer. However, do you
believe that the experts that had desi gned and wor ked
on the situation in Salem-- I'"'msorry -- Exit 3, so,
W ndham do you know that they had anticipated a high
risk in that situation?

MR. PATCH. M. Chairman, |'d object

to that question. | think he's being asked to specul ate
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about what sone ot her experts nmay have thought, and I

don't see how he can honestly answer that question.
CHAl RMAN GETZ: Al right. But I

think it's fair to inquire as a general matter in the

I ndustry, that conpani es have taken precautions that they

t hought were reasonable, that didn't turn out to be the

case. Now, | guess, clearly he's testified that that

wasn't their involvenent in that issue. So he's -- |
think it's a fair question to ask. He can respond and

di stinguish as is appropriate under the circunstances.

So I'd just ask you to respond to Ms.

Lew s's questi on.

A (Wal ker) | think in the case of Exit 3 at [|-93,
sonething didn't work correctly. And | don't know,
to be honest with you, whether it was the design or
the inplenentation of the design or the nonitoring
and enforcenent to make sure that things were being
i nstall ed.

I would al so point out, to be honest with
you, if you look at the scale of the excavation at
Exit 3, you look at the scale of the blasting, the
size of the blasting, the footprint of the
construction that occurred at Exit 3, it is -- it's

much, much greater than | think any area associ ated
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wth our project. But | would say that there needs
to be an appropriate design. There needs to be an
appropriate set of conditions and best nanagenent
practices, and that those things need to be overseen
during construction, and that's how it shoul d happen.
Do you recall how |l ong that project was shut down due
to that situation?

(Wal ker) | don't.

| mean, nonths? Was it nonths or a year or --

(Wal ker) Ch, | don't want to attenpt to answer a
question -- | don't know the answer. It certainly
wasn't a year. | don't know.

But it wasn't a couple days, either. It was an

ext ended period of tinme.
(Wal ker) Sounds |ike you m ght know.
Honestly, | don't know | renenber it was shut down
for a lengthy period of tinme. That's all. But I
don't know exact dates or what --
(Wal ker) | don't know. But | would be surprised if
it was shut down for nore than -- | thought it was a
matter of days to weeks. But | could be wong.
Okay. Al right.

M5. LEWS: That's all the questions I

Thank you.
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CHAI RVAN GETZ: Gkay. M. Ml hol | and.

MR. MJULHOLLAND: Thank you.

CROSS- EXAM NATI ON
BY MR, MJULHCOLLAND:

Q | want to start off with Figure 8 that you have right
there in the wetl ands application. That doesn't show
all the private wells; right?

A (Rendal 1) No.

Ckay. You're going to have to go out and find sone,
according to the DES permt; right?
(Rendall) Wthin 2,000 feet.

A (Leo) What we would do is go ook at all the hones
within 2,000 feet and see if we can ascertain the
| ocation of their wells.

CHAl RMAN GETZ: Just one second.

Let's nake sure we get the full citation to that, because

|"mnot sure we got the full citation to that figure.

That's in --

A (Rendal 1) Volune I1I.

MR | ACOPI NGO Applicant's Exhibit 2,
which is in Volunme Il of the application. The wetl ands
permt is Appendix 1 contained in there. And the figures
that are in the copies that the Conmttee has are actually

on 8-1/2-by-11 sheets of paper, not the |arge copies that
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the witnesses have. And the figures are towards the back.

Let's see if | can get page nunbers here. They're after

Page 45 of the application.

CHAI RMAN GETZ: Okay. | think we're
set, M. Ml holl and.
MR. MULHOLLAND: QG eat.

BY MR MJLHOLLAND:

Q M. Leo, would a likely spot to start | ooking be on
G oton Holl ow Road, right at the town border where
t he houses are?

A (Leo) Yeah. The closest houses to us are right near
the border at G oton Holl ow Road and the
G oton/ Rummey town |i ne.

Q Ckay. M. Wal ker, you referred a nunber of times to
t he $150, 000 paynment as a donation. It's not really
a donation; right? | nmean, it's a fee. It's a
condition to getting the permt; right?

A (Wal ker) Yes.

Q But it's not a voluntary sort of donation.

A (Wal ker) It's paynent in lieu of other forns of
mtigation. So, yes.

Q You woul dn't recommend to the Applicant that this
Conmm ttee consider a different anount of nbney,

right, to the arned fund?
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(Wal ker) No. No, | nmean, this is an anount that the
resource agencies have -- it's been vetted by all of
t he peopl e who have expertise in mtigation, and it's
been found to be acceptabl e.

So if this Comm ssion puts that $150,000 fee as a
condition, or in the certificate, if any is issued,
you woul dn't recommend that the conpany appeal that;
ri ght?

(Wal ker) No. | think the conpany has al ready agreed
to that anount.

Okay. M. Rendall, the largest wetland fill is
5,500 square feet, the largest individual fill?
(Rendall) Could you refer nme to the place where

you' re | ooki ng?

Sure. It's in your prefiled initial testinony at
Page 7, Line 7.

(Rendal ') Yes.

So the largest fill is about 5,500 square feet?
(Rendal 1) Yes.

Where is that?

(Rendall') I thought you were going to tell ne. |
woul d have to find it on the plans, unless M ke Leo
can help me find it faster.

(Wal ker) It's to the west, | think.
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Q We can conme back to that, and | can npbve on to a
di fferent topic.

A (Wal ker) Yeah, we can find it relatively quickly I

think. It's fromthe G oton Hollow Road up to the

west ridge.

(Leo) Oh, okay.

(Wal ker) You know, the sw tchback.

(Leo) Here?

(Wal ker) Yeah, | think so. Yeah.

> > > > >

(Rendall) It's in --

CHAl RMAN GETZ: Let's go off the
record so the court reporter doesn't have to try to record
t he cross-talk.

(Di scussion off the record)

CHAI RMAN GETZ: Let's go back on the
record. | assune you're going to have sone nore
cross-exam nation. Wy don't you nove on.

MR. MULHOLLAND: Different topic.

CHAI RVAN GETZ:  Yes.

A (Rendall) Ckay. Well, I"'min the right |ocation for
that. So if you...

(Wtness reviews docunent.)

A (Rendall) kay. |I'mat the location of the inpact.
Q At whi ch point?
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(Rendall) Ckay. |It's on the Sheet CG9.1. And the
wetl and -- the inpact nunber is 119, and the wetl and
| D is NWRS.
Ckay. Al right. | guess those -- sorry. Those are

not inthis; right?

M5. GCEIGER. No, they're in Volune I1.
(Rendall) It would be in Volume I1.
But where is that in the site, in general?
(Rendall) It's on the access to the north ridge.
Wiy was that inpact necessary? Was there any way
that you tried to avoid that wetland i npact?
(Rendall) Mke? | think I'lIl have to defer that
question to M ke Leo.
Al'l right.

(Wtness reviews docunent.)
(Leo) The stream seens to flow pretty much fromthe
top of the hill all the way down. So we needed to
cross it sonewhere to get to the N6 turbine |ocation
So then, just a couple questions about constructi on.
Have you found a general contractor yet?
(Leo) I'"'mnot aware that |berdrola has.
Wien will Iberdrola find a general contractor?
(Leo) You'd have to ask themthat.

So your conpany is not the general contractor?
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(Leo) No, we're the civil environmental design firm
So all the plans say "Stanped for permtting, not
construction.” Wwen will |berdrola have construction
pl ans?

(Leo) Once the renmining process is finalized and we
get all the conditions that have to be part of the

pl ans, we'll change the stanp from "not for
construction” to "for construction.”

And that's sonething your conmpany woul d do?

(Leo) That's really a protection for us as designers,
so that sonebody doesn't grab a set of plans while
we're permtting and think they can go build them
Ckay. Now, you tal ked about the permt fromDES, in
the proposed permt conditions, there are

requi renents to foll ow best nanagenent practices for
erosion control and blasting. During construction,
wi || your conpany be involved in nonitoring that?
(Leo) There will be a nonitor selected, erosion
control nonitor. W think it's going to be us right
now. They're tal king about it being VHB. But

| berdrol a woul d have the option of hiring a different
consultant to do that nonitoring as well.

And t hen what about to nmake sure blasting is being

foll owed? Wuld that be your conpany or a different
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conpany?
(Leo) It would -- | think, given what's in here, we
woul d provi de sonme oversight for that. | am not an
expert on blasting, so it wouldn't be ne.
Ckay. W tal ked about this at the tech session. In
order to construct sone of the roads, | think
especially Goton Holl ow Road, there's going to be
rock crushing that has to be done?
(Leo) Yeah, we'll be trying to use nost of the
materials that are renoved fromthe site on site.
So, to the extent that we have rock renoval -- and we
w |l have rock renoval -- we wll be processing that
material -- in other words, crushing it to various
di aneters; sone of it to be use as fill as |arge rock

and finer stone to be used for the road bed.

Wuld the -- as far as you know -- | nean, you nay
not be able to speak for them But would the
Applicant be amenable to a condition as to dust
reduction for things |like that, for rock crushers?
(Leo) As part of their erosion control, we have to
put together a best managenent plan as part of the
DES conditions. And that will include dust control
dust control for crushing, dust control for the roads

and material placenent, nostly involving the use of
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water to keep dust from bl ow ng around.

Q So, could we just look at the Exhibit 51, the
proposed conditions for the AOT permt. You're
awar e, obviously, that there are people at DES who
review these things and draft these permt conditions
for the Conmm ssion. You wouldn't recommend that the
Comm ssi on adopt any other permt conditions that
woul d change the ones in the DES permt; right?

MR PATCH. Just to be clear, it's not

Exhibit 51. |It's actually Appendi x 51 to the suppl enent

to the application. So | think that's part of Exhibit 5.

MR. MULHOLLAND: Thanks, Doug. Sorry.

A (Leo) | guess | would say | agree with the
conditions, and we'll comply with the conditions that
AOT has recommended. And | agree with their program
We had al ready put together a fairly substanti al
erosion control programas part of the plan set. And
they' ve i nposed additional conditions and protections
for the project, which | think are quite adequate for
the construction of this project.

Q And you woul d recommend to the Conmmi ssion that these
proposed conditions be part of any certificate that's
i ssued; right?

A (Leo) Yeah. 1've reviewed these with |berdrola, and
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they have agreed to these conditions as part of the
project. And | think they're good conditions for the
pr oj ect.
Ckay. Can you just look at No. 12 in the AOT final
deci sion. Tal ks about construction, BMP inspection
and mai nt enance pl an.
(Leo) Yeah, I've got it in front of ne.
Has t he Applicant done that yet, or is that in the
future?
(Leo) That woul d be done in the future.
Ckay. Let's see. No. 15, sane answer?
(Leo) Just reading it now.

(Wtness revi ews docunent.)
(Leo) Yes, that would al so be done. It says 90 days
prior to the placenent -- excuse ne -- 90 days prior
to, really, the construction activity. So we woul d
need to take care of it prior to the start of
constructi on.
And then No. 21, we tal ked about this earlier?
(Leo) Yeah, | had nentioned this previously. And we
woul d identify wells, to the best that we can, within
2,000 feet of any proposed blasting areas. And these
woul d nostly be the residential hones near G oton

Hol | ow Road.
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Ckay. Says "proposed blasting activities."” \Were
are they proposed?

(Leo) Well, that's where | sort of stuttered before
when t hey asked me how far it was fromthe bl asting
activities. As soon as you cross the Rumey/ Groton
town line onto the property, there's sone areas of
sonme m nor excavation on either side of the road,
sone for the swtching yard, sone for the O & M
building. W may or may not hit rock in those areas.
If we do hit rock in those areas, we'd neasure it
fromthere. The nore substantial blasting' s nuch
further into the site. So if we don't hit rock
there, it may be that there are no homes within the
2,000 feet of the rock renoval .

Wul d there be blasting, as far as you know ri ght
now, on the private portion of Goton Holl ow Road,
the cuts that you were tal king about?

(Leo) The portion in Rumey, no.

What about the portion in G oton?

(Leo) I"'msorry. Wuld you repeat the question?
The portion in Goton below the line --

(Leo) Yes.

-- would there be blasting in those cuts?

(Leo) Yeah, sone of those cuts wll require sone rock
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renoval and sone bl asti ng.

Ckay. | think you nentioned that npost of the
material you try to source on site. Does that nean
that sonme you're going to have to get fromoff site?
Sand, perhaps?

(Leo) Right now -- we'll know when we open up the
site. W're hoping that all the materials that we
need are on site. There are plenty -- there's plenty
of earth for us to do that. There may be sone
specialty things, |ike maybe sone sand beddi ng for
some pipes that we can't find that we may need to
bring on site inlimted quantities. But as far as
the major fills and the select gravels for the road
construction and the stones for the concrete pads,
all that should be able to be obtained on site.

| think Ms. Lewis nentioned this, but | just want to
ask you directly. WII there be any alterations to
the public portion of G oton Holl ow Road in Rummey?
(Leo) Right now, we don't anticipate any changes to
that road. | nean, we wll have to truck down the

road, with the exception of right up the entrance off

of Route 25 there on the -- if | get ny bearings
correct here -- the northwest corner. There's
about -- | think it's about a 50-by-80-foot area
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right in the right-of-way itself that we need to

| evel out and wden. And the reason for that is so
that the | arger trucks, when they cone in, can sw ng
that corner and turn into G oton Holl ow Road. Wen
we're done, that will be returned to as near to its
original condition as we can.

Now | et's go to No. 22, the AOT permt, best
managemnment practices for blasting. You testified

t hat your conpany nmay be involved in nmaking sure that
the blasters follow these practices. Yes?

(Leo) W may be. | nean, |I'mnot the expert on

bl asting. W have people in our conpany that can do
this.

That was ny next question. Does your conpany have
peopl e who can do that?

(Leo) W do. We have people that can do it. |'m not
t he person that woul d know exactly how to apply these
regul ati ons, but they can certainly be nonitored

ei ther by us or sonebody el se.

Now, |'m concerned about No. A4A

(Leo) Wi ch nunber?

4A, muck pil e managenent.

(Leo) Yes.

It says you have to renove the nuck pile fromthe
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bl ast area as soon as reasonably possible. How can
you square that with your testinony that you' re going
to reuse the muck, the blasted rock?

(Leo) | guess | don't understand your question.

Vell, | nmean the BMP says you have to renove the nuck
pile fromthe blast area. And you said you' re not
really going to renpve it, you're going to reuse it
and crush it.

(Leo) No. We would actually -- any rock we're

bl asti ng, we're bl asting because we need to | ower the
earth in that area. W would renove that rock and do
one of a couple things with it: Pick it up and pl ace
it in the deeper fills and then fill over it, or we
woul d take it to an on-site crusher and process it

for roadbed materi al .

| think the concern of this -- tell nme if I'm
wong -- is that the nmuck pile is contam nated by the
bl asting material, by the nitrates. | nean, isn't

that the reason for the nmuck pile managenent ?

(Leo) Well, I nean, there are sone finds in the nuck
pile that we want to make sure don't get washed away.
| think the main thrust of this is that you keep the
muck piles of the blasted rock out of the

concentrated surface water fl ows.
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Q | nean, isn't that because the nuck piles may have
concentrations of nitrates fromthe bl asti ng agent
that didn't fully blast?

A (Leo) I think part of it is that, yes.

Q So you nay be reusing blasted rock that is
contaminated with nitrates i s what you're sayi ng;
right? O you don't know?

A (Leo) I"'mnot really the expert for the nitrates, no.
Al right. Just a couple other questions. One
nmonent. | think I'mdone. | just want to nake sure

| didn't skip anything.
(Pause i n proceedi ngs)
BY MR MJULHOLLAND
Q | guess | have just a series of questions for M.
Rendal | about inpacts to wetl ands.
You agree that there's going to be adverse
i npacts to the wetlands as a result of the project;
ri ght?

A (Rendall) | agree that there will be inpacts to

wetl ands. |'mnot sure how you're defining
"adverse."
Q Adver se neaning you're going to build the project on

where the wetl ands are right now, at |east --

A (Rendal 1) Yes.
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-- 1.6 acres worth.
One point six five acres, yes.
But you're going to mtigate themthrough the
nmechani sms t hat you tal ked about.
(Rendal I') Correct.
And so you also testified that that inmpact is not
goi ng to be unreasonable. |Is that how you cone to
t hat concl usi on?
(Rendall) well, it affects |less than 1 percent of the

wetl ands within the project area, and it's | ess than
a tenth of a percent of the total project area, al

of the land within the total project area. In
addition to that, we work with the engi neers during
the design process to nake sure that the nost
significant wetlands were avoi ded and that buffers
wer e kept around inportant and significant wetl ands.
So, for a project of this size, 116 acres, | think it
Is a reasonable inpact. You know, |'ve done a | ot of
wet | and i nventories for towns across the state. And
in general, wetlands conprise 10 to 15 percent of the
| andscape. So this is far |ess than what you would
normal |y expect within any random you know, 116-acre
ar ea.

Thank you. Those are ny questions. Thank you.
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CHAI RVAN GETZ: Thank you. Questions

fromthe Subcommttee? M. Harrington.

MR. HARRI NGTON:  Yeah, | had just a

coupl e questi ons.

| NTERROGATORI ES BY MR, HARRI NGTON:

Q

Goi ng back to that section on the groundwater
sanpling plan for wells within 2,000 feet of
blasting. It sort of -- | mean -- let ne just get
it. It says you'll develop and inplenment a
groundwat er sanpling plan program Mybe |I'm just

i gnorant of what those terns nean. But it doesn't
say what do you do if you find out that there's
nitrate or nitrate ether in the drinking water
supply. | mean, there's no step for what happens,
other than just nonitoring. So you found it. Then

what ?

(Leo) Well, as part of the program we would have

to -- | believe we would include a reporting piece of
that. So --

Well, would you fix the problem | nean, up to the

poi nt of putting in a new well for sonebody if it
becane contam nated? |I'mtrying to find out, finding
it and sayi ng, okay, we've got bad news for you.

There's nitrates in your wells. The good news is we
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di scovered it. The bad news is it's there. Now what
are you telling themyou're going to do about it? |Is
there sonething I'mm ssing that --

(Leo) No, I'mjust... | don't want to speak for

| berdrola right now | think they' re the ones that
woul d have to agree to the renedial action.

But typically -- let ne just go like this then:
Typically in your experience, when sonething |ike
this programis put in place to identify or to
monitor for a potential problem nonitoring and

di scovering a potential problemdoesn't really
acconmplish nmuch if there isn't sone mtigation nethod
to take care of the problem

(Leo) Right. And I think that the programwe woul d
put in place would spell that out. You know, if it
was determned that it was caused by the project
site, you know, there would be sone i medi ate
response, as in the activity would be changed or
stopped. And, you know, if it was determ ned that
there was damage to a well based on the project, that
sone renedi al action would be taken to correct that,
whet her that be drilling a new well or flushing out
the well that they have.

So it's safe to assune within this Section 21, then
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it's just not a we found a problem stop drinking
your water. But actually, there'd be sonme --

(Leo) No. | took this to nean that we need to submt

a programto DES which they're going to review,
comment on. And | would think that they would have
the sane concerns that you do.

Ckay. There's a lot of talk on the -- and |I' m not
sure you're the right people to be asking this to,

but it did come up a nunber of tinmes -- on the fact
that nothing or very little is going to be done to
the public portion of Groton Holl ow Road, which neans
that you'll have the trucks going back and forth

delivering these very | arge pieces of nmachinery on

what is considered, what | would | ook at -- we
haven't seen the road -- but a pretty snall road.
It's certainly not wide at all. And is there any

provisions in the plan to nake any cutouts or turnout
areas, so if atruck, let's say, had a flat tire or
sonet hing, they could make an attenpt to get off the
road? O does it just sit there blocking the road
until they can bring in the proper equi pnent to haul
it away?

(Leo) We're not proposing any upgrades or turnouts to

the public portion of the G oton Holl ow Road. W
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had, early on, | ooked at seeing if we needed to w den
it. W had a transportation conpany that delivered

t hese conponents for other wind projects |ook at the
road. They told us they can get their trucks up and
down the road. So we're not creating any additional
turnouts. |If someone were to get stuck on the road,
there's certainly enough construction equi pnent on
the site that they could tow that vehicle up into the
site or back out onto Route 25, if need be.

Okay. Let nme start with that then. |[If one of these
trucks carrying the turbine or all the various other
very, very |large pieces of equipnent were to break
down on that road, would a vehicle be able to get by?
O is it just basically going to take the whol e road
when it's going up?

(Leo) There's portions where it would take the whol e
road up, yes.

Ckay. So, do you know of any plans, then, if that
were to occur? Because by |ooking at that road in

t he maps, everybody on the south side of that, if a
vehicle were to break down, they'd basically be
trapped fromthe point of view of using a vehicle to
get -- there's no other way out; is that correct?

(Leo) That would be correct.
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So if there were -- and this is probably a fairly
rare case, but it could be. The consequences could
be quite devastating if soneone were to have a
medi cal energency or sonething, and one of these
trucks -- there's a nunber of trucks going back and
forth. There could always be the potential that
sonething shifts and the truck has to stop. The
truck gets a flat tire. The truck has sonething. Do
you know of any provisions that are put in effect, so
if sonebody -- | nean, as sinple as they were going
on vacation and they wanted to drive their car down
to get to the beach or get to the airport. Wat's
the provision for getting around that stuck truck,
which at that size | think could take maybe five, six
hours before they could get it out?
(Leo) There will be notifications to the people
living on the road when these trucks are com ng
through so that they'll know what tinme franes the
road i s expected to be down, barring a breakdown, as
you' ve suggested. | think we could certainly | ook
into sone type of emergency provision, should --

(Cell phone ringing.)
Sorry. [Excuse ne. Hang this thing up here.

(Leo) -- should sonebody need energency access from
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their honme out to the road. | think that's probably
a good thing to think about ahead of tine. |It's
somet hi ng we can incorporate into the plan for access
to the site.

Q And what's the transit tine for one of these very
| arge vehicles fromwhen it enters the bottom of
G oton Hollow Road until it passes through the gates
onto the private property?

A (Leo) I think it's, round figure, about a mle from
one end to the other. Assunming he's doing 5 mles an
hour, it's probably going to take him 20 m nutes, 15
to 20 m nutes.

MR, HARRI NGTON: | don't know how we
go about seeing how we follow up on this, M. Chairnman, to
see if we can get sone commitnent to sone type of a plan
to address that issue.

CHAI RMAN GETZ: Well, | think we can
di scuss when we get to the |evel of deliberations what we
determne is an appropriate condition. | guess we could
ask -- we could reserve an exhibit and ask the Applicant
to propose a condition, and then we woul d have that before
us so we could consider it in our deliberations. That nmay
be one way to at |east get sone of that information on the

record before us. So why don't we do that. W'Ill hold --
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MR. | ACOPI NO Forty-si X.

CHAI RVAN GETZ: Applicant Exhibit 46
for proposed conditions to deal with circunstances that
m ght arise on G oton Holl ow Road with respect to
breakdowns of the trucks -- delivering equipnent is what |
take it to be; correct?

(Applicant's Exhibit 46 reserved.)

MR, HARRI NGTON:  Yeah. | nean, like |
said, | don't know exactly how many trucks there are going
to be. But if it's 20 mnutes a truck, and there seens
| i ke there would be a | arge nunber of them the odds are
probably fairly small. But if there was, for exanple, a
fire in a house up there or sone nedi cal enmergency, there
shoul d be sone plan that we don't start -- people don't
start figuring out when it happens, but should figure out
sonet hing i n advance to have an energency plan to deal
with those situations. That's what |I'm | ooking for.
That's the only questions | had.

CHAI RVAN GETZ: Gkay. Thank you.

MR PATCH. M. Chairman, could I
just -- sone of the questions that have been asked of this
panel , you know, they've deferred because they don't want
to speak for the Applicant. But if they could be

addressed to us, you know, M. Cherian may very well be

{ SEC 2010- 01}[ DAY 3 - MORNI NG SESSI ON] { 11- 03- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS PANEL: LEO/RENDALL/WALKER]

104

able to answer those questions. And it's kind of hard to
predi ct what m ght cone up and at what point in tinme, and
| don't know if we should just sort of interrupt and say
M. Cherian can answer that or --

CHAI RMAN GETZ: Well, | think naybe
the better procedure is to keep a |list of questions
that -- because | think there may have been in the past
coupl e of days sone areas where M. Cherian did have
information. But what 1'd like to do is to have all the
parti es know what those potential issues are. |If we could
conpile a list, and then we'll have some notice to the
ot her parties of any supplenental information directly
responsi ve to questions that have been asked and whet her
torecall M. Cherian at the end of basically the
Applicant's direct case. It doesn't have to happen today,
but it could be sonmething that m ght be appropriate
tonmorrow. | just want to make sure all the parties see
what t he suggestions are and what the questions and
answers are likely to be, rather than doing it on the fly.

MR. PATCH. Ckay. Thank you.

CHAl RMAN GETZ: Any ot her questions?
M. Steltzer.

MR. STELTZER  Yes, just a few
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| NTERROGATORI ES BY MR STELTZER:

Q I n your opinion, which of the proposed
i nterconnection routes woul d cause the | east anount
of environnental inpact?

A (Walker) 1'll take a stab at that. It depends on
what resource you're really |ooking at. Going down
G oton Holl ow Road, there's mnimal -- | want to make
sure Nancy agrees with ne. But there would be
m ni mal wetl and constrai nt goi ng down G oton Hol | ow
Road. But our understandi ng of why we're | ooking at
the alternative is because residents are concerned
about that alternative. So the new alternative, if
you Wl |, which does involve Goton Holl ow Road, nay
i nvol ve sone indirect -- sonme clearing and sone
indirect inpacts. Neither one, at least in ny
opi ni on, represents a significant environnental
i mpact .

MR, STELTZER: The next two are maybe
nmore directed -- I'mnot sure howto handle them so I'l|
just raise them and take input fromthe Chairman of how to
handle it. One is regarding the residue fromthe
bl asting. And it was raised by M. Ml holland, as far as
the nitrates that m ght be within the materials and how

t he Applicant would reuse those materials on site. And I
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don't know if it would be appropriate to have an exhibit

to understand that concern a bit nore, about how the

nitrates -- the leftover nitrates in that residue would be

reused or contai ned.

A (Rendall) Could I just --

Q Sur e.

A (Rendall) It's not sonething |I studied for or
prepared for today so | may get the conversion right.
But one occurs in the absence of oxygen. Wen it's
put into the air, it converts to a non-toxic form of
nitrates. So, in renoving that contamnm nated muck
away fromthe hole, it's not able to go down into the
hole where it's in an anaerobic state. Wen you nove
it anay and it's put in a stockpile |ocation or
spread out, it becones aerobic, and it converts to a
different form That problemis resol ved.

Q So, to paraphrase, there isn't as much concern about

the residue of the blast material within the products

that woul d be reused on the site. Is that your
opi ni on?

A (Rendall) In terns of the nitrogen, yes.

Q And is the nitrogen the chief concern, as far as

potential pollutants fromthe blasting that could

affect the aquifer and the wells?
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positive if there are other concerns, so...

BY MR STELTZER

Q And the only reason | was suggesti ng naybe there

shoul d be an exhibit entered into for this was j ust
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for sonme comments | had heard fromthe panel, in that

they weren't necessarily blasting experts on sone of

it. So I'll defer on whatever the best way is to
handle that. But it would be -- | do think it woul

be appropriate to gain sone better understandi ng

d

about the potential effect fromthe residue fromthe

bl asting on that material and how it would be reused

on the site.
CHAl RMAN GETZ: And | take this --
let's link it to the docunent. It's the permt -- the

final decisions and conditions fromDES, and it's the

Alteration of Terrain Bureau final decision, Condition 22,

Subset 4, goes to nuck pile managenent. And | think thi
Is a simlar concern wwth an issue raised by M.

Harrington on Condition 21, is the condition appears to

S

be

drawn as this is the result that should be achi eved. And

what we don't have before us is essentially what steps are

taken and howis it inplenented to achi eve those results.

And, you know, sonme of it, | think with M. Harrington's
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question, maybe go to what DES intends to do. On this
I ssue, we may be able to get an answer based on a bl asting
expert fromthe -- | guess fromthe consultant.

So | guess that's a |long way around to
say why don't we reserve an exhibit -- that would be
Applicant's 47 -- that would, | guess, explain in greater
detail how the nuck pile nanagenent is executed so that
the terns of the condition can be net. Does that take
care of it, you think?

MR STELTZER: That handles it. Thank
you.

(Applicant's Exhibit 47 reserved.)

CHAI RVAN GETZ: All right. O her
questions? M. Scott.
| NTERROGATORI ES BY MR SCOIT:

Q Good afternoon, | guess it is.

A (Wal ker) Good afternoon.

Q Whoever on the Panel can best answer it, regarding
the rock crushing operations. | was interested in a
little bit nore detail. Wwo wll be doing that?

A (Leo) It will be an operation run by the contractor,

who has not been sel ected yet.
Q And do you have an idea where that will be done and

in what proximty to the residences in the area?
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(Leo) It would be done internal to the site. Further
away fromthe residents, the better. W do sone
staging areas, | think, where the west ridge access
roads starts off. You would probably want to get
fairly central to the site, away fromthe residents.
And associated with that, | assune there will be tine
constraints if there are noise inpacts, that type of
t hi ng?

(Leo) Yeah, | would think there would be whatever --
| don't even know if there's any hours in here. But
the 7-to-7 kind of hours.

Br oader question: Qobviously for the plan as we --
initially submtted in the existing regul atory
permts you have, in dealing with the regul ating
agenci es, has your plan changed in any significant
way ?

(Leo) Well, | think the comments we had gotten from
bot h Wetl ands Bureau and the Alteration of Terrain
folks resulted in fairly mnor changes to the plan.
W added a culvert or two, sone additional erosion
control, and then we added the nonitoring sequencing
notes that they wanted to the plan. So there has
been sone changes. | think they're fairly mnor.

And we have added those comments to the plans.
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Q Sounds like -- if | may paraphrase, sounds m nor, at
nost ?
A (Leo) Yeah. The roads are in the sane |ocations, for

the nost part, other than some m nor alignment
adj ustnments. Al turbines are still in the sane
| ocations. |It's all pretty m nor.

A (Wal ker) And all of the changes to those plans, that
was the July 9th submttal. And the updated is a
subset of the plans. Maybe a dozen or so sheets were
changed, and that was submitted to the Commttee.

MR. SCOTT: And M. Chairnman, just to
clarify. So, any questions regarding the alternate

I nterconnect route or the step-up station, that woul d be

handled at a different time; is that correct?

CHAI RVAN GETZ: Well, 1 think what
we -- | want to hear argunent about how to treat
exhibit -- what is this, 44? So, yeah, | would say let's

def er questions about that exhibit and the alternate
route, unless you have general questions about the
alternate route. But the questions you would have had
bef ore Exhibit 44 was marked for identification --

MR. SCOTT: | can wait until once we
discuss it. Thank you.

CHAI RVAN GETZ: Gkay. O her
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questions? Dr. Kent.

| NTERROGATORI ES BY DR KENT:

Q Wiat's the status of your discussions with the
agenci es regarding the alternate interconnections?

A (Wal ker) Aside fromconsulting with the Natural
Heritage Bureau, we haven't submtted any infornmation
to DES or the other resource agenci es.

DR. KENT: Thank you.
CHAI RMVAN GETZ: O her questions? M.
| acopi no.

| NTERROGATORI ES BY MR | ACOPI NO

Q Along that line -- and | don't know who woul d be best
to answer this. But let's say the alternate route
was just a separate project. Wuld it require as
standard dredge and fill permt application,
alteration of terrain permt application, and any
ot her resource applications?

MS. CElI GER: Excuse ne. Could we get

a clarification about what we're tal king about in terns of

"alternate route"? | want to nake sure everybody

under st ands exactly what -- how we are using that term

MR I ACOPINO The "alternate route"
is the alternate transm ssion |ine that you've provided in

your supplenmental naterials, as contained within M.
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Cherian's prefiled testinony, and al so provided us with a
map -- | don't know what exhibit -- Appendix 42 | think it
m ght have been -- Appendi x 42 in your suppl enental
filing, which is Exhibit 5. And as | understand it,
that's al so the subject of Applicant Exhibit 44 for

I dentification.

M5. CElIGER. The reason |I'm asking for
the clarification is that | think that these w tnesses, in
t he docunents they submitted this norning, provided
i nformati on about the part of the route that is on the
property of the project site. They have not | ooked at
anyt hi ng beyond Route 25. So when these -- | think ny
concern is that these witnesses have in their mnd the
alternate route being fromthe swtchyard to Route 25.
They do not have in their mnd a nore expansive view that
m ght be reflected in Figure 6-A

MR I ACOPINO And right now, that's
all I'"'m-- as | understand it, you haven't identified a
| ocation, for instance, for the step-up transforner and --

MS. GEIGER:  Correct.

MR. I ACOPINO -- those other parts of
the interconnection. But |I'mjust talking about the |ine
t hat goes down to Route 25 right now.

CHAl RVAN GETZ: Ckay. Let e just
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make sure that we're all on the same page. So when we're
tal ki ng about "alternate route,” we're basically talking
about the alternative to going down Goton Holl ow Road to
reach Route 25.

M5. CGElIGER: Correct.

CHAI RVAN GETZ: And those ot her issues
are the issues inplicated by the substation in the 115 kV.
Those are alternatives that may ari se because of the
I ssues with respect to the voltage-I|evel interconnection
requi red by PSNH.

M5. CGElIGER:  Correct.

MR MJULHCOLLAND: M. Chairman, there's
anot her use of the term"alternate route” that was used
for Route 25 versus across the river on Quincy Road, which
was the initial proposal. So there's a nunber of uses of
"alternate route.”

MR I ACOPINO Just to nmake it clear
for the purposes of ny question, we're tal king about the
alternate route that is alternate to going down G oton
Hol | ow Road and is described in what's been marked as
Applicant Exhibit 44 for |I.D., and is the first portion of
what is contained, as | understand it, in Appendi x 42 of
Exhibit 5. And it's basically the alternate to G oton

Holl ow -- from Groton Hol |l ow Road down to Route 25, not
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usi ng Groton Hol | ow Road.

BY MR | ACOPI NO

Q

And if | understand correctly, that's what you went
out to the field and provided Applicant 44 for
identification.

(Rendall) That's correct.

Ckay. |If what's proposed in Applicant 44 for
identification was a separate project, would you be
required to file a wetl ands application?

(Rendall) I would viewthe -- as you can see in the
report, | traversed a hundred-foot-w de corridor.
And the clearing wdth for the transm ssion, the
lines, is 34 feet. So there's a lot of roomwthin
the corridor that | | ooked at for themto place the
poles and the lines to avoid direct inpacts and/or
indirect inpacts due to clearing. So | nade sone
recommendations in that, so that -- what they could
to avoid all direct and/or in direct inpacts to
wetlands. So it's possible that there could be no
wet | and i npacts and no need for a wetland perm t
appl i cation.

What about alteration of terrain permt application?
(Wal ker) wWell, the -- and, Mke, maybe you may want

to supplenent ny answer. But generally, alteration
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of terrain is an independent project. It is
triggered by 100, 000 square feet, about 2-1/2 acres
of contiguous disturbed area. Very unlikely that
that woul d reach that threshold. So, an alteration
of terrain permt application, it's unlikely that one
woul d be required for that.

Do you agree, M ke?
(Leo) | nean, it's a separate -- especially since
it's on a separate | andowner's property, it would be
under a separate application. And it would be
under -- likely be under 100,000 square-foot of
I npact and not require a permt.
And are there any ot her agencies that you would have
to seek a permt from environnental resource
agenci es that you' re aware of, or any other types of
permts that you m ght need to seek fromDES for this
portion of the project?
(Wal ker) There's no other state or federal permts
that I'maware of that would be required for that.
| take it, you all aren't the folks to speak to about
i npacts on historical sites.

Ckay. | guess ny question then is, if this
is proposed as part of the project, does this require

amended revi ew by Departnment of Environnental
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Services with regard to your wetlands permt or the
alteration of terrain permt which have been
previously submtted as Appendi x 52 in Exhibit A --
|'"msorry, not 52 -- Exhibit 51, the final decisions
that we've received on Qctober 8, 2010, from DES?
(Wal ker) | think that we would. And certainly if the
decision is made to go with this alternate route, we
woul d certainly consult with DES on the alteration of
terrain and the wetl ands permt.

My personal thought on this is that it

woul d be treated -- it would be regarded as a fairly
mnor -- the inpacts and the changes are fairly
mnor. So, with regard to wetlands, | think it can

be designed w thout incurring any, you know,
significant new inpacts. And | think DES would
probably look at it as a m nor change.

But it's sonething you would present to them --

(Wal ker) Yes.

-- to seek an anended final decision and conditions.
(Wal ker) Yes.

| have no further questions about that. | do have
some questions just about the N6 turbine.

CHAI RVAN CETZ: Well, let's -- | think

Kent has a foll ow up on your previous questions.
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| NTERROGATORI ES BY MR KENT:

Q
A

The stream crossing, can you avoid that?
(Rendall) The lines thenselves will go across the
streanms, and there will be clearing within the
50-foot buffer. There are -- let nme |ook at ny
table. There are streans that cross the -- and
they're linear. So there would definitely be
clearing wwthin the buffers, the upland riparian

buffers of the streans. But if you're outside the

117

banks, that's not jurisdictional. So there would not

be any inpacts within a jurisdictional area for the

pl acement of pol es, because they can nove the poles

so they would not be put into a streamor a wetl and

and so forth. The only possible inpact woul d be
clearing fromin the banks.

So | think what you're saying, so for installation

of

the poles, we'll have to keep com ng in and out, nake

sure we're not going through a streamwith the

construction, wth the install ation equi pnent.

(Rendall) There is an existing skidder road that is

bei ng used currently. They're actively logging in
this section on the green acre woodl ands portion of
the property. That skidder road is already --

there's a bridge that was built over the perennial
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stream And there are probably -- they may be
driving through the streanms with the skidder, some of
t hem because there aren't culverts at sonme of these
intermttent streans. So | guess if the road in that
case -- | don't know the process for putting in the
poles, and so | don't know how that part woul d worKk.
So, possibly, yes.

So if | understood you right, you anticipate using

t hat skidder road as nmuch as possible for

accessing --
(Rendall) For the first -- 1'd have to refer to ny
own. . .

(Wtness revi ews docunent.)
So we don't have to go | ooking for things again, |
guess the nore inportant question is that you're
goi ng to have a discussion with DES at sone point; do
you know when that wll be, so you'll know what your
obl i gations are?
(Wal ker) Again, that's a question we would -- I'd
pass that to the Applicant. 1It's really up to the
Applicant to direct us to DES. W don't work
i ndependent of the Applicant. So the answer is |I'm
not sure, Don.

Thank you.
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CHAI RVAN GETZ: M. lacopi no.
| NTERROGATORI ES BY MR | ACOPI NO
M. Leo, previously in your testinony there was
di scussion regardi ng the 5,500 square feet of
affected wetlands in the vicinity of the -- is it a

cut and fill at Turbine No. 6, N6? It's on sheet
C9-1, | believe.
(Leo) It's a cut in the imediate vicinity of --
And that's what causes that |argest wetl ands i npact?
(Leo) Well, | guess | think I m sspoke. | was kind
of looking in the wong way in the plans. Actually,
past N6 is where the wetland inpact is. And that
provi des access to N1 through N5.

So, here is N6. That's the | arge wetl ands
i npact just above it. That's how they get access to
the north ridge.
Ckay. So it wasn't for the installation, for
i nstance, of the area where the turbine would
actually be. |It's a continuation of the road?
(Leo) Right. [It's the main access road that goes up
to the north ridge.
So the elimnation of Turbine N6 woul dn't do anyt hing
to elimnate that wetl ands i npact?

(Leo) No. There's only a m nor 40-square-foot i npact
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requi red for N6.
Q Ckay. Thank you.
CHAl RMAN GETZ: Okay. O her
questions? M. Harrington.
| NTERROGATORI ES BY MR HARRI NGTON:
Q Just a followup. | guess we're into Applicant's 44

with the alternate route --

CHAl RVAN GETZ: Well, actually --

MR. HARRI NGTON: We're waiting on
t hi s?

CHAI RVAN GETZ: W were going to hold
off on cross-exam ning on Exhibit 44 itself. | wanted to
hear additional argunent on that, that issue, because |
still have ny -- the concerns | expressed earlier in the
day. So let's -- and then M. Scott, | think, had sone
simlar types of issues. But let's do that separately.

| want to see nowif there's any other
further questions on the prefiled direct and the
suppl enental. M. Lew s?

M5. LEWS: | do have a few fol | ow up
questions, if that's okay.

CHAl RVAN GETZ: Fol l owups to
questions rai sed by the Subcomittee?

MS5. LEW S: One was raised fromM. --
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sorry. | forget his |ast nane.
CHAl RVAN GETZ: Ml hol | and?
M5. LEWS: -- Ml holland, regarding

t he blasting that was going to be done just over the

Rumrmey i ne.

CHAI RVAN GETZ: Ckay. Let's proceed

t hrough those questions then.

M5. LEWS: Ckay.

| NTERROGATORI ES BY M. LEW S:

Q G ven that the blasting is going to be occurring just
over the line, with nearby houses right anongst that
area, wll there be any structural surveys done on
these hones prior to the blasting and, therefore, be
able to nake a conparison if there are any issues
t hat occur during the bl asting?

A (Leo) W& don't have structural surveys as part of the
pl an right now. Any reputable blasting conpany wl |
go out, based on their own criteria, and survey hones
wthin a certain distance of the work they're
performng. They do that to protect both thensel ves
and the people around them Mbst reputabl e blasting
conpani es have done quite a bit of this work, and
t hey know where to | ook and what to look for in

f oundati ons. So. ..
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So, is that done at the expense of the Applicant or

t he honeowners?

(Leo) That woul d be not the honeowner.

Ckay. Thank you. |Is that a routine thing, or is

that something that needs to be required as a

condi tion?

(Leo) That's a routine thing. There's only a few

bl asti ng conpanies in the New Engl and area that coul d

take on this kind of work. Al those conpani es woul d

conduct sonme type of a pre-blast survey.

Thank you. My second question just had to do with a

little nore followup on the muck that was di scussed.
Woul d there be any nmuck that was reused

al ong any area where the new transm ssion |ines are

proposed? Is that any possibility at all or...

(Leo) | nmean, there could potentially be sone gravel

that's put down to firmup the roads for access to

the transm ssion |ines.

Ckay. Gven that the new transm ssion |ines that

have been proposed do run directly over the aquifer

in that area, is that sonething that further

condi tions or further plans would need to be done, to

make sure that any of that reused nuck sonehow does

not get into the aquifer?

{ SEC 2010- 01}[ DAY 3 - MORNI NG SESSI ON] { 11- 03- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS PANEL: LEO/RENDALL/WALKER]

123

CHAI RVMAN GETZ: Well, | think this
question effectively goes to the request nade by
M. Steltzer, that what it appears at this point is these
W t nesses don't have the know edge to coment, as | take

it, on what the nuck pile nanagenment plan is or what DES' s

expectations are. |Is that correct?
W TNESS LEC. Wl |, | understand what
their expectations are. |It's to keep the nmuck pile out of

surface waters and to nanage it with that respect. You

know, and we wi |l have downstream controls, filter

barriers and things like that, that will help filter out
any nitrates | eaving the site anywhere.
Her question about, | think the

I nterconnect, is whether or not we'd be transporting any

of this rock down into that area. And | think we can

certainly, you know, agree not -- agree to not have any of
the rock that was blasted on the site, you know, haul ed
and used off site.

BY M. LEW S:

Q Just one nore followup on that. Do you know if
there woul d be any bl asting necessary to create that
new proposed transm ssion |ine?

A (Leo) There would not be any bl asting necessary.

M5. LEWS: Thank you. That's all |
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have.
CHAI RVAN GETZ: Gkay. Thank you.
Rat her than do redirect now, | think we should hold that
until the -- until we make a deci sion on what to do about

Exhi bit 44, unless there are issues that you would |like to
address on redirect. Maybe |I'l|l give you the option.

MR PATCH:. That's fine. W don't
need to at this point. Thank you.

CHAl RMAN GETZ: Then the w tnesses
w |l be subject to recall.

|'"d like to take the lunch recess now,
but this is how |l would suggest that we proceed:
Effectively, this panel is excused, pending how we -- the
deci sion to be nmade about the appropriate treatnment of
Exhibit 44. And | want to consider over the |unch break
what's the best approach to dealing with that issue and to
make sure everyone gets an opportunity to weigh in on how
we shoul d proceed.

But M. Mil holland, is the expectation
that M. Roth will be here this afternoon?

MR, MJULHOLLAND: Yes.

CHAIRMAN GETZ: 1'd like to get on the
record his cross-exam nation of M. Gavel. It's al nost
12:30. | would suggest we resune at 1:45 and that the
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first thing we do then is pick up with the conpletion of
t he cross-exam nation of M. Gavel. W would hear from
M. Roth and then turn to the Subcommittee for an
opportunity for redirect. And hopefully I'll be able to
gi ve sone nore concrete gui dance about how to deal with
the alternate route to the Groton Holl ow Road distribution
l'i ne.

But | et ne re-enphasize a couple
t hi ngs, because | think this goes to, in the first
i nstance, the notion to suspend that was filed by the
Buttol ph Group and that we dealt with at the prehearing
conference, and it goes to comments nade at the begi nning
of the hearing, and it also goes to sone coments nade
t oday, and these are sone of ny concerns at this juncture.
Part of it was taken up by M. lacopino on this
alternative information. It |ooks like there nmay or may
not have to be sone DES review of sone sort. Another
I ssue is, of course, the weight to be given to this type
of information. Utimately, it's a -- both sides of the
coin are inplicated here. Wat's the -- and |I'm | ooki ng
at RS A 162-H 16, and it goes to what's the Applicant's
burden of proof with respect the Subsection 4, the things
that we nust find in order to approve an application. So,

of course, the Applicant has the burden of proving certain
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I ssues by a preponderance of the evidence. And then we
nust find, anong other things, that the project would not
have an unreasonabl e adverse effect on a list of itens,
i ncl udi ng aesthetics, historic sites, air and water
quality, the natural environnent, and the public safety.
So, of course, the obligation is on the Applicant to prove
that there will not be unreasonabl e adverse effects. So
my concern is what is the status of the record and how we
woul d address all of those issues. And it also inplicates
where we are with the historic sites and any interaction
with the Division of Historic Resources. And |'ve also
got concerns about appropriate neasures for due process,
especially with this newer information, to make sure the
parties and Public Counsel have a way to address those
| ssues, conduct the cross-exam nation in a fair way. So
t hose are ny concerns at this point.

" mprepared to do a coupl e of things.
I think maybe the best way is to give the parties an
opportunity to think about these issues today and have
argunent tonorrow norni ng on those i ssues, on what's the
best way to proceed, and, of course, give sonme tine for
the parties, if they can reach an agreenent on a way to
proceed. That certainly would be a useful nmeasure. But

If there's no agreenent anong the parties, then we'll take
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argunent and be prepared to rule on how we shoul d proceed

wth the renmai nder of the case.

But having said all that, I'd like to
get the -- conplete the Gravel testinony. Certainly the
Applicant, | think, should be permtted to nake its case.

And then I think what we were going to try to do is
accommodat e Public Counsel's witness, M. Tocci, his
schedul e, and to conduct the direct and cross-exam nation
of himthis afternoon.

So, any questions before we take the
| unch recess?

(No verbal response)

CHAI RVAN GETZ: Okay. Hearing
not hing, then let's recess and resune at 1:45. Thank you.

(VWHEREUPQN, the Day 3 AM Sessi on

recessed for lunch at 12:32 p. m

Day 3 Afternoon Session to resune

under separate cover so designated.)
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