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PROCEEDI NG

CHAI RMAN CETZ: (Good afternoon,
everyone. W' re back on the record in Site Eval uation
Comm ttee Docket 2010-01, concerning the Application of
G oton Wnd, LLC for a wind turbine facility in Goton,
New Hanpshire. And, the first item of business this
afternoon is an opportunity for public coment.

So, if there's anyone fromthe public
who woul d like to speak this afternoon, please cone
forward? And, if you can just state your nane and address
for the record, and speak slowy, so M. Pathnaude can get

the remarks into the transcript.

MR ONNELA: |'ve got that down, "Speak
slowy". Kevin and Debbie Onnela. | started attending
these hearings in 2006, when our farmwas put in. | have

listened to sone very intelligent people speak about

subj ects that were very -- that were way over ny head. |
have also listened to sone very m sinforned people tel
about stories about 400-pound chunks of ice, flying 4,000
feet fromturbines and the threatening the |lives of

nei ghbors. Children with ADS woul d not be able to | earn
because of the spinning blades. Next week, the wind farm
that surrounds ny house will be two years old. And, | am

proud to say that none of these things that were -- were

{SEC 2010-01} [Day 4 ~ Afternoon Session Only] {11-04-10}
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true.

In our town, we have di scovered that
wi nd farnms are good nei ghbors. They do not use our
schools. In fact, they give our children a place to go
for field trips, to learn about alternative ways to
produce electricity. W hosted over a thousand grade
school students |ast year; to say nothing about the
students from Vernont Law, Col by Sawer, and Keene State
Coll eges. The police and the fire services have not been
needed for Lenpster Wnd. Trash fromthis farmis trucked
and di sposed of by Iberdrola, with no cost to the
residents of Lenpster.

Qur Little League is supported through
donations fromthis conpany. Schol arshi ps have been
given. And, the best asset they have brought to our
vill age of about a thousand residents is the taxes they
pay. People stop and thank us for |lowering their taxes.
| just smle and accept their praise, even though it was
not nme that lowered their taxes; it was |berdrola
Renewabl es.

| have heard conplaints that they are
foreigners. So, | did alittle investigation on people
that | do business wth. | have noney in Ctizens Bank,

in Carenont, New Hanpshire. And, they are owned by the

{SEC 2010-01} [Day 4 ~ Afternoon Session Only] {11-04-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

Royal Scottish Bank. The second forei gn-owned conpany
that | found that | do business with is Pike |Industries.
They did nost of the paving for the Anerican Recovery Act
in New Hanpshire, and | buy bluestone fromthem They are
owned by O dcastle, Inc., who is a subsidiary of CRH, a
publicly owned corporation in Dublin, Ireland. Last, but
not |east, a conpany that | do a lot of business with is
Budwei ser. They are owned by I nBev, a Bel gi an conpany. |
hope this does not stop you fromcarrying the red, white
and bl ue.

If you drove to this neeting in your
Mercedes, BMW Vol vo, or Subaru, you did nore to pronote
forei gn business than I berdrola does. As their turbines,
whi ch are produced nostly in this country, the blades for
our towers were built in Ebensburg, Pennsylvania, the
nacelles were built in Fairless, Pennsylvania. The
towers, I'mnot sure where they were built, because they
were delivered through the port in Portland, Maine.

The last issue I'd li ke to address i s

t he subsidi es that have becone an issue. | ran a sawml
for 30 years. | guess you would say that | got subsidies
for all those years. |[If | bought a piece of equipnent, I

could wite off the total cost of that piece in five

years. Many people do not realize this, because the only

{SEC 2010-01} [Day 4 ~ Afternoon Session Only] {11-04-10}
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thing you get to wite off is the interest on your hone
| oan and your nedical expenses. This is one of the
reasons small businesses did so well in the USA. These
are the incentives that nmake people like nme invest the
nmoney that | have nmade and create new jobs.

| hope the people of Goton and the
peopl e of New Hanpshire welcone this wind farmw th open
arnms, as it wll be a wn/win situation for all of us.
Thank you. Kevin and Debbi e Onnel a.

CHAI RMAN CGETZ: Thank you. O her
speakers? Good afternoon.

MS. HAMEL: Good afternoon. M nane is
Panela Hanmel. | live at 17 Ad Rummey Road, in Goton. |
would like to thank you for this opportunity. And, | wll
be brief. | have been living in the Plynouth area for 14
years. And, |'ve seen a nunber of changes. | saw Tenney
Mount ai n H ghway go from a few busi nesses, with one
traffic light, to a lot of businesses, three traffic
lights, runor of a fourth. Things are changing. 1've
seen smal |l businesses that have sprung up al ong Route 25
in Ruimmey. |'ve seen the hillsides becone dotted with
single-famly hones and condom ni uns.

| don't think that anyone can deny that

t here has been growth and devel opnent in that area.

{SEC 2010-01} [Day 4 ~ Afternoon Session Only] {11-04-10}
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Gowt h and devel opnent nean a nunber of things, and one of
themis the need for energy. And, the energy needs to
cone fromsonewhere. |Is it right for us to expect to use
our cell phones, turn on our lights, drive our cars, our
boats, our snownobiles, cook our neals, know that our
furnace is running and keeping us warm watch a novi e,
surf the Internet, listen to nusic, print out an adm ssion
ticket for a play or a basketball game, |ight up our
Christmas tree, have our washi ng machi ne wash our cl ot hes
and our dryer take care of things? The |list goes on. |Is
it right for us to expect to use all of those things and
sonmehow not be inpacted by the production of the energy
that it takes to use those things?

Cobvi ously, there is local inpact to this
project, both positive and negative. It will change the
Baker R ver Valley. But | believe that that change is
positive. | believe it will be beneficial to the snal
busi nesses in that area. | believe that there wll be
educational benefits. This energy is green, it's
renewable. It wll benefit us either directly or
indirectly. And, we have the privilege of seeing it
produced i n our backyard, not sending it off to sonebody
el se' s backyard.

| ask that you grant the Applicant a

{SEC 2010-01} [Day 4 ~ Afternoon Session Only] {11-04-10}
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Certificate of Site and Facility for this Project. Thank

you.

CHAI RMAN CGETZ: Thank you. Sir.

MR PITMAN. "Pl ease Sl ow Down", okay.
My name is Geg Pitman. And, | amthe Executive Director

of the New Hanpshire Canpground Omers Associ ati on,
representing over 175 public and private canpgrounds in
New Hanpshire. |1'mhere to represent the Baker River
Canpground owned by Cheryl and Rick Lewis, in Rumey, New
Hanpshire, and to make a brief statenent.

Smal | busi ness owners are the backbone
of New Hanpshire's econony. Baker R ver Canpground, owned
by Cheryl and Rick Lewis, in Ruimey, is one of the small
nmom and- pop busi nesses in New Hanpshire. They are very
concerned about the future of their canpground that serves
a lot of tent canpers who cone for the peace and qui et of
t he New Hanpshire countryside.

The Lew ses are not against w nd power
as a viable source of electric power, as we find ways to
reduce our dependence on oil. But they are concerned that
the noise fromthe proposed wind farmclose to their
canpground wi Il drive business away. How is this proposed
proj ect working with neighboring properties to mnimze

the inpact of the wind farm on these busi nesses and

{SEC 2010-01} [Day 4 ~ Afternoon Session Only] {11-04-10}
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honeowners? Have the concerns of the abutting property
owners been taken into consideration? Howw Il the
abutters be reinbursed, should there be a detrinental
ef fect upon their businesses?

Those are the questions we put before

you. Thank you.

11

CHAI RMAN GETZ: Thank you, sir. Qhers?

MS. STURGEON: Good afternoon. Cathy

and Norm St urgeon, owners of Sturgeon's CGeneral Store, in

Lenpster, New Hanpshire. Personally, the resurrection of
12 wind turbines in Lenpster did a lot for nme, and | w |
| et nmy husband speak for what it's done for him
Personally, it raised ny awareness of w nd power and
alternate, you know, sources of energy. You know, being
in Lenpster, | just went about ny daily business, and
there was things that | didn't pay nuch attention to.
And, when it canme to our town, the crew specifically
taught me a lot. Wen they cane into ny store for |unch,
they told ne a | ot about how -- what goes into building
and exactly, you know, how much wind -- sorry, how nuch
power it was going to generate, and what it would do for

approxi mately 10, 000 hornes.

But it also, as a business, we were just

starting our business when the project went into pl ace.

{SEC 2010-01} [Day 4 ~ Afternoon Session Only] {11-04-10}
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12

And, Ed Cherian, fromlberdrola, |let themknow that we
were starting up. And, that crew canme down to our store
on a daily basis. And, it gave our conpany, our store,
the boost that it needed to get going in such a small
town. And, to this day, it still generates business for
us. We have people who conme in on a weekly basis. They
i nqui re about the wi nd turbines. They spend noney in our
store. So, it's an econony boost for our town as well.

It gives us the ability to stay open. And, Lenpster
residents don't have to travel 14 mles for a gallon of
mlk. So, it does a lot nore than create the energy, and
it helps the econony. And, | know that there are concerns
out there about noise and the | andscape. 1|, as a nature
| over, you know, | ove going out in the woods and
everything. But it is a blessing for ne every day, when
drive down the hill four mnutes to ny store, to | ook up
and see the w nd turbines.

And, as far as noise, we have friends
who |ive right bel ow one of them And, we have actually
sat at their table, had a gl ass of wi ne and had di nner,
and not once heard the wi nd turbine running.

So, | woul d encourage peopl e, because we
have had busl oads, and we have anot her busl oad of fol ks

comng to view the wnd turbines on the 13th of Novenber.

{SEC 2010-01} [Day 4 ~ Afternoon Session Only] {11-04-10}
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13

And, | woul d encourage peopl e who have concerns to do the
sane thing. To arrange a tour to, you know, the w nd
turbi nes, and check out what it's like to stand there.
Because | can stand right outside ny store and | ook up at
those, and | don't hear a thing. So, --

MR STURGEON: You did a very good job.
I would just say that, if you're running a di shwasher in
your house, you're not going to hear anything, other than
t hat di shwasher, if you have a turbine right above you.
It's that quiet.

M5. STURGEON: Actual ly, your dishwasher
makes nore noi se than a wi nd turbine does.

MR STURGEON. That's what |' m sayi ng,
yeah. And, to anybody that has a canpground, who's
concer ned about, you know, the detraction of w nd
turbines. | would say, you're probably going to gain
canpers, groups of people conmng in fromthe curiosity
factor. And, it's just -- it's just not that big of a
thing. It has so nmany nore benefits than it does
detracti ons.

M5. STURGEON: One of the other concerns
that | heard fromfol ks was that the people who were
living close to the wind turbines is saying "I'll never be

able to sell ny house now', and they were very upset.

{SEC 2010-01} [Day 4 ~ Afternoon Session Only] {11-04-10}
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[WITNESS: Lloyd-Evans]
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Well, we actually have -- | know of two people at this
poi nt who continually cone to Lenpster on a nonthly basis
| ooking for real estate, because they want to |ive near
wi nd turbines.

So, again, it's nore about educating
peopl e about w nd energy and the wind turbines, to gain
their respect as well. Thank you.

MR STURGEON. Thank you.

CHAI RMAN GETZ: Thank you. Anyone el se?

(No verbal response)

CHAI RMAN CGETZ: Ckay. It doesn't appear
that there are other nenbers of the public who wish to
speak this afternoon. So, then we will resune the
hearings. And, | believe, M. Roth, we're turning to
M. Ll oyd-Evans.

MR ROTH Finally. Thank you.

(Whereupon Trevor Ll oyd-Evans was duly

sworn and cautioned by the Court

Reporter.)

TREVOR LLOYD- EVANS, SWORN
DI RECT EXAM NATI ON
BY MR ROTH:
Q M. Ll oyd- Evans, good afternoon.

A. Good afternoon.

{SEC 2010-01} [Day 4 ~ Afternoon Session Only] {11-04-10}
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[WITNESS: Lloyd-Evans]
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Thank you for your patience in bearing with us these
few days.
CHAI RVAN GETZ: M. Roth, | think --
MR ROTH I'msorry?
CHAI RMAN GETZ: -- M. Patnaude needs to

hear --

MR ROTH  He knows what |'m saying

before | even say it.

BY MR ROTH:

Q

"' m showi ng you a docunent that's | abeled "Public
Counsel Exhibit 3", and identified as "Testinony of
Trevor Ll oyd-Evans" submtted in this case. |[|s that
your testinony that you' ve prepared and submtted in
this case?

It is.

kay. Did you prepare that testinony as a result of an
agreenent that you reached with nme and supported by the
Applicant to provide testinony in this case?

Yes.

Thank you. |Is there anything that you would care to
change in your testinmony? Any corrections or revisions
that you think are necessary to nmaintain its accuracy?
| can think of no changes. The only thing that has

conme up since | gave you this testinony is that sone

{SEC 2010-01} [Day 4 ~ Afternoon Session Only] {11-04-10}
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[WITNESS: Lloyd-Evans]
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nore data have cone fromthe proponent. And,
especially, the Spring and Sumrer 2010 Acoustic Bat
Survey Report. And, so, sone of ny objections to that
sane data woul d be taken care of by that. But, other
than that, | stand by the --

Ckay. If | can refresh your recollection perhaps a
little bit, during the |ast couple of days, parties
have suggested that in your testinony you stated that
you hadn't had an opportunity to review the Applicant's
reports and information that had been provided either
with the Application or subsequent. Have you at this
poi nt been able to review those materials and incl ude
themin your opinion?

At this point, | have, yes.

Ckay. And, based on what you now are, having had the
opportunity to review those materials, and | suppose
i ncluding material received with | guess it was the
2010 Bat Survey?

(Wtness nodding in the affirmtive).

I's your opinion and testinony still the sane as is
presented there for the Subcomm ttee?

It is.

MR, ROTH  (Ckay. There bei ng not hing

else, I'll nmake the wi tness avail able for

{SEC 2010-01} [Day 4 ~ Afternoon Session Only] {11-04-10}
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[WITNESS: Lloyd-Evans]
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Cr oss-examn nati on.

CHAI RMAN GETZ: Ckay. Thank you.

M. Sinclair, do you have questions of this wtness?
MR SINCLAIR None. Thank you.
CHAl RVAN GETZ: And, Dr. Mazur?
DR MAZUR: Yes. Hello, M.
Ll oyd- Evans.
(Court reporter interruption.)
CHAl RVAN GETZ: Dr. WNazur.
DR MAZUR. OCh, yes. Hello, M.
Ll oyd- Evans.
W TNESS LLOYD- EVANS: Good afternoon,
Sir

CRCSS- EXAM NATI ON

BY DR MAZUR

Q

Coul d you pl ease share with those present in the room
core differences that you perceive between your own and
M. Gavel's testinony?

| believe that when one is trying to coll ect data that
wll give us information on the rel ati ve abundance of
speci es and species present, nostly birds and bats,
that the nmain difference between ny approach and M.
Gavel's is that | would really like to see nore than

one year of information. This is because of the

{SEC 2010-01} [Day 4 ~ Afternoon Session Only] {11-04-10}
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[WITNESS: Lloyd-Evans]
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natural variations and fluctuations fromyear to year
may have to do with breedi ng seasons, weather, a nunber
of factors that are outside our control. And, that
probably is the biggest difference between the two

appr oaches.

Q Woul d you suggest then that perhaps nore bird and bat

pre-constructi on studies should be done at this tine,
prior to this Commttee's consideration of the

Applicant's Application?

A | think that would be very appropriate, yes.

Q Wul d you clarify whether you' re asking for one nore

12-nonth period of study or 12 nonths plus?

A If I may take an exanple. Looking at diurnal raptors,

whi ch have been a feature of nany concerns anpbngst a
nunber of people in these hearings, we've had two
seasons fromthe proponent in one year, in spring and
in fall; although, in fact, this was 11 days in spring
and 10 days in fall. | would not view that as either
an appropriate time span during each of those seasons.
And, | would like to see at | east one nore season, to
have a reasonabl e i dea of which raptors are passing

t hrough, especially considering that a nunber of the
speci es that have al ready been observed are threatened

or endangered under New Hanpshire | aw.
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[WITNESS: Lloyd-Evans]

Q

19

And, in addition to recomendi ng additi onal
pre-constructi on studies, do you have any ot her
recommendati ons that mght be in addition to M.

G avel's testinony?

| think we have all agreed that pre-construction
sanpling is not going to give us any information

preci sely about any nortality that may happen after the
t ur bi nes have been erected and are in operation. It
woul d seem sensi ble to have a thorough and revi ewabl e
and i ndependent study of any nortality that m ght
happen. And, so, | think the principal differences
between M. G avel's proposals and what | would
recommend to the Conmittee have to do with the nunber
of years. That | would think at |east three years
woul d be appropriate after construction. And, the
degree of review of the data, preferably on a yearly
basis, by suitable authorities, such as the U S. Fish &
Wldlife Service or New Hanpshire Fish & Gane, so that
that could be integrated. And, then, followng M.
Gravel's system of not just collecting data for data
sake, but being able to adapt the data collection to
make it nore useful, | think that woul d be better

achi eved by those net hods.

| think | have one last clarifying question. Wen you

{SEC 2010-01} [Day 4 ~ Afternoon Session Only] {11-04-10}
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recommend an "independent study", do you nean a study
carried out by parties that m ght be free of conflict
of interest inthis matter?

A That would be nice. O, a study presumably nore |ikely
t o happen funded by the proponent, but reviewed by
suitable authorities, such as U S. Fish & Wldlife or
New Hanpshire Fish & Gane, would give nme a |lot nore
confidence in interpretation of the results.

DR MAZUR: | want to thank you. And,
those are all the questions fromthis group.

CHAI RMAN CGETZ: Ckay. Thank you. M.
Lew s.

M5. LEWS: Good afternoon, M.
Ll oyd- Evans.

W TNESS LLOYD- EVANS: Good afternoon.

BY M5. LEW S:

Q My first question cones fromyour prefiled testinony,
Page 4. You have nentioned that you have strong
concerns regardi ng the nmethods the Applicant used in
determ ning the significance of the nortality counts.
And, after hearing his testinony over the last three
days, could you comment on whether you still have these
sane grave concerns?

A This is the post nortality surveys, Ms. Lew s?
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Q The significance of the nortality counts.
A O the post, yes. Post-construction nortality, yes.
MR ROTH If the witness could call his
attention to Public Counsel Exhibit 4. And, it's at Page
4, the paragraph at the top, and review that before
answering the question.
MR | ACOPI NO. Four or three?
MR ROTH Is it 3? I'msorry. |It's
his testinmony, whichever exhibit that is.
MR 1 ACOPI NO  Three.
MR, ROTH  Three. Three then.
BY THE W TNESS:
A So, in reference to post-construction nortality, what
would | prefer to see?
BY M5. LEW S:
Q As far as the nethods thensel ves, yes.
A As far as the nethods thensel ves. The nethods proposed
| think in the first year, by M. Gavel and his group,
I nvol ve carefully assessing with corpses what the rate
of success of finding these birds, these aninals is,
and then evaluating that and adjusting the data. And,
they propose to do that for one year. [It's an
extrenmely good nethod. 1'd be very happy to see them

do that. But it would seemto ne to nake sense to do
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this for a nunber of years. So, again, to revert to

t he previous point, to avoid year-to-year fluctuations
and changes, changes in nortality at w nd turbi nes have
been observed in other countries. I'mreferring in ny
testinony to the inpact of wind turbines on birds in
Zeebrugge, Belgium 161 terns were killed froma nunber
of turbines that were situated very close to a breeding
colony. And, the nunber of terns killed differ
dramatically fromone year to the next, because of a
different flight direction away fromthe breedi ng
colony to food sources. And, that differed fromyear
to year. That's just an exanple of the sort of
year-to-year variation that may occur. So, this is why
| think a nunber of years may be appropriate.

The proponent al so suggests that, after
this, they would continue, as a matter of course,
through the life of the Project, | believe, to have
personnel searching for any nore nortality, noting down
t he speci es, photographing, using a GPS. This seens
very appropriate and should be very useful.

Thank you. Do you feel that the Applicant, through
their consultant's testinony, explained the inpact on
the protected raptors during breedi ng seasons,

post-fledgling dispersal, and spring and fall
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m gration? And, how that would be mtigated, if there
Is an issue? | know you had nentioned that as a major
concern in your prefiled testinony as well.
Again, we are getting to the question of how much work
has actually been done, and over what period. During
the fall mgration, there was one season exam nati on of
diurnal raptors, and that was, | believe, ten days.
And, the ten days were -- excuse ne one m nute.
believe the ten days in Fall 2009 were from August 24th
to Cctober the 26th. And, the nunber of -- the species
i nvol ved i ncluded a nunber of species of interest in
the state. This would be bald eagle, northern harrier,
peregrin falcon, and | think golden eagle. And, the
m grations of at | east two of those species, the two
eagles, actually lie outside the dates of the single
year of the ten days of fall mgration studies. So,
woul d say that's not enough. | would like to see at
| east anot her season's work there.

And, the fact that there are two
peregrin falcon nests, both within 5 mles, | believe 5
and 2 mles fromthe proposed site, would seemto be a
priori, a case of collecting at | ease one nore season's
dat a.

And, how do you feel, though, regarding the responsive
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mtigation if either a peregrin falcon or a bald eagle
was found killed fromone of the turbines? Do you have
an opi nion on what should be mtigation for that type

of situation?

A | think that would very nuch be a matter for the |egal

authorities in the State of New Hanpshire. And, this
again would be inportant why the infornmation should be
made avail able, planning and results, to the New
Hanpshire Fish & Ganre or U S. Fish & Wldlife Service,
whi chever is the appropriate authority, so that this
can continue and be reviewed by appropriate
authorities. | don't have any personal opinions on
what shoul d be | egal and what should not in New
Hanpshi re.
M5. LEWS: Thank you. That's all the
guestions | have.
CHAI RMAN GETZ: Thank you. Ms. GCeiger.
MS. CGEl GER:  Thank you. Good afternoon,
M. LI oyd- Evans.
W TNESS LLOYD- EVANS: Good afternoon
Ms. Geiger.
BY MS. GEl GER
Q | want to nake sure | understand what you' re advocating

In this case. | thought | just heard you say, in your
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oral testinony, that "the Applicant shoul d conduct at
| east three years of post-construction nortality
surveys." Did | hear that correctly?
Yes.
But isn't it true, on the |ast page of your prefiled
testinony, you said that "the Applicant should, at a
m ni mum conduct a two year post-construction nortality
survey"?
Yes.
Ckay. So, why have you apparently changed your m nd
about that?
Havi ng seen the data, and had a chance to -- a |ot of
t hese data appeared a very short period before we had
to prefile our testinony. And, having now had plenty
of time to look at it, it seens to ne that we have a
serious concern, in terns of raptors. And, | obviously
do not know whet her any raptor will be killed by the
wnd farm but there are species of interest in the
state, both breeding and during spring and fall
m gration.

And, then, secondly, | was able to
review the decision granting Certificate of Site and
Facility with conditions for the State of New Hanpshire

for the Application of Granite Reliable Power, LLC.
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And, | think many of us were all involved in that

di scussion at that tine. And, |ooking at the orders
there | found, if | may quote fromit, "Applicant shal
i npl ement a post-construction bird and bat nortality
study, designed by its consultants and revi ewed and
approved by New Hanpshire Fish & Gane. The study
shoul d be conducted for three consecutive years. A
full report and anal ysis should be produced after each
conpl ete year. In addition, the Applicant shall be
requi red to conduct post-correction breeding bird
surveys that replicate the pre-construction surveys for
the project site. New Hanpshire Gane [sic] shal
revi ew and approve the protocols", and so on.

And, it seens that we have at | east as
many, if not nore, of the species of interest to the
state, in terns of mgratory and breedi ng diurnal
raptors in this study. And, so, it seens as if it
woul d be a very fair way of assessing the nortality.
Now, what is your understandi ng of what the Applicant
proposes to do, in terns of its post-construction
nortality work?
|'ve heard M. Gavel's testinony. Wthout seeing it
directly in front of me, | understand that there w |l

be a first year in which the nethods wll be assessed
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and the rate of discovery of experinental bodies of

bi rds and manmal s be assessed, so that we can achieve a
reasonabl e correction. And that this will be continued
for one year. | did not see that this would be
continued for three years, either year 1, 3, and 5, as
in Ganite Reliable Power. It seens to ne that, after
t hat one year, there would be discussions with Fish &
Gane. And, after that, it would be nore a random

nmet hod of whatever the site personnel cane upon in the
course of their other duties. Although, | understand
that you do have sonebody who is designated as an
official in sone way or part of their job is to | ook
for nortality.

Ckay. Now, have you reviewed the Applicant's --

actual ly, have you reviewed the Application, nore
specifically, Page 78, where we describe exactly what
Goton Wnd intends to do for a post-construction
survey?

| have done, but naybe don't recall the detail.

Ckay.

Refresh ny nenory.

Well, would you be surprised or would you agree with ne
that the Applicant has, in fact, coomitted to having a

qualified third party consultant, not just assess, but
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actual ly conduct a year's worth of fornal
post-construction nonitoring, simlar to what the
Applicant did at the Lenpster Wnd Project? Does that
sound famliar?

That sounds excel |l ent, yes.

Ckay. Does that sound Ii ke a good idea?

It certainly does.

Ckay. And, isn't it also true that the Applicant has
committed to a second year of nonitoring in the sane
way, if nortality levels fromthe first year of
post-construction nonitoring at the Groton Project are
hi gher than the then current threshold of nortality
ranges at wind projects in the Northeast?

| don't think I would agree with that. | think there
is so little informati on about nortality in the

Nort heast, after all, we have very fewwnd turbines in
operation. And, so, | think, absent the sort of

I nformation that may i ndeed be appropriate in
California, where they have had these w nd turbines for
much | ong, or other parts of the country, | think
would like, as in the Ganite Reliable Power, to see
three careful years of the sort of study that you had
descri bed for year one, so that we can collect this

information, and then we will know a | ot nore about the
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possible nortality associ at ed.

But isn't it true, under the Applicant's plan, that, if
after year one, the Applicant determ nes that the
nortality rates are higher than what are being
experienced at other wind farns in the Northeast, that
they wll, in fact, study the cause of that and conduct
a second year of fornmal post avian construction?

| understand. And, | think I would rather see ny
choice, and | guess G anite Reliable Power's situation,
three years conducted very carefully anyway by
professionals. And, | think a very inportant part of
this is the review, not a decision perhaps by the
Applicant or enpl oyees of the Applicant, but a review
by New Hanpshire Fish & Gane, so that this is taken out
of any possible conflict that m ght be perceived.

Vell, would it -- do you know whet her, under the
Applicant's plan, that it -- what it will do with its
first year nortality survey results?

| believe there were going to be discussions wth the
appropriate authorities. And, that is excellent.

kay. So, is it your position that, even if the first
year of post-construction surveys show that nortality
rates are within or lower than the range of nortality

found at other projects in the Northeast, hasn't the
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Applicant agreed to continue to nonitor the Project
wth on-site operations personnel, such as what's been

described in its formal avian bat protection plan?

A. Yes.

Do you believe that's reasonabl e?

A | hate to hark back to it, but |I really would like to

see three years of the original anobunt of effort, wth
review at the end of each year with suitable
authorities. And, then, after that, | think what you
descri be m ght be nore appropriate. But that would
depend really on the result of the three years. |
don't believe any of us know at the nonent what the
nortality is likely to be. So, it would be a way to

find out.

Q So, do you think -- is it your opinion that it's nore

reasonabl e to conduct the studies that have been
ordered in the Granite Reliable Project, know ng that,
after the |l ast year of study, after that third year,
whi ch occurs in actually year five, after the Project
I's operational, that it's nore reasonable just to do
that and do no further studies, as opposed to doing
what this Applicant has recommended, doi ng one year of
formal study, and then doi ng another year, if

necessary, and then carrying out all of the protocols
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inits Avian & Bat Protection Plan?

| was inpressed by the protocols in the Avian & Bat
Protection Plan, and | believe Iberdrola. And, it's
certainly a step forward to see this continuing. The
only question | guess that we are disagreeing on is how
many years of formal study there should be by

bi ol ogi sts and the regul atory authorities before that
takes over. |'m suggesting three.

Are you aware that United States Fish & Wldlife
Service has helped to fornul ate and revi ew and approve
the Avian & Bat Protection Plan that |berdrola has in
pl ace?

Yes, | am

Ckay. Do you know whether there are any federal

regul ations that require a particul ar anmount of
post-construction nortality surveys for wind farns?
Not that | am aware of.

Ckay. So, this is your recommendati on?

Yes.

Ckay. Now, do you know whether United States Fish &
WIldlife Service has required for this Applicant a
second year of post-construction surveys?

| don't know.

If US Fish & WIldlife has not required a second year
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of post-construction surveys, would that change your
position in this case?

No. | was nerely asked to give ny opinion to the
Committee, and that would be ny opinion to the
Committee. Wiatever U S. Fish & Wldlife decides to
do, it's obviously there.

|"mjust going to ask you, getting back to -- | believe

that you said sone -- | just heard you say sone
favorabl e things about the Applicant's Avian & Bat
Protection Plan. What is your understandi ng of what
that plan will consist of, once it's carried out

post - constructi on?

This is after the one year, tw years, three years,
what ever the conti nuing process that --

Yes. Yes.

| understand from M. Gavel, and from background
readi ng, that enpl oyees woul d be | ooki ng under the
turbines. And, in the event that they found any bird
or bat nortality, that they woul d phot ograph and take a
GPS reading. And, that this information would go into
a dat abase and be nade available to all of the
appropri ate people who are interested.

And, woul d an inpact assessnent occur as well?

| assune so, yes.
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And, wouldn't this trigger possibly additional actions,
| i ke discussing inpacts and mtigation with state
wildlife agencies and U.S. Fish & Wldlife?

Yes. We may find excessive nortality or we mght find
none at all.

Ckay.

So, we're looking at this point, and we really don't
know.

kay. So, there would be an assessnent and there woul d
be further discussions with the state and federal
agenci es, correct?

| woul d hope so or | gather so.

Ckay. Now, isn't it likely that the nonitoring that
wi || occur under the Avian & Bat Protection Plan wl|
docunent significant nortality events if they were to
occur beyond the second year of operation?

| would assunme so. But, perhaps not as effectively as
the carefully designed plan for the first year. Wat's
good for the first year, it seens to ne, it would be
good for a three year study, which would be nore
appropriate in terns of year-to-year variation

Now, on Page 4 of your prefiled testinony, at the top,
you said that you were "greatly concerned by the

nmet hods by which the Applicant will determ ne the
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| nportance or significance of nortality counts.” And,

then you go on to say that "it's not expected that any

one site will inpact national or even regional
popul ati ons of individual species.” Correct?
Yes.

And, then, | think you suggest that the "Applicant
shoul d provide a clear definition of what a
"biologically significant" inpact [is]"?

| think this is the problem | think everyone was
seeing "biologically significant” in different terns.
And, | was hoping that that could be reviewed and
clarified, so that we all understood what "biologically
significant”" was. | think an exanple was that, if al

of the nesting peregrins were unfortunately to be
killed by the wind turbines, this would be two nests of
peregrins within 5 mles. And, that would be a very
significant factor, | think, for the State of New
Hanpshire. Even though it may not, in the great schene
of things, reduce the nunber of peregrins in the world
by very much. So, | think "biologically significant™
is adifficult -- a difficult definition, and we have
to be nore accurate about that.

Are you suggesting that the Applicant develop a

benchmark or sone ot her neasure that establishes what
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an acceptable level for a "biologically insignificant

I npact” of this project would be?

A. | would think that would cone out of the di scussions

with New Hanpshire Fish & Gane or U. S. Fish & Wldlife

Service. To ne, that would be a very useful result.

Q But woul d you agree or disagree that docunented

nortality rates at other operational wnd projects in
t he Northeast woul d provide an appropriate benchmark
agai nst which to judge the results that occur at the

G oton Project?

A | think it's a useful benchnark, yes.

Ckay. Thank you. Oher than w nd turbines, are you

aware of other sources of avian nortality?

A Yes.
Q Coul d you give us sone exanpl es?
A Loss reduction and alteration of habitat --

MR ROTH M. Chairman, I'mgoing to
object to this question, because the other nethods of
avian nortality are not at issue here. So, you know, nore
di scussi on about cats and autonobiles is not before the
Commttee this afternoon, or ever, hopefully. And, it's
just not rel evant.

M5. GEIGER: Well, M. Chairman, | think

it is relevant. It seens to nme that wi tnesses have been
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gi ven and questioners throughout this proceedi ng have been
given a wde |atitude to ask about subjects that are
wi thin the reasonabl e range of the subject matter that

Wi tnesses are testifying about. And, we're tal ki ng about

"avian nortality". And, | know that we're tal ki ng about
this project. But | think that it's -- M. Gavel raised
the issue in sone of his answers. And, | just think it's

fair, we have another w tness on the stand on the subject

matter, and |I'mjust asking him sone nore questions.

CHAI RMAN CGETZ: |I'mgoing to pernmt the
question. | think it's relevant. It puts the issues of
nortality in sonme context. And, | think it may be

hel pful, having heard from anot her w tness general ly about
this issue, to hear M. Lloyd-Evans' thoughts on this
i ssue as wel | .

M5. CGEl GER:  Ckay.

BY Ms. GElI GER

Q

And, so, | asked you, M. Lloyd-Evans, what is your
under st andi ng of sources -- of other sources of avian
nortality?

Many. The passenger pigeon was probably hunted to
extinction, this is billions of birds over a very short
period. Habitat alteration and breeding, inportant

m gration stop-over in wntering areas. The sort of
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direct nortality that | have heard ot her people talk
about; predation by cats, natural predation by raptors
and by carnivorous ani mals, many, many different
sources of nortality.
Vll, I'"'mgoing to show you a docunent that has been
mar ked for identification as the "Applicant's Exhibit
Nunber 28". And, this is a paper that has been
aut hored by Wall ace Erickson and others, "A Summary and
Conparison of Bird Mdrrtality from Ant hropogeni c Causes
with an enphasis on Collisions.” Are you famliar with
thi s paper?
| amnot in detail, but would be glad to see it.
| would just like you to focus your attention on the
chart at the top of that page pl ease.

CHAI RMAN GETZ: |'m sorry, what page?

W TNESS LLOYD- EVANS: Page 1039.

MS. CGEl GER:  Correct.

W TNESS LLOYD- EVANS: Table 2, "Summary

of predicted annual avian nortality."

BY Ms. GElI GER

Q

And, M. Ll oyd-Evans, would you agree with nme that in
t hat paper and that table that you' ve just cited, it
shows that buildings are estimted to cause

58.2 percent of avian nortality each year, while w nd
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turbines are estimated to cause | ess than 1/100ths of a
per cent ?

Yes. Those are the data, yes.

Okay. Thank you. Now, at the top of Page 4 of your
prefiled testinony, you state that you are concerned
about the Applicant having determned a threshold for
the first year of nortality by conparing to a range of
other projects in the Northeast. And, you state this
threshold needs to be "articulated and well justified",
correct?

Yes.

Now, are you aware of the Lenpster W nd

Post - Construction Fatality Survey Report?

That was not available to ne at the tinme that | wote
this. That has subsequently been avail able. That was
one of the late pieces of information that cane in,
along with the 2010 bat survey data.

Have you | ooked at it, though?

Yes.

Woul d you agree that post-construction fatality results
at a wind project that is approximately 40 m | es away
from Groton, and which uses the sane type of turbines
that will be used at Goton, is an appropriate neasure

to use in determ ning whet her post-construction survey

{SEC 2010-01} [Day 4 ~ Afternoon Session Only] {11-04-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESS: Lloyd-Evans]

A
Q

39
results at G oton are within an acceptable |evel ?
| would be hesitant to say a sinple "yes". The only
reason being that bird mgration and nesting varies
fromlocation to location to location. | guess every

site is different, and that's why we do the inpact
studies. And, this is why we don't just collect data
for collecting data.

Do you know how many post-construction survey reports
have been issued in the Northeast?

This is the only one that I'mfamliar wth.

Wuld it surprise you to learn that there are over 30
post-construction studies with publicly avail abl e
resul ts?

No, | wasn't aware there were that nany.

Now, in the mddle of Page 4 of your prefiled

testi nony, you state that you were concerned that the
Appl i cant doesn't have an adequate mitigation plan, in
t he event a peregrin falcon or other protected raptor
species is taken by a turbine. And, that you believe
that "substantially effective mtigation [should] be a
m ni mal precaution, given that a protective species has
been observed within the study area,” is that correct?
Yes.

Coul d you pl ease descri be what a "substantially
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effective mtigation plan” would be?

No, I"'mnot the person to design those sorts of plans.
This woul d be very nuch the area of the | ocal experts.
Okay. So, you would defer to Fish & Gane, for exanpl e?
| think New Hanpshire Fish & Gane, in cooperation with
t he data, woul d probably be able to cone up with
sonet hi ng useful, yes.

Ckay. Now, isn't it true that the Applicant predicts a
very low |ikelihood of inpact to peregrins?

Yes.

kay. And, are you aware that, during the first year
of post-construction nonitoring at the Lenpster W nd
Project, that no raptor fatalities were docunented?
Yes, | read that.

And, woul d you agree that it mght be difficult to
offer a mtigation plan if no inpact is expected?

Yes.

At the bottom of Page 4 of your prefiled testinony, you
assert that "The Applicant shoul d explain how inpact on
protected raptor species during the breedi ng season,

t he post-fledgling dispersal and spring and fall
mgration will be mtigated." |Is that correct?

Yes.

And, again, based on the Stantec studies in the
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Lenpster report, isn't it reasonable to assune that
there's no need to provide a mtigation plan for
raptors, given the snmall |ikelihood that they will be

adversely affected here?

A | think I would go back to an earlier point. W have

-- we were tal king about dispersal of breeding birds
and getting into fall mgration. W have the peregrin
study, in which peregrins were observed within the site
on a small nunber of occasions. And, we had those ten
days of the fall data on diurnal raptor mgration.
There are many days of mgration periods, both before
and after the ten days that we di scussed, for
significant species, including both eagles. And, so, |
think it's really an open question, if we say there
have been very few events at New Engl and turbines so
far, very little nortality observed so far. O course,
we know that in other parts of the world, there has
been trenendous nortality at turbines.

So, | think the sensible thing to do
woul d be to coll ect a reasonabl e anount of information,
evaluate it with the U S. Fish & Wldlife or New
Hanpshire Fish & Ganme, and proceed fromthe basis of as
much i nformation as possible. And, that would seemto

protect the public interest and these species as nuch
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as can be expected.

Q M. Ll oyd-Evans, you tal ked about fatalities in other

areas. And, | think earlier in your testinony you
tal ked about fatalities in Europe. You tal ked about

terns, is that correct?

A Yes.
Q Are there any terns near this site?
A No, there are not. Except in the sense that there are

terns in Vernont, in Lake Chanplain, which | believe is
a protected species, and that they presunmably nust

m grate down to the ocean at sonme point. But there
have been no data showing terns, to ny know edge,

m gration through this area. Again, our sanple of fal

m gration data has not been very great.

Q Now, do you know, with respect to the Applicant's

pre-constructi on surveys, are you aware that the United
States Fish & Wldlife Service and New Hanpshire Fish &
Gane had approved the nethodol ogy and tinme frame for

t he studies that were perforned?

A Yes, | read that. And, | believe New Hanpshire Audubon

al so had sone input into sonme of the studies.

Q kay. And, in light of that, do you still have

concerns about how those pre-construction surveys were

conduct ed?

{SEC 2010-01} [Day 4 ~ Afternoon Session Only] {11-04-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESS: Lloyd-Evans]

43

Yes. | would really like to see nore data. | believe
that the snmall anopunt of data that we have nerely sort
of enphasi zes that we need nore data to | ook at, year
to year variation, and to see what sort of a problemwe
are potentially having, before we erect these turbines,
and, of course, their renedi al danage. So, it makes
sense to ne to have a reasonabl e nunber of years of
data. And, having read the information, it seens as if
three years is an appropriate nunber.

Turning to Page 2 of your prefiled testinony, you state
there that "the study" -- "the study results", the
Applicant's "study results do not seemto be a factor
In the Applicant's conclusion of mninmal inpact on
raptor species." |Is that your testinony?

| think, if I could expand on that a little bit. W
are collecting informati on before any wi nd turbines are
built. And, as | think M. Gavel has said, it's

al nost i npossible to extrapolate fromthat how many
raptors would be killed once the towers are there. But
the information we do gain is the period during
spring/fall mgration, breeding season, when potenti al
species of interest are present, what species are
present, and then sone idea of the relative abundance

of those species, because any sanpling nethod is only
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going to take a random sanple or a statistical sanple.
And, so, the larger the sanple, the better information.
But, if | understand your testinony, your prefiled
testi nony, you seemto be saying that the Applicant's
consultant didn't take into account its study results.

Am | understandi ng your testinony correctly?

| think -- | did not nean it to sound quite |like that.
| think, if | can restate it, | think we need nore
i nformati on before the study results will informus as

to the possibilities of sone of these species being

| npacted once the towers are erected. For exanple, |
was | ooking -- the Applicant's references include the
Birds of North Anmerica as one of the standard
references | ooked at. This is a very standard
reference, a national sunmary for each of these

i ndi vi dual species. And, just |ooking at the bald and
gol den eagles, we find that these animals can mgrate
in the north any tine from about the second week of
Septenber, right through into md Novenber. W just
don't have data anywhere beyond the earlier or |ater
than the ten days of the single season. And, so, |
think I was seeking to find nore data on these
significant species, in terns of New Hanpshire.

But, overall, in terns of the amount and the tine
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frames within which the Applicant conducted its raptor
m gration studies, do you have any difficulty with

t hat ?

A |'d be delighted to know that 2010 studi es had been

collected this year, but | believe they have not, is

that correct?

Q Well, I'd like to focus your attention on | believe

what's been marked as "Applicant's Exhibit 28" --

excuse nme. It's "Applicant's 30".
Yes.
Have you seen that chart?
Yes, | have. | believe | have it right here.
Ckay.
Yes.
And, do you know what this chart represents?
Applicant's 28 [30?]. This is a graph conpiled | think
by M. Gavel, of seven years of fall raptor counts,
and this is from"Pack Monadnock Raptor M gration
Cbservatory”, which | gather is about 60 m | es away
fromthe site?

Q Correct.

A And, |l ooks at those in nmultiple years, and | ooks across

the range of fall mgration, in ternms of nunber of

speci es observed -- or, not "nunber of species
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observed", but -- yes, species and dat a.

And, would -- is it fair to say that, based on that
chart, that, in terns of the abundance of raptors
mgrating during the period from Septenber 8th through
approxi mately Septenber 28th, fromyear to year over
t hose seven years is about the sane?

There are substantial differences of the peaks within
that period. But, within that period, that certainly
does conprise the majority of fall raptor mgration,
yes.

So, would there be any benefit of doing yet another
season of study for raptors, when we have -- at | east

we know, at |east for Pack Monadnock, over seven years,

from 2003 to 2010, that we can expect to see -- we
expect to know when the peaks of mgration will be?
Looki ng at the data you present in 28 [30?] here, | see

sonme migration fromthe 26th of August through until
guess it would be the 6th of Novenber. Then, again,
cone back to the -- which species are we tal ki ng about ?
| think species that are protected by New Hanpshire and
the feds would be expected to be actually nore frequent
out in those tails than they m ght be during the peak
period. The peak period, as | believe your report

showed, was nostly species |like red-tailed hawks and
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br oad-w nged hawks. And, those do account for the

| ar gest nunbers. But sone of those species we are nost
interested in may be mgrating as late as m d Novenber.
So, yes, | would like to see nore data.

Do you know -- but, if there were, for exanple, bald
eagles mgrating during the periods that are shown on
this chart --

There were.

There were. Ckay. | guess | don't understand what you
mean by "if we |look at the tail end of the periods that
we woul d expect to see" -- are you saying that there
woul d be nore bald eagles mgrating at that tine?

O course, | don't know. But, since bald eagle
mgration traditionally continues nmuch later in the
year, and gol den eagles are notoriously |ate mgrants,
then, if I were setting up a survey to exam ne those
species, | would go much earlier and later into the
year, if possible.

How nmuch | ater than Novenber would you go?

| would go from|last week of August through till about
t he second week of Novenber. These data seemto

proxi mate pretty well with the summaries |'ve read on
the national scale for those species.

Ckay. This study ends Novenber -- approxinately
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Novenber 5th. Is that it?

A Yes.

Q You woul d go an extra week?

A Well, sonme of the information in the individual species
reports suggest that there nay be gol den eagl es and
peregrin falcons |ater than Novenber 5th. But --

MR ROTH M. Chairman, I'ma little
bit confused. Wat study is she tal king about? M.
Gravel 's conpilation of a chart based on the HVANA
results, over -- which we don't really know anyt hi ng about

t he study nethodol ogy of those seven years by the HVANA
vol unteers, other than they have counts that have been

graphed in sone nethodol ogy by M. Gavel that we don't
really know?

M5. GEIGER. That's all this is. It's
just being offered. W're not representing it nore than
what it is. It was M. Gavel's depiction. He made a
chart and graphed data froma publicly available site,
show ng the peaks in mgration, hawk mgration -- or,
excuse nme, raptor mgration at Pack Monadnock over a three
year -- seven years, from 2003 to 2010. That's what we're
tal ki ng about.

BY THE W TNESS:
A M ght help if | refer back to an exhibit | abel ed
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"Buttol ph 15", which speaks to this. This was the G|
Randel |, the Chairman of the Board of Directors of the
Hawk M gration Associ ation. And, he does address

gol den eagles in this case. He says "Sone sanpling for
gol den eagl es in Novenber is unacceptably vague.

Spring sanpling dates (late March to the end of May)
could mss the bulk of golden eagle mgration." So,

t hink he says "golden eagles are early mgrants.” And,
| think we all know gol den eagles are early migrants
and late mgrants. The migration period is spread out

over a very long period.

Q Do you know how many species were -- how nany raptor

speci es were surveyed or were docunented by Stantec at

the project site?

A Yes, | read the reports. | don't have it in ny mnd,

in ny head right now, but --

Q Does the nunber 13, subject to check, sound reasonabl e?
A Sounds reasonabl e, yes.
Q Ckay.

CHAI RVMAN GETZ: Let ne just address one
adm ni strative issue quickly. Are we tal king about
Exhi bit 29, not "28"?
MR ROTH | thought it was Exhibit 30.
M5. GEIGER | think Exhibit 30.
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CHAI RVAN GETZ: | think there have been
references to "Exhibit 28", which was the Erickson paper,

and this -- okay. So, the chart then is "Applicant 30",

okay.

MS. CGEl GER:  Correct.

CHAI RVAN GETZ: Al right.

W TNESS LLOYD- EVANS: Thank you, M.
Chai r man.

CHAI RVMAN GETZ: Are we done with
di scussi on of that exhibit?

M5. CGEl GER:  For now, yes. | just want
to follow up with M. LlIoyd-Evans on the question
concerning the nunber of raptor species that the Applicant
det ect ed.

BY MS. GEl GER
Q And, you said, subject to check, you thought it was 13,

is that correct?

A You said "13", and | said "that sounds, subject to

check, about right," yes.
Q Ckay. And, how many raptor species total are found in

New Hanpshire, do you know?

A | don't know precisely.

Ckay. If | were to suggest to you there's 15, would

t hat sound approximately right or in the ball park, or
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Is it way nore than that?

Assunm ng that when we say "raptor”, we are referring to
hawks, eagles, falcons, species like this?

Correct.

Not including owls or any of the other raptors. Well,
| sit on a conmttee in Massachusetts, which is
supposed to evaluate rare birds in ny spare tinme. And,
when you | ook back over two hundred years in
Massachusetts, you often find one exanple of sonething
or other that has occurred. But, absent those
extrenely rare events, it sounds as if nost of the
species that m ght be expected in New Hanpshire
commonly do mgrate through the site, yes.

Ckay. Now, M. Lloyd-Evans, have you ever personally
conducted acoustic surveys or bat nortality surveys?
No, | have not.

Have you ever personally visited the G oton Wnd
Project site?

| have passed through the area, but | have not -- |
have driven over the roads. But | have not wal ked up
into the site, knowing that it was the site, no.

Ckay. So, you have not conducted, personally conducted
any survey?

No. No.
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Ckay. Are you aware of any site in the Northeast that
has resulted in a catastrophic event, in terns of avian
nortality?

There have been sonme fairly major oil spill kills that
| was associated with off Nantucket, during an oi
spill back in the 1970's sonetine. And, there have
been a nunber of fairly high nortality events

hi storically around |lighted towers, |ighted w ndows,
and towers associated with, I think, television and
radi o transm ssions. But there have been hundreds of
bi rds have di ed on occasi on.

How about at any wind sites in the Northeast?

Not to ny know edge.

Ckay.

Not from the published references.

M5. CGEl GER: Ckay. Thank you. | have

not hi ng further.

CHAI RMAN GETZ: Redirect, M. Roth?
MR ROTH If | may have a nonent with

the W tness?

CHAI RVAN GETZ:  Sure.

(Atty. Roth conferring with Wtness

Ll oyd- Evans.)

CHAI RMAN GETZ: M. Roth, | got ahead of
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nmysel f.
VMR ROTH Commttee first?

CHAI RMAN GETZ:  Yes.

MR ROTH  Ckay.

CHAI RMAN CGETZ: | apol ogize to the
Commttee. Are there questions for M. Lloyd-Evans from
menbers of the Subcommttee? M. Harrington.

MR, HARRI NGTON: Yes. (Good afternoon,
M. Evans.

BY MR HARRI NGTON:

Q I"mjust trying to follow the logic here on this idea
of how nuch post-operation studies or post-construction
studies to do. It appeared what we were told by M.
Gravel this norning or early the afternoon that his
plan was to do a -- neke a plan for a one-year study,
and then review the results of that study. And, then,
i f there were significant, which remains to be seen
exactly what that neans, but let's assune soneone can
determne that, significant fatalities of the various
species, then a new plan woul d be devel oped in
conjunction with federal and state officials that would
be tailored to address the results of the first year.
And, |'m hearing you say this afternoon that that's not

the preferred nethod. That it's better to cone up with
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a two-year study, where you make the study in advance,
and then just follow through for two years, and then
presumabl y nmake the sane decision after two years that
M. Gavel's proposing to make after one?
These are, first, nortality studies, and | think
post-construction nortality studies. | think the first
thing we need are data. | nean, after all, as the
proponent has suggested, there are very few data on
nortalities at wind turbines in the Northeast. And,
that's because there have been very few | arge turbine
arrays operating for any length of tine in the
Northeast. So, it behooves us to be very cauti ous.
This is why we suggest that three years
after construction would give us a good baseline of
very carefully collected data, in the sane nanner that
M. Gavel suggested for the first year for three
years. And, with any inprovenents after yearly
consultation and data sharing with New Hanpshire Fish &
Gane, U S. Fish & Wldlife. And, at that point, then
perhaps the Applicant's nmethod of continuing to | ook
for nortality would be entirely appropriate. But |
guess what we need are data first. And, once we have
t hose data, and once they have been eval uated by the

appropriate authorities, then it would be tine to nove
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onto the next stage.

Ckay. Just one additional question. Now, if I'm
hearing this right, you said it's inportant to get data
that's fromthe Northeast, as conpared to, | guess, a
much bi gger geographical area, you nentioned California
quite a bit.

Yes. Yes.

But, in response to a question by Ms. Ceiger, you said
that you really couldn't |l ook at the results of what
was happening in Lenpster, which is basically just a
fewmles away, with the exact sane w nd turbines.

And, that it would really have no basis on what you
woul d expect to happen at this project. So, why woul d
getting it fromnore -- other projects further away in
t he Northeast be of any value at all?

| think every location is different, which is why we do
I npact studies before we go into major construction
projects like this. Mgration routes nay vary from
nmount ai ntop to nountai ntop, even within a fairly narrow
limt. And, although in the context of the Northeast,
it seens that Lenpster is reasonably nearby, it
certainly seens to nake sense to coll ect data before we
build the towers, and to have a nechanismto eval uate

those data in the light of reality, after we have the
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turbines. |If there then is nortality, we'll be able to
assess it. If thereisn't it, it's a wonderful thing
and we'll all be very happy. But we need the

i nformati on.

MR, HARRI NGTON: Thank you. No further

questi ons.

W TNESS LLOYD- EVANS: Thank you, sir
CHAI RMAN GETZ: O her questions? M.

Perry.

MR. PERRY: Good aft ernoon.
W TNESS LLOYD- EVANS: Good aft er noon.

BY MR PERRY

Q

Coul d you offer an opinion on other assessnent nodels
that would only require one year's worth of data
collection to be able to draw any concl usi ons?

| think you can do a very careful study in one year.
And, the proposed study for the first year seens to be,
and which was contributed to by Fish & Wldlife or Fish
& Gane, seens to be a good way to go about one year of
data. The problemis that biological data tends to
vary so much fromyear to year. And, so, it seened
appropriate, in the case of Ganite Reliable, that
there should be three years of post-construction

nortality surveys to try to address this question of
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the variability fromyear to year, depending on the

pr eponderance of winds that aid these mgrants as they
head south in the fall or north in the spring,
dependi ng on the nunber of young produced in any one
year, which may increase the popul ati on size, or
decrease it, if there's poor productivity. In nost

bi ol ogi cal data, you get a nuch better information base
I f you have a nunber of years. 1In the case of Ganite
Reliable, it was deened to be three years. And, that
seens appropriate in this case.

MR, PERRY: Thank you.

CHAI RMAN GETZ: Thank you.

MR TACOPINO If | could go before
Dr. Kent?

CHAI RMAN GETZ: M. Il acopi no.

MR, 1 ACOPI NO. Thank you. | just have a
coupl e of questions for you, M. Lloyd-Evans, along the
lines that | asked of M. G avel.

BY MR | ACOPI NO
Q You' ve reviewed the Avian/Bat -- Avian and Bat

Protection Plan fromlberdrola, that's correct?

A. Yes.

And, if | understand your previous testinony, you find

It to be a good plan?
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Yes.
Have you al so reviewed the Wnd Turbi ne Guidelines
Advi sory Commttee's recomendation for tiered site
anal ysis prior to construction?
Yes, | have. | believe that would be State's Exhibit
PC 147
Correct.
Yes, sir.
And, do you agree with M. Gravel that the two
docunents are consistent with each other, with a few
m nor di screpanci es?
| think we are, | nean, as | understand this docunent,

and | haven't conmtted it to nenory, it's a very thick
docunent, but | think we got to the point of Tier 3
woul d kick in when we have shown that there are species
of concern present. And, it seens that we now have
information that there certainly are speci es of

concern, at least in diurnal raptors present. And, so,
this tiering systemseens to be quite appropriate.

It's based on a very w de range of people. Yes.

And, so, do you believe that your three year request is
consistent with the Tier 3 recommendati ons fromthe
US Fish & WIdlife?

What it does not do here, and | think sensibly, is it
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does not suggest nunbers. Wien reading this, there
would be -- this is for pretty much all of North
America, or at least the United States, and |'m sure
it's applicable to Canada al so. And, so, there are
goi ng to be trenendous differences across this whole
continent. And, we've all heard a nunmber of tines
about the | arge nunmber of deaths, particularly gol den
eagles, in Altanont, California, probably nore than we
care to. But there are great differences across the
country, north and south. And, we have heard that
mgration in the fall tends to mgrate down towards the
south. And, therefore, at the southern end of the
country, there is a higher density of these mgrants
passing through, and in the north there are fewer.

And, so, | believe that Tier 3 | eaves
t he nunber of years or the exact dates of any studies
to be assessed under the local regine. And, that would
probably be best achieved by taking the Applicant's
data and working with New Hanpshire Fish & Gane and
comng up with whatever is appropriate for the | ocal
New Hanpshire series of events.
Okay. | understand what you just said now. But could
you now explain to us please what the difference

bet ween that and what M. Gavel has proposed? Isn't

{SEC 2010-01} [Day 4 ~ Afternoon Session Only] {11-04-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESS: Lloyd-Evans]

A

60

t hat exactly what he proposed? To do the first year of
post nortality studies, and then to have Fish & Gane
review them to determ ne what woul d be done

t hereafter?

Yes.
Maybe |I''m m ssing sonething, | don't know.
No, | think you would end up with one year of studi es.

You woul d presunably cover a fairly high proportion of
the nortality in that first year, presumably, because |
bel i eve they are suggesting at |east spring, fall, and
sumrer, maybe not winter. But, then, you would have
one year of data. And, again, | conme back to this
point that, if we had nore than one year of data, we
woul d have a nuch better sanple, a nuch better idea of
the actual nortality. Wich, at the nonent in the

Nort heast, just is not known fromw nd turbines.

The other question that | had for you dealt with your
response to Ms. Lew s's question. You had indicated --
she basically asked you, | think it was Ms. Lew s, what
-- "what had changed?" O, maybe it was Public Counsel
t hat asked you, "what had changed?" And, one of the

t hi ngs that you referenced was the "Granite Reliable
order"

Yes.
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-- being one of the reasons why you changed fromtwo
years to three years. You were a witness in the
Ganite Reliable case, isn't that correct?

Yes.

You were aware at the tinme that that order was issued
that there was a three -- three years of
post-constructi on study issued?

(Wtness nodding in the affirmative).

That was sonet hing you al ready new, right?

| think the order is actually dated "July 15th, 2009".
It was considerably after the tinme that | gave ny
testinony. But, yes, certainly.

Well, when it was issued, were you aware of what the
Comm ttee had ordered?

Yes. Yes.

So, can you -- when you say that that contributed to

t he change in your recommendation fromtwo to three
years of post-construction studies, can you explain to
us how that did that? 1Isn't that sonething you already
knew?

| had a chance to see what the -- | had a chance to see
nore than one year of bat surveys, just recently, this
2010, the study did not finish, and so the data were

not avai l abl e. And, | had then had a chance also to
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see the first report on the post nortality study from
Lenpster, which was not available at the tinme |
originally wote. And, so, putting those together,

t hi nk we now have, at |east fromthe one year,
basically, 2009, for all of the birds, and then

2009- 2010 for bats. W still have only information
fromone year to base any possible -- any possible
estimate of which species nay be involved in potenti al
nortality after this. And, so, | think, having seen on
t hat one year that there were a nunber of species,
including, if I renmenber rightly, bald eagle, golden
eagle, northern harrier, and peregrin falcon, all of

whi ch are specifically protected in New Hanpshire, as
well as a couple of other species, | believe

r ed- shoul der hawk, osprey, and common | oon were
detected at various tinmes. And, as Ms. Ceiger
suggested, quite a proportion of all of the raptors in
New Hanpshire pass through this area, then it seened
nore appropriate to regard this as potentially a site
where there could be problens with wi nd turbines, since
all of these raptorial species nove along ridgelines
and take advantage of the updrafts, as M. Gavel has
testified. And, so, since we seened |ike we may have a

potentially serious problem in terns of the Northeast,
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then a three year study, such as Ganite Reliable
Power, seens |ike an awfully good nodel to foll ow

Q kay. In your preparation for the filing of your
testinmony, did you review what's Appendi x 28 to Vol une
4 of the Application, which is the Applicant's Bird and
Bat R sk Assessnent?

A Yes.

Q The "wei ght - of - evi dence" appr oach.

MR TACOPINO And, that's in
Applicant's Exhibit 4 for the record.

BY THE W TNESS:

A Don't have it right in front of nme, but, yes, | did
reviewit.

BY MR | ACOPI NO.

Q Ckay. And, when you reviewed that, you found that they
basically assessed the risk to, | believe, both birds

and bats as being | ow?

A Yes.
Q Do you agree with that assessnent?
A We have two years of bat data now. There actually was

a higher nunber of bat calls registered in the second
year. But, as M. Gavel pointed out, if any high
proportion of these were possibly from one i ndividual

flying around the | ocator and --
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A foraging bat.

A foraging bat, perhaps the sanme individual. Wo
knows? But that seens like a very likely explanation.
So, we have two years of data there. And, they were
illustrative. Because, as M. Gavel said, if you take
t hose two out, then there perhaps isn't a |lot of
difference. W still just have this one season of bird
dat a.

Okay. But the risk assessnment wasn't based just on the
data that they collected at the site. It was also
based upon characterization of the habitat, --

Yes.

-- literature reviews, --

-- and things like that. Do you believe that that

"wei ght of evidence" type of assessnent is a proper way
to do risk assessnent?

| think it's a very good way to start a risk
assessnment. But it is nmuch better when acconpani ed by
data which are readily collectible before the turbines
are erected, so that we can then take this essentially
literature and habitat survey and apply real bird data
carefully collected to it.

Do you agree that, based upon all of the data, not just

{SEC 2010-01} [Day 4 ~ Afternoon Session Only] {11-04-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESS: Lloyd-Evans]

65

the data collected at the site, but the literature
reviews and the other, the habitat characterization,
the other things that went into the bird and bat risk
assessnent at Appendi x 28. That the concl usions that
the risk to both birds and bats were | ow, were the

correct conclusions given that assessnent?

A | think | personally would prefer to see nore data.

You know, | would prefer to have the Conmttee see nore
data before they accepted that concl usion.

Q So, if | understand what you're saying is, there was
not enough on-site data collected for you to answer

t hat questi on?

A. Yes, sir.

MR T ACOPINO Ckay. | have no further
guesti ons.
CHAI RMAN GETZ: Thank you. Dr. Kent.
BY DR KENT:
Q Have you revi ewed correspondence fromFish & Wldlife

Service to Stantec or the Applicant, indicating that

they're in agreenent with their nethods?

A | haven't reviewed the actual infornation, Dr. Kent.

But | have seen that statenent in the Stantec data,
yes.

Q You've seen -- I'msorry, you've seen a statenent in
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Stantec's testinony?

A They say that their nethods were reviewed by Fish &
Widlife.

Q But you haven't seen anything fromFish & Wldlife
Service to verify that statenent?

A No, sir.

Q Ckay. I1'dlike to refer you to Table 2.1 in the
Stantec 2009 Bird & [Bat] Ri sk Assessnent. And, which,
for me, is Appendix 28. | don't know --

MR TACOPINO It's Volune IV of the
Application, which was al so marked as "Applicant's Exhibit
4"

MR ROTH  Sorry, what table?

DR KENT: Table 2-1. And, that's
Page 6, the 2009 Bird & Bat Ri sk Assessnent.

(Atty. Roth providing docunent to the

W t ness.)

W TNESS LLOYD- EVANS: Page 6, yes.

BY DR KENT:

Q Yes. On Table 2.1, the "Fall 2009 Raptor M gration
Survey". Do you have that rowin the table? It's
second row fromthe bottom of Table 2.1.

A Ch, yes. | do.

Q Coul d you read those dates to ne pl ease?
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The "Fall 2009 Raptor M gration Survey" was conduct ed,
t he dates were "8/24/09 to 10/26/09", "10 days", "2

| ocati ons surveyed simnmultaneously".

And, in your opinion, are those dates the appropriate
dates for -- or adequate dates for determ ning
potential for risk?

In light of the species that we know were present, and
especially the very early and late mgrants, | think we
really need to see infornmation fromearlier and | ater
in the fall, and preferably in the spring, given the
option, but especially in the fall. Because of the

| nportance, as we've nentioned before, of species like
bal d eagl e, gol den eagle, and peregrin falcon, all of
whi ch are protected in New Hanpshire, and which m ght
be expected to mgrate later than 10/26, which is
rather an early date to stop raptor migration, fal
raptor mgration surveys, in ny opinion.

Thank you. The post-construction nonitoring plan that
we've -- that's been discussed this norning and this
afternoon, after the first year, | want to be clear,

|"mtal king about after that first year, when we've

noni t or ed.
Yes.
And, | believe you testified, your understanding is

{SEC 2010-01} [Day 4 ~ Afternoon Session Only] {11-04-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESS: Lloyd-Evans]

A

o > O > O »

68

t hat enpl oyees of the Applicant will, whenever they're
on the site, they will look for carcasses. And, if
they find them take pictures and GPS that in and
presumably wite down the tine and date and so forth?
That's ny understanding. |In fact, | believe that m ght
actually be a work requirenent for sone enpl oyee, is at
| east part of their job. Yes. That was after two
years, if | renmenber, Dr. Kent. | think that they
would do the first year, and they woul d reassess. And,
then, after the second year of assessed studies,

what ever that m ght be, depending on their discussions
wth Fish & Wldlife, then they would go to this search
nmet hod, vyes.

WAs it your understanding that there woul d be
experinent to establish tinely correction factors?

Yes.

So, there will be?

For the first year.

For the first year?

Yes.

And, then, the nonitoring part, after that first year
will the nmonitoring part include tinmely experinents to
establish tinely correction factors?

My understanding was that it would not. That these
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woul d nerely be corpses that were observed and picked
up, as opposed to any corrections that would be nade in
t he experinental approach earlier. But you m ght want
to check with the Applicant on that.

Let ne ask, if we have a little confusion here, | can
ask a general question then. 1In the absence of
correction factors, can we estimate nortality or do we
sinmply have an i ndex?

| think we have what we randomy find. During the
formal studies, and personnel who are undertaki ng them
are trained, and then there is a correction factor
applied, as |I'msure you know, by putting out dunmmy
corpses, and then having the trained individual try to
find them There are correction factors, | believe,
for flat, open ground, versus stoney ground, versus
vegetation. And, you m ght expect it, for exanple, to
be I ess easy to detect a small nyotis bat corpse in
vegetation, further away fromthe w nd turbine, than
perhaps a large bald eagle that fell to the open ground
right below. There is also a tenporal conponent. And,
| believe a nunber of days are nonitored. And, so,
once these dummy corpses are put out, then a record is
kept of how |l ong they survive in another of -- another

of the tests, which gives an estinmate of renoval by
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pr edat or s.

And, do we need that estimate of renoval to estimte
nortality?

Yes. You then can put all this information into a
statistical nodel that | wouldn't pretend to

under stand, perhaps M. G avel can help ne. Since he's
not a statistician either, maybe we'll leave it to
them But, basically, it's understood that this is one
of the best ways in the industry, as it now stands, to
correct for those sorts of variables, and to get a nore
reliable estimte of the nunber of actual nortality
events.

|'"d like to refer you to, which | think you have in
front of you, the Ganite Reliable certificate.

believe you had it there?

| do have it right here.

You were having a discussion about that with Attorney
Ceiger earlier?

Yes.

And, Page 5.

Yes.

Hopeful |l y, our pages are nunbered the sanme. Maybe not.
This is, at the top of ny Page 5, is the condition that

refers to the post-construction breeding bird surveys,
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the one, three, and five years that you were di scussing
wth Attorney Ceiger

CHAl RVAN GETZ: And, M. Ll oyd-Evans, |
think it's towards the back of the docunent, the ordering
cl auses and conditions. It wouldn't be the --

W TNESS LLOYD- EVANS: (Ckay.

CHAI RMAN GETZ: There's a separate
nunbering after the order.

W TNESS LLOYD- EVANS: The version | have
runs from1l through -- | see. So, this is after the
initial 60 pages?

CHAI RMAN CETZ: Of the record.

(Brief off-the-record discussion

ensued.)

W TNESS LLOYD- EVANS: "Further Ordered
that, the Applicant shall conduct --

CHAI RMAN GETZ: Back on the record.

W TNESS LLOYD- EVANS: -- post-
construction breeding bird surveys." Yes.

DR KENT: So you know where we are?

W TNESS LLOYD- EVANS:  Yes.

BY DR KENT:
Q And, I'll ask that you agree about that first

condi tion, because you' ve been discussing it with
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Attorney CGeiger. Wuld you read that next condition
down for ne pl ease.

"The protocol for said studies" or "Further O dered”,
t he second paragraph?

"Further Ordered".

Second paragraph reads: "Further Ordered that, if
after notice and an opportunity to be heard, the Site
Eval uati on Subcomm ttee determ nes that the Project is
havi ng an unreasonabl e adverse i npact on any speci es,
it may take appropriate action within its
jurisdiction.”

Thank you. In your discussion with Ms. Geiger, that
she characterized the Ganite Reliable study as having
requirenents in years one, three, and five, and then
bei ng conplete. G ven that condition you just read,
woul d you agree with that characterization?

No, | would not. |t seens that there should be
continual evaluation. |f there has been any

unr easonabl e adverse i npact, and that that woul d be
deci ded not just by the proponents in either case, but
al so in consultation with New Hanpshire Fish & Gane.
And, | believe | have read that, should there be

di sagreenent between those two authorities, then they

woul d cone back to the Site Evaluation Commttee for a
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determ nation. And, that seens |ike an extrenely
sensi bl e order.

Thank you. It is your -- is it your opinion that,

gi ven evidence of potentially greater avian nortality
fromother factors, we should excuse wind projects from
quantifying its inpacts and attenpting to mnim ze

t hose i npacts?

| think we have an absol ute necessity to mnimze the
i npacts. Al of these inpacts are additive. Anything
t hat happens to any bird or bat at a wind tower or a
wind turbine is in addition to all of the other
nortality that it is exposed to at this tine. | think
It's extrenely inportant for all species involved, but
particularly for state protected species, that we very
carefully consider any addition to the nortality that
we do inpose by putting up these very | arge nunbers of
wi nd turbines as advantages to society, and | think

t hey have to be wei ghed agai nst di sadvantages to our
natural wldlife.

Is it your opinion that nortality at other facilities
is the appropriate standard for determ ning significant
| npact ?

| feel fairly strongly, | think, fromnmny testinony,

hope it's been obvi ous, that we shoul d determ ne
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nortality at this site. And, the mtigation, whatever
It may be, should be conducted at this site on rel evant
dat a.

DR KENT: Thank you.

W TNESS LLOYD- EVANS: Thank you, sir.

CHAI RMAN GETZ: O her questions?

M. Steltzer.

BY MR STELTZER

Q

Is it appropriate for me to -- where I'"'mgoing with
this question is about the characteristics of the

| andscape, and that it was di scussed by M. |acopino
that that was one of the criteria that's in the

nmet hodol ogy that's used to assess the risk. Is it
appropriate for ne to think that, there's been sone
conpari sons between the G-anite Reliable Project and
this Project. 1Is it appropriate for nme to think that
the Ganite Reliable Project is larger, it's twice this
size, it's in a nore pristine environnent, having -- in
an area of the | andscape that has been untouched,
versus a plot of land that is being actively tinbered,
that the -- that we need to have the appropriate |evel
of analysis of the bird nortality for the two sites,
and that we can't necessarily overlay the same anount

of assessnent for the Granite site conpared to the
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Project that's at hand?

A Yes. | quite agree that we do have to | ook at each

site individually. And, again, this is why we do the
studies. At the Ganite Reliable, there was
considerable interest in high altitude, over

2,700 feet, | believe, in that particular case. And,
that had its own unique set of flora and fauna,

I ncludi ng sone rare birds and sone rare pl ants.
Wet | ands were involved. And, there was a separate
mtigation in that case, after a reasonabl e anmount of
data had been heard, which set aside sone of that | and,
and | believe noved sone turbines to a less, in your
words, pristine habitat.

In this particular case, we are further
south. And, on general principles, if you are saying
that we're concerned now about diurnal raptors, about
hawks and eagl es and falcons flying south, then the
greater concentration of these species occurs as you
get further south. So, it isn't just the height or
just the pristineness necessarily of the habitat.
There nmay be guiding lines on sone of the north/south
ri dges as you come down into the area of G oton. And,
we really don't know, until we have good studies before

and good, long-term studi es over a nunber of years
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bef ore construction, and we very carefully nonitor what
happens afterwards.

| woul d suggest that it's perhaps just
as inportant, and we really don't know. So, why not
err on the side of caution, and follow a precedent
whi ch has been very reasonably, in ny view, set in
Granite Reliable.
One further question. I'mtrying to get an
under st andi ng of the uni queness of this parcel of |and,
conpared to the other areas around it, and | use that
in a very broad term Recognizing, and it's ny
understanding that this isn't -- that the flyway
essentially for the mgrationis fairly large, and that
It spans fromthe ocean, all the way into --
Yes.
-- Upstate New York. And, so, I'mtrying to put that
to scale to nmake an assessnent of what would be an
unr easonabl e adverse inpact. Could you help ne get
t hrough that process?
| think two of the unique characters of this area are
t he ridges and nount ai ns, which provi des a natural
corridor for these birds that take advantage of updraft
on their mgrations north and south. This, after all,

I's how a broad-w nged hawk that m ght be nesting in
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Canada will make its way all the way down through
Vernont, and then will conti nue down the Appal achi ans,
cross over at Texas, go down through Central Anerica,
and end up in South Anerica, w thout a very |large
anmount of powered flight. And, this is just a happy
concatenation of the evolution of the mgration path of
this species, and the ground structure that it flies
over in North Anerica, and the prevailing w nds.

So, we have that sort of general aspect
of the site, which is one of the unique factors. And,
al so fromthe data collected so far by the proponent,
we find that there is a very rare bird, a peregrin
falcon, two of thembreeding within five mles of the
Site.

As concerns this broadfront mgration,
there's actually sone debate about that, and that, |
guess, is why we do the radar studies. |If | could
qui ckly give you just a quote from what do we have
here, we have "Phase | Avian Ri sk Assessnment G oton
W nd Project, Gafton County, New Hanpshire, Report
Prepared for G oton Wnd", by Paul Kerlinger and John
Guar naccia. And, on Page 3, they say, "Regarding
m gration, there are no ecol ogi cal magnets or barriers

that would attract or concentrate mgrating birds in
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| arge nunbers at the Project site or nearby. For
nocturnal -m grant songbirds, raptors, and waterbirds,
mgration will be broad front in nature and generally
at altitudes above the sweep of the wind turbine
rotors."

Now, we conpare that with, in another
study here, "Bird Mgration Through a Muntai n Pass
Studied with H gh Resolution Radar, Ceiloneters, and
Census", by Tinothy WIlians, published in The Auk,

Vol ume 118, Nunber 2, Pages 389 to 403. | believe this
was just the abstract, the beginning: "Under synoptic
conditions favorable for mgration, broadfront
novenents of mgrants towards the south passed over the
nmount ai ns, often above a tenperature conversion. [But]
birds at |ower elevations appeared to be influenced by
| ocal topography. Birds noving [southwards and]

sout hwest were concentrated along the face of the
nmountain range." So, there seem just within New
Hanpshire, to be different opinions. And, | think,
until we | ook at each individual site, we can't quite
be sure what's going on. So, that's just an
illustration of the sort of problens that we face.

But | think, if I were to choose a

coupl e of inportant characteristics, the vegetation and
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the extrene altitude is perhaps not so significant in

this area, as it was up in Coos County. But | think

the lead |ine features and the diurnal raptors that

have al ready been observed, and we hope will be

observed with nore studies before construction, and the

known nesting sites of state protected species nake

t hat an i nportant point.

M5. CGEl GER:  Excuse ne, M. Chairman. |

apol ogi ze for interrupting. But | wasn't -- | didn't
quite catch which exhibit nunber M. LIoyd-Evans was j ust

readi ng from

W TNESS LLOYD- EVANS: | apol ogi ze. That
was not an exhibit nunber. | don't believe this has been
put in. | was nerely doing sone background reading while

| was waiting. And, so, this was froma published
journal, and | don't believe this is an exhibit nunber.

M5. CGEl GER:  \What year?

W TNESS LLOYD- EVANS: This was Auk 118
So, that would be 2001.

MR ROTH M. Chairman, if the
Subcomm ttee would |ike, we can ask M. Lloyd-Evans to
provi de a clean copy of that article for the record.

CHAI RMAN CGETZ: Let's do that, and add

it as another Public Counsel exhibit.
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W TNESS LLOYD- EVANS: | was nerely
quoting it, because it had been nentioned by M. Steltzer.

MR ROTH  PC 17.

(PC Exhibit 17 reserved)

CHAI RMAN CGETZ: Anything further,
M. Steltzer?

MR STELTZER:  Just one ot her quick
questi on.

BY MR STELTZER:

Q And, | don't know, having -- since you don't have
experience of going onto the site here, | don't know if
you're able to answer the question, but I'Il ask it

anyways. M. Gavel had nade sone comments about
peregrin falcon and the activities of peregrin falcon
around the project site, and he nentioned that they
"pass through the site, but they do not use the site.”
Wul d you agree with that statenment or are you not able

to answer that?

A Well, I can't answer of ny own know edge, because |

have not visited the site. But, reviewing the data, if
t hey pass through the site, then | suppose there is a
potential inpact with a turbine. So, the significance
of "passing through" is that you may cone close to

sonet hing you don't want to cone close to. But, no,
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have not visited the site, so | wuld | eave that to
M. Gavel.
MR, STELTZER  Thank you.
CHAl RMAN GETZ: Dr. Kent.
BY DR KENT:

Q You heard testinony fromM. Gavel that the

81

pre-constructi on surveys don't allow us to predict the

| evel of inpact post-construction?

A (Wtness nodding in the affirmative).

Q In the absence of sone predictive nodel, does it then
beconme critical to conduct sonme quantifiable
post-constructi on surveys, so we can then define

| npact ?

A | would say it's absolutely critical. W have no idea

until we do the studies.
DR KENT: Thank you.
W TNESS LLOYD- EVANS:  Yes.
CHAI RMAN GETZ: Anything further?
(No verbal response)
CHAI RMAN CETZ: Redirect.
(Atty. Roth conferring with Wtness
Ll oyd- Evans.)
CHAl RVAN GETZ: M. Roth.
MR ROTH  Thank you, M. Chairman. |

{SEC 2010-01} [Day 4 ~ Afternoon Session Only] {11-04-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESS: Lloyd-Evans]

82

have a coupl e of questions.

REDI RECT EXAM NATI ON

BY MR ROTH:

Q

A

During your cross-exam nation, Attorney Ceiger asked
you if there were any regul ations, federal regul ations
concerning avian risk and nortality, and | believe your
answer was "no". But | guess I'd call your attention
back to the Wnd Turbine Guidelines Advisory Conmittee
docunent, which was PUC Exhi bit 147?

| have it.

Ckay. Now, that's not a regulation, but it's a -- what
Is it? Can you tell the Commttee what it is?

The Comm ttee was assenbl ed, know edgeabl e i ndi vi dual s
fromnonprofit organi zations, people fromFish &
Wldlife, state and federal, and from acadenm cs. And,
they were charged with giving the Secretary of the
Interior their best attenpt at guidelines to deal with
w nd turbine probl ens.

Ckay.

So, it was essentially a pooling together of the best
m nds who were infornmed about that subject.

kay. And, in that docunment, | ask you to turn to
Page 48.

Yes.
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And, again, |looking at, on Page 48, there's a table
there. Now, if you | ook at the second colum, the
third row, where it says "nunber of years of nonitoring
1", if "no ESA species likely to be at risk." Correct?
Yes.

And, then, the bottomrow says "2 or nore years of
nmonitoring if it [doesn't] neet all of the above

condi tions", correct?

Yes.

And, is it your view that, under these guidelines, that
that bottomline "2 or nore" years applies?

Yes. Two or nore years would be extrenely inportant as
we have stressed.

And, is that because, at a mninum the previous tier,
where it says "no ESA species |likely to be at risk"”
cannot be net?

Yes. We've established this.

So, based on the evidence that you've heard, do you
think that there are species, ESA species that are
present at or pass over the site that are likely to be
at risk?

| do.

kay. You were also asked if the nortality rates at

ot her projects would be a useful benchmark, and you
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said "yes". And, then, | believe M. Harrington
suggested that he thought you said sonething quite the
opposite. But | just want to make clear is, while you
agreed with Attorney Geiger that that information m ght
be useful, is that the end of the analysis? Should we
just accept the Applicant's assertion that, you know,
as |l ong as everybody else is doing it, it nust be okay?
No, | did not nean to give that inpression. |'msorry
if I did. Useful, yes, in a broad sense. But, again,
if we do not have adequate information, then |I don't
thi nk we can nake that determ nation. So, again, |
have stressed two or three years before, two or three
years after, and we begin getting into real data that
we can anal yze.

Ckay. And, Attorney Geiger also asked you about
mtigation plan, and she asked you to agree with her
that, if there is no mtigation plan necessary if no
nortality is expected. And, do you understand that to
nmean that an Applicant shouldn't have a plan at all,
just wait and see what happens? O, do you think it
nmakes sense to have a plan for what to do with
mtigation, if there is sonmething that goes wong?

| think I m sspoke then. There should obviously be a

plan for mtigation. But, then, the mtigation itself

{SEC 2010-01} [Day 4 ~ Afternoon Session Only] {11-04-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESS: Lloyd-Evans]

85

could, if there were no nortality over a nunber of
years, then it would be unreasonable. You can't
mtigate for sonething that's not happening.

MR, ROTH  (Okay. Thank you. That's all

my redirect.
CHAI RMAN GETZ: Al right. Then, --
M5. CEIGER M. Chairman, | just have
one thing to offer. [It's not a question, it's just a

response to questioning fromthe Bench fromDr. Kent.
And, it's basically to make sure that the record is clear,
and to direct Dr. Kent to information that | think he was
| ooking from M. LI oyd-Evans concerni ng correspondence
that the Applicant has had with various agenci es over the
studi es that have been conducted. And, | would just
direct Dr. Kent and others, if they're interested, to
Appendi ces 18 and 19. And, they're found in Volune -- |
believe it's Volune Il of the -- or, excuse ne, | believe
it's Volune Il of the Application that has been marked as
the "Applicant's Exhibit 3". So, | don't have a questi on.
| just have a comment to help round out the record.

CHAI RMAN GETZ: Al right. Thank you.
Al'l right. Then, there's nothing further for
M. Lloyd-Evans. You're excused. Thank you, sir.

W TNESS LLOYD- EVANS:. Thank you very
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much, M. Chair man.

CHAl RVAN GETZ: At this point, |1'd |ike
to take a recess until 4:15. And, then, we'll have the
di rect exam nation and cross-exam nation of M. Wtterer
and the Mazurs. Take a recess.

(Wher eupon a recess was taken at 3:55

p.m and the hearing resuned at 4:16

p.m)

CHAl RVAN GETZ: Ckay. W' re back on the
record. And, turning to the prefiled testinony of M.
Wetterer and the Mazurs. And, for purposes of qualifying
the wtnesses, M. lacopino wll conduct the questioning
of the direct exam nation.

VR. | ACOPI NGO Could I have them sworn

(Wher eupon Richard Wetterer, Lawence A
Mazur, Christine G De dercq-Mazur, and
Sarah M Mazur were duly sworn and
cautioned by the Court Reporter.)
MR | ACOPI NO Thank you.

Rl CHARD WETTERER, SWORN

LAWRENCE A. MAZUR, SWORN

CHRI STINE G De CLERCQ MAZUR, SWORN
SARAH M MAZUR, SWORN
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DI RECT EXAM NATI ON

BY MR | ACOPI NO

Q

Why don't each of you identify yourselves for the
record please. Let's start with Dr. Mazur and go down
t he row

(L. Mazur) Ckay. M nane is Lawence A Mazur. And, |
reside at 774 Quincy Road, in Rumey, New Hanpshire.

M. Wetterer.

(Wetterer) I"'mRichard Wetterer. And, | reside at 1819
Rummey Route 25, in Rummey.

Thank you. Ms. Mzur.

(De dercqg-Mazur) My nane is Christine G De
Clercg-Mazur. |I'mDr. Mazur's wife. Reside at 744

Qui ncy Road, in Rumney.

(S. Mazur) My nane is Sarah Mazur. And, | reside on
744 Qui ncy Road.

(L. Mazur) | think they're nervous. |It's actually "774
Qui ncy Road".

What? You don't know where you live?

(Laughter.)

BY THE W TNESS:

A

(L. Mazur) There is no "744".

BY MR | ACOPI NO

Q

Ckay. Dr. Mazur, let nme start with you. | have in ny
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hand, and there's been copies passed out to the
Committee, a docunment that has been nmarked as " Mazur
Exhi bit 13", dated August 11th, 2010, at 3:37 p.m, in
the formof a -- | guess it was in the formof an
e-mail originally. 1s that your direct prefiled
testinony in this case?

(L. Mazur) Yes, it is.

Ckay. And, do you have any changes or corrections to
make to that testinony?

(L. Mazur) No, | do not.

And, if you were asked -- if you were asked to provide
the sane information today that you provided back on
August 11th, would that information be the sane?

(L. Mazur) Yes, it would.

kay. M. Wetterer, |I'mgoing to show you what's been
mar ked as "Mazur Exhibit Nunber 15". And, is that

you' re prefiled direct testinony?

(Wetterer) Yes, it is.

And, do you have any changes or corrections to nake to
that prefiled testinony here today?

(Wetterer) No, | don't.

And, if you were to be asked the sane questions today
as you were asked on August 31st, 2010 in Exhibit 15,

woul d your answers be any different?
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(Wetterer) No, they would not.

Ckay. Now, I'll do each of you, okay, one at a tine.
Ms. Mazur, show you what's been marked as " Mazur
Exhibit 14". 1Is that your prefiled testinony, and
that's dated October 12, 20107

(De dercqg-Mazur) Yes, it is.

Ckay. And, do you have any changes or corrections to
make to that testinony?

(De Cdercq-Mazur) Not at this point.

Ckay. And, if you were to give direct -- if you were
to give direct testinony here today, would it be the
sanme as contained in this docunent?

(De d ercqg-Mazur) Yes.

And, Sarah Mazur, the same thing. |Is Exhibit 14, Mazur
Exhibit 14, is that your prefiled testinony as well?
(S. Mazur) Yes, it is.

And, do you adopt it for the purpose of our record here
t oday?

(S. Mazur) Yes, we do.

And, if you were asked to give the sanme infornmation
here today, would it be the sane?

(Wtness S. Mazur nodding in the affirmative).

Do you have any changes or corrections to make?

(S. Mazur) No.
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MR | ACOPI NO. Tender them for
Cr oss- exam nati on.
CHAI RMAN CGETZ: Ckay. Thank you. Ms.
Lew s.
M5. LEWS: If | could start with M.
Wetterer please?
W TNESS WETTERER:  Yes.
CROSS- EXAM NATI ON
BY M5. LEW S:
Q Could you tell us approxinmately how far you live from

the project site?
A (Wetterer) | live less than a mle. [It's naybe

seven-eighths of a mle.

Q Do you al so work at the sane | ocation?
A (Wetterer) Yes, | do.
Q Ckay. Could you tell us what you do for work?
A (Wetterer) I"ma potter, full-time potter.
Q Ckay. And, do you have a business there as well?
A (Wetterer) Yes, | do. So, | spend basically 24/7
t here.
Q Do you have any concerns regarding the blasting that

wll take place at the project site and any possible
I npacts that it could have specifically on your

busi ness?
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A (Wetterer) Wll, 1I'mconcerned about ny property,

certainly. Wen any -- any tine there's blasting done,

it could cause cracks in foundations and chi meys.

Where | live, the land is basically soil sand. It's
not on | edge. And, | know, in earthquake situations,
that that type of soil is nore prone to damage of

structures than when the buildings are built on solid
terrain.
M5. GEIGER M. Chairnan, --
CHAI RMAN CGETZ: Well, let me junmp in
here. Ms. Lewi's, your opportunity is cross-exam nati on on

the testinony filed by the w tnesses.

M5. LEWS: Ckay. |'msorry.
apol ogi ze.
BY M5. LEW S:
Q Could you tell ne what your overall concerns are then?

M5. CGEIlGER. M. Chairman, sane
objection. | don't think M. Wetterer has actually fil ed
-- | know not all the intervenors have filed their
prefiled testinony in the formof questions and answers.
But 1'mnot sure | have a docunent that contains anything
other, fromM. Wtterer, that does anything except |i st

CHAI RMAN GETZ: Well, | guess | would
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put it this way. On M. Wtterer's testinony, he has
asked us, and he's submtted a nunber of papers that
appear to be related to public health and noi se exposure,
health effects of wind turbines, etcetera. So, | take it
that that's the concern that he's expressing, and that's
why he's submitted these papers. So, | think it's fair
for Ms. Lewis to inquire about his concerns as it rel ates
to these issues and/or why or what was the purpose of him
subm tting these docunents. But | think the inquiry,
Ms. Lewis, needs to --
M5. LEWS: Ckay.
CHAI RMAN CETZ: -- focus on what's been
filed by M. Wtterer.
M5. LEWS: kay. | understand.
BY M5. LEW S:
Q You stated in your prefiled testinony that you' re
unable to get witnesses that could hel p you out
financially? 1In other words, you couldn't afford your

own wtnesses. Could you tell us a little about that?

A (Wetterer) Wll, I'"'ma self-enpl oyed person. | have a

very small business. It provides ne a living. |'ve
been a full-tinme potter for the past 35 years. But |
don't have financial resources to bring expert

w tnesses fromlong di stances and pay their travel
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expenses or |odgings and neal s.
In light of that, | understand that you submtted sone
docunents. Could you explain sone of these docunents?
(Wetterer) Yes. Most of the docunents relate to health
effects that have been alleged with -- caused by w nd
turbines. The first is "An Anal ysis of Epi dem ol ogy
and Rel ated Evidence on the Health Effects of Wnd
Tur bi nes on Local Residents.” That was produced by
Carl V. Phillips, PhD. And, his testinony was for the
Public Service Conm ssion in a Wsconsin docket in
relationship to the siting of a wind farmthere.

The second is a study of "Monitoring
Vi br oacousti c Di sease", by Branco and Pi nenta and
Al ves- Pereira.

The third one is entitled "Wnd Turbi ne
Noi se and Heal th", February 2007, by Dr. Amanda Harry.

The fourth is "Noise Radiation from W nd
Turbines Installed Near Hones: Effects on Health", by
Barbara J. Frey.

The fifth one is "Do Wnd Tur bi nes
Produce Significant Low Frequency Sound Level s?", by
G B. -- GP. van den Berg, University of Goningen, in
t he Net herl ands.

The sixth is "Findings and Rational e-
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Montville Wnd Turbine Generati on Ordi nance".

Q Ckay. You didn't -- given your review of those various

articles, do you feel that you are at risk for health

| ssues, given where you live?

A (Wetterer) Yes, | do. 1In the first exhibit, Mzur

exhibit, the Carl Phillips docunent, under Executive
Summary it says "There is anple scientific evidence to
concl ude that w nd turbines cause serious health
probl ens for sone people living nearby. Sone of the
nost conpel ling evidence in support of this has been
somewhat overl ooked in previous analyses, including
that the existing evidence fits what is known as the
case-crossover study design, one of the nost useful
studies in epidemology, and [related] [reference]
(observed behavior) data of people |eaving their hones,
etcetera, which provides objective neasures of what
woul d ot herwi se be subjective phenonena. |In general,
this is an exposure-di sease conbi nati on where causati on
can be inferred froma snaller nunber of |ess fornma
observations than is possible for cases such as
chem cal exposure and cancer risk."

DR SCOIT: M. Chair, can we get the

page?

W TNESS WETTERER: That's on Page 2.
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DIR SCOIT: Thank you.

BY THE W TNESS:

A

(Wetterer) And, then, his conclusion, on Page 28: "In
summary, there is substantial evidence to support the
hypot hesi s that w nd turbines have inportant health
effects on local residents. |If forced to draw a

concl usi on based on existing evidence alone, it would
seem defensible to conclude that there is a problem

It would certainly nmake little sense to concl ude that
there is definitely no problem and those who nmake this
claimoffer argunents that are fundanmentally
unscientific. But there is sinple reason no" -- |I'm
sorry. "But there is sinply no reason to draw a

concl usi on based on existing evidence alone; it is
quite possible to quickly gather nuch nore useful

i nformation than we have."

Those are the quotes fromthe article.

BY Ms. LEW S:

Q

Based on your health concerns, do you have any feelings
as to how far turbines should be put inrelation to
resi dences?

(Wetterer) Well, the general feeling seens to be that
no one knows for sure, because adequate studi es have

not really been done. But Vernont, for exanple, is
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proposing two mles in nountainous terrain, one and a
quarter mle on nore or less level terrain, as a useful
prelimnary setback. And, there are other people, |
have anot her docunent, which was part of my pretrial
subm ssion: "Noise Radiation from Wnd Tur bi nes

I nstall ed Near Hones: Effects on Health", by Barbara
Frey. And, toward the m ddl e of her paper, ny copy
doesn't have the page nunber, okay, it says "Wnd farm
noi se in comon with noise generally affects different
people in different ways. But the evidence suggests
that there is rarely a problemfor people living nore
than one to one and a half mles froma turbine. It
woul d be prudent that no wind turbine should be sited
closer than one mle away fromthe nearest dwelling.
This is the distance the Acadeny of Medicine in Paris
is recommending, certainly for the |larger turbines, and
until further studies are carried out. There may even
be occasions where a mle is insufficient, depending on
the scale and the nature of the proposed devel opnment."”
Thank you. And, |I'd just like to turn to the Mazurs
now, and any of you could answer this. | know that you
had nmentioned that, fromyour hone, you're in direct

vi ew of the project area?

(De d ercqg-Mazur) Yes.
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And, | just wondered if you could tell us alittle
about what you feel that will do to the quality of your
life or your ability to enjoy your hone and the view?
(L. Mazur) well, we --
(De Cercqg-Mazur) W are going to be in full view of
the turbines that will be erected on Muunt Fl etcher
fromour living room And, we -- our property is
fields, so there is not too nmany trees there. So,
we're going to have a grand view of the Project. And,
actual ly, from our bedroom we can see the nountain,
the delineation of the nmountains from |l aying down in
bed. So, once the turbines wll be up, | guess we
definitely will be noticing them

And, the quality of our life: W, at
this point, have been hearing the logging that's been
going on there that's very unusual. W noved to Rumey
seven years ago. And, suddenly, in April and May of
this year, we are being woken up around 5:00 in the
nor ni ng by noi se of |ogging machine that's doing its
job on Mount Fletcher. W certainly don't see what's

going on there, it's not in our view, but we definitely

hear the notor running. So, | assune, if we can here a
| oggi ng machine, we will be exposed to the sound of
t hose wind turbines, if they do nake noise. | nean,
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whi ch, fromall our research, we have evidence that, in
fact, they should make noise and they will make noi se.
Al so, according to where the wind, you know, from where
the wind flows in. Because, on sone days, we hear the
| oggi ng machine a | ot better than on ot hers, depending
on whether the wnd blows in fromthe south or fromthe
north or the west.

Is it your opinion that this |logging that's taking

pl ace is based on where the turbines will be put, and
this is in preparation of the Project?

(De dercq-Mazur) W assune so. W haven't -- we
hadn't noticed this |ogging going on before. So, we
assune it's in preparation. Ch. W have noticed that,
In May, there was a stretch of deforesting going on
actually on the side of the nountain that goes up to
Mount Fletcher. It's in our view from our backyard.
And, to our know edge, there hasn't been any | oggi ng
goi ng on on those nmountain slopes for a very long tine.
Ckay. And, for Dr. Mazur, | just wondered if you could
give us sone information as to your feelings of concern
regardi ng health issues?

(L. Mazur) Ckay. Wen | first heard about this
Project, ny wife and daughter went online to read up as

much as possi bl e about wind turbines and rel ated
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matters. And, what they canme across and what they
asked nme to put ny nose into was the excessive online
avail able literature regardi ng the phenonena referred
to as "Wnd Turbi ne Syndrone".

There have been a nunber of clinicians
who have done field interviews over the past few years.
Ni na Pierpont, an MY PhD practicing nedicine in Upstate
New Yor k; M chael N ssenbaum an MY Radi ol ogi st,
practicing in northern Maine, at Northern Mii ne Medi cal
Center. And, they have interviewed and witten about
patients' conplaints, which they fornulate to attribute
to the offensive effects of the w nd turbines.

A syndrone, a hypothetical syndrone has
been fornulated, first by Dr. Pierpont, which she calls
"W nd Turbine Syndronme”. In which she includes the
synpt ons such as sl eep probl ens, headaches, dizzi ness,
unst eadi ness, nausea, exhaustion, anxiety, anger,
irritability, depreciation, concentration/learning
problens, ringing in the ears, which she attributes to
living proximal to industrial turbine sites.

There are sone fol ks who consider this
hypot heti cal syndrone plausi ble, and there are sone
folks who tend to mnimze it. And, it's not clear in

my mnd whether this is a reasonable health issue of
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concern or not. However, it seens that, since w nd
turbi nes, you know, are a thing that is spreading
t hroughout the world, before a |licensing authority,
such as this Commttee, approve the installation of
turbi nes, they should give thought to whether there is
heal th hazard inpact to i nnocent, nonvoluntary human
bei ngs.

There is al so brought to ny attention by
M. Wetterer here a related syndrone, vibroacoustic
di sease, which is made nuch of in Western Europe. It's
a 100 percent disability illness in Portugal, and it's
been di scussed at various conferences in Europe over
the past few years. Initially, it was noted to affect
airline industry professionals, working in proximty to
pl ane turbi nes, such as a passenger crew or engi neer or
mechanic crew. But articles have al so been reported
finding the sane type of pathology in civilian famlies
living in houses perhaps a few thousand feet, you know,
fromturbine installations. And, pathol ogy
denonstrated in children. They report one girl, age
10, as well as ol der individuals.

Now, these two syndromes are thought to
have in common the secondary ill side effects of sound

vi brations affecting the body of human beings. 1In the
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case of Wnd Turbine Syndrone, the hypothesis is that
t he sound waves, audi bl e or i1 naudible, infrasound or

ul trasound, nmake their way into a few, perhaps random

or pre -- or not everybody is prone to ill ness.
nmean, |'m happy to hear that the good fol ks from
Lenpster testifying are free of any illness. But the

hypot hesis that, in sone fol ks, perhaps randomy, the
sound waves make their way into the inner ear and cause
an inner ear disturbance, which, in ny mnd, is simlar
to what is referred to as "Meniere's syndrone”, when
t he i nner ear becones inflanmed, and the individual
suffers intermttent episodes of dizziness and vertigo
and headaches, and has to be treated, because it can be
a quite offensive, obnoxious illness.

In the case of vibroacoustic disease,
t he Portuguese, and they have done studies with
sophi sticated radi ol ogic x-ray imaging apparatus, with
cardi ol ogi cal apparatus, they divide vibroacoustic
di sease into three stages. The first stage nanifesting
psycho- neurol ogi cal synptons. The second stage
begi nning to involve other inner organ synptons. And,
the third stage particularly zeroing in on ill effects
on the heart and lung. Now, they wite papers where

t hey have used very sophisticated technol ogy,
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eval uating the fol ks that have been diagnosed with this
i1l ness. And, they denonstrate that there is signs of
cardi ac nmyopathy, heart illness, and there is signs of
the pulnonary fibrosis, pulnonary illness of the |ungs.
And, what they have hypot hesized is that the sound
waves, just as intense -- this is their anal ogy, just
as the sound waves, if intense enough, can induce
damage to i nani nate objects, such as houses or ceilings
or roofs, they believe that the sound waves can i nduce
damage to the connective tissue in the human bei ng.

The connective tissue in the heart, requiring
restabilization. And, they claimin their papers that
t hey have evidence on these individuals that there's --
that they sustain heart damage, requiring, if the
patient survives, you know, restabilization of
connective issue in the heart, as well as in the | ungs,
resulting in increased fibrosis of connective tissue,
further conprom sing the breathing. And, if going on
to getting worse and worse, incapacitating the
Individual. And, they finally, in Portugal at |east,
declared that, if such illness can be denonstrated in
an individual, then it's considered a disability that
can be rei mbursed or supported by nedical or social

f unds.
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So, | read about these things, and | say
"Well, | don't know. | nean, Jesus, you know," --
excuse nme, | apologize, "I nean, you know, we all are

concerned about increased gl obal warm ng and the
I ncreased need to get to, you know, renewabl e energy
sources, and that's all fine and dandy. But do these
Installations need to really be near human bei ngs,
since questions have been rai sed about possible health
hazard?" And, | -- that was part of ny questioning I
believe to M. Devlin a few days ago, whether it nmade a
di fference, when a potential site was considered,
whet her human beings were living there or not? And, |
think our -- we discussed this, you know, a nunber of
times over the nonth. | nmean, we're just trying to
propose that, in the best of all possible worlds, these
i nstal lations, until proven otherw se, should not be
proxi mal to where hunman beings |ive, because they run
the risk of health hazards and negligence to those
humans.

And, we read, such as, you know, in the
State of Vernont, you know, which we've shared with
you, that the Legislature there is considering
set backs, to try to have sone, you know, a standard or

sone attenpt at putting proximty between humans and
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I ndi vi dual s.

Now, in ny mnd, as | thought about this
subj ect back in May and June and through the sumrer,
and | discussed it with coll eagues, coll eagues at
Plynouth State University, we wondered it out, you
know, how one could truly objectively test the
hypot hesis of illness that has cone to attention due to
survey studies, which sone critics and opponents, and
|"'msure we'll hear about it in a few mnutes, find
substandard. Well, medicine progresses, you know,
through the mllennia by observation. That's how --
sci ence begins wth observation. And, then, you
observe what you think is occurring in nature, and
then, with a scientific nmethod, you try to design a
study with control variables and to test the
hypot hesis, to test cause-and-effect. Cause-and-effect
| aboratory objective studies regarding Wnd Turbi ne
Syndrone or vibroacoustic di sease have not really been
done with | aboratory nodels. Nobody wants to subject
vol untary humans, studi es have been done with prisoners
in the past, to possible illness. But studies could be
done to design an experinment with, you know, acceptable
| aboratory nodel s, such as rodents, if not primates, to

subject themto the equival ent of vari ous sound waves,
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audi bl e or inaudible, infrasound or ultrasound, to see
whet her they can induce replication of illness to
attenpt to verify whether or not this is a acceptable,
pl ausi bl e illness or not.

And, all 1've been saying is that, until
whi ch tinme such studies can be done, and |'ve witten,
you know, to the National Institutes of Health
I nqui ring about such studies. |[|'ve witten to
Secretary of Energy Chu, you know, inquiring about such
studies. Wiy run the risk of subjecting innocent,

i nvol untary human beings to the risk of harnf

Now, we appreciate that our good
nei ghbors in Goton have the right to participate in
renewabl e energy and prosper. But we do not agree that
they have a right to prosper at the potential risk of
their neighbors in abutting towns, such as Rummey or
Pl ynout h.

Ckay. If | understand you correctly then, in effect,
you feel, because there hasn't been studi es conduct ed,
that, if this Project is approved, you and your famly,
in effect, and M. Wetterer as well, would all becone
gi nny-pigs, as far as the future -- any future studies
or as far as the overall health risk that you --

(L. Mazur) We feel that the inhabitants of the Baker
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Ri ver Valley, living along the slopes of Fletcher
Mountain, living along Route 25, living in the Valley
itself, living down Route 25, around the corner to

Tenney Mountain, we have good friends who live right
across fromthe entrance of Tenney Muntain, they wll
all be potential involuntary experinmental ginny-pigs.
And, that five or ten or fifteen years from now, not
all of them nost of themnot, but a nunber of themare
at risk to present with serious illness. And, who is
going to be responsible for such perceived negligence?
So, why even propose building these
I nstal |l ati ons near human beings? Build themat a --
and nobody, and, you know, | was going to say "build
them at a safe distance", but the true is, you know,
nobody knows what a safe distance is. That was part of
my questions yesterday to M. Tocci. Asking him you
know, "when sound wavel engt hs propagate along a fl at
plain or froma nountain ridge, | nmean, when -- at what
di stance wll they dissipate and no | onger, you know,
be manifesting their energy?" And, to ny chagrin, he
was not able to give me an answer or give us an answer.
He said "there were too nmany variables involved." So,
nobody really knows what a safe distance is.

When | egi sl atures, such as Vernont or
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el sewhere, propose a mle setback or two m | e setback,
| mean, soneone is suggesting that out of the back of
their head, the bottom of the hat, or whatever, and
t hey' re proposing that, but nobody really knows. So,
why run the risk of putting themso proxi mal to human
bei ngs, the folks along Goton Holl ow Road? Wy
subj ect -- subject such folks to that? That's ny
concern. And, that's the concern that we, here at this
table, want to share with you folks sitting on the
Committee. | think it's your responsibility to do
right by the State of New Hanpshire and the citizens of
New Hanpshire. And, not all new technology is
conpl etely, you know, 100 percent safe from possible
sequel ae of adverse inpact. And, we don't know the
answers, and | don't know that you fol ks know t he
answers, but we worry about it. And, we worry about it
particul arly because the fickle finger of fate brings
this applicant to our nei ghborhood.

CHAI RMAN GETZ: Further questions?

M5. LEWS: [I'mall set. Thank you.

CHAI RMAN GETZ: Thank you.

Ms. Thi bodeau.
M5. THI BODEAU: Yes. Thank you, M.

Chairman. Hello, panel. M nane is Mchell e Thi bodeau,
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and I'mrepresenting Counsel for the Public in this
questi oni ng.
BY MS. TH BODEAU.
Q And, ny first question is actually for M. Wtterer.
A (Wetterer) Yes.
Q Hello. How are you? M. Wtterer, you nentioned
earlier that you submtted several articles and papers
as part of your prefiled direct testinony. And, you
had al so nmentioned earlier that you' re a potter by
trade, correct?
(Wetterer) Yes.
And, you don't have any nedi cal experience, do you?

(Wetterer) No, | don't.

o > O »

Ckay. And, so, your understandi ng of these docunents
Is -- would you say your general understandi ng?

A (Wetterer) Yes. 1'd say |I'ma concerned citizen. |
don't have a nedical degree, of course. | have a BFA
degree with high honors fromthe University of
California. | have a Master of Fine Arts degree from
the Maryland Institute. | was an exchange student at
the University of Edi nburgh. Received a Ford
Foundati on grant. But, no, | do not have nedi cal
training.

Q Ckay. And, fromyour general understanding of the
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docunents, it sounds |ike you agree with what they say,
correct?

(Wetterer) | think that there is -- there's so nuch

i nformation out there by people nuch smarter than | am
doctors, physicians, and then there's the testinony

t hat has been coll ected of individuals who are actual ly
living near wind farns, that have nade the conplaints
of health affects, dizziness, nausea, and nmany ot her
conpl aints, that have been so severe that they have
been driven fromtheir house. Now, if only sonme of
those are correct, then there is a concern. There's so
much information out there, it can't all be
fabrication. There nust be sonme truth to it.

Ckay. Thank you. | have actually a coupl e questions
specifically for Ms. De O ercg-Mazur and Ms. Mazur. |In
your prefiled direct testinony, which, if you forgive
nme, | just need to find the exhibit nunber, 14, in the
second paragraph of your prefiled, you nentioned that
there was specific data that you gathered. Wre those
just the articles and reports that have been nentioned
or was there other data that you had coll ected?

(De dercqg-Mazur) We surfed the Wb, starting in March
when we suddenly, after, you know, also an act of

provi dence, we got to learn that this was -- this
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proj ect was about to go forward, and pretty nmuch a
"done deal", as we were told by the townspeople. W
went online and we surfed the Wb, and we found a | ot
of information. And, all that information was not
promsing at all. It only just kept us in a -- nore
and nore on our toes and nore and nore alarned. And,
even the secrecy with which this project was sort of
sneaked upon us was already alarm ng fromthe

begi nning. W thought that anything that had to be so
kept hush-hush coul dn't be anyt hing good com ng our
way .

And, also in your prefiled direct testinony, you stated
-- it's kind of cut upin ny version. |It's the third

par agraph, nost of the | ast sentence, you nention that

the -- you have a "worry that [it] will render”, "it"
bei ng the proposed project, "wll render the...area
unliveable.” Can you just give a definition of

"unl i veabl e" and what you neant by that?

(De dercqg-Mazur) Well, | think, if you' re kept out of
your sleep at night and -- because of the sound waves
that are com ng your way from 12 turbines that are, you
know, noving constantly 365 days a year, 7 days a
week/ 24 hours a day, and you al ways have to be afraid

fromwhich way the wind is going to bl ow, because the
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sound m ght be terribly accentuated, dependi ng on where
the wind blows in. This is |ike when you |live downw nd
froma chemcal factory. | nean, you always have to be
afraid that, you know, the days you won't be able to

br eat he when the wind conmes fromthe wong direction.
So, we, you know, we just really are very concerned
that that's going to be the case. That we just are
going to be subjected to sound waves on a daily basis
that, on sone days, mght be really totally unliveable.
Ckay. And, also this question is directed to you and
to Ms. Mazur as well. | was wondering if your
definition of "unliveable" is determ ned from what

you' ve read online?

(De dercqg-Mazur) VWhat we read online? Yes. Yes.

kay.

(De dercq-Mazur) W have been reading a | ot of
statenents from people who are now forced to live with
turbines, and they can't sleep at night. W hear that
sone fol ks have to resort to rent communal hones to go
to sleep in on nights that the sound is so pronounced
that they can't possibly close an eye. And, | nean,
who can |live under conditions |like that? And, not
everybody has the neans to cl ose shop and pack their

bags and go sonewhere else. | nean, that was our first
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I npul se. VWhen we | earned about this project com ng our
way, our first inpulse was "Hey, we better put our

house on the market, pack our bags, and | ook for

sonewhere else to go."™ But, then, we had to
reconsi der, because, | nean, that's not the way for,
you know, a decent citizen actually to act. | nean,

when people are going to scare you out of your house,
why woul d you go runni ng? Maybe you shoul d, you know,
stand, keep a stance and fight, if at all possible,
wi t h what ever neans you have.

Q kay. And, in regards to --

A (De dercqg-Mazur) O any acceptabl e neans.

Q " msorry. In regards to those articles that you read
online, do you -- neither of you have any nedi cal
background either, do you?

A (De dercqg-Mzur) Medical background?

Q Yes. Do you have any -- have you taken any -- do you

have any training, nedical training, or anything of

that sort?

(De dercqg-Mazur) No, we have not. No.

And, you don't either?

(S. Mazur) No. No.

o >» O »F

Ckay. Fine. The one question | have to follow up on

w th what you nmentioned earlier about thinking about
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nmovi ng out of the area, at any tine did you attenpt to
sell your house?

(De dercq-Mazur) W have not so far, because we just
noved in seven years ago. For us, it was our
retirement hone. W cane fromliving 16 years on

H ghland Street, in Plynouth, which is a very, very
densely traffic street, the densest traffic in the area
probably. And, we thought we had enough. After
Wal - Mart noved, the noise in front of our door becane
so terrible that we were considering that it was just,

| mean, for us tine to nove to quieter surroundings,
because, | nean, you know we're getting a little bit on
In years. So, we found this beautiful place in Rumey,
Heaven on Earth, a fantastic view on these pristine
nountains on all sides. W still can't believe our
eyebal | s when we get up in the norning and | ook around,
and we see nothing on those nountains, those virgin
nmountains. And, it's going to be a sad thing to think
that, you know, this area is going to be basically
pol | uted by 24 enornous structures, who are going to be
sticking up and constantly noving. | nean, they're
going to make a fairground out of the area.

Now, you had nentioned that noise was -- you fear that

noi se was going to be an issue. |If there were no noise
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| ssues, would you feel that the view would make it
unliveable to stay in your hone?

A (De dercqg-Mazur) If there was no noi se issues, the
view, | think we would reason that we would live with

it, seeing that this is a green project, "renewable",
and definitely the world needs other resources to
produce electricity that we need so badly in our day
and age. And, you know, the view of a turbine, but
still, I nmean, the noise is not the only thing
apparently that's obnoxious about it. It's the view,
if it was just structures that were standing there, but
t hey have enornous bl ades that are constantly turning
around. And, actually, yesterday we were at the school
-- the day before we were at the school to vote. And,
fromthe little playground at the school, at 4:00 in
the afternoon, the Sun was sitting right there over
Fletcher. And, | guess we will be faced with |ight
flicker from Novenber, probably until February, shadow
flicker, in, you know, |ate afternoon, when the Sun

goes down over those nountains, behind those nountains.

Q And, how close is your honme in proximty to the school ?

A (De dercq-Mazur) Personally, sone people say that |

wll have a neans to know how close it is. W reckon

maybe a mle and a half, as Ms. Lew s thinks --
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actually has a nunber, did you say your hone is

1.3 mles fromthe site?

Q Actually, can | clarify just quickly? | was asking

fromthe school, where you had made t hose observations?

A (De dercqg-Mzur) The school is a lot closer than we

are. The school is --

Q So, your honme, in the proximty fromyour -- the schoo

to your hone, what's the distance fromthe school to

t he honme?

A (De dercqg-Mazur) As the crowflies, | really don't

know. The school is practically on Route 25. And, we
are on Route -- on the Quincy Road. The school is
across the river fromus. |It's much closer. You know,
there's the east and west -- east and west side al ong
the -- actually, it's the north and south side al ong
the river. And, we are on the north side of the river,
and the school is on the south side. So, you have the
Baker River in between, and fields, you know, between
our house and the school. So, the school is basically
pretty nmuch at the bottom of the, you know, of the

Fl et cher range.

Q kay. Thank you very much. M/ next set of questions

is for Dr. Mazur. And, the first thing | wanted to ask

you, Dr. Mazur, --
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(Court reporter interruption)

BY Ms. THI BODEAU:

Q

Q

The first set of questions | wanted to ask you were in
regards to Mazur Exhibit Nunber 9. Do you have that
with you?

(L. Mazur) Yes.

And, it says here that that's a "Petition". That it

| ooks to have been signed by nenbers of -- or, I'm
sorry, citizens of the Town of Rumey and a couple
peopl e who are visitors of Rumey, correct?

(L. Mazur) Christine and Sarah really worked on the
Petition. | really was not involved with the Petition
Ckay.

(L. Mazur) You mght want to redirect that question to
t hem

kay. So, | guess the sane question to you, M. De

Gl ercqg- Mazur and Sarah Mazur. This exhibit, Petition
requesting, in part, that the Site Evaluation Conmttee
suspend the current proceedings until nore
conprehensive scientific or nedical assessnents can be
made, correct?

(De dercg-Mazur) I'msorry, | haven't quite

under stood. \Wat's your question?

" m | ooking at Mazur Exhi bit Nunmber 9.
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A (De dercqg-Mazur) Ch, the exhibit. Yes.

Q So, in part, the Petition says that you're requesting

t he suspension of the Project --

A (De dercqg-Mazur) Yes.

-- until nore conprehensive scientific or nedical

assessnents can be nade, correct?

A (De dercqg-Mazur) Yes. Correct.

Q And, it appears that approxi mately 44 people signed

t hi s?

A (De dercqg-Mazur) Yes. The reason why all these 44

peopl e -- oh, 44 people signed. Well, this petition
was wth the -- at the hone, the shop of M. Wtterer.
And, Sarah, ny daughter and | took it upon us to go for
alittle randonnée and try to collect sone of these
signatures. And, we really never got any much further
t han Route 25, the Baptist Church grounds. And, the
time it took us to get into people' s hones, sit down,
explain themthe Project and what was com ng their way,
took us -- it was entertaining, but it was al so very

ti me-consum ng and energy-consum ng. And, | nust say
that we gave up on it. W probably would have been, if
we had pushed through, we woul d have been able to cone
up with at | east 100 signatures, | guess, spread over

t he Town of Rumey and Plynouth. But we gave up on it

{SEC 2010-01} [Day 4 ~ Afternoon Session Only] {11-04-10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESSES: Wetterer~L. Mazur~De Clercq-Mazur~S. Mazur]

118

because we had better things to do.

Ckay. Well, | guess the question | had was
specifically about one of the individuals who signed
the Petition, on the second page, Nunber 22, "Victoria
Collin". Do you knowif this is the sanme Victoria
Collin who spoke at the public hearing on June 28th?
(De dercqg-Mazur) Oh. It is, yes.

Ckay. And, she lives in -- she lives on Fletcher
Mountain, in G oton, correct?

(Wetterer) Yes, she does.

Okay. And, did she -- do you know if she had a | ease
agreenent with the Applicant?

(De dercqg-Mazur) | don't know. | never talked to this
woman. We were present at the neeting on the 28th of
June, | guess. And, that's the first tine that | ever
saw this woman. And, she did -- | renmenber that she
did tal k about having | ease agreenents with the
Applicant, and that | cannot even say, whether it was

wth the Applicant or sone ot her conpany, w nd turbine

company, | cannot.
kay.
(Wetterer) | knowa little bit about that. | believe

she was negotiating a contract with the predecessor of

Groton Wnd, but that she did not sign a contract with
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themor with the Applicant about this Project.

Q Ckay. Thank you, M. Wtterer. M next question is

for Dr. Mazur. In your previously filed -- in your
prefiled direct testinony, you state your credentials.
And, | was wondering if your credentials are the sane
now as they were when you filed that prefiled direct

testi nony?

A (L. Mazur) Are you talking about Exhibit 137

I am

A (L. Mazur) I'mstill an MD. I'mstill a Certified

D plomate in Adult Psychiatry of The American Board.
did not nention whether I'mlicensed in New Hanpshire.
|"mpresently not licensed in the State of New

Hanpshire. Still licensed in the State of Mi ne.

Q Ckay. But you're able to testify in these proceedi ngs

to your nedical know edge, correct?

A (L. Mazur) Wy not?

Q Ckay. And, you had nentioned earlier Dr. Pierpont's

study. And, | was wondering if -- she didn't conduct
any physical exam nations of famly nenbers in the

study, did she?

A (L. Mazur) My understanding is that she did interviews

and solicited their conplaint synptons.

Q Ckay. And, that was tel ephonically, correct?
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A (L. Mazur) | believe so, yes.

Q Ckay. And, those studies that were conducted by

Dr. Alves-Pereira and Castelo that are nentioned in

your Exhibit 2 is a two-famly study, correct?

A (L. Mazur) Well, they published a couple of papers.

And, --

Q But, specifically in Exhibit 2, it's a two-famly

study, correct?

A (L. Mazur) Excuse ne. Let nme just take a | ook at that.

Yes. OCh, yes. "Famly R', yes, it is a tw-famly,

and "Famly F." It's a two-fam |y study.

Q Ckay. And, you had nentioned earlier that there was a

difference -- you had used a different term but there
Is a difference between field studies and fornal

nmedi cal studies, correct?

A (L. Mazur) Oh, there's difference between observation

in the field and one -- one goes out and | ooks around
and observes what they think is there to observe, and
goi ng back into a | aboratory and trying to desi gn and
carry out an experinental project in which there are
cause-and-effect variables that are both studi ed and
al so sinmultaneous variables that are attenpted to be
control forces that don't sort of fudge the data. And,

to date, all of the studies on Wnd Tur bi ne Syndrone
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have been basically anecdotal field solicitation of
synptom conpl aints. But the studi es out of Portugal,
one of the co-authors is, in fact, a pathologist. And,
they are quite detailed, using a | ot of respectable
scientific -- medical/scientific technology to study

t heir subjects.

On --

(L. Mazur) But the | aboratory cause-and-effect studies,
to truly attenpt to nail down a cause-and-effect

rel ati onshi p between wi nd turbines and possi ble health
hazards for humans has not been carried out.

Ckay.

(L. Mazur) That's why | wote letters to the NIH, to
ask, you know, whether they woul d consi der doing that
at sone tine.

And, in your letters to them what was their response?

(L. Mazur) Well, let nme see. There was the letter from
Dr. Birnbaum-- a wote a -- hand on, |let ne see where
that is. |Is that Exhibit -- oh, that's Exhibit 12,
Mazur Exhibit 12. | wote a letter to Dr. Collins, who

is the Director NIH, National Institutes of Health, and
he directed Dr. Birnbaumto answer ne. And, | think,
when M. O Neal testified, | think | referenced that

exhibit. |If youlike, I'lIl read the letter into the
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record?

No, that's okay. W already have it as an exhibit, so
that's fine.

(L. Mazur) Ckay. Wwell, the --

The one question | do have --

(L. Mazur) But the response, as | interpret it, is "I
share your view that the environnental health effects
of energing technol ogi es should be carefully

I nvestigated as our nation considers alternative energy
sources. Wiile NIHis not currently supporting
research on this specific topic, it may well be that it
woul d be appropriately considered under future funding
opportunities.”™ And, then goes on to say, "A recent

I nt eragency working group led by NIH calls for research
on the health effects of both mtigati on and adaptati on
activities in response to climte change." And,

M. ONeal | think differed in interpretation of that
sentence. | interpreted is that she agrees that
appropriate studi es should be done on mtigating

t echnol ogi es, such as w nd turbine.

But they weren't able to offer you any funding at this
tinme, correct?

(L. Mazur) Well, | didn't solicit funding.

Did you solicit funding from anyone in order to conduct
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your own studi es?
(L. Mazur) No.
kay.
(L. Mazur) But, in around the -- about the 25th of
June, | had agreed that, in Cctober, Novenber, and
Decenber of this year, | would be going up to cover the

psychiatry services of Northern Maine Medical Center in
Fort Kent, Maine, where Dr. M chael N ssenbaum worKks.
And, | was |l ooking forward to speaking with himin
detail about his clinical survey research, and perhaps
going further on that subject perhaps with him | was
| ooking forward to neeting himand talking with him
about it. That has not cone to be.

So, you said earlier there is no fornmally accepted
nmedi cal studies, neaning criteria that the nedical
community woul d accept, correct?

(L. Mazur) "Medical comunity"” is diverse. And, any
group or individuals, there can be a | ot of --

Any formal nedical studies conducted on this issue?
(L. Mazur) There have been no formal | aboratory

desi gned, variable controlled experinental studies to
test the hypothesis of Drs. Pierpont, N ssenbaum

ot hers, regarding their specul ative hypothesi s about

I ndividuals -- certain, sone individuals becomng il
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fromthe effects of wi nd turbine-generated sound waves
finding their way into the inner ear and causi ng

di sturbances in the inner ear. No, there haven't --
How | ong woul d such a study take to conduct and
conplete? A year? Ten years? How |ong do you think?
(L. Mazur) Well, if the funds were avail able and the
word went out that funds were avail able, then you woul d
have to wait a while to see whet her any respectabl e
researchers in any nedical schools or, you know, or
respect abl e non-nedi cal | aboratories, you know, NI H
funds a | ot of research, doesn't necessarily do it at
Bet hesda, they wll fund it, whether anyone is
Interested in doing that kind of research. And, then
tocarry it out, | would -- and to get it carried out
and fine-tune the raw data and draft a paper and get it
accepted for publication, | would say it wouldn't see
the light of publication for at |east two years.

Ckay.

(L. Mazur) One, you know, it mght be one year to
actually get funded and do the study, and then a
certain anount of nore tinme at the very least to crunch
t he nunbers and to fine-tune it and draft a paper, and
then feed it out to journals to see if there is a

journal that m ght accept it for publication, you know.
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Or, you know, the process of getting sonething
publ i shed, sonetines your wite-up is returned and
you' re advised to do sonething else or do sonething
better. So, | would guess it wouldn't see the |ight of

a journal for the reading public for at |east two
years.
MS. THI BODEAU: Ckay. Thank you. |
have no further questions.
CHAI RMAN CGETZ: Ms. Ceiger?
M5. CGEl GER: No questi ons.
CHAI RMAN CGETZ: Ckay. Questions from
the Subcomm ttee? M. Scott.
DR SCOIT: Hello, M. WMazur.
Dr. Mazur, sorry.

BY DIR SCOIT:

Q Are you aware of the -- | assune you're aware of the
statutory requirenments on the Committee, being that
we're to evaluate and potentially certify sources of
power facilities over 30 negawatts? | assune you're

aware of that, is that correct?

A (L. Mazur) | assume that this Commttee is del egated

the responsibility to overview project proposals as you
describe and to ensure that they will be a benefit to

the state and the popul ati on of New Hanpshire, w thout
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any adverse inpact on -- on the environnent wherein
human beings |live as well.

Okay. Wth that, and please don't take ny question as
-- | certainly understand your concerns. The quandary
| find nyself inin ny questionis, is given, and if
you don't agree, please tell ne, that burning of any
conmbusti on source, gas, coal, oil, bionass, there are
certain health effects. I'mnot -- but ny question is,
i f we take the sane stance | think what you're asking,
which 1've heard it called a "precautionary principle"
in the past, of making sure there's absolutely no

| npact before we nove, do you envision we'd be able to
I ssue a certificate for any facility?

(L. Mazur) | have had discussions, if not polite
argunents, with friends over whether it is acceptable
or not to entertain casualties for the sake of
desirabl e technol ogy. And, even though good friends of
m ne have argued that such casualties to environnent
and humans shoul d be acceptable within sonme sort of a
vague, socially agreeable definition, I would not argue
that at this stage in our society and culture. W have
a history where the ill health inpact of technol ogy or
artifacts of our culture did not becone obvious to

manki nd until 50 years or centuries after that
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t echnol ogy was i nvented and di sbursed anobngst manki nd.
Woul d we have, for exanple, would we have gone with the
conbusti on engi ne for autonobiles in the 1920s, instead
of electric batteries, if we had any concept of a

gl obal warm ng threat 75 years later?

Sone col |l eagues will use the exanpl e of
cigarettes and the nicotin products that have been such
an economc, integrated part of our nation for the |ast
few centuries. Wien | was -- when we were children,
advertisenents had nodel s dressed as doctors in white
coats advertising cigarettes. "They were good to
resol ve your anxiety" and whatnot. And, now, we live a
coupl e of years after a nunber of States' Attorney
Cenerals are fighting to get, you know, negligence
repaynments fromcigarette conpanies for the ill health
consequences of cigarettes.

So, what |I"'msaying is "Yeah, | agree.”

I think we all agree that we want to use |ess
petroleum We are very nuch al armed about gl obal
warmng. | nean, | go to lectures, as recently as | ast
week at Plynmouth State, on that subject affecting New
Hanpshire. And, we're saying this technology is
desirable, but it seens, in the mnds -- in the eyes of

sone viewers, not to be 100 percent w thout setbacks or
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undesirabl e side effects. And, why run the risk until
t he reqgul ati ng agenci es, whether state or federal, can
gi ve 100 percent guarantee to its citizenry that they
will not conme to negligent harm by exposing this

t echnol ogy to hunmans?

Pl ace them sone sort of -- flip a coin,
at a reasonabl e di stance where humans live. You know,
there's a big project, | think the biggest project in
the country is going on in the Mjave Desert, where,
you know, far from humans. | nean, does it have to be
overl ooking a river valley of a few thousand human
bei ngs that nmaybe w il represent a popul ation pool of
experimental ginny-pigs in 10 or 20 years? | can do a
song and dance about how negligence we have been in the
past in our society, ordering active duty soldiers to
stand at attention in the early 1950s to wi tness, you
know, a nucl ear detonation a few mles away. You know,
provi ding radi oactive iodine to orphans under the care
of the Commonweal th of Massachusetts with no inforned
consent, just to study the effect of radioactive
i odine. | nean, we --
| think you' ve answered ny question.

(L. Mazur) | think -- okay. Oherwise, it's good that

you stopped ne, otherwise | would just go on.
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CHAI RVAN GETZ: M. Dupee.
MR DUPEE: Thank you, M. Chairman.
And, thank you, nenbers of the panel, for the tine you
spent with us this week. Very nuch appreciated. Brought
a lot of attention to the matter. | do have a coupl e of
questi ons.
BY MR DUPEE
Q As ny slip or nane tag says, | represent the Departnent
of Health & Human Services, and, in particular, | work
in the Division of Public Health. And, | think about
topics that conme to our attention all the tinme that
requi re decisions and thoughts about exposures to
di sease and illness and the potentials of those things.
So, I'"'mgoing to use the exanple maybe
of sonmething that's famliar to us recently, which
woul d be either SARS epidemc or nore recently HLINL,
which was also called "Swine Flu". So, the first thing
we ask oursel ves and sonet hing seens to be com ng
al ong, you say "Is this novel? |Is this sonething new?
Has it not been seen before? Have people not been
exposed to this? So, | would ask you, are there other

wind farms in New Hanpshire? Dr. Mazur?

A (L. Mazur) Well, | think we've just heard about four or

five public testinonies a few hours ago fromthe fol ks
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that live in Lenpster

And, we have also wind farns in other parts of New

Engl and, correct?

(L. Mazur) Such as Mars Hill, Mine, and el sewhere.

And, in the United States generally, other parts of the
United States?

(L. Mazur) The wind farmindustry is expanding in North
Aneri ca.

And, in Europe, too, correct?

(L. Mazur) What we gather is the wind farm market has
saturated Western Europe. Wat we gather, in the
United Kingdom recently this spring there was a big
public outcry installing wwnd farnms on |land. And, |
believe the Parlianment decided to --

CHAI RMAN GETZ: So, the answer is "yes"?

Is the answer "yes"? That --

W TNESS L. MAZUR. Thank you.
MR DUPEE: Thank you.

BY MR DUPEE

Q

So, it's not only in -- and then the second question

raise, it's not that these facilities were all built in
the last week and a half or last nonth or |ast year, or
even years prior to that. So, one of the things, would

you say that this is a first-tinme novel exposure to
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w nd turbines that's bei ng proposed here for G oton?
(L. Mazur) Correct ne if I'"'mwong, but | believe w nd
farminstallations began to be installed in Europe
perhaps eight to ten years ago. Wien | was last in

Bel gium in Netherlands, about five years ago, there
were wind turbines simlar to what's proposed between

t he Bel giuni Dutch border. | certainly was seeing them
And, so, |I'msaying that they probably began, |I'm
guessing, eight to ten years ago perhaps.

Thank you. | have another question for you. The next
thing I mght think about froma health public response
I's how nuch concern, how nuch weight do we put to this
event? For exanple, when the Swine Flu was first being
I ntroduced scientifically to ny community or your
community, we heard a very high nortality rate down in
Mexi co, which, of course, is very alarmng for us. So,
when you were tal king about the signs and synptons of
what you describe as "Wnd Turbi ne Syndrone", you
described a series of them Could you recall those
that you nentioned for nme for synptons and signs?

(L. Mazur) | will go right to Dr. Nina Pierpont. So,
in a paper, in a copy, it's Mazur 8, in a testinony she
gave to the New York State Legislative Energy Conmittee

on March 2006. She descri bes sl eep problens,
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headaches, dizziness, unsteadi ness, nausea, exhausti on,
anxiety, anger, irritability, depreciation,
concentration/learning problens, and tinnitus, ringing
in ears.

And, those are things, Doctor, that we would not --

(Court reporter interruption)

BY MR DUPEE

Q

A

And, so, | was going to ask you, Doctor, that are those
signs and synptons, no one wants to have any of them

| et alone all of them but would you say those are

| i fe-threatening?

(L. Mazur) To those individuals who experience them
wth no relief, they certainly conprom se their
perceived quality of life. And, it's possible that, if
the stress that's induced fromno relief from such
synptons does not let up, it's possible that they m ght
be |ife-threatening.

Doctor, those sanme synptons were essentially things
that can be reversed, correct? |If you have -- if
you're exposed to an agent and you devel op a headache
or you devel op di zzi ness or you devel op sone ot her
response to that, if that's taken away, then it's
rever si bl e?

(L. Mazur) | think Dr. Pierpont, in one of her papers,
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suggested that often it is reversed by those suffering
by being forced to relocate away fromthe proximty of
the industrial installation. Wich is an inposition
upon their quality of life, if that's what you're

I nposing. Now, can the synptons be aneliorated with
synptomati c nmedi cation? It depends on the individual;
sonetimes, yes, sonetines to a functionabl e degree.
Typically, synptons that are not |ife-threatening or
not even a scale of criticality, and not terribly

di sastrous, helped at tinmes to even call themthat,
and al so they can be -- nost of themare readily
reversed. So, that brings me to ny next point, which
IS --

(L. Mazur) Well, | beg your pardon. Sonetines synptons
can be contai ned, sonetines they can be resol ved, and
soneti nes they cannot be. The patients that Drs.

Pi erpont and N ssenbaum have been di scussing, these are
patients that, at the tinme of publication of their
conmmuni cations, their papers, continue to suffer, have
not found relief. Now, in ny prefiled testinony, | go
on to suggest that this is an interesting subject for
exploration. That it's possible, in a popul ati on of
fol ks conpl ai ni ng of synptons, allegedly secondary to

W nd Turbi ne Syndrone, there nay be sone folks that are
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confabul ating for notivation of secondary gain, they

| ook maybe for remuneration. There nay be fol ks that
find the very idea of the visual or otherw se of
turbines stressful that they nmay be enbel lishing these
synptons. But it's also possible that, within that
popul ati on, there are fol ks that generally experienced
of f ensi ve, obnoxi ous physi ol ogi cal synptons, which may
or may not be aneliorated or not. And, it's possible
to try to tease that popul ation apart by doing either

| aboratory-controll ed studies or, as ny coll eague, John
Col ey [sic], Professor of Psychol ogy, suggested, but
declined to be -- lend hinself as an expert wtness
here, do well -desi gned epi dem ol ogi cal studies. Now, I
understand, | believe in Upstate New York, county --
one of the counties there, a year or two ago was trying
to gather epidem ol ogi cal study to present eventually a
formal paper about whether there's any reason to be
concerned about these sort of conplaints.

| think you've answered ny point. So, thank you very
much.

(L. Mazur) Ckay.

| have two nore things that I'd just like to build upon
the | ast point you nade. One is this response, another

thing to consider is, you know, "how serious is this?
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Is it novel?" W heard fol ks today say "we |ive next
to -- literally next to or adjacent to a wi nd turbine,
but they don't experience the synptons."” So, it is a
bit of a quandary. Your point is well taken, and not
every individual will react in the same sort of way to

stimuli. So, we recognize that that's the case.

A (L. Mazur) | would --

CHAI RVAN GETZ: Well, let's |let
M. Dupee finish his question.
BY MR DUPEE:
Q So, that brings us --
WTNESS L. MAZUR: | wasn't sure if that
was a question or an opinion he was expressing.
MR DUPEE: It was a prelude to a
guesti on.
WTNESS L. MAZUR. So, it was an opinion
as a prelude. My | answer --
CHAI RMAN GETZ: Dr. Mazur, please stop,
| et M. Dupee proceed.
MR DUPEE: Thank you, M. Chairman, and
t hank you, Dr. Mazur.
BY MR DUPEE:
Q So, where | would like to go with this is the next part

I's the well -designed epi dem ol ogi cal study. And, what
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we have said is that this is not a new phenonenon and

w nd turbines are not new around the worl d. That there

has been certainly hearings such as this conducted in
ot her parts of our state, and | likely participated in
many of those hearings. So, it's not a new phenomnmenon.
And, we certainly have heard about various health
concerns rai sed, and sonme very -- I'mnot in any way
trying to suggest that these are illegitimte, or
il1-conceived, or uninportant, and pl ease don't

m sunderstand nme on that. But we're at a point now
where people in the nedical profession, ny profession
are going to say, "Is there sonething happeni ng here
which is a cause and effect? |Is there an actionable
event here which can be studi ed?" And, the way that

happens typically is ideas are floated, and people

| earn and study, and then they pick up and maybe forma

hypot hesis and test it.

So, inthis case, | wuld like to ask
you, are you aware of any federal agencies that have
been approached to see if they want to fund this kind

of study?

A (L. Mazur) Well, that's why | wote the letter to the

National Institute of Heal th.

Q And, their response to you, sir, was?
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(L. Mazur) | believe you have a copy of it. You
certainly can -- it was a short response, it's easy to
read, and I'll read it again.

You don't need to read it. But did they basically say
to you that they weren't going to perform such a study?
(L. Mazur) No, they did not say that.

CHAI RMAN GETZ: Are we tal king about
Exhibit 12, Mazur 127

WTNESS L. MAZUR Exhibit 12. Thank
you.

CHAI RMAN GETZ: | think there's been
enough di scussion of that letter in the record. W can
draw our own concl usi ons.

WTNESS L. MAZUR: Well, | viewthat
letter as they found ny inquiry as intriguing, and that
they were synpathetic to the need to do research. That's
how | interpreted their response.

CHAI RMAN GETZ: And, that's his opinion
on this letter. It's in the record nore than once. Let's
nove on.

MR DUPEE: GCkay. Thank you,

M. Chairman.
WTNESS L. MAZUR. | would take the

liberty, if I may --
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CHAI RMAN CETZ: No, let's -- we're
nmovi ng on, because it's the sane topic. W've heard this.
This is repetitive testinony. |It's the sanme issue. Let's
nmove on, M. Dupee.

WTNESS L. MAZUR. But nay | conplete ny
sentence, short?

CHAI RVAN GETZ: No. Return to
M. Dupee. This is -- the testinony is cunul ative,
repetitive. Let's nove on.

BY MR DUPEE:

Q Then, let me wap up ny |line of questioning then for
the benefit of all in the room So, Dr. Mazur, would
It be your understanding that the concept of Wnd
Tur bi ne Syndrone has been reasonably well vetted in the
popul ati on, neaning there have been permts, such as
this, issued around the country, that there's
literature out there, that there are websites that
people can go to, and certainly there's been no
shortage of opportunity for the nedical comunity to be
aware of these things. And, is that your

under standi ng, sir?

A (L. Mazur) No, it's not mnmy understanding at all.

Because, informally, |1've taken the liberty of

broaching this subject with coll eagues at a hospital
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setting. And, | think nmost individuals don't know
anyt hi ng about Wnd Turbine Syndronme, unless they are
faced with the proposal for a wind turbine site, and
then they began to read. | was really quite, | don't
know, | was surprised, but I noted nost of ny

col | eagues, they didn't have the slightest idea of what
W nd Turbi ne Syndrone was about. And, | spoke with ENT
doctors, in particular.

MR. DUPEE: Thank you, Dr. Mazur.

You' ve answered ny questions.

W TNESS L. MAZUR COkay. May | just
refer the Commttee nenber again to Exhibit 1, in your
free time, to review that epidem ol ogist. Thank you very
much.

CHAI RMAN CGETZ: O her questions?

M. Steltzer.
MR STELTZER:  Yes. Just one question.

BY MR STELTZER

Q Wien M. Cherian was providing sone testinony regarding
the | ocation of the distribution |ines, he provided,
and correct nme if I"'mwong if this wasn't your
under standi ng, that there were two reasons why there is
this alternative route that's been di scussed, which is

accessing, making a cut through the forest and goi ng
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over two parcels down to Route 25, rather than G oton
Hol | ow Road. But, recogni zi ng none of you live on

G oton Hol | ow Road, but one of the concerns that he had
rai sed was that residents objected to these 34 -- 34.5
kV |ines going down G oton Holl ow Road. Do you have
any comments that you m ght be able to share with the
Committee on what sone of those concerns are fromthe

resi dents?

A (Wetterer) Well, | really don't know that nuch about

it, but there are concerns about el ectromagnetic
radi ati on from power lines. Wuether it would be a
factor wwth 34 Klines or not, or whether it's only
hi gher voltage lines, | really couldn't say. |'mnot
an expert on that. But | know high transm ssion |ines,
you can't build or you shouldn't build houses near
them M parents lived in, for many years, in an
apartnent in California, and there were transm ssion
| i nes near them but directly under themthe | and was
used for grow ng ornanental plants for a nursery. But
t hey could not build houses under them

MR STELTZER. Ckay. Thank you.

CHAI RMAN CGETZ: Any ot her questions from

the Subconmm ttee? M. |acopino.

MR TACOPINO | just have two
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questions. And, | don't know whether Dr. Mazur or
M. Wetterer is the correct person to answer this.
BY MR | ACOPI NO
Q But you put into the record Vernont's bill -- House
Bill 677. And, you've just sort of put it in the
record. | assune, is that -- are you suggesting that

that is sonething that's been approved by the Vernont
Legi sl ature?

A (L. Mazur) No.

A (Wetterer) No. W're not suggesting it's been
approved, but it's proposed, based on people's concerns
about wi nd farns.

A (L. Mazur) And, as | nentioned it yesterday, | tried to
clarify, and | apologize if | -- | tried to clarify
that 1| was aware there was a proposal, but | was not

aware that it had even been voted on or was now

statutory.
Q In your research to find Vernont bill, House 677, did
you al so see Vernont Senate Bill 63, an act limting

zoning powers that would interfere with the functi onal
use of renewable wind facilities?

A (Wetterer) No.
So, there's a bill in the Vernont Legislature seeking

to decrease |ocal control over wind facilities. Wre
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you aware of that?

A (Wetterer) No.

Q And, secondly, Ms. Mazur and Sarah, have you ever
taken the opportunity to go to an operating wind farm
and see and hear the facility yoursel ves?

A (S. Mazur) W were recently in western Massachusetts,
and | think outside of WIIlianstown, the Berkshires,
where there is a -- | believe it's a 10 -- 10-turbine
site that is not operating at this time. It's been
stalled due to a lawsuit fromone of the abutting or
nei ghbori ng busi ness owners.

Q So, you haven't been able to actually hear or see an
actual operating wnd tower?

(S. Mazur) No.

A (L. Mazur) We have spoken to fol ks that have sone --

MR TACOPINO | didn't ask you
Doctor. | asked your wife, okay? Just a specific
question. | have no further questions.
BY THE W TNESS:
A (De dercqg-Mazur) If you asked ne a question, | have

seen wind turbines in operation in nmy hone country,
Bel gium where they were installed along the canal, in
a heavy duty -- where they only build chem cal

factories and other industrial installations. | don't
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-- I"'mtold that they al so have been building themin
the fields, in farmfields and stuff |like that. But
the ones | saw was al ong the industrial.
BY MR | ACOPI NO.
Q And, when was that?
A (De dercqg-Mazur) It was in 2006.
(Court reporter interruption.)
CHAI RMAN GETZ: One or nore of you is
going to have to speak up, but only one person --
W TNESS DE CLERCQ MAZUR: One at a tine.
CHAI RMAN CGETZ: -- speak at a tine.
W TNESS L. MAZUR: You want her to
repeat her answer?
MR PATNAUDE: Actually, it was Sarah
that | didn't hear.
M5. S. MAZUR Well, she -- you
menti oned that their spacing --
W TNESS DE CLERCQ MAZUR: Wl l, the

question was whet her we saw or experienced w nd turbines

fromcl ose up, whether we have been there? | have not
lived with wind turbines. | was not -- | didn't go on the
trip to Lenpster. And, | really have no experience with

wi nd turbines. The only thing that we know about w nd

turbines is about the very, very extensive reading that
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you can do online, from people that live with them and
conpl ai n about them and have noved away or want to nove
or just suffer underneath. That's basically the answer.
MR | ACOPINO One nore question.
BY MR | ACOPI NO
Q Dr. Mazur, you had indicated that you believe the w nd
t ur bi nes have been in heavy use in Europe for the | ast
eight or ten years. Are you aware that utility scale
wi nd projects have been in the United States for about
30 years now?
(L. Mazur) Utility wnd --
Uility scale. Large scale wind farns.
(L. Mazur) Near human bei ngs?
Al tanont, California was conmm ssioned in 1980.

(L. Mazur) Your inplication is then?

o >» O > O »

|"mjust asking if you're aware of that, that it's
actual ly been used for that period of tine?
A (L. Mazur) Going back 30 years? No.

MR 1 ACOPINO | have no further
questi ons.

CHAI RMAN CGETZ: Ckay. Anything further
fromthe Subconm ttee?

(No verbal response)

CHAI RVAN GETZ: Al right. Then,
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heari ng not hing, thank you all very nuch. You' re excused.

W TNESS WETTERER: Thank you.

CHAI RVAN GETZ: One item though, |
would like to follow up on, and -- well, I'll give the
Wi t nesses an opportunity to go back to their seats. M.
Cei ger?

MS. GEl GER  Yes.

CHAI RMAN GETZ: | don't know if you can
make an offer of proof on this. As | understood the
testinony of the Mazurs, there was sonething to the effect
that it sounded |ike there was clearing going on on Tenney
Mountain or one of the ridges that they naybe were
concerned that m ght have sonme relationship to activities
bei ng taken by or conducted by the Applicant. Qoviously,
there's no authority granted by this Coonmttee at this
point to begin any construction activities related to the
site. So, can you tell ne whether the Applicant is
clearing land or anything of that nature with respect to
site clearing?

M5. GEIGER M. Chairman, | don't have
any personal know edge of that. And, | don't have any
reason to believe that the Applicant woul d be doing that.
Because, as you pointed out, there is no -- there has been

no certificate granted here.
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M. Cherian has just informed ne that
the Applicant is not doing any work or clearing at the
site. | think there's been anple testinony in the record
to the effect that this is an active logging site. And,
there are loggers who are unrelated to the Applicant who
are working in portions of the Project site. But that, to
my know edge, that's not anything, according to
M. Cherian, that's not sonething that the Applicant is
doi ng.

CHAI RMAN CGETZ: Ckay. Thank you. Al
right. Qur plans for tonmorrow is to conduct the testinony
by vi deoconference at 9:00 with M. MCann, then we would
turn to the other nenbers of that intervenor group,

M. Buttolph, M. Spring, and Ms. Lew s.

At this point, 1'd like to just let's
get through all the testinony. Once all of that's done,
then let's address the outstanding issues, hear fromthe
parties, | expect this would be after |lunch tonorrow,
where we are in Exhibit 44 and other issues related to
conpl etion of the record stemmng fromthe Fish & Gane
| etter nost recently received, the H storical Resources
i ssue, and, generally, the issues related to the Exhibit
44 and the panel, who | don't expect to be here tonorrow

' mnot expecting that we would reach themtonorrow i n any
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event .

So, anything that we need to address
before we recess this eveni ng?

M5. GEIGER: | just have one m nor
point, M. Chairman. In an effort to try to conpile the

record request responses that have been nmade up to this

point in the proceeding, | have a few docunents that |'d
like to, I don't know that | need to pass them out now,
they're not significant, you know, | nean they're

signi ficant because they have been requested, but it's not
anyt hing that we need to have passed out for tonorrow s
testinony. | was just wondering -- just wanted to nake
the parties aware that we do have them we wll be
endeavoring to bring in nore tonorrow. And, so, |'mjust
| ooking for a little guidance on what | should do with
then? | have not prepared a cover letter to submt, and
['"mjust wondering if it's okay if | just hand themout to
the Cerk and the Commttee and the other parties?

CHAI RMAN CGETZ: | think that's fine.
Distribute them neke sure the Cerk has a full packet,
and then give themto M. lacopino, and we'll all get our
copi es.

M5. GEIGER:. | guess ny point is, |

don't have themall done yet, but |I've got a coupl e of
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t hem done. And, | thought 1'd just hand them out and go
along fromthere tonorrow.

CHAI RMAN GETZ: | think that's fine.

M5. CGEl GER:  Ckay.

CHAl RVAN GETZ: Dr. WNazur.

DR MAZUR  Just to point out that |
don't believe there wll be any nenbers of the
Mazur/Wetterer G- oup present tonmorrow. But that I, in
prelimnary di scussions between the Applicant and this
side of the aisle, | concurred with M. Roth's tentative
noti on, which he'll put to you tonmorrow. So, I'Ill be
happy to have the Buttol ph/ Lewi s and Counsel for the
Public group speak on the Mazurs' behalf as well.

CHAI RMAN GETZ: Ckay. Fine. Thank you.
Anyt hi ng el se?

(No verbal response)

CHAI RMAN CGETZ: Hearing nothing, we'll
recess until 9:00 a.m tonorrow norning. Thank you.

(Wher eupon the hearing was adj ourned at

5:42 p.m and to reconvene on

Novenber 5, 2010, at 9:00 a.m)
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