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PROCEEDI NGS

MR. CGETZ: (Good afternoon everyone.
|"mgoing to resune the hearings in Site Eval uation
Comm ttee Docket 2010-01. Today is a public neeting
for the purpose of deliberations. And let's start on
ny right and have the Menbers of the Comm ttee
identify thenselves for the record.

MR STELTZER  Eric Steltzer with the
New Hanpshire O fice of Energy and Pl anni ng.

MR PERRY: Stephen Perry with New
Hanmpshire Fish and Gane Departnent.

MR. DUPEE: Rick Dupee, Departnent of
Heal th and Human Servi ces.

MR. HOOD: Charlie Hood, New Hanpshire
Departnent of Transportation.

MR. HARRI NGTON: M ke Harrington, New
Hanpshi re PUC.

DR. KENT: Don Kent, Departnent of
Resources and Econom c Devel opnent.

CHAI RMAN GETZ: And |I'm Tom Getz from
the Public Utilities Comm ssion. And I'll note that
Dr. Boisvert and M. Scott are not available this
af t ernoon, but we do have a quorum present to conduct

del i ber ati ons.
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But before we turn to the issues in
the case, | want to recognize M. Steltzer for an
i ssue that he wanted to raise.

MR. STELTZER  Yeah. Thank you. |
just wanted to nake a disclosure that Matt Magnuson,
who hel ped work on the report that was done by UNH
is a tenant of mne. |'ve had no ex parte
communi cations and don't feel that it has had any
sort of prejudgnent of ny decision, and | believe
that | can fairly judge on the matter here.

CHAI RMAN GETZ: Okay. And I'Il note
that that's consistent wwth the Site Eval uation
Commttee's rules as laid out as cite 202. 03 t hat
requires withdrawal if good cause exists. And such
good cause would be constituted if the nenber
bel i eved he or she could not fairly judge the facts
of the case. And M. Steltzer indicated he believes
he can fairly judge the case, the facts of the case.
And I'Il note, also, that the Commttee's rule states
that nmere know edge of the issues, the parties or any
W t ness, shall not constitute good cause for
withdrawal. So, with that, let ne address where we
are.

At the end of the hearings on
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Novenber 5th, we denied a notion to close the

heari ngs and deliberate the nmerits of the
application. W indicated to the parties that we
woul d I'i ke to see proposals about the conduct of
further steps in this docket be filed with us by
Novenmber 19th. And on Novenber 19th we received a
filing fromthe Applicant; one from Counsel for the
Public; and one fromthe Buttol ph/Lew s/ Spring

i ntervenor group; and we received a letter on, |ooks
i ke Decenber 1st, fromDr. Mazur. W issued a
schedul i ng order on Novenber 29th which set up this
afternoon as the opportunity to deliberate these
issues. And | guess let ne just in a very general
way sunmarize what the proposals are.

There was not a neeting of the m nds
of all the parties on how to proceed. And the
Appl i cant has, you know, suggested a nuch -- a
qui cker turn-around on additional steps in this
proceedi ng and, in fact, has submtted additi onal
testinmony from M. Cherian, Ms. Rendall and
M. Wl ker, Ms. Luhman, M. G avel and M. Heckl au.
And they al so lay out various argunents on why they
do not believe substantial additional tine is

requi red for the conduct of this proceedi ng, and that
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a lengthy delay would likely affect their ability to
prepare bid docunents, secure contracts and construct
the project by the end of 2012, which they said would
create serious financial harm

On the other hand, we have from
Counsel for the Public a proposal to grant an
extension until at least May 1 of 2011 to reviewthe
issues in the proceeding. And there's further
di scussion of the issues related to the proposed
i nterconnection route, the bird and bat survey
finalized findings fromFish and Gane, and fi ndi ngs
of Historical Resources. And so, effectively,
guess | would summari ze: Counsel for the Public's
position is that it's going to take two to three
additional nonths in addition to when we've gotten
final information on a nunber of things. So that
puts us out into the -- to md, late spring, | would
characterize it.

And then we al so have the filing from
the Buttol ph/Lewi s/ Spring group that adopts the
recommendati ons of Counsel fromthe Public and notes,
as well, Counsel for the Public's statenent that
clearly there's no rush to get approval on the

proposed project before the end of the year, and
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endorses the request for an extension of tine unt
at |least May 1, 2011.

So, | know you all had an opportun
to read through these docunents. So | guess wth
that, | just would open the floor for discussions
don't think it's necessary at this tine to have a
notion. But let's see if there's any parts of th
that fol ks would like to discuss.

MR GETZ: M. Harrington.

MR. HARRI NGTON:  Yeah. One of the
issues | guess we wanted to discuss a little bit
Is the consequence of the delay. There's a certa
nunber of issues here that have not been resol ved

of yet. And, you know, |ooking at the 11/19

ity

IS

nor e

in

as

submttal by the Applicant, it says, talking about

del ay, "A lengthy delay such as that suggested by
Counsel for the Public would likely affect the
project's ability to prepare bid docunents (which

could not be done until final permts have been

I ssued), secure building contracts and construct the

project by the end of 2012." And then it says, "
woul d create serious financial harmfor the
project..."

Now, |'m not sure by saying that,

Thi s

S
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t hat nmeani ng because it's the end of 2010 where the
federal nopney isn't avail able? But they don't
specifically state that. That's what |'mtrying to
find out. 1s there anything, any nore inplication on
that? Because | just got the hearings this norning
fromthe day | mssed, and | haven't been able to
read all 300-sonething pages yet. So |I'm wonderi ng
whet her anybody can shed any |ight on exactly what
the issue is, where it says here "this would serious
financial harmfor the project, the econom cs of
whi ch depend upon neeting that deadline,”" which is
construction of the project by the end of 2012. |
thought the critical date was to start construction,
or have, you know, purchase orders issued by the end
of 2010 in order to be eligible for the financing for
the 34 mllion noney.

MR GETZ: Yeah. Well, I'mnot sure
that any of us can be hel pful --

MR. HARRI NGTON: Ckay. So there
wasn't any further discussion on --

MR GETZ: -- understanding what's in
their mnd. But if it would be hel pful, you can
i nqui re of counsel what they neant by it.

MR, HARRI NGTON:  Yeah. Well, | think
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you heard what | said. So --

M5. CEIGER Yes. Thank you, M.
Harrington. |'d be happy to address the question
directly. 1'd also be happy to turn it over to M.
Cheri an, because he is the project manager and coul d
speak specifically to the concerns that he has about
a significant delay in this docket.

MR ROTH. | would object to that.
This was called as an opportunity for deliberations
and sone argunent, not for an evidentiary
testi nony-based hearing of M. Cherian.

M5. CEIGER Well, 1'd be happy to
make an offer of proof. But it's been ny experience,
you know, sitting in this chair, as well as your own,
sonetines it's easier to hear directly fromthe
horse's mouth the problens that woul d be encountered
fromthe project and the Applicant if there is a
delay. But |I'd be happy to nake an offer of proof.

Basically, the tine frane that we're
under here is such that, if we were to fail to neet
t he established deadline under the statute, which is
Decenber 22nd at this point, M. Cherian expressed to
me concern that any substantial delay beyond that

time, say beyond the end of January, for exanple,
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woul d create probl ens, because he's got to have a
final order in hand -- a final order, nmeaning wait 30
days to see whether there is an appeal and so

forth -- before he can prepare bid docunents. The
conpany's not going to put the project conponents or
tasks out to bid until they know that they have a
permt, a non-appealable permt -- or a permt that
is final, and perhaps subject to appeal but which has
not been stayed, let's put it that way. |It's been
expressed to ne by M. Cherian that, if the
construction contracts -- or the bids, excuse ne, are
put out toward the end of February, there needs to be
sone tine for responses to those bids. W then get
into the fall season. And obviously, between the

W nter nonths, as well as nud season, there could be
no construction from say, the end of 2011 until
probably spring of 2012. So, it's a construction
season issue.

Well, let's put it in sequence: Final
decision, bid -- RFPs putting out, contracts com ng
back in response, bids com ng back in response, and
t hen construction either begi nning, or maybe not,
until the spring of 2012. And ny understanding is

that, again, we need to get construction conpl eted by
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2012.
Correct?
(D scussi on between counsel and M.
Cheri an.)

MR GETZ: Well, yeah, | think this
I's, you know, for the purposes of deliberations.
It's not for further testinony. And we noted in the
scheduling order that the parties may be call ed upon
for argunent regarding the schedul e or outstandi ng
nmoti ons; however, the Subcommttee will not take
testinony or public comment. So, | think so far as
we' ve gone to inquire what was neant by that
particular statenent | think is fair, but |I don't
want to get into --

MR. HARRI NGTON:  Ckay.

MR GETZ: -- you know, to go further
on that. And plus, | think it also raises an
argunent about what's the relevance to our deci sion
on how to proceed with the procedures. So | guess |
woul d kind of stay there on that issue.

MR, ROTH: M. Chairnman, does that
mean you would not entertain a brief, and | nean very
brief, responsive comment from ne about that point

that was just made by Attorney Ceiger?

{ SEC 2010- 01} [ HEARI NG { 12- 03- 10}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

12

MR. CGETZ: Are you saying that she's
made an argunent that you need a counter argunent on
or are you disputing the statenent? | guess |I'm --

MR ROTH: Well, I'mnot sure what it
is exactly, but it may go to the rel evance. Because
there was plenty of testinony, and | think it's
fairly self-evident that the things that are as yet
i nconplete may very well cause the sane, a simlar
ki nd of delay in contracting that they are tal king
about. And in any event, M. Mhalik nade it very
clear that they were prepared to go forward wi thout a
certificate by the end of this year. That's all.

MR, CETZ: Ckay. Are there other
I ssues raised by the proposals that anyone would |ike
to discuss? Dr. Kent.

DR KENT: Yes. | amstill seeking
clarity on when the business with the state agencies
w il be conplete.

MR. CGETZ: Meaning, which state

agenci es?

DR KENT: Al of our -- well, we had
had -- | believe we had to go back to DES and wait
for a final opinion. | didn't understand if Fish and

Game was going to review the project again wth the
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alteration that's been proposed. And ny
understanding is we were waiting for Historical
Resources. And I'mnot clear fromthe filings when
we coul d reasonably expect those issues to be
finished.

MR CGETZ: And | think that goes to
the i ssue of what's the appropriate procedure, and
that's why we're in the situation that we are. W
concl uded at the end of the |ast hearing that we --
there was nore information that was needed, and we
wanted to work on a process to coll ect that
information and to consider it. And | guess | would
say | think I would interpret what you're saying is
an argunent for why adopting the Applicant's approach
of trying to deal with this within the normal tinme
frame by the end of Decenber is not a preferred
procedural alternative, that that's sonmething we
woul d have to incorporate into a | onger procedure.
Is that a fair conclusion on ny part?

DR. KENT: Yeah. 1'Il be nore direct
this tine. | would be unconfortable having to reach
a decision without the information fromthe state
agenci es bei ng conpl eted and presented. |'d be

reluctant to issue a certificate if we're still
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wai ting on state agencies to determ ne whet her
i npacts have been addressed. So, given that, | would
be reluctant to begin hearings again unless there's a
change in status on responses fromthose agenci es.

MR, GETZ: M. Dupee.

MR. DUPEE: Thank you, M. Chairman.
| echo sone of those concerns because the proposed
transm ssion route course was different as presented
to us during the course of the discussion than was
originally proposed. And there are certainly parts
of our statute that call for us to | ook at
envi ronnental inpacts when we nmnake our fi nal
decision. So | guess I'msort of in a dilemm of not
know ng what that final route m ght be. And our
experts in the state agencies --

(Court Reporter interjects.)

MR. DUPEE: -- unless they have
reviewed, I'msort of in a dilenmma to know how I
woul d approach that question as to determ ning
whet her or not environnental inpacts are
unnecessarily harsh or within the confines of the
stat ut e.

MR CGETZ: And that's where |'d say |

woul d characterize what the Applicant is saying is,
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w th what they've said before, with their new
testinmony, and if you take an approach and a
different definition of what "associated facilities"
are, their argunment is that we can go back to hearing
ri ght away, basically, and then make certain
deci si ons on whether there's adverse -- unreasonabl e
adverse effects, and/or certain things would be
either put off, as they argue was done in other
cases, and/or certain things would be outside of

the -- outside of our jurisdiction because they're
not associated facilities, as | understand the

ar gument .

But | take what you're saying is you'd
be unconfortable with the shorter procedural schedul e
proposed by the Applicant and | ooking for
sonet hing --

MR. DUPEE: Essentially, there's not
enough informati on on which to base a deci si on under
R S. A 162-H, as far as environnental inpact.

CHAI RMAN GETZ: O the alternative is
to say they haven't nade their case.

MR. DUPEE: Correct.

MR GETZ: Ckay. Any other

di scussion? M. Harrington.
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MR. HARRI NGTON: | guess | have to
join with what was said earlier. |'d feel pretty
unconfortable -- | nean, we get to the point where

there seens to be a couple major issues here: W
have the new | i ne, we have the Fish and Gane revi ew,
and then we have the historical -- whatever that
departnent is -- historical records, historical
resource issue. And putting that together, that
becones a rather large part of a permt to sinply
defer to soneone else to | ook at down the line. |
nmean, the purpose of this Commttee is to | ook
collectively at all these things and assess the
curmul ative effect of these various things, not to
just farmthat out to individual departnents and have
themlook at it individually. So I'd be alittle
unconf ortabl e going forward with issuing a
certificate with those types of conditions on it. W
put conditions on ones in the past, but it wasn't, |
think, to the extent of the unknowns associated wth
this one.

MR GETZ: Ckay. M. Steltzer.

MR. STELTZER  Yeah, | definitely
t hi nk about the precedent and what has happened in

the past actions that the SEC has taken on in past
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proposals. So that's sonething that is in the back
of ny head. And I'd like to have this informati on as
wel | .

| also struggle with the word
"significant” and how significant this change
actually is. And the alternative track, | wonder if
the SEC didn't approve of where the |1 SO New Engl and
was suggesting where the three-ring bus station
needed to be | ocated, whether we'd have any action to
take, anyways. And it seens like it's a little bit
out of our jurisdiction of whether to approve the
| ocati on of where the bus station is actually being
| ocated at.

So | wonder how -- and so when | think
about the schedul e, ny understanding from Public
Counsel, as well as the Buttol ph group, is that it
shoul d be prolonged into May. And that's largely
based off of the fact that the |I SO New Engl and
information isn't going to come about until March or
April time frame. And | wonder if -- in ny head, |'m
trying to separate that issue out fromthe D vision
of Hi storical Resources, as well as Fish and Gane,
that maybe the DHR, as well as Fish and Gane, coul d

be rectified at an earlier point in tine, then the
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| SO New Engl and solution would be later on in early
spring.

MR GETZ: GCkay. Well, | think one
thing that seens to be clear that's formng as the
sentinment of the Commttee is that the proposal by
the Applicant for a procedure that would effectively
nove ahead within the 240 days originally
contenplated is not going to work. |Is that --
think in that context, then, we should think about
what -- a little nore concretely about what the
options are.

And M. lacopino, the 240 days runs
out on Decenber --

MR | ACOPI NO. Decenber 22nd,
believe it was.

MR GETZ: The 22nd. So that neans if
we' re going to have additional consideration,
additi onal steps or processes, that we're going to
need to enlarge the tine for deliberations. And I
think that's, you know, permtted under 162-H 6-a,l X,
that during our deliberations we can suspend those
deliberations. So | think we have the authority --
and we nentioned that before -- to lengthen the tine

for review. | guess there's a question of how | ong
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woul d we | engthen it and what would we do to get us
to an endpoi nt.

MR. HARRI NGTON: M. Chairnman, just as
a followup to what was just said, | think there's
quite a bit of validity in that, because if the 1SO s
determ nation, the finalization of it, isn't going to
be out until, | guess, sonetine the end of March or
maybe April, but they would probably give us a
pretty, alnost an absolute idea of where the |ines
are going to run and the substation, and nmaybe sone
el ectrical things having to do with the overl appi ng
I npact studies and such that they have to run on this
that may have to be still worked out, then | think
that woul d extend the date for a | onger period of
time. But that really doesn't have too nmuch bearing
on this. Wether they put in a Transfornmer A or a
Transfornmer Bl don't think is really sonmething the
Site Evaluation Conmttee gets into. |It's whether --
where the location of the lines are going to be and
if they're going to need a second buil ding or
sonething like that. | think those -- that
i nformati on coul d probably be avail abl e nuch sooner
than the final systeminpact station [sic] being

done. So, naybe there's a possibility for sone
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conmprom se here, where we can pull the date -- push
the date out beyond, but not all the way out to May
whatever. M. lacopino is raising his hand over

t here.

MR ITACOPINO M. Chairman, | would
just point out that it's not a systemi npact study
that they're waiting on. |It's a feasibility study.

MR. HARRI NGTON: Feasiblity study.

' m sorry.

MR ITACOPING So | believe that's the
first round in the | SO process. So, just to the
extent that, because this Conmttee has dealt with
feasibility studies versus inpact studies versus
final interconnection studies in the past, this is a
feasibility study that has been resubmtted to | SO

MR. HARRI NGTON: Wl l, | guess what
| ' m suggesting i s maybe the Applicant coul d get back
w th | SO New Engl and and cone back to us with what
date woul d they know the, with a higher degree of
certainty, the physical |ayout of where the |ine was
going to run and where the substation would be and so
forth, because that's the type of stuff that this
Commttee is interested in, not exactly the size of

the transformer that they're going to put in or if
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they need to put in sone other equipnment downstream
to accommpdate the electrical output of this, which
is really beyond the scope of the Conmttee, but
nevert hel ess has to be done by the | SO

MR GETZ: And | think one way
possibly to address that is maybe to do this in
parts. W have testinony. Wat |I'm also hearing,
think, is that testinony alone is not sufficient for
our purposes in determ ning whether the application
shoul d be approved and that we would |i ke sone ot her
information. Sone of that information nmay come from
H storic Resources, sone may cone from DES, sone nay
come fromFi sh and Gane, sone nmay cone fromthe | SO
either directly or indirectly through the Applicant,
or possibly Public Counsel or the parties, for all
know.

One way to nove ahead mi ght be to have
a technical session to start discovery on the
Applicant's testinony, which presumably, | nean, it's
Decenber 3rd, that that could start sonetine this
mont h, and then we could set out a step for the
opportunity for responsive testinony fromthe
parties. | think Counsel for the Public has already

i ndicated that there may be sonmething on the Fish and
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Gane issues fromhis witness. So we could start that
process and then see if we hear sonmething from

H storic Resources that nmay clarify their position on
sone of these issues, whether indeed the Applicant
and Hi storic Resources and the Arny Corps are naking
progress, and then can form our decision on the
historic sites. And then, also, if sonething is
forthcomng fromthe 1SO then ultimately that could
be fed into the process.

Now -- and then this is where in sone
respects I'"'min the sane place now that | was before.
| think it's fair to have sone additional process and
to try to address sone of these issues, whether
they're a result of changed circunstances or why they
cane about. But it shouldn't be entirely open-ended,
the process. So there has to be sone bal ance in al
of this. And if at sone point we're not getting
information fromthe 1SO, and we think it's critical,
then we'd be in a position of determ ning whether to
proceed, whether conditions are a useful nechani sm
or whether effectively it would be tine to deny the
certificate. But | don't think we know that today.
And | think what we did conclude last tine was it's

appropriate to allow sonme additional tine to see if
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we can nmake a full judgnent about the nmerits of this
proceedi ng. So, | guess, any thoughts about -- and,
then, actually, as well from M. |acopino, about
t hose particul ar processes |'ve thrown out there.

MR I ACOPINO | think what you woul d
need -- obviously, there's been several w tnesses
t hat have provided supplenental prefiled testinony.
| think that, in order to be fair to all the parties,
there ought to be a technical session or sone form of
process for the other parties to question those
W tnesses with respect to the suppl enental testinony,
ei t her through data requests or through a technical
session, and then a tinme frane for the other parties
to set forth any responsive testinony fromw tnesses
that they m ght have, and at that point, either data
requests or a technical session with the -- where the
Applicant has the opportunity to get information from
any responsive wtnesses. That's essentially the
process that we have prior to beginning the
adj udi catory hearings, and that would be essentially
what | would recomend, as far as the process to be
before we were to next neet, because | assune that
menbers of the Commttee will al so have questions of

these witnesses, now that they've filed suppl enent al
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testinmony. So that we w il probably be back here, if
| understand everybody's position correctly, to
conti nue with the adjudicatory hearing, so that any
questions that are left fromthe Commttee nenbers or
ot her parties in the nature of cross-exani nation
based on the new prefiled testinony can be asked. So
that's the process that | would think woul d be used.
How you slice or dice what issues are
going to be involved is really, | think, a policy
decision for | think the Commttee to nake. There
are still, as | see it, three issues outstanding.
"1l just use the shorthand for the areas here: The
alternative distribution line; the state agency
reports, and that includes both Fish and Gane and
H storic Resources; and then the interconnection. So
those are still the three issues where it appears
that there is a dispute anong the parties over
whet her or not -- two things: Wether or not the
Commttee actually has any authority over at | east
the interconnection, but also over the -- there
appears to be a di spute anongst the parties about how
much i nformati on they have and whet her or not those
three areas in dispute, whether or not there is in

fact a basis for the Conmttee to grant or deny a
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certificate when considering those issues.

So, the fact that the 1SO issue may
take longer for 1SOto resolve than we m ght expect
the state agencies' issues to get resolved in the
state agencies, | don't know how you want to deal
wth that particular issue. But | do think that
there will have to be an ability for the parties to
get infornmation about it prior to presenting their
final cases to the Commttee.

MR GETZ: Did you have sonethi ng?

Dr. Kent.

DR. KENT: 1'd be glad to give ny
per specti ve on how these issues separate thensel ves a
bit. Let ne start fromthe | ongest termissue, which
is the 1SO issue.

' m not opposed to the Applicant
choosing a route for the transm ssion and
di stribution on the expectation that 1SOwII come up
wth a positive feasibility study, conditioning any
certificate on that particular route that was
presented to us. |If you get the feasibility and
everything goes well with I1SO it's the sane thing
you presented to us, go forward; otherw se, you woul d

have to cone back. So, | don't necessarily fee
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obligated to suspend hearings until |SO conpl etes, as
long as -- conpletes their feasibility study, as |ong
as the final feasibility study addresses the sane
footprint corridor as was presented to us for

eval uation. However, | do feel nore strongly that
time franme nust include a tinme for the agencies in
pl ay here, the state agencies, to respond to the
changes in the application. And if the Applicant
wants to -- wants us to neet sooner rather than

| ater, and we do not have the responses fromthe
agencies, then it's at their risk that we determ ne
there's insufficient information to vote a
certificate.

MR, CETZ: Ckay. Let ne just address
and make sure | understand one part about the
suspension. | think we're going to need to enl arge
the time if we're going to do anything. So that --
so | think we need to go past the Decenber 22nd. |
guess it's a question of -- when you say not suspend,
that's not what you neant, | take it?

DR. KENT: Perhaps not.

MR GETZ: Ckay.

(M. Boisvert joins proceedings.)

CHAI RVAN GETZ: So that if we enl arge
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the time, | think what you're suggesting is that it
woul d be a fairly discrete anount of time to do these
addi ti onal processes and all ow the other agencies to
respond; and then, if we could deal with the

i nt erconnecti on piece as proposed, but to the extent
there's a change, then that kind of just reopens

t hese i ssues about not having a conpl ete application.

DR KENT: Yes. | won't use the word
"suspend" again.

CHAI RMVAN GETZ: kay.

DR KENT: | m sunderstood what we
were in. M druthers would be that we pick a date to
begin the -- to revisit the adjudicatory hearings
that corresponds wth responses fromthe agenci es and
enough time for all parties to review those
responses, and then we would bring the w tnesses back
for nore questions. And if we're still waiting for
| SO then we can deal with that issue through
condi ti ons.

MR CETZ: Ckay. M. Steltzer.

MR STELTZER | would agree with that
and recogni ze that fromthe testinony that was
provi ded by the Applicant, there was a neeting on the

29t h of Novenber wth the DHR You know, we don't
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know what that status is. But it seens |ike things
are noving fairly quickly there. As well as there's
sone testinmony from Ms. Rendall, | believe, regarding
information from DES on their initial ideas of the
i npact that the alternate route mght have. So | do
think that that could happen in a quicker tine frane
than | ate March or early/md April.

MR, CGETZ: Ckay. Let ne just note for
the record that Dr. Boisvert is here.

DR. BO SVERT: M apologies. | was
called away with sonme | egal nmatters.

MR ITACOPINO M. Chairman, | would
just point out that, in ternms of considering a
schedul e, you should al so consider the fact that once
you have heard whatever the new infornation is and
after sufficient review by all the parties, we wll
still to need to schedul e deliberations of the
Commttee. So if you're tal ki ng about sonethi ng that
occurs in March, |late March, early April, | would
recommend to the Commttee that we suspend the
del i berati on process under the statute to at | east
the end of April in order to accommpdat e havi ng
del i beration hearings on the certificate and drafting

an order.
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MR, CGETZ: Wll, | guess there would
be a certain logic, | guess, to April 26th. That
woul d be the year -- is that the date, a year from

the --

MR TACOPINO It's one year after
accept ance.

MR, CGETZ: After acceptance. And
maybe that's a reasonabl e bal ance of the rights of
the Applicant and the intervenors, and be a fair
recognition of the public interest, that we at |east
at this point think about enlarging the tine for this
proceeding until April 26th. But then, | think we
got to tal k about what are the steps we woul d
conduct -- what are the concrete steps we woul d
conduct prior to that to -- before we get to a
hearing. So --

MR I ACOPINO And | would just point
out, when | use the date to tal k about deli berations,
| think it is in the public interest for the public
to have, for a conplete deliberative hearing by this
body after it's received all of the evidence, and
also tine to draft an order that will plainly explain
to the public the reasons for the actions that the

Commttee is taking.
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MR CETZ: Wll, let's try to break it
into two parts then, whether to -- if there's any
di scussi on about how long to enlarge the tine, and
then, if there's any discussion about what the
concrete steps that we lay out to get to the end of
the tinme frane.

So, anybody have any t houghts about --
actually, | could do this formally. Wy don't | do
this. 1'lIl nove that we enlarge the tine frane to
April 26th, 2011, pursuant to R S. A 162-H.6-a | X,
and see if there's a second, and then see if there's
di scussi on.

MR PERRY: 1'l| second.

CHAI RVAN GETZ: We have a second. Any
di scussion? M. Harrington.

MR. HARRI NGTON: | have nore of a
question than anything else. I'mtrying to -- | kind
of got lost in the logic of that date, where it cane
from | was going -- | kind of thought Dr. Kent's
assunption nade sense, that if the Applicant was
wlling to go along with it, they provide us with
the -- this is where we think or we want you to base
your judgnent on as to the location of the connection

line and the substation. And really, like | said
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before, the electrical part of that, what's inside
the substation and so forth, we don't have any
jurisdiction on it, | don't think, or probably any
interest init. But where it's going to go and how
it's going to affect the orderly devel opnent of the
area, we do. But if we were to take that, then |I'm
not sure -- howdid we get to April? Are we assum ng
that the Fish and Gane and that the records are going
to be -- I was under the inpression that they woul d
be a cl oser date, maybe in January or sonething.

MR GETZ: Well, | think what we're
trying to do is achieve a bal ance --

MR, HARRI NGTON:  Ckay.

MR, CGETZ: -- to recognize that we
need nore than a nonth to do the things that are
necessary, but not to |leave it so open-ended that
we -- that we're out into hearings in May and briefs
and deliberations and a decision in July, that there
Is a point where, you know, the balance in favor the
of the Applicant is in conflict wth the bal ance in
favor of the intervenors. So there's no science to
April 26th. It just happens to be one year from when
the filing was.

MR. HARRI NGTON: Wl |, maybe just --
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at least the way | would work it would be, let's |ay
out what we need to acconmplish first and then figure
out what the date is we need to nmax that, rather than
pick a date and try to back-fit what we need to do
into the schedule. Seens to nake nore sense -- well,
and |'mnot sure what all the steps m ght be. M.
| acopi no had nentioned a nunber of things that would
need to be done to foll ow due process. But maybe we
can get a list of those and see what was possi bl e.
That may or may not be April 26th. Maybe not be a
good date to acconmbdat e that.

CHAI RVAN GETZ: Well, 1 think part of
that is | think we can |lay out sone dates for the
t hi ngs we have; such as, we have the new testinony.
W can set a date for technical session, prehearing
conference, discovery on that testinony. W could
set a date for responsive testinony and di scovery on
that responsive testinony. But that's dealing wth
the things we know. Wat we don't know is when are
we going to hear from DHR  Possi bly sooner rather
than later. So, maybe that intersects with that
process. And |I'mthinking you could have di scovery
in January -- or in Decenber on the | atest testinony,

and you coul d have responsive testinony in January,
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w th discovery after that. And maybe the DHR stuff
fits in. Mybe the other agencies' stuff fits into
that in a way that doesn't cause any harmto
anybody's rights. Wat we don't know is when we'll
get the |1 SO infornmation.

And | think, also, in ny mnd,
parallel to this, which | really haven't sorted out,
is the argunents about what constitutes an associ at ed
facility. | haven't had the tine to really | ook at
the opinions in Lenpster and the other cases to see
at least what | think the answer is on the arguments
about is this case nore |like those cases and we can
handle this through a condition. So |I'd |like to have
sone tine to think that through.

So | think, you know, we woul d
probably be | ooking at a hearing in the February tine
franme, at best, and maybe sonething nore than that.
So we would have a date that's, you know, outside of
the best date, you know, in terns of accommobdati ng
the briefs and deliberations and a witten order.

MR. HARRI NGTON: So we coul d al ways
use the April 26th date. That would be sort of I|ike
| ooking at it as sort of hopefully the maxi mum anmount

needed. And if things clicked in and it all fell in
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faster than we antici pate, nmaybe that can get pulled
In.

MR GETZ: Oh, correct. Yeah. |
nean - -

MR HARRI NGTON: Al right.

MR, CGETZ: -- we can always issue an
order, and we can al ways nove the hearing up and have
the deliberations and i ssue an order sooner.

MR, HARRI NGTON: Then | think that
makes nore sense to go with that date, rather than go
t hrough this process all over again two or three
times.

MR. CGETZ: | concur. Any other
di scussi on?

MR. PERRY: M. Chairman, | just want
to make sure I'mfollow ng the conversation that just
occurred. By establishing an April 26th date, that's
the date that a decision would be rendered by?

MR GETZ: Unless we extended it
agai n.

MR. PERRY: All right.

MR GETZ: Theoretically --

MR PERRY: So that option still

remai ns. Because we established April 26th, 2011 as
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our current date for rendering a decision by. That's
what we're wor ki ng towards.

MR CETZ: Yes.

MR PERRY: Ckay.

MR. GETZ: Unless there was good cause
for -- either good cause for extending it or if
every -- as M. Harrington says, if all of the
information cones in in a reasonable way, then we
coul d actually act sooner than that.

Dr. Boisvert.

DR. BO SVERT: Yeah. | apologize for
being late. Like I said, I was called out on
sonething | had to go to.

What woul d be the wei gh points al ong
here, that if we're to, as | understand it, have a
deci sion by April 26th? At what point would all the
studi es need to be finished so that we could have
t hem br ought before us and judge the infornmation?

CHAI RVAN GETZ: So you're saying "al
the studies,” neaning the | SO studies or --

DR BO SVERT: The DHR studies and the
Fish and Gane.

MR CGETZ: Well, | guess |'mnot clear

what would come in fromDHR, if it's a study or a
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letter or sone agreenent. | guess certainly you know
nore about what to expect fromthem But | guess
fromny perspective, what | see is there's been
testinony fromthe w tness about historic effects.
W' ve seen letters fromthe DHR that creates concerns
in ny mnd about being able to make a concl usi on
about whether there's an unreasonabl e adverse effect
on historic sites. So | would be hoping to see
something fromDHR -- |'mnot sure what that would
be -- or sonething anong DHR, the Applicant and the
Arnmy Corps that resolves the |large uncertainty that's
sitting out there right now

DR. BAO SVERT: Right. And | see that
there's a substantial anount that's uncertain. And |
want to be sure there's sufficient tinme for the
Applicant to address themall, so that we do not have
a situation where it's only partway through and we're
presented with a situation where they'l|l give
assurances that they'Il finish it by a certain date.
|'d like to see it actually brought to fruition
bef ore we neke our decision, so there's not a
conti ngency condition we have to put on our finding.
That's what | would like to see. And | just don't

have a sense of what the Applicant sees as when they
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w ||l have the information conpl eted and presented to
DHR for their response.

MR GETZ: And that's why | think one
thing that we're going to have to give sone tine to
see how it plays out and where it would be hel pful to
have a prehearing conference, technical session to
see what information that they can share; and that,
really, I would say for today we would do one
concrete thing, in terns of setting a date for the --
how I ong -- enlarging the tinme frame, but then maybe
we do sonething nore directive to M. lacopino, to
hol d a prehearing conference, a technical session,
and t hen perhaps delegate to me the authority to
I ssue an order setting that date, rather than just
pi cki ng dates w t hout having an opportunity to speak
to Counsel for the Public, all the intervenors and
the Applicant as to what's the best date. But kind
of set up a process to start discovery in January --
i n Decenber, have another round of testinobny in
January. And then we'll figure out the details and
hopeful ly be better inforned once we have a tech
session and a prehearing conference.

DR BO SVERT: | just see it as

| ogi stical issues of whether -- getting people
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t oget her and wor ki ng through the holiday season.
Those are the kinds of delays that are comon in nany
other projects. And | don't want to set too
optimstic of a date for conpletion. | just want to
make sure there is sufficient time so that we can
have all the data before us for a deci sion.

MR, CGETZ: Absolutely. | think that's
fair. M. Harrington.

MR. HARRI NGTON: Just a followup to
Dr. Kent's suggestion, which I thought was a good
one, on the idea of tying down the Applicant to a
specific location for the interconnection. And |I'm
just not quite sure how that gets work out. | nean
that certainly can be discussed in a technical
session. But | guess the Commttee would at | east
have to show a sense that they would be willing to go
that way. Because, otherwise, if we're going to wait
until the feasibility study comes out, and that's not
going to be available until, 1'm hearing, maybe Apri
or later, then we're not going to nake that
April 26th date. So we'd have to be willing to
i npose that on the Applicant, that you give us
what -- where you think it's going to go so we can

review it. And then we wll -- I f we issue a
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certificate, it'd be under the condition that it's
got to be like this when the | SO approves it;
ot herwi se, the certificate isn't valid.

So, do we need to at | east get a sense
fromthe Commttee that people find that acceptable
and that it can be discussed in the tech session with

t he Applicant?

MR CGETZ: Well, | think we can have
some proposals on that. | guess what -- | nean, |
think that there's still a fundanental argunent about

whet her we even have jurisdiction over those
facilities as associated facilities and whet her we
could condition it in a condition approval in a
reasonable way. | nean, | just don't know the answer
to that, given the facts that we have. So | think it
woul d be sonmething -- that's why | think that
particul ar i ssue needs to be explored further anong
the parties through technical sessions and through

ot her conversations, and then for us to then see
where -- what we think would be acceptable. You
know, it may be that they can provide us with enough
facts that we are confortable to approve it, or that
we could approve it in a conditional way. O we just

may say it's all too specul ative, and we're not --
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and we have jurisdiction and we're not -- we can't
approve it.
MR HARRI NGTON: | was just wondering

if one of the Commttee nenbers has a position that,

| ook, until the feasiblity study is approved, | don't
even want to look at this stuff, because until it's
approved -- we've already seen the initial one where

they were going to run the 34.5 line, and then it got
changed to sonewhere along the line. W know these
things are susceptible to change. |If people have
that position, then it clearly makes a difference on
the scheduling, if we were to determ ne we're going
to wait for the 1SOto provide it. O nmaybe we just
see what happens in the technical session. |Is that
what you're proposing?

MR. GETZ: | would suggest that we do
that through the technical session, because
otherwise, | think you're in a position of saying
we're not going to proceed any further until we hear
sonething solid fromthe SO And we don't know when
that will be, and I think it's too open-ended.

MR. HARRI NGTON:  Ckay.

CHAI RMAN GETZ: And | think that puts

us in a position where | think it's conprom sing sone
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of the rights of the intervenor.

So, ot her discussion?

(No verbal response)

CHAl RMVAN GETZ: Well, then at | east
let me call a vote on the notion to enlarge the tine
franme for consideration of this proceeding until
April 26th, 2011

So, all those in favor, please signify

by sayi ng "aye.

(Multiple menbers indicating "aye.")

CHAl RMAN GETZ: (Qpposed?

(No verbal response)

CHAI RMVAN GETZ: Note for the record
that the vote was unani nous in favor of extending the
time frane.

So that, | guess, |eaves the issue of
next steps in terns of a procedural prehearing

conference and/or techni cal session. And | think

t hat makes the nbst sense, in terns of our

procedures. And | guess what I'mthinking is we
woul d give M. lacopino the directive and, | guess,
grant -- well, it would cone out of this -- there's

going to be an order out of this deliberation, that

we woul d require a prehearing conference, technical
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session to be presided over by M. lacopino -- and if
necessary | would be on call -- to begin the

di scovery and see if there can be agreenent on the
further schedul e and coll ection of additional
information fromthe Applicant to try and round out

t he procedures.

So, M. lacopino, does that get us in
the right direction, fromyour perspective?

MR | ACOPINO Yes, it does.

MR GETZ: Any discussion about
setting up that prehearing conference, technical
session as the next --

MR I ACOPINO And that's not
sonet hing that any of you would have to attend, so..

MR, HARRI NGTON:  You can note that the
Commttee all sml ed.

CHAI RMAN CGETZ: Dr. Kent.

DR KENT: | want to nake sure
understand you. You're going to research this issue
of --

(Court Reporter interjects.)

DR KENT: The Chairman will research
the issue of the jurisdiction?

VR. CETZ: VWell, | think that issue is
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effectively in play, whether we have -- what our
jurisdiction is over the associated facilities and
the interconnection. | nean, | guess that does raise
an i ssue of whether we should -- if it makes sense to
make a decision on that issue at sone point in
advance of the hearings or to proceed and do that as
part of our -- as part of the final deliberations. |
guess there's a couple of different ways you can go
on that, because it goes effectively to the scope of
our jurisdiction.

M. | acopi no.

MR | ACOPINO. As part of the
procedural schedul e that cones out of the prehearing
conference and technical sessions, we could certainly
require the parties to brief that issue, so that as a
Commttee you all can nake a determ nati on when you
del i ber at e.

DR. KENT: Ckay.

MR. CGETZ: Because that could play out
in a nunber of different ways. |If it's a long tine
com ng that anything canme out fromthe 1SO but we
concl uded that these were not jurisdictional
facilities, then that wouldn't affect the timng; on

the other hand, if we conclude that they are
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jurisdictional facilities, and we're not getting
useful information fromthe 1SO then we're still,
you know, nmybe at that position of kind of
under st andi ng whet her we have enough information to
make a final decision, and then we'd be in that
position again. But | think that's one of the
uncertainties here. But | think what M. |acopi no
proposes nmay make some sense. Let us get sone
argunents in witing fromthe parties to hel p us make
t hat determ nati on.

DR. KENT: Can | offer sone gui dance
in that --

MR GETZ: Pl ease.

DR. KENT: -- preparation?

|"mstarting froma position that, if
an action is occurring solely because of the proposed
project, then that is part and parcel of that project
and falls under our jurisdiction. So we'd be | ooking
for argunents that we could be satisfied on this
I ssue.

MR. GETZ: Understood. Any other
di scussion? M. Harrington.

MR. HARRI NGTON:  Yes. | would just

restate nmy previous comment. | agree conpletely with
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what Dr. Kent said, but | do believe that the

engi neering basis of what's being done in the

i nterconnection study is really beyond the purview of
this Committee. It's how the physical lines are laid
out and how it would inpact that way. So, | nean,
there's certain things about the interconnection
study or even a feasiblity study that are going to be
done downstreamof this facility, where maybe someone
has to put in another transforner or sonething,

anot her substation 50 mles away. But that really
isn't anything that we need to worry about here.

So - -

CHAI RVAN GETZ: Anyt hing el se?

(No verbal response)

CHAI RMAN GETZ: Well, then | guess |
woul d make this notion: That we ask counsel to work
with the parties to determine a date for a prehearing
conference, technical session in Decenber, and that
woul d be communi cated as part of the order com ng out
of these deliberations, and that we then proceed from
there with trying to accommopdate the extra steps and
t he procedures that we've discussed here today. But
the nost i mediate thing would be for -- to set up a

preheari ng conference and technical session and then
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get proposals for further steps in the procedural
schedul e, that then he would, as counsel, submt to
nme in the normal course of the way we've conducted
t hese procedural issues in the case up to this date,
and then | would after that issue a scheduling order
as the presiding officer. So noved.

MR, HARRI NGTON:  Second.

MR. CGETZ: Any discussion?

(No verbal response)

CHAl RMAN GETZ: Okay. All those in

favor, please say "aye.

(Multiple nenbers indicating "aye.")

MR, CGETZ: Opposed?

(No verbal response)

CHAl RMAN GETZ: Note for the record
that it was unani nous.

So, is there anything el se that we
need to discuss today? | guess there's one other
out st andi ng noti on.

MR | ACOPI NGO The notion for
confidentiality of exhibits.

MR GETZ: Well, there's nore than one

noti on.

MR. | ACOPINO Actually, there are two
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notions. But there is a notion for confidentiality
of the exhibits, of the Applicant's Exhibit --
M5. GEl GER  33.

MR I ACOPINO -- 40B and the exhibit
with the profile, capacity factor profile. | believe
those were the two -- 33. Thank you.

MR GETZ: So there was the notion.
But were there any objections?

MR. | ACOPI NO There was an objection
noted in the notion by the Buttol ph group, | believe.
But there was no -- | don't recall receiving any
witten objection fromany of the parties. But [|'l|
doubl e- check that.

MR CGETZ: M. Roth, did you have a
position on that notion for confidentiality?

MR. ROTH. | don't object to that
nmotion. | assunme |'ll have the sanme access |'ve
al ways had to confidential matters, concurrent with
the Comm ttee.

M5. CElI GER: You've al ready been
provided with that information.

MR ROTH: Ckay.

MR I ACOPING | don't have anyt hing.

MR. HARRI NGTON: Just a question. One
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was on the profile, the capacity profile. And what
was the other exhibit on?

MR. | ACOPINO The Exhibit 40B is the
way that they've phrased it in their suppl enental
filings. [It's the financial information for the non-
public entities, which are G oton Wnd, LLC and one
of the Iberdrola conpanies that is not a publicly
hel d entity.

MR. HARRI NGTON: Ch, okay. | renenber
that now. Thank you.

MR ITACOPINGO It's their current
financi al statenents.

MR CETZ: Ckay. Wll, it appears to
me that it's confidential financial information that,
you know, nerits protection under R S. A 91-A So |
woul d nmove that we grant the notion for
confidentiality.

MR, HARRI NGTON:  Second.

MR. CGETZ: There's a second. Any
di scussi on?

DR. KENT: For both or just one at a
tinme?

MR CGETZ: Well, | was -- they were in

the sane notion, so |l was -- correct?
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MR. | ACOPI NO. Yeah, they're both part
of the sane notion that was fil ed on Novenber 10t h.

MR CGETZ: Al those in favor, please

signify by saying "aye.

(Multiple nmenbers indicating "aye.")

MR, CGETZ: Opposed?

(No verbal response)

CHAl RVAN GETZ: Note for the record
that the notion was granted unani nously.

We al so had a notion of the intervenor
group, the Buttol ph/Lew s/ Spring group notion
directing G oton and I berdrola to bear the costs of
their consultant on the real estate issues. And we
al so had an objection and then -- a notion filed on
Novenber 17th, and we had an objection fromthe
Applicant on the 23rd, and responsive comrents fil ed
on Novenber 27th.

MR | ACOPI NO  27th.

MR GETZ: And | think -- | don't know
if fol ks have had opportunity to give consideration
to this. | think the operative |anguage cones in
under R S.A 162-H 10,V. And in the statute it says
that the Site Evaluation Comm ttee and Counsel for

the Public shall -- I"mnot going to read the entire
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thing, but it says shall jointly conduct such
reasonabl e studi es and i nvestigations, et cetera, and
the cost of which shall be borne by the Applicant in
such anmount as may be approved by the Conmmttee. And
| guess it's an issue of whether it's in furtherance
of the duties inposed by this chapter.

| think we have two options here: |
guess we can try to discuss this in sone detail and
see if we can reach a conclusion today, or we can
defer consideration to another tinme. |'mjust not
sure if everybody's had an opportunity to read all of
the filings and to give this matter sone
consideration. But | wanted to at least bring it up.
So, is there any preference on how to proceed?

MR. HARRI NGTON: Question, M.
Chairman? Did the Public Counsel file any opinion on
this, one way or the other? Counsel for the Public.

MR GETZ: There's no notion or no
response that |I've seen. W could give M. Roth
opportunity to respond.

MR ROTH:. | did not file anything in
witing. | did have a suggestion to nmake about it
that | would be happy to present if the Commttee is

i nt er est ed.
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MR GETZ: Pl ease.

MR. ROTH. It occurs to ne that trying
to put it into 162-H 10 --

CHAl RMAN GETZ: Roman five?

MR ROTH: -- Roman five is kind of a
tight fit. And I'mnot sure | would buy that
parachute. But what | think is possible that the
Commttee could do is -- and you could |look at it one
of two ways, and that would be to -- the Conmttee
has the ability in issuing a certificate to inpose
conditions consistent with 162-H 10,1V. And
respectfully, the Commttee could i npose a condition
that required the Applicant to rei nburse the cost of
the expert. And when | said that you could do it one
of two ways, you could just do it as a bl anket matter
and say this was val uable and interesting and
i nportant for our consideration, and therefore, we're
going to inpose that as a condition. And | think in
G anite Reliable there were financial inpositions
upon the Applicant as part of the condition. But you
could do it as sinply as, yes, it was val uabl e and
interesting and i nportant, regardl ess of whether a
condition cones out of it with respect to property

values. O you could nake that kind of a condition,
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if in fact there is a condition, that is selected

W th respect to property value issues. So, kind of a
if for exanple -- | guess you look at it as if the
Buttol ph G oup is sort of deened to be successful
wth their -- with that evidence, part of that
condition would be to reinburse the cost of bringing
it.

MR, CGETZ: So, effectively, using that
approach, it woul d be premature.

MR ROTH: That's correct.

M . Dupee.

MR. DUPEE: Thank you, M. Chairman.
Just to nmake sure that | understand this correctly.
So, the intervenor group chose to hire a consultant
and not discuss the hiring of the consultant with the
parties, but just chose of their volition to do so.
Now t he question m ght be who will pay for that?

MR GETZ: Well, | don't know the
answer to the second part about whether there was any
di scussion of that issue wth Public Counsel or the
Applicant. | guess | would --

Ms. Geiger, was there any discussion
of that issue?

M5. CEl GER: No, M. Chairman, there
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was no di scussion. W obviously filed an objection
to the notion, which | think is pretty clear. W
think there's absolutely no authority for the
Commttee to order this. W think you' d be acting
beyond the scope of the legislature's authority
granted to you. And a condition would be totally
I nappropriate, as suggested by Public Council. Such
a condition would set a very dangerous precedent, and
| think would get the Commttee and applicants on a
slippery slope to all sorts of mschief. | would
strongly oppose the suggesti on made by Public
Counsel. Seens to ne if the intervenors -- they knew
they were going to hire M. MCann. |If they wanted
the Applicant to pay for it, it seens to ne that we
shoul d have hashed this issue out well in advance of
M. MCann being hired. W strongly oppose the
suggesti on made by Public Counsel. There's no
precedent for it, and there's no authority for it in
the statute.

MR, CGETZ: And M. Roth, just
responding to M. Dupee's question, was there any
di scussion with Public Counsel about the engagenent
of M. MCann?

MR, ROTH: Not that | recall
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MR CETZ: Al right. So, did you
have sone -- | just wanted to try to address that
fact, because | didn't know the answer.

MR. DUPEE: That's fine. Thank you,
M. Chairman.

CHAI RVAN GETZ: D d you have anyt hi ng
further on that?

MR. DUPEE: No.

CHAl RMAN GETZ: M. Harrington.

MR. HARRI NGTON:  Yeah, | guess |'d be
very | eery about granting this based on what the --
the section that was read -- yeah, the Roman five of
that section of the chapter -- because this, | think,
tal ks nore about the Comm ttee and/ or Public Counsel
hiring outside experts. And the other intervenors
had the opportunity to go to Public Counsel and
request themto do this; and apparently, from what we
just heard, they didn't do that. So | don't see any
statutory authority for that. And | think it sets
ki nd of a w de-open precedent thing where people hire
whoever they wanted and bring themin and hope to get
paid for it. So, as far as the Public Counsel's
argunent that if they do this and then it was found

to bring value to the argunent, | haven't given that
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any thought. So | would have to | ook at that a
little bit nore. But | wouldn't be confortabl e using
t hat section, Roman five of the statute, to pay -- to
have the Applicant pay for this.

MR CGETZ: Dr. Kent.

DR. KENT: Yeah. |It's always risky to
give a faux legal opinion. | don't see anything in
our statute that allows us to, after the fact, grant
relief to the intervenor. |If the intervenor had
approached us prior to his actions and convi nced us
that this was a necessary study to conplete, we m ght
have gone along with it. But to have it cone after
the fact, wi thout any opportunity to deci de whet her
this is a worthwhile venture or not, is
i nappropriate, and I don't see a nmechanismin the
statute.

MR GETZ: M. Steltzer.

MR. STELTZER  Yeah, | agree with
those comments. And from ny understanding fromthe
record, the Commttee's position was that property
val ues may be considered and were a conponent that
shoul d be | ooked at -- or not should, but may be
consi dered underneath it. And there wasn't

necessarily a definitive judgnent of whether it
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shoul d be included into the record. So, wth that
said, at this post date, you know, | ooking at

rei mbur senents goi ng back, you know, | have a hard
time with it as well.

MR CGETZ: Dr. Kent.

DR. KENT: Just a followup. | think
there's two issues here: One is, is the issue
inportant to us; and the second one is, is the
particular witness the right person to clarify the
issue for us? And | don't think the appropriate
di scussi on took place at the appropriate tine for us
to defend the notion.

MR CETZ: Ckay. Well, let ne make
this proposal at this point: | think we've had a
good di scussi on of sone respects of the issue. |
think it's not clear to ne that everybody's had a
chance to read all of the filings. | certainly
hadn't given any consideration to the 162-H 10,1V
argunent. The one that had, you know, posed itself
to ne as the nost likely provision to review this
under was five. But | guess | would suggest that we
give this sone further consideration and nake the
determ nation at a later tine. Does anybody have any

objection to proceeding in that way?
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DR. KENT: [|I'msorry. So you're
proposing we take tine to review the statute?

MR GETZ: Yes, and consider the
argunents and consider the filings and what | have
heard for the first tine today fromM. Roth on this
I ssue.

DR. KENT: So, deliberate on this, and
we're going to consider M. Roth's suggestion as
wel | ?

MR CETZ: Yes.

M. Steltzer.

MR. STELTZER Is it -- if the
Commttee feels confortable, if they' ve had an
opportunity to at least review the filings that have
happened to nmake a judgnent whether at this tinme
162-H V shoul d be applied or not, it would be in the
best interest of the Buttol ph G oup, as well as M.
McCann, to nmake a determ nation to that, and then at
a |ater date to have the conversation about whet her
we use 162-H: 1V, which requires a condition, and the
cost for the condition to be had. | think that's the
direction that I would seek to take, is that, you
know, to take it in tw separate determ nations: One

is applicability of V, of 162-H V, and one is to take
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a look at applicability of 162-H I V.

MR. CGETZ: So are you suggesting that
we do that now or at sone other tine? That's what |
wasn't follow ng.

DR. KENT: | would suggest that we can
make -- if the Commttee has had anple opportunity to
| ook at the notion that has been filed to warrant an
award based off of 162-H 'V, then | think it would be
in the best interest of everyone involved to cone to
that determ nation today. As to whether there should
be rei nbursenent to the -- by the Applicant to the
Buttol ph group nmade on a condition, | think that
shoul d happen at a | ater date.

MR. CGETZ: Any other thoughts?

MR. HARRI NGTON: Just a question. Are
you suggesting, then, that we clear up the 162-H 10,V
i ssue today and then would offer the Buttol ph, et
cetera group the opportunity to refile under the
provi sion that Public Counsel nentioned?

MR STELTZER Yes. | think we can
only rule on the notion that's been nade. G anted,
|'"'mnot a |awer either. But, you know, you can only
be judging off the notion that's been nade. And

that's what's been presented to us. And if we feel
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that we have enough tine to review that material, |
think it would be in the best interest of M. MCann,
the Buttol ph group, the Commttee and the Applicant
to nmake that deci sion.

MR HARRINGTON: |1'd be confortable
doi ng that, M. Chairman, today.

MR CETZ: I'msorry. You' d be
confortable ruling on --

MR. HARRI NGTON: On the 162-H: 10,V
request today.

DR KENT: It appears that the
Buttol ph's group notion is based solely on
162-H: 10,V; right? So --

MR GETZ: That's how | take it.

DR KENT: So |I'mready whenever the
group is to make a decision on this. Gven that, |I'm

not sure it's appropriate for Public Counsel or

anybody el se to say, well, maybe it doesn't qualify
on that one, but maybe another one. |It's hardly a
notion or a -- I'mnot sure what the nechanismis

there for bringing that forward right now and asking
us to take action.
MR GETZ: Well, | nean, | think the

mechanismwas | asked M. Roth if he had an opi nion
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on this issue, and he gave us an opinion. So --

DR. KENT: 1Is he going to file a late
brief in support of the Buttol ph notion?

MR GETZ: Well, | don't think it's
necessary. | asked himfor his opinion. So | think
if we want nore or we wanted to hear nore explication
about this issue, either on IV or V, or just on 1V,
or whether it could be conditioned as a general
matter outside of this, then | think, you know, we've
got the ability to do that.

MR ROTH: M. Chairman, if | could
clarify ny position a little bit. | wouldn't have an
objection to the Commttee making a ruling and
denyi ng the notion under 162-H: 10,V w thout prejudice
to any party, offering as a condition to a
certificate later on, obviously with the Applicant
havi ng the opportunity to oppose such a condition,
that the certificate be conditioned upon whatever,

i ncl udi ng paynent of -- reinbursenent of the Buttol ph
group's fees for M. MCann.

MR. HARRI NGTON:  Just a procedural
question. | guess the only notion we have in front
of us is the one fromthe group that says they want

to have rei nbursenent under 162-H: 10, V. So if we
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were to rule on that today, just for the sake of
argunent, say we would deny the petition, then there
isn't anything in front of the Commttee having to do
wth reinbursenent. Wuld it then be up to the
Buttol ph group to file another petition requesting,

if a certificate was granted, a condition of that
certificate would be that they be rei nbursed? But
that would be an issue we'd address | ater on.

MR. CETZ: Correct.

DR. KENT: | would suggest the way to
handl e that is, as an intervenor they can inpose
conditions; correct?

CHAI RVAN GETZ: Correct. And | think
that's --

DR. KENT: And they can propose a
condition that says rei nburse us, and the Conmmittee
coul d consider it.

MR. GETZ: And | think that's
effectively what M. Harrington is saying. Whether
it was a notion or a proposed --

DR KENT: Then | agree with M.

Har ri ngt on.
MR STELTZER M. Chair, | just m ght

add that it be added in closing argunents, that that
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woul d be an appropriate tine to be added in. There
doesn't necessarily need to be another notion made.

MR GETZ: It could be a notion, could
be part of a brief. Yeah, there's several vehicles
where we could see this issue again.

MR. HARRI NGTON:  Speaki ng of a noti on,
l'd like to make one: A notion to deny the petition.
| don't have the particular petition. To deny the
nmotion of intervenor group Buttol ph/Lew s/ Spring for
order directing G oton Wnd, LLC and | berdrol a
Renewabl es to bear the cost of an expert w tness,
dat ed Novenber 17th, 2010.

MR STELTZER:  Second.

CHAl RVAN GETZ: Any di scussi on?

(No verbal response)

CHAl RMAN GETZ: Okay. All those in

favor of the notion signify by saying "aye.
(Multiple nenbers indicating "aye.")
MR, CGETZ: Opposed?
(No verbal response)
CHAI RMAN GETZ: I'll note for the
record that the notion was approved unani nously.
M. lacopino, is there anything

additional that we need to address this afternoon?
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MR ITACOPINO | don't believe so.

MR, GETZ: Anything further fromthe
Comm ttee?

(No verbal response)

CHAl RMAN GETZ: (Okay. Hearing
not hi ng, then we're adjourned.

MR TACOPINO | would ask that the
parties stay here so that we can schedule a date for
prehearing conference and tech session.

MR CGETZ: Thank you, everyone.

(Wher eupon the hearing was adj our ned

at 3:37 p.m)
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|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public of
the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic notes
of these proceedings taken at the place and
on the date hereinbefore set forth, to the
best of ny skill and ability under the
conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the action;
and further, that | amnot a relative or
enpl oyee of any attorney or counsel enployed
in this case, nor aml financially interested

in this action.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Professional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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