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PROCEEDI NG

CHAI RVAN GETZ: Ckay. Good norning,
everyone. W' Il reopen the hearing in Site Eval uation
Conmi ttee Docket 2010-01. The focus of the hearing today
and Friday is testinony filed by the Applicant on
Novenber 19th and Decenber 30, as well as testinony of the
Town of Hol derness filed on March 2nd.

Before | go into any other, you know,
t hrough sonme prelimnary matters, let's take appearances
for the record pl ease.

M5. CGElIGER: Yes. Good norning, M.
Chai rman and nenbers of the Subcommttee. |'m Susan
Ceiger, fromthe lawfirmof Or & Reno. | represent the
Applicant, G oton Wnd, LLC. And, with ne this norning at
counsel table is Attorney Dougl as Patch, also fromthe
firmof Or & Reno.

CHAI RVAN GETZ: Good norning. O her
appear ances, parties?

M5. LEWS: H . Cheryl Lews, from
Rumey, intervenor from Rummey, representing the Buttol ph
G oup. And, | also want to, for the record, state that I
am al so part of another party that is here. [|'mnow a
new y el ected nenber of the Board of Selectnmen in the Town

of Rumtmey. However, in this proceeding today, | amonly

{SEC 2010-01} [Day 6 ~ Mrning Session Only] {03-22-11}
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representing nyself as an individual.

CHAI RMAN GETZ: Thank you.

MR SINCLAIR Mles Sinclair, Select
Board, Town of G oton.

CHAI RMAN CGETZ: Good nor ni ng.

MR ROTH  Good norning, M. Chairnan.
Peter Roth, as Counsel for the Public, and with ne today
Evan Mul | hol and, fromthe Attorney CGeneral's Ofice.

CHAI RMAN CGETZ: Ckay. Good norni ng.
And, let ne also note, in addition to nyself, present for
the Committee are M. Steltzer, M. Dupee, M. Harrington,

M. Perry, and M. Boisvert. So, we do have a quorum

And, | also note for the record that the nenbers who are
not here this norning will be review ng the transcri pt
that will be prepared in anticipation of deliberations

t hat we have scheduled for April 7 and April 8.

Let nme also note for the record that we
have filed on March 21 is a sunmary statenent by the
Mazur/Wetterer Intervenor G oup, which | amtaking to be
their closing statenent in this proceeding. | don't know
if that's a fair assunption on ny part or not, but that's
what it appears to be, and as they are not present this
nmorning. | also note that there is a letter filed by the

Fish & Ganme Departnent, dated March 21, noting that "The

{SEC 2010-01} [Day 6 ~ Mrning Session Only] {03-22-11}
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Departnent has agreed to the post construction studies
outlined in the | berdrol a Renewabl es Avi an and Bat
Protection Plan protocols and concurs with the information
submtted by Iberdrola to the Committee, as a nenorandum
dated Decenber 22nd." And, the letter goes on to describe
hi ghli ghts of the agreenent.

And, with that, | see that there's quite
a bit of paper that's been submtted. WMaybe we should
start with the Applicant to go through. Are there
exhi bits that you seek to have identified?

M5. CGEIGER Yes, M. Chairman. |If
you'd like, we could do that. The Applicant has submtted
alist, along with hard copies of -- two hard copi es of
all of the docunments that are |isted on the exhibit |ist.
We gave one conplete set to Attorney |acopino and we gave
one conplete set to M. Patnaude. For nenbers of the
Subcomm ttee, we, in order to not bonbard you with paper
that you al ready have, we did not submt to you this
norning i n your package the prefiled testinony that you
shoul d all have copies of.

CHAI RMAN GETZ: And, | think we're al
set with that. Gkay. And, one thing | just wanted to
make sure | understand, and that's the order of w tnesses.

As | have it, it's Ms. Luhman, M. Hecklau, M. Cheri an,

{SEC 2010-01} [Day 6 ~ Mrning Session Only] {03-22-11}
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and then the Rendal | /Wal ker/Leo will be as panel ?

M5. CElI GER: Yes. Pl ease.

CHAl RMAN GETZ: And, then, M. G avel,
and then M. O Neal ?

M5. CGEIGER: That's correct, M.
Chairman. And, | think, for purposes of the panel
testinony fromthe VHB witnesses, | don't think M. Leo is
going to be testifying. It wll just be Ms. Rendall and
M. Wl ker.

The other thing that I'd Iike to make
the Subconm ttee nenbers aware of is that originally we
had indicated that M. O Neal could only be here on
Friday, and m ght be testifying via Skype. | was notified
yesterday that his plans have changed. And, if we're
| ucky enough today to get -- to nake sone headway with al
the witnesses, there's a possibility that we could give
hima call and he could come up this afternoon, if we get
-- if we're that lucky and fortunate to get through the
wtnesses in that tine frame. The way | left it with
M. ONeal is that | would give hima call at the lunch
break to |l et himknow where we are. And, if it |ooked
feasible, he could be up here for late afternoon, if it's
the pleasure of the Cormttee to conti nue.

CHAI RMAN GETZ: Ckay. And, let ne just

{SEC 2010-01} [Day 6 ~ Mrning Session Only] {03-22-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

12

address one wth those adm nistrative matters. What we
intend to do this norning is go to about 12: 30, take the
 unch recess, about an hour, and then go to 5:00 or so,
dependi ng on where we are, you know, how close we are to
finishing witnesses. W have a little flexibility around
t hat per haps.

Ckay. |Is there anything el se that needs
to be addressed before we turn to the first w tness?

MR ROTH M. Chairman, we have al so
subm tted sone additional exhibits this norning that are
-- | was not as prepared as Attorney Geiger, in ternms of
having a list of them But | have submtted Public
Counsel Exhibits Nunmber 18 through 24. There's a copy for
each nmenber of the Commttee on the Bench and in the
penal ty box, and M. Patnaude and M. |acopi no and ot her
parties in the roomhave a copy. Wen | was distributing
them M. Sinclair was not here, so | didn't get hima
copy, but 1'd be happy to provide himone at this point.

CHAI RMAN GETZ: And, this is the package
wth, at least what | have, the top docunent is "Fifth
Dat a Requests of Counsel for the Public", is that --

MR, ROTH  That's correct.

CHAI RMAN CGETZ: And, that woul d be
Exhi bit Nunber 187

{SEC 2010-01} [Day 6 ~ Mrning Session Only] {03-22-11}
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MR ROTH  That's nunber 18, and they go
in series down through nunber 24. |'minfornmed by ny
capabl e admi ni strative assistant here, M. Mill hol and,
that there may have been a switching of the four exhibits
in the bottomof the pile in tw, in the sets of twd. So,
we'll get to that, if necessary, later and clarify when
t hey conme up

CHAI RMAN CETZ: And, | take it these
will play out through your cross-exam nation of w tnesses?

MR ROTH | anticipate as such, yes.

CHAl RVAN GETZ: And, Ms. --

M5. LEWS: | have al so entered sone
addi tional exhibits as well, 37 through 46 for the
Butt ol ph G oup.

CHAI RMAN CGETZ: Ckay. Thank you. W
have those. Al right. And, one other item | guess is
t here may have been sone di scussion about this, we don't
have to address this now, but we need to deci de perhaps
sonetine today, and that's with respect to the issue of
closing statenents and/or briefs. | think sone of that
may go to how long it takes to work our way through the
Wi tnesses. So, let's just keep that in mnd. |'mnot
sure if the parties have conme to firm positions on whet her

t hey need or want briefs or whether we're going to do oral

{SEC 2010-01} [Day 6 ~ Mrning Session Only] {03-22-11}
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[WITNESS: Luhman]
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cl osings or have opportunity for a quick turnaround on
witten closings. But let's defer that issue. | just
wanted to raise it. And, of course, if there's sone
conversation anong the parties and sone agreenent during a
recess, then that would be useful as well, rather than go
t hrough a di scussion of it on the record.

So, if there's nothing el se, then,
Ms. GCeiger.

M5. CGEl GER:  Thank you, M. Chairman.
The Applicant would call its first witness, Dr. Hope
Luhman.

CHAI RMAN GETZ: And, I'Il just note for
the record that Dr. Luhman has been sworn previously in
this proceeding and she is still under oath.

(Wher eupon Hope E. Luhman was recall ed

to the stand, having been previously

sworn.)
HOPE E. LUHVAN, PREVI QUSLY SWORN
Dl RECT EXAM NATI ON

BY Ms. GElI GER

Q

A
Q
A

Good norning, Dr. Luhman.
Good nor ni ng.
Coul d us pl ease state your nane for the record again.

Hope Luhnman.

{SEC 2010-01} [Day 6 ~ Mrning Session Only] {03-22-11}
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Q And, by whom are you enployed and in what capacity?

A I " menpl oyed by the Louis Berger Group. |'man
Assistant Director for Cultural Resources.

Q Dr. Luhnman, did you submt Second Suppl enental Prefiled
Testi nony dated Novenber 19th in this docket, which has
been premarked for identification as "Applicant's
Exhibit 51"?

A Yes.

CHAI RVAN GETZ: Dr. Luhman, if you could
get closer to the m crophone.
W TNESS LUHVAN: Ch, I'msorry.

BY THE W TNESS:

A Yes.

BY M5, GElI CER

Q Did you also submt Third Supplenental Prefiled
Testi nony dated Decenber 30th, 2010 in this docket,
whi ch has been premarked for identification as
"“Applicant's Exhibit 52"?

A Yes.

Q Do you have any corrections or updates to either your
Second or Third Supplenental Prefiled Testinony?

A There are no corrections, but there are sone updates.
Okay. \What are they?

A There have been several correspondences and itens

{SEC 2010-01} [Day 6 ~ Mrning Session Only] {03-22-11}
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[WITNESS: Luhman]
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submtted to the New Hanpshire Division for H storic
Resour ces, and sone correspondence received back from
them regarding those itens. The DHR issued a letter on
Novenber 24th regarding an end-of-field letter that we
had subm tted on Novenber 18th. | believe there's an
-- it's attached to the second prefiled testinony.

This particular end-of-field letter concerned our Phase
| B i nvestigations, addendum i nvestigations for the

al ternate overhead electrical |ines and additiona
testing that was done.

The Novenber 24th letter from DHR
basically states that no further work was necessary.
And, they were -- they were accepting the information
t hat was provi ded.

And, is the docunent, which has been premarked for
identification as "Applicant's Exhibit 53", a copy of

t he Novenber 24th DHR letter to which you just
referred?

Yes, it is.

Were there any other conmuni cations fromthe D vision
of Hi storical Resources?

On January 3rd, Louis Berger submtted another Addendum
Phase 1B end-of-field letter to the D vision for

H storic Resources regardi ng the Phase | B archeol ogi cal

{SEC 2010-01} [Day 6 ~ Mrning Session Only] {03-22-11}
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[WITNESS: Luhman]
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survey that was done for the proposed substation in

Hol der ness.

And, is the docunent, which has been premarked for
identification as "Applicant's Exhibit 54", a copy of
the January 3rd, 2011 end-of-field letter that you just
referred to?

Yes, it is.

And, did the Project receive a response fromthe

D vision of Hi storical Resources regarding that

end-of -field letter concerning the Hol derness
Subst ati on?

Yes, we did.

And, could you identify the tinme frame in which you
recei ved that response?

The DHR i ssued a letter on January 18th indicating
that, based on the information that was provided in the
end-of-field letter, there was no further work that was
necessary.

Ckay. And, is the docunent, which has been prenarked
for identification as "Applicant's Exhibit 55", a copy
of the January 18th, 2011 DHR letter to which you just
referred?

Yes, it is.

Now, did the Project resubmt its Project Area Formto

{SEC 2010-01} [Day 6 ~ Mrning Session Only] {03-22-11}
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the Division of H storical Resources?

Yes, we did. On January 19th, the Project Area Form
was hand delivered to the DHR. And, it was provided to
all other requesting parties. | believe it was

upl oaded to be downl oaded froman FTP site so that it
coul d be accessed by everyone.

And, is -- excuse ne for the interruption.

Sure.

s what's been marked or premarked for identification
as "Applicant's Exhibit 71" a copy of that Project Area
Form whi ch you submitted to DHR?

Just doubl e-check. Yes, it is.

And, did you receive a response fromthe Division
regardi ng that PAF?

Yes. On February 1st, 2001 [2011?], the New Hanpshire
Division for Historic Resources issued a letter
basically accepting the Project Area Form and stating
that it, as currently presented, lays forth the
framework for further work.

Now, the letter that you just referred to fromDHR --
Uh- huh.

-- dated February 1st, is that the docunent that's been
premarked for identification as "Applicant's

Exhi bit 56"7?
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Yes, it is.

Have you received any further correspondence fromthe
D vision of Hi storical Resources regarding the G oton
W nd Project?

Yes. Subsequent to that particular letter,
Architectural H storian Dr. Steven Bedford engaged in
correspondence with the DHR regardi ng two properties
that were noted on the February 1st letter.
Particularly, he was interested in 91 G oton Road and
12 Smith Bridge Road. He was requesting information
fromDHR as to why they felt an intensive survey form
shoul d be conpleted for those properties. As a result
of the subsequent correspondence and exchange of

i nformati on between Dr. Bedford and DHR, 91 G oton

Hol l ow -- Groton Road was renoved fromthe list, but
they still wanted additional information on 12 Smith
Bri dge Road.

And, did DHR docunent these concerns or this
information in a letter?

Yes. There was a letter that was issued, a subsequent
|l etter that was issued.

Is what's been marked as "Applicant's Exhibit 57" the
|l etter that you are referring to?

Yes. That's the letter dated February 10th.
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And, in that letter, am| correct that that letter

I ndicates that the 91 G oton Hol |l ow Road property coul d
be renoved from --

Correct.

-- fromthe list to be submtted?

Correct.

Now, Dr. Luhrman, did you answer data requests from

I ntervenor Cheryl Lewis and Counsel for the Public
regardi ng whet her the Applicant has di scussed with the
Di vision of Historical Resources whether the Project's
initially identified Area of Potential Effect, or the
APE, the A-P-E, has changed due to the Applicant's
revi sed interconnection route for the Hol derness
Subst ati on?

Yes, | did.

Are the docunents, which have been marked for
identification as "Applicant's Exhibit 58", the answers
to data requests that you just referred to?

Yes, it is.

Ckay. And, for the record, could you please state
whet her the Division of Hi storical Resources has

i ndi cated the need to change the APE, the Area of
Potential Effect, of the new interconnection |line or

subst ati on?
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Based on conversations between Dr. Steven Bedford and
the DHR, there has been no need to change the APE.
Ckay. Wien you conmunicated with the Division or when
your group, Dr. Bedford or others at Louis Berger had
comruni cated with the D vision of Historical Resources
regarding the Area of Potential Effect, were you aware
of the visual analysis that had been done for the
alternative link to Route 257

Yes.

Did you answer data requests regarding this issue?
Yes, | did.

And, is the docunent, which has been prenarked as
"Applicant's Exhibit 58", actually the third page of
58, --

Thank you.

-- the data request response that you just referred to?
Yes.

Ckay. Now, Dr. Luhman, with all of the updates to your
prefiled testinonies, which you' ve just testified
about, if you were asked the sanme questions contai ned
i n your Second and Third Suppl enental Prefiled

Testi noni es under oath, along with the information you
just provided, would your answers be the sane as those

contained in your prefiled testinony?
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Yes.
In light of all of the devel opnents that have
transpired since the last tinme you testified before
this Subcommittee on this Project, have your
concl usi ons about the Project's effects on historical
resour ces changed?
No. It is still the professional opinion of the Louis
Berger teamthat the Project will have no unreasonabl e

adverse effect on historic resources.

M5. CGEl GER:  Thank you, Dr. Luhman. The

witness is avail able for cross-exam nati on.

M.

MVe.

CHAI RMAN GETZ: Ckay. Thank you.

Sinclair?
MR SINCLAIR No questions. Thank you.
CHAl RVAN GETZ: Ms. Lew s?
M5. LEWS: Thank you. Good norning,
Luhman.

W TNESS LUHVAN:  Hi . How are you?
CRCSS- EXAM NATI ON

BY Ms. LEW S:

Q

Just to start, based on what you had just testified a
nonment ago, | notice that, on Exhibit Nunber 73 of the
Applicant, the New Hanpshire Natural Heritage Bureau,

that the locations that are |listed are only the Rummey
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and G oton locations. Was this study not done for
Hol der ness and t he new substation?
A |"msorry, | don't under -- which exhibit are you
referring to?
Number 73.
And, Exhibit 73 is the PAF?
Well, it had to do with the rare species.
|"mhere to testify about historic resources. |I'm
sorry, | don't have any infornmation about rare species.
Q Right. | understand that. | thought that this bureau
al so handl ed sone of the archeological. AmI1 not
correct on that aspect?
A No. |'msorry.

Q Ckay. My m st ake.

M5. GEIGER. M. Chairman and Ms. Lew s,
Ms. Rendall and M. Walker will be testifying concerning
that particular exhibit. Dr. Luhman is not the appro-
priate wtness to be tal king about this particul ar one.

M5. LEWS: ay. | apol ogize.

W TNESS LUHVAN: That's okay. I'msorry
for ny confusion.

CHAl RVAN GETZ: Well, one person at a
tinme. Let's get that straight fromthe beginning, because

M. Patnaude is not going to be able to get this on the
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transcript.

BY Ms. LEW S:

Q

kay. If we could start with the Buttol ph Exhibit
Nunmber 37. And, this is a neno that was aut hored by
you and M. Bedford. And, | wondered if you' d be kind
enough to read the second paragraph of the neno for the
record.

"As the Section 106 reqgul ations indicate, once there is
a determ nation of Adverse Effect and it is determ ned
that the effect cannot be avoided or mnimzed, the
Adverse Effect needs to be mtigated. Mtigation is
typically a negotiated el enent of the process. 1In
consultation with Goton Wnd, LLC, Berger suggests
that the conpletion of a National Register Nom nation
for Rummey (that area defined by our historic district
in the Project Area Form) would be an excellent choice
as it also provides an econom c benefit for the Town in
tax incentives, increases real estate val ues, and

I ncreases heritage tourism"” End of paragraph.

Ckay. In your opinion, what would the definition of an
"unr easonabl e adverse effect" be?

| think an "unreasonabl e adverse effect” would be an
adverse effect for which there is no mtigation

opti ons.
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Q Ckay. So, basically, by the fact that this neno was
aut hored and sent to the Arny Corps is basically
stating that discussions had taken place regarding the
fact that this Project would need to be mtigated, is

that correct?

A There were w de-rangi ng di scussi ons about a nunber of

I ssues. This was just the result of talking about
possi bl e opti ons down the road.

Q Okay. Could you describe in nore detail the conference
call that took place in July, that this neno and | ater
e-mails refer to? Because, in those e-mails, which is
-- which is also an exhibit of ours, the e-mails
respond to the fact that during that conference cal
you felt that mtigation needed to be planned. | guess
I"d like nore informati on on that phone call and how
you cane about believing that that needed to take
pl ace?

M5. CEIGER M. Chairman, if | could
ask that Ms. Lewis refer the witness to the particular
| anguage that she is either paraphrasing or quoting from
the e-mail that she just referenced. | think it will be
hel pful .
M5. LEWS: Ckay.
BY M5. LEW S:
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The Buttol ph Exhi bit Nunber 46.

Am | correct that you are referring to an e-nail from
the Arnmy Corps of Engineers to G oton Wnd?

Vell, if you | ook at Page 2 of that exhibit, this is
Kri sten Gol and, who is here today, and al so was

I nvol ved with that conference call that you were

i nvolved with, stated in her e-mail, "During that" --
this is the second paragraph down, "During that call we
di scussed opportunities for mtigation with the Arny
Corps and it suggested that a meno with a preferred
mtigation be devel oped which is what was recently
submtted to your office.” So, | would Iike nore
details on that conference call and the discussion that
t ook place regarding mtigation options.

In recalling that conference call, and | believe we

di scussed this during the recent tech session, that
conference call was an inpronptu di scussion between

Eri ka Mark, Kate Atwood of the Arny Corps, Kristen

ol and of Goton Wnd, LLC, Steve Bedford and nysel f of
the Louis Berger G oup. And, it wasn't a -- it was
nore of a free-rangi ng di scussi on about the PAF and the
Project. It wasn't a conference call, if ny
recollection is correct, that essentially had target

decision-nmaking in mnd. It was just a general
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di scussi on about the Project. Because | believe, as |
had nmentioned to you during the recent tech session,
was actually in Philadel phia at the tine and took the
call froma parking lot. So, it wasn't a -- it was
just a general project discussion, at which mtigation
cane up, sone options | believe were thrown out, and we
had been tasked with providing -- with basically
providing this neno.

Could you tell ne of other possible mtigation options
t hat were discussed at that tinme?

| honestly can't recall, to tell you the truth.
Because that wasn't the point of the conference call,
It was just a general project discussion with the | ead
federal agency for the Project, to bring themup to
speed as to where we were.

Did you discuss this mtigation option with DHR?

| don't believe we are in a position to discuss any
mtigation options with DHR.  And, that woul d be not
bet ween ne and the DHR, but rather between the Arny
Corps as the | ead federal agency and DHR

But | was under the understanding that this is a

col | aborative process between DHR, the Arny Corps, and
the Applicant. |Is that not correct?

No, that is -- that is true.
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Q So, wouldn't it be an inportant aspect to have DHR

I nvol ved in that process?

A. Well, that's what | neant when | said that it would be

a di scussion between the Arny Corps and DHR

Q And not you or not |berdrola?

A Well, Berger can put forth recomendati ons and

suggestions on behalf of the Applicant. The Applicant
can put forth recomendati ons or suggestions. But the
ul ti mate deci sion-naker here is the Arny Corps of

Engi neers as the | ead federal agency, in consultation
with the State Historic Preservation Ofice, here the

Di vision for Hi storic Resources.

Q But isn't the first step to go through the state, and

then the state cooperates wth the federal agency as
well, but that the state is the first on the list to

grant their opinions on all of this?

A | don't really think that you can talk about it in

terms of who is first, because it is a collaborative
process. And, ultimately, the decision-nmaking is made
by the United States Arny Corps of Engineers, in
consultation with the State H storic Preservation
Ofice. The State H storic Preservation Ofice, here
the DHR, and to use the Arny Corps of Engineers' words,

I's considered to be the | ocal expert. And, so,
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therefore, the Arny Corps of Engineers takes the
position of the DHR very seriously in weighing their
final decision-making on what wi ||l happen next.

So, you don't believe that it was inportant to have DHR
i n that process when you were starting to discuss
possible mtigation?

This was essentially a free-rangi ng di scussi on about
the Project. This wasn't a discussion setting forth
what was going to happen for mtigation. W are
nowhere near that point right now This was basically
a generalized discussion, and we were asked to
basically put an idea in nmenorandum for nmat.

|'"d just like to call your attention to that sane
e-mail, alittle bit further down, that |ast full
paragraph. |If you could just read that |ast sentence,
where it starts with "we renain".

This is the e-mail witten by Kristen Gol and, of G oton
Wnd, LLC, to the Arny Corps of ENngi neers?

Correct.

So, I"'mreading -- I'mreading Kristen's words,
correct?

Yes.

"We remain committed to coordinating with DHR, however

because USACE is the | ead agency with ultinmate
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responsibility for determ nation of adverse effect and
potential mtigation, we nust work through USACE. "

So, in your opinion, this wasn't in any way

ci rcunventi ng DHR?

Oh, heavens, no.

So, now, I'd like to turn you to the Page 1 of that
e-mail, where the Arny Corps is responding to that
e-mail. And, | guess, would you, based on the reaction
of your mtigation neno that was sent, was the Arny in
agreenent with your belief that this is what they
requested? That they requested a neno be sent on
mtigation, on the preferred mtigation?

l"m-- could you pl ease rephrase your questi on.

Sure.

|"msorry, but I'm confused.

You had just stated that the Arny Corps had request ed,
in that conference call, that you and the Applicant put
together a mtigation offer or option, preferred
mtigation option, if |I'munderstandi ng what you had
just stated --

Correct.

-- a few mnutes ago. And, based on the e-mails that |
read, which are here, it seens that the Arny wasn't in

agreenent with the belief that they requested a
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mtigation option. |In fact, they have stated that it's
much too early for that, that the adverse effects
aren't even known yet, so how could mtigation be

di scussed at that point. Do you recall any type of
reaction like that fromthe Arny Corps that they were
surprised?

| have to read through this e-mail again. But all |
can state is | participated in that conference call.

W were asked to put a neno together as an option,
which we did. What reaction was to that, | cannot

respond to what USACE' s reaction was or why that

reaction was. | can only state to you ny participation
i n that conference call, and what | experienced in that
conference call, and the gist of that conference call,

whi ch was a general project discussion, overarching
general project discussion, at which mtigation was
brought to the table. | don't think that the intent of
the meno -- | know that the intent of the nenb was not
to basically set forth what woul d happen, but, rather,
nerely to just put an idea out there. What USACE s
reaction was, that's their reaction. But | know what
the intent of the nmeno was, and it was just basically
to put an option on the table.

Ceneral ly speaking, when mtigation takes place in
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projects, is it a collaborative effort, that invol ves
the town historical districts that nmay be invol ved, as
wel|l as the state agency, which here is DHR, obviously,
and the Arnmy Corps? |Is it, generally speaking, an
overall collaborative effort?

There wll be a |ot of options that will be consi dered.
This was just one option.

If you could just go to Page 1 of that e-mail. About
hal fway down, the Arny Corps states: "So, at this
point, it is premature to discuss mtigation. |In fact,
we need to go through whether there are ways to avoid
or mnimze an adverse effect before we | ook at the
preparati on of a Menorandum of Agreenent, which wll
Include mtigation.” Now, if they're stating "there
needs to be ways to | ook at how to avoid or minimnmze an
adverse effect”, what does that nean, as far as you and
your work nean? Like, what does that statenent nmean to
you?

Well, it's part of the process. Once an adverse effect
has been determ ned, at that point in tinme you | ook at
t hat adverse effect and you consider ways to avoid or

m nimze that particular effect or, in fact, to
mtigate. You |look at a w de nunber of options.

That's a general part of the process.
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Ckay. Concerning Groton Wnd and the entire vill age
area of Goton, are there any options to avoid an
adverse inpact on those properties specifically?

| think that it would be premature at this point to
even tal k about that, just as --

Well, ny question is, howis that premature, if the
first choice is to avoid the effect in the beginning?
| mean, correct ne if I'"'mwong, but, if you're
speaki ng of "avoiding an effect”, then it nakes nore
sense that this possibly should have been done before,
so that you could determ ne which turbines in
particul ar are going to have the nost inpact on those
hi storical hones, and, therefore, steps nay be nade at
the planning stage to either nove the turbines to a
different area or renove sone altogether. But, if the
first process in this is to find ways to avoid the
adverse effect, it seens that that's paranmount in the
whol e process. Am | mssing sonmething in that aspect?
Vell, | nean, there has to be a determ nation of
adverse effect. W don't have any -- we don't have an
adverse effect. W have a universe of properties that
potentially could be affected by the Project. And,
when you tal k about "effects"” here, you' re not talking

about any sort of physical inpact to any of these
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resources. Wen you tal k about the constellation of
hi storic properties, historic resources, cultural
resources, however you want to refer to them there's
going to be no direct effect, no adverse effect to any
ar cheol ogi cal resources by the Project.

As far as effect to historic properties,
t here has been no adverse effect that has been
determ ned. And, again, that effect is not going to be
physical. There's going to be no physical alteration,
destruction or damage to any historic properties, if
they are identified wwthin the Project's viewshed.
And, all we're really tal king about here is an
I ntroduction of a new el enent on the | andscape. So, it
I's not a physical or direct effect.
But, under both the federal and state guidelines,
that's still considered an "adverse effect”.
It depends on the property and the decision of the DHR
the Arny Corps of Engineers, in consultation with the
State Historic Preservation Ofice. It's discussed in
terns of the property and how its significance is
det er m ned.
But, if the setting is inpacted by the introduction of
physical -- I'msorry, of visual or sound that in sone

way detracts fromthat setting of a historica
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property, and, of course, |'m paraphrasing, but this is
nmy under standi ng --

Uh- huh.

-- of the federal law. |If it detracts fromthat

hi storical setting, then that constitutes an "adverse
effect"?

If the setting is a key conmponent of the Nati onal
Register eligibility of that particular property. And,
that basically will be decided upon during the

"Determ nation of Effect” portion.

| guess that brings nme to two paragraphs further down
on that sane e-nail. Were the Arny Corps is

recoll ecting a conversation that you all had over the
phone. And, her feeling was that there was a problem
with the original and the second subm ssion of the
PAFs, because she wanted to see -- the DHR wanted to
see nore context for the Baker River Valley as it was a
uni que settlenent area. And, those are her words, "a
uni que settlenent area.” Wuldn't the fact that there
Is a -- what's constituting "a unique settlenment area"
lend itself to the fact that there is a strong chance
that these historical properties and their settings
potentially will have an adverse effect by this

Pr oj ect ?
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A | don't know if I'mable to nake the junp fromthat
statenent in this e-mail to concluding as you have in
your statenent. | think -- | think here that
essentially what they're referring to is that the --
the historical devel opnment of that particular |ocation.

Q Ckay. Gven the fact that there has been a nunber of
I ssues with DHR and the Applicant and yourself
t hroughout this process, and DHR has repeatedly cone
back and stated that they needed nore history, that
this was an area that requires nore informati on on the
overall history, again, doesn't that lend itself to the
fact that we're not tal king about Granite Reliable and
t he PAF you did for them or Lenpster, or the other
PAFs that were handl ed by your conpany and yoursel f,
that, you know, you have stated that you had submtted
themjust like or very simlar to how you had handl ed
t hose other projects. And, that's where the problem
was, because, in handling it the sane --

M5. CEl GER: Excuse ne, M. Chairman.
I'"mgoing to object. | haven't heard a question yet.
|'ve heard Ms. Lewis characterize sone information that's
been put in the record and mi scharacterize other.

So, | would respectfully ask that, if

she has a question that it be asked. And, right now, she
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is just rehashing old information --
MS. LEWS: Well, then, --
CHAI RMAN GETZ: Well, wait a second.
Let me just say this, Ms. Lewis. | think you're trying to

| ay the foundation for a question, but |I'mgetting | ost,
and there's a |ot in what you're saying. So, you may need
to break your question into sone pieces so we can follow
it.
M5. LEWS: GCkay. | apol ogize.
BY M5. LEW S:
Q I n past testinony that you've provided, you' ve stated
that you did the PAF for Goton Wnd very simlar to
t he PAF you did for both Lenpster and Coos County, is

that correct?

A The PAF for the original PAF.

Correct. That's what | neant.

A The original PAF for Goton Wnd was subnmitted in a

format conparable to that that was submtted for G oton
Wnd. | was not involved in the original submttal for
Lenpster. Lenpster is a different process. Both Coos
and Goton are a federal process; Lenpster was not.
There was no federal nexus for Lenpster. | cane into
the Lenpster Project at the tail end, if you will. But
the Goton Wnd PAF, the original Goton Wnd PAF was
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nodel ed after the Coos/ Granite Reliable PAF, yes.

Ckay. Gwven that, in hindsight, do you believe that
sonme of the issues that took place with DHR and
yourself had to do with the fact that the Town of
Rummey, in particular, has a strong history and has a
strong historical significance to the Baker River
Val l ey? And, given that, there was nore expected from
DHR, as far as the historical conmponent. Wuld you
agree with that?

Respectfully, no, | wouldn't agree with that. | think
that the issue with DHR s review of the original PAF,
and then the revised text of the second submtted PAF,
had to do primarily with formatting and the way in

whi ch they wanted to have the information presented.
The third and successful PAF that was accepted by DHR
the information provided was essentially the sanme as
that in the previous two submttals, but it was
presented in a different format. And, Dr. Steven

Bedf ord worked very closely with DHR staff to ensure
that the way in which the informati on was presented
woul d be in keeping with their guidelines and what it
is that they wanted to see, so that they felt that they
could nake a well-reasoned determ nation that it was,

In fact, conplete. So, that's ny understanding of the
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process and how it noved forward.

Q Ckay. If we could go back to the nmenpo which you wrote,
whi ch is Exhibit Nunmber 37.

CHAI RMAN GETZ: Could | get clear, when
we're tal king about this nmeno that is Exhibit 37, is this
the meno that's referred to in Page 2 of Exhibit 46 that
Ms. Lewis was initially inquiring about and what woul d
have been the e-mail from Kristen Gol and on August 30?7 |Is
that indeed the sanme nenp?

W TNESS LUHVAN: | believe so, yes.

CHAI RMAN CGETZ: Ckay. Thank you.

BY M5. LEW S:

Q In this meno, you have suggested that you believe that
It "would be an excell ent choice because [it] provides
an econonic benefit to the Town." D d you provide
details on what those tax incentives would be for the

Town?

A No, we did not. Dr. Steven Bedford is a well-respected

architectural historian, and that was based on his
experti se.
Q So, you don't know for sure if there's any real tax

benefit to the Town?

A Ch, no. There was no study that was done. This was

just -- this is nmerely a suggestion.
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Q Ckay. What about the increase in real estate val ues?
A | believe, again, based on Dr. Bedford's experience and
expertise, that that statenent was based on his
under standi ng of the various positives that can cone
out of this, such a nom nation.
Q Do you know if he took into account the fact that those

property values may very well decrease first, based on
the turbines being within the vi ewshed?

A | can't answer that question. |'msorry.

Q And, as far as "increasing the heritage tourism, are
you tal king specifically about individual hones that
peopl e woul d want to see?

A No. "Heritage tourism' refers to -- people like to
visit historic sites. They like to visit historic
areas. They like to visit parks. And, "heritage
tourisnt is -- focuses on | ooking at how to increase
the communities' and visitors' involvenent in history.
That's what it's all about.

Q But, as far as the mtigation itself, if your
suggestion -- if your suggestion is nom nating these
homes for the National Register, it's going to increase
t he nunber of people to | ook at these hones. Aml
correct?

A | think that -- nmy concern here is that, when the idea
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was put forth on this neno, it was nerely an option.

It was not sonething that is set in stone, it is nerely

an option. It is not sonmething that we conpared or
contrasted agai nst other options. It was just
sonething that we put in a neno. And, so, | appreciate

your questions, but it wasn't given as nmuch thought.

It was just an option that cane out of the

conver sati ons.

Ckay. But, back to the question that | had asked
regarding the "heritage tourisn'. You know, | guess ny
guestion, the bottomline of ny question is, were the
honeowners asked if they have an interest in their
hones being part of the National Register? And,
secondly, that do they have an interest with nore
people comng to their area and specifically wanting to
see their honmes?

Wl l, taking this step-by-step, this particular portion
of the Project Area is one of those areas that has been
listed as want for us to do a Historic Area Form which
we' re working on now. So, quite honestly, we don't
even know yet whether or not we have a historic
district, and whether or not it would be eligible for
the National Register. So, we're kind of getting --

putting the cart before the horse a little bit here, in
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t al ki ng about, you know, National Regi ster Nom nations
and aski ng these honeowners.

Hypot hetically, should there be the
determ nation that there is an historic district there
and that it is National Register Eligible, that
determ nation of National Register Eligibility is
nerely for the conpliance process. And, it all ows,
during the conpliance process, the | ead federal agency,
in consultation with the State Historic Preservation
Ofice, to give the sanme weight of National Register
Listing to a property that's determ ned to be eligible.

If a mtigation option would be
considered to put this particular historic district, if
It's determned to be National Register Eligible, on
the National Register, there is a whole process that
needs to be gone through. And, of course, property
owners woul d be involved at that point. But that is
really putting the cart before the horse, because we
don't even know yet whether we have a historic
district, and then we don't even know whet her or not

it's National Register Eligible.

Q Well, with all due respect, | think "putting the cart

before the horse" is, you know, began with this neno.

So, | understand your frustration with ny questioning,
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but | have a major concern, when a nenorandumlike this
I's put out back in August --

M5. GEIGER. M. Chairman, |I'mgoing to
object. This is an argunent, this isn't a question of the
wi tness. And, | think we've been over, Ms. Luhman has
expl ai ned several tines that this meno was the product of
conceptual conversations that were broad-ranging in scope
and that were not devoted particularly to the issue of
mtigation. So, | would object to this question.

M5. LEWS: Can | respond to that?

CHAI RVAN GETZ: Well, you may. But |
woul d just observe, what you' ve said so far certainly
sounds |li ke an argunent, and it was hard to see where a
question was going to cone out of that, but --

M5. LEWS: Well, | just felt that the
statenment that | was "putting the cart before the horse"
in trying to ask questions about all this, | believe is
| egiti mate, because this was the begi nning of the "cart
before the horse”, is this nmeno that was sent by the
Appl i cant.

CHAI RMAN CGETZ: Well, certainly, you can
ask questions about it, and you have been aski ng questions
about it.

M5. LEWS: Right.
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CHAI RMAN GETZ: And, you nmy continue to
ask questions. But we can save the argunents for a
cl osi ng statenent.
M5. LEWS: GCkay. Thank you.
BY M5. LEW S:

Q My next questions have a little bit nore to do wth the
PAF. | wondered if you were famliar with John Stark
and how he -- his significance in the Town of Rummey?

A Personally, no, | amnot famliar with it. But that

doesn't necessarily nmean that Dr. Bedford, who is the
aut hor of the PAF, the primary author of the PAF was
not famliar wth.

Q Well, do you believe, if he did feel that John Stark
was a significant part of Rummey history, that it woul d
have been included in the PAF fornf

A If it was sonething that was inportant to building a
hi storic context for the purpose of being able to
Interpret the architectural resources within the APE?
Yes, | do believe that he would have done so.

Q Ckay. Could I have you take a | ook at Exhibit 38. Do
you have any idea why the Governor woul d proclai ma day
in nmenory of John Stark?

A Personal |y, no.

Q Ckay. Well, if you could | ook at Exhibit Nunmber 39.
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The bottom of the page, |I'msorry, bottom of Page 1,
and then it goes onto Page 2, the top of Page 2. |If
you could just read, you don't need to read it out
| oud, but --

(Short pause.)

BY M5. LEW S:

Q All set? And, the next one, this one is just rea
qui ck, on Exhi bit Nunber 40.

(Short pause.)

BY M5. LEW S:

Q Wul d you agree at this point that John Stark did
contribute a significant anount of history to the Town
of Rumey?

A Based on this information fromthis publication, which
| believe is also included in the PAF bibliography,
that, yes, M. Stark -- these events are certainly a
part of history.

Q Ckay. And, would you agree that Stinson Brook and the
area which this took place is right in the village
area? | don't know if you recall where Stinson Brook
was, but it's right out -- right at the village area,
cones right down from Stinson Lake.

A kay.

Q So, this all took place right wwthin the APE. And,
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because of the history, to the Town of Rummey, in
particul ar, but to New Hanpshire, would you agree that
this is an inportant part of the village history?
As part of history? Yes. |It's part of history.
Okay. But would this help explain the devel opnent of
the village area as wel | ?
Well, | think that it's inportant to understand the
pur pose behind the Project Area Form A Project Area
Formis designed to set the franework for consideration
of the architectural resources within a particular Area
of Potential Effect. So, essentially, the historical
context or historical background that is developed is
essentially designed to lay the foundation and
framework within which one can evaluate the built
environnment. And, by "built environnent”, |I'm
referring to the above-ground resources, the
structures.

So, taking a | ook at the trends and the
t henmes and the evolution of a particular area through
that historic context allows the researcher and then
the surveyor and the architectural historians to make
statenments of what they mght expect to find within the
Area of Potential Effects, and then to set about

basically using that franework and identifying
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properties. That's the purpose of a PAF. It's primary
focus is built environnent.

G ven the history of the Native Americans in that
particul ar area, as well as in the Polar Caves, we know
that there's history of the Native Anericans being in
Pol ar Caves, which is right bel ow the Project Area.
know you had nentioned in previous testinony that the
Arny -- the federal governnent needs to tal k gover nnent
to governnent with any of the Native Americans. |Is
that correct?

If there are federally recognized tribes, yes, that is
correct.

Ckay. As far as the PAF and any information, is it the
Applicant's obligation to provide that information to

t he governnment that there has been Native Anericans

hi story in that area?

Not within the context of the PAF.

In any context, is that the obligation of the Applicant
or is the federal governnment just supposed to figure
that out on their own that there nay be history there?
The Phase | A Archeol ogi cal Survey and subsequent

ar cheol ogi cal survey reports provide both pre-contact
and hi storic background secti ons.

Ckay. D d any of that information provide -- was any
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of that provided?

| woul d expect that that would be in the docunents that
were provided to DHR  And, if DHR and the Arny Corps
of Engineers felt that we were rem ss in our
responsibilities, they would have brought it to our
attention in the review of those reports.

So, you don't feel that that was your responsibility to
|l ook into this further, as far as the Native Anmerican
hi story?

The pre-contact context was included in the Phase I A
Archeol ogi cal Survey. That's a requirenent of a Phase
| A Archeol ogi cal Survey, to provide historic and
pre-contact context, nuch |ike the PAF sets forward a
hi storic context and framework within which the
surveyor then evaluates the built environment. The
Phase | A Archeol ogi cal Survey provides not only a
pre-contact or pre-historical context and historical
context, wthin which then the archeol ogist, along with
an under standi ng of the known and recorded sites within
the vicinity, the archeol ogi st then sets forth a
sensitivity assessnent. It's only for those portions
of the Project Area where there is anticipated to be
ground di sturbance. The archeol ogi cal survey APE is

confined to ground di sturbance only. Wereas, the APE
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for the PAF, for the built environnent, is that which
Is contained within the viewshed, because the
above-ground resources, the architectural resources,
the built environment will not be suffering any sort of
direct or physical inpact as a result of the Project.
The only inpact fromthe Project to any of that built
environnent is only potentially visual.

Ckay. But doesn't the context of the fact that there
were Native Anmericans in that area inportant with the
whol e information that is provided with the

ar cheol ogi cal aspect, because in know ng that there
were Native Anericans right there, that there very well
may be nore archeol ogi cal things that -- that
potentially could be there?

The consi deration of the presence of previous
occupation was taken into consideration in the

devel opnment of the sensitive areas. Those sensitive
areas were provided both to the DHR and the Arny Corps
of Engineers for review and approval prior to the
undert aki ng of any subsequent archeol ogi cal survey.
That was all considered in the Phase | A Archeol ogi cal
Survey, which set forth the scope of work for al
subsequent st udi es.

Ckay. If | could have you take a | ook at Exhibit

{SEC 2010-01} [Day 6 ~ Mrning Session Only] {03-22-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESS: Luhman]

50
Nunmber 42. This is the actual website from New
Hanpshi re DHR
Uh- huh.
And their "Cuidelines for Wnd Farm Devel opnent
Proj ects".
Uh- huh.
And, if | could just read one sentence: "Preparation

of a NHDHR Project Area Formto provide", and then it

goes on to say sone things, and then it says "in

col | aboration with the town the project is |ocated and
[wi thin] adjacent towns."

Uh- huh.

And, ny question is, could you describe in detail the
col | aboration you did with the Town of Rumey
specifically in doing the PAF?

| believe those consultations with the Rummey

Hi storical Society are noted in our responses to the

| ast tech session data requests. And, those

consul tati ons woul d have been conducted by the | ead
archeol ogist, or Dr. Bedford, in that case.

Vel 1, ny understanding of that was that the first tine
he went the Hi storical Society was closed. He then did

-- | believe he spoke to M. Daniels by phone, and he

now set up an appointnment in -- or he contacted himin
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January, or he last stated that in January he was
pl anning to contact himagain, but this was after the
final PAF had been submtted. So that -- nmy question
goes back again to the real anount of, you know, how
much col | aboration did he really have with the Town of
Rumey?
| don't think that you can just focus on that
particul ar aspect of the survey work that was done.
Because, in addition to reaching out to the historical
societies, there's also research that's done at |oca
libraries and their historical collections and
el sewhere. | think it's also inportant to renenber
that, unless ny nenory is incorrect, but | believe
t here have been well over two dozen public hearings or
neetings that G oton Wnd has held with the towns and
| ocal communities within the Project Area, at which
each of those neetings, it's ny understanding that
hi storical and cultural issues are basically brought up
and raised. And, so, there is anple -- has been anple
opportunity for a conversation with the | ocal
comruni ties.

As far as, you know, Dr. Bedford is
going to be in continuing discussion with the | ocal

communities as we nove forward with the | ndividua
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Survey Fornms and the Historic Area Forns. This is an
ongoi ng process as those forns are conpl et ed.

Q Do you believe that there was any request by the
Applicant to ask the Town of Rummey to get the

Hi storical Society involved in this process?

A | would have -- I'mnot aware of that request or --

Q Ckay. But you had just spoken about "public neetings”
And, ny understanding is, | believe there were two in
Rummey. And, at neither tine did the -- was the
guestion rai sed by the Applicant of the Town hel ping

with or collaborating with this whol e process.

A | think that, by "collaboration”, it's not neant that

t hey woul d assist in the preparation of, but rather
t hat they woul d be consulted. And, that has been the
case and will continue to be the case.

Q Okay. Do you believe that, in other situations that
you' ve worked with, if there is sone type of
col | aboration or at |east discussion with the towns,
does this, generally speaking, bring forth nore
Information on what is inportant to that town, as far

as what they feel their historical significance is?

A | think it really depends on the situation and the

community and the project.

Q And, how is that determ ned? Wether it's --
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A | just think it's on a case-by-case basis, is what |

was neaning by that. It really -- you've got a nunber
of variables in that that could play either way. It
just really depends on the situation.

M5. LEWS: | believe that's all | have.

Thank you.

W TNESS LUHVAN:  Thank you.

CHAl RVAN GETZ: M. Roth.

MR MJILLHOLAND: M. Chairman, --

CHAI RMAN GETZ: M. Ml hol and.

MR, MULLHOLAND: -- I'll be questioning

Dr. Luhman, if that's okay with everyone. Dr. Luhman, hi
W TNESS LUHVAN. H . How are you?
MR, MULLHOLAND: Evan Ml | hol and, Public
Counsel. Dr. Luhman, |'ve got sone pretty easy questions.
It won't take very | ong.
W TNESS LUHVAN:  Ckay.
BY MR MJLLHOLAND:

Q What you' ve been describing is the Section 106 process,

correct?
A That is correct.
Q And, that's a federal |aw, federal process?
A Correct.
Q Ckay. | just want to ask sonme sort of |ead-up
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questions, to nake sure we're on the sane page as to
what that is. So, the first thing you have to do as a
consultant is determne the Project Area, right? And,
|"mgoing to focus only on the architectural resources,
not the archeol ogy.

That's okay. You have to determ ne the Area of
Potential Effect.

Ckay.

It's not -- it's not the Project Area. The regulations
state that you have to determ ne the Area of Potenti al
Effect. And, the Area of Potential Effect actually
shoul d be determ ned not by ne, as the consultant, but
by the | ead federal agency, in consultation with the
State H storic Preservation O fice and ot hers.

Ckay. In this case, though, there is a Project Area

t hough that's three mles around the turbines, right?
The Project Area is defined by DHR  DHR uses the
Project Area, in their Wnd Farm CGui dance, they
basically use that 3-mile limtation. And, so, for the
pur pose of the PAF, we worked within that 3-mle
Project Area, and contained within that is the Area of
Potential Effect, which is defined by the viewshed.
And, did the Arny Corps do the analysis to determ ne

what the APE is or was that Berger?
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To determ ne the Area of Potential Effect?

Uh- huh.

The Area of Potential Effect was determ ned by the
Applicant's viewshed consultant.

Not Berger?

Correct.

So, Berger didn't do any nodeling, correct?

Correct.

Ckay. Do you know, though, if the nodeling was done
j ust topography or vegetation and topography?

My understanding is, is that we, for the purposes of
this PAF, after some exhaustive discussions and

neeti ngs between the Arny Corps, the DHR, ny firm as
well as ny consultation with the Advisory Council on
Hi storic Preservation, it was determ ned that we would
use the vegetation vi ewshed.

Do you know, if you did just topography, whether it
woul d be larger, or do you not know?

l"mtrying to renenber, and | don't want to m sstate.
| believe there m ght have been nore areas that have
been included. But ny recollection, and, again, it's
fuzzy, | don't believe that it was inpacting any areas
where there were communities. But | nay be

m srepresenting that.
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Ckay. | don't want you to guess. Do you know if this
nodel i ng programwas rerun for the new alternative
route power line and the substation?

There was a viewshed that was done for that alternative
i ne, yes.

Was that the sanme nodeling that was done to do the APE
or you don't know?

| can't answer that question.

Ckay. Al right. Back to the Section 106 process.

Ri ght .

Once you set the APE, one of the things you have to do
Is identify the structures or districts that are
already listed in the National Register, correct?
Correct.

kay. Are there any listed?

Yes.

And, that's the Hebron Hi storic District?

Correct.

And, you al so have to check to see if any have been
previously found eligible within the APE, correct?
Correct.

And, that's the Braley -- the Bral ey Road Bridge?
|"mnot sure. 1'd have to | ook.

Ckay.
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l"mtrusting you here.

And, whether other historic districts are eligible
previ ously?

Correct.

And, then, you have to determ ne which other structures
or historic districts nmay potentially be eligible,

ri ght?

Well, the first step is actually to determ ne whet her
or not there's been any previous survey, where, as you
note, there are National Register |isted and/or
eligible properties. The second step is then to build
that historic context, that historic background.
Because, in order to evaluate a structure, you have to
do it within that franework. So, | don't want to give
the inpression that we just inmediately then went out
and started surveying. But, rather, we have to
understand what it is that we're looking at. So, in
order to do that, you basically have to have an

under standi ng of the historical context or background.
But, then, yes, after that step, we basically do a
survey of the Project Area APE.

Okay. And, the DHR decided that there were ten
structures that had to undergo further survey, is that

right? That's the February 1st letter?

{SEC 2010-01} [Day 6 ~ Mrning Session Only] {03-22-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESS: Luhman]

A
Q

o >» O > O >

58

Yes. Let nme see where that one is. It's in here.
"1l take your word for it. | think it was ten.

It's Applicant 56.

Thank you. Yes.

kay. And, then, through, as you testified, through
correspondence, you cut that down to nine?

Correct.

Dr. Bedford did. You reduced that to nine buil dings.
And, the reason these specific buildings were singled

out for further studies was because of their setting,

correct?
No.
No. Ckay.

It has nothing to do with their setting.

Al right. Well, could you just | ook at Applicant 56.

Yes.
First page, the last paragraph. | just want to read
this to you: "These recomendations include primrily

properties whose setting nay be identified as a
significant criteria under which they nay be eligible
for listing in the Register.” Do you want to re-answer
ny question?

Wll, that's the opinion of the DHR

Do you have a different opinion?
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A Well, | can't speak for Dr. Bedford. But, essentially,

his survey of the properties was based on all of those
properties that he would consider to be worthy of

further survey.

Q But you woul d agree that the setting of them neaning

the context in which these different properties exist
in these towns, is a part of the reason why they're

identified by DHR, right?

A If that's DHR s opinion, then that's DHR s opi ni on.

Q Have you ever done a National Register Eligibility

determ nation for buildings |ike these?

A | have not personally. |'mnot an architectural

hi storian, but Dr. Bedford has. The reason for ny
hesitation is that the DHR has asked us to survey sone
addi ti onal or resurvey sonme additional properties that
have al ready been surveyed. Forns have al ready been
done and are present in the DHR s files. But, because
of the tinme that has el apsed since their previous
survey, three of them | believe were done in the 1980s,
one | believe was done in 2008 or 2009, and DHR
requested sonme additional information.

When | spoke with the Advisory Counci
on Historic Preservation in April of |ast year

regarding the Area of Potential Effect, one of the
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t hi ngs that John Eddi ns of the Advi sory Counci
encouraged us to do was to take into consideration

whet her or not the property could view the Project when
we were doi ng our survey work. And, so, sone of the
properties with which we did not include in the [ist we
felt did not view the Project. Sone of these
properties, DHR is | ooking at themfromthe perspective
of the property itself and where it's physically

| ocated. W have done sone additional work that is not
i ncluded within the PAF, and that could be the
difference in where we're going here.

Ckay. A sinple question now.

Sorry.

No, that's okay. So, for these nine buildings, farns,

| guess, sone are farns, sone are buildings, you're
going to submt Inventory Forms, right?

Correct. Intensive Level Inventory Forns.

And, that's going to involve photo sinulations?

No.

Ckay. Maght it in the future? Mght that be required?
That woul d be for discussions between the Applicant,
the Arnmy Corps, and DHR to determ ne. That woul d be
sonet hing that would be at the effects stage.

Ckay.
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Wereas --

So, once --

Go ahead.

Sorry. Once you submt these Inventory Forms, what DHR
does is then determne eligibility, right?

That is correct.

And, that's a DHR responsibility?

That is basically the DHR -- ultinately, determ nations
of eligibility for properties, because this is a
federal process, is the responsibility of the | ead

f ederal agency.

The Arny Corps?

Correct.

But the Arny Corps relies on the DHR s
Correct.

-- input.

Correct. So, in consultation, the two agencies will be
I n consultation to nake determ nations of eligibility.
And, in addition to these nine properties, Berger G oup
Is going to do District Fornms for three historic
districts, correct?

Three Hi storic Area Forns.

H storic Area Forns.

Correct.
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And, that's Rumey Vill age, Rumey Depot, and a portion
of Quincy Road, correct?

Correct.

Ckay. So, right now, we don't know if these nine
properties in these three districts are going to be
eligible?

We don't know whether or not they're going to be
eligible, that is correct.

In your experience -- | won't ask that question.

Sorry. So, assune for the next question that all nine
and all three are determined to be eligible by DHR
That the next step then is to determ ne whether or not
there's going to be any inpact on them by the Project,
correct?

The next step would be the conpletion of Criteria of
Ef fect Forns for each of these | ocations.

Who fills out the Criteria of Effect Forns?

We would fill out the Criteria of Effects Forns and
submt themto the DHR, who -- that then begins the

di scussion of the determ nations of effect that wll
happen between the Arny Corps of Engi neers and the DHR
It is nmy understanding that the DHR, as well as the
Army Corps, would like to see a field visit at that

tine to nake the final determ nati ons of whether or not
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there would be any effect. And, again, that effect is
going to be confined to the introduction of a visual

el ement on the | andscape, which may or may not have any
bearing on the historicity of the property.

But these were specifically culled out because of their
settings, right? Because of their context, because of
their historical interaction with the | andscape, isn't
that right? | nmean, it's not true that they're just
architecturally interesting, neaning |like the type of
bui l ding or the type of building material ?

We woul d have to have discussions with DHR as to what
went into the determnation. | believe that, in
several of these cases, Dr. Bedford m ght have a

di sagreenent with the DHR. But that wll follow
through in the consultative process as we nove forward
with the Intensive Survey Forns, the Criteria of Effect
For ns.

All right. So, assumng that all these nine and all
these three are eligible. And, then, let's also assune
for the next step that there is -- that the AC -- that
the Arnmy Corps finds that there's an adverse effect on
these, on their setting, because of the introduction of
the visual turbines. The next step is to try to figure

out how the Applicant can avoid these adverse inpacts,
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correct?

To | ook at the options for avoi dance mnim zation
and/or mtigation.

| understand "avoi dance” would be not having it, I
guess. How would you minimze sonething like this?

M nim zation, if there is a visual elenent,
mnimzation nay be dealt with in terns of vegetative
screeni ng.

And, then, mtigation is sone sort of paynent or other
wor k, sort of in exchange for this bad thing that's
happening to these historical properties, right?

It conpensates, yes.

Conpensates. And, your testinony is that, for purposes
of this proceeding, that there won't be an unreasonabl e
adverse effect, because, if there is any adverse
effect, it's going to be mtigated anyway?

If there is an adverse effect, it will be mtigated.
But, again, the adverse effect is not going to be any
sort of physical inpact to any of the properties.
Right. W established that. So, they're not going to
build the turbines on the farm

Ri ght .

Ckay. And, typically, this is done through a

Menor andum of Agreenent between the Arny Corps, DHR
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and the Applicant?

There will probably be a Menorandum of Agreenent t hat
woul d set forth the mtigation

But it's true, though, that the decision on what
mtigation is required is the Arny Corps' as the final,
It's their decision?

Utimately, yes. But | think that there wll be
extensive consultation with DHR and others on this.

But they get to decide. They're the bottomline?
They're the bottom i ne.

So, they could say "we want you to" -- for instance,
you know, your neno, "we want you to conplete a

Nom nation Form for Rumey." They namy choose that?
It's possible. However, given the way this process has
gone, and given the coll aboration and consultation
between the Arny Corps and the DHR, | would not see the
Arny Corps of Engi neers using a heavy hand at all.

Wien you say "heavy hand”, you nean that they would
just defer the decision to soneone el se?

No. In ternms of the fact that there would be no
consultation. | can't envision the Arny Corps
basically making a decision on "this is going to be the
mtigation", while not taking into considerati on anyone

else's feelings on the matter. There would be a very
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substantive consultative process that would go into the
deci si on- nmaki ng.

But you just said it's Arny Corps' decision?
Utimately, it is their responsibility. But it is
their responsibility also to consult with the State

Hi storic Preservation Ofice.

Right. And, ultimately, it's also the Arny Corps

deci sion on whether to require mtigation, if there is
an adverse effect?

Correct.

So, it's possible that everyone deci des, "everyone",
mean, Arny Corps and DHR and the Applicant, that there
I's an adverse effect, and the Arny Corps could say "you
know what, we don't want to mtigate this. W think
that this is too inportant for society and the public
good, and we don't think mtigation is necessary. o
ahead and build it without mtigation."

Hypot hetically, | suppose that's an option. But,

again, given the consultative process that has happened
so far, | think that they would take into serious
consideration the DHR s and others' opinions.

And, that's because mtigation isn't mandatory under
federal |aw under Section 1067

| think that everybody generally agrees that, in
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projects, it's really inportant to take into

consi deration everybody's viewpoints, and that --
Just answer the question. Mtigation is not required
under federal |aw?

| believe it is not.

Now, have you visited the visitnewhanpshire.gov site
and the various driving tours that are |listed on that
site?

Recently, no.

Ever ?

Per haps.

Are you aware of the River Heritage Tour that the
gover nment of New Hanpshire suggests that tourists

t ake?

No. But, now that you've made the suggestion, | wll
nost certainly take a look at it. Wat is it again?
It's the visitnewhanpshire.gov site, "Scenic Drives".
And, their "River Heritage Tour" includes driving from
Pl ynout h on Route 25, up through Warren, then over to
Pi ernmont, through the Baker R ver Valley. And, it

di scusses period architecture and agricultural heritage
that you could view on that website.

| may not have | ooked at it, but it is quite possible

that Dr. Bedford has.
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Q Are you also aware that Route 25 is a New Hanpshire
Departnent of Transportation Scenic and Cul tural Byway?

A | believe Dr. Bedford is aware of that as well.

MR, MULLHOLAND: Thank you, Doctor.
CHAl RVAN GETZ: Questions fromthe
Commttee? M. Harrington.

BY MR HARRI NGTON:

Q Good nmorning. |'Il try to make this so | don't ask you
to repeat a lot of stuff that you already said. |'m
just trying to get the process a little bit straight.
It's clear that this process is not conplete, it's
ongoing, is that correct?

A The process is ongoing, that's correct.

Q And, it appears then that there's a series of
properties, sone different nunbers there, that need to
be further evaluated as to whether they would be
considered eligible. 1Is that the first step?

A That is correct.

Q And, then, if they are eligible, then they would be --
you woul d have to determne if there was an adverse
effect, which, in this case, would be |limted nost
likely to just sone being able to see the turbines?

A That is correct.

Q Ckay. And, if it is determined then that there is an
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O conpensation. Gkay. So, you said there was -- you

could elimnate it, which would nean "don't build at
| east that turbine that they could see fromthat
property.” That would be one possibility?

It's always an option.

Anot her one you nentioned was mnimzing it by
veget ati ve screeni ng?

Correct.

Ckay. And, then, you said "mtigation", and |I'mjust
trying to followup a little bit on this, you say "it
conpensates”. Referring to the nenorandum here that

we' ve been tal king about, it talks about making it a

"National Register Nom nation for Rumey", and it talks

about the "econom c benefit" and so forth and
"I ncreased real estate val ues". So, is the idea here
t hat sonmehow you're still going to be able to see the

windmlls fromthe Project, but will basically pay

sonebody or soneone will get a financial gain somewhere

el se and that will "mtigate" the fact that whoever is

| ooking fromthis historical piece of land will stil
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be able to see windmlls? I'mtrying to get the
connecti on between the two.

It basically is a way to give back to the conmunity in
sonme regards. And, it's not necessarily sonething
that's financial or nonetary. But, rather, it's --
you're conpensating in sonme sort of way by giving back.
O her suggested mtigation options that have been used
el sewhere, where there's community -- there's brochures
that are di ssem nated throughout the community about
the history of the area. Evan just nentioned driving
tours, which is another brochure which could be

di stributed throughout the community. There have been
websites, there have been popul ar reports. Sone

proj ects have devel oped curricul umsections for the
school districts about the history of the area.

There's a whol e range of options. Sone peopl e have --
there's a project |I'mworking on right now or one of
the things that we're | ooking at is devel opi ng waysi de
exhibits, where there's a plaque sonmewhere. There's a
whol e range of options that coul d be devel oped.

kay. So, it's -- | guess sone of the mtigation we've
seen in the past on other projects, where you fill in
so many acres of wetland over here, so you create a new

wet | and sonepl ace el se or preserve new wet!l ands.
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Cobvi ously, views, it doesn't quite work that way. So,
| guess the mtigation would be a best attenpt at

com ng up wth somet hi ng?

To give back to the community, correct.

And, that's the thing that woul d be decided by -- the
final say on that is the Arny Corps of Engi neers?
Arny Corps of Engineers, that's correct.

And, |'massum ng that cost gets borne by the
Appl i cant ?

That is correct.

kay. And, then, when is it anticipated that this
process that we just discussed would finalize?

We' re hoping early sumrer.

And, that's this year?

That is correct.

Okay. | just had a couple quick questions that |
haven't seen | guess in sonme of the submttals before
nore of this work was conpleted by the tine it got to
this Commttee. And, |looking at the -- referring tois
the PAF, is it the "Project Evaluation Form or -- oh,
the "Project Area Fornl. There's a lot of information
in there. How is that devel oped? |Is this what your
conpany gets hired to do, to go out and do all this

resear ch?
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That is correct.

And, you know, this may sound a little funny, but sone
of this stuff sort of junped out at ne as "why?" |
mean, know ng the amount of cheese produced in sone
town in 1800, how does that affect the historical
bui l dings that are there today and their view? There's
so much information in here.

Well, this is basically all built into the guidance
that the DHR has devel oped for the Project Area Form
and understanding the industries that have been in a
community historically. That may result in the fact
that there may be buil dings associated with those

I ndustries that are still extant. And, so, going

t hrough this exhaustive research and | ooki ng t hrough
the agricultural censuses and devel op these historical
themes and trends gives you an idea of what you m ght
expect to find out there when doing survey. And, so,
because there was a | ot of cheese that was produced is
a function of the agricultural produce and how in which
agricultural played a role in this particular

communi ty.

kay. If you say so. It just strikes ne, and |I'm not
criticizing your work here, there's an incredible

anmount of information in here, going onto, you know,
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sonmeone who was in Lewis and Cd ark, and how he noved to
M ssouri and died as a pauper as a result of the New
Madri d earthquake. And, just some of this stuff it
just strikes nme as | can see it to be of no val ue, but

"Il leave that though to you as far as howit's --

A The PAF -- the PAF was designed in response to and in

cl ose coordination with the DHR to neet their
expectations for a docunent of this sort.

Q kay. That answers ny question then. Thank you. And,
you had said this to an earlier question, | want to
make sure | got it straight. You kept talking about, I
think you used the termli ke "above-ground structures".
So, the intent of this, of this whole review, | guess,
Is to determne if there are any historical
above-ground structures in the affected area, and then

if they're inpacted by the Project?

A That is correct.

MR HARRI NGTON: kay. So, that's just
so | get that straight. Thank you.
W TNESS LUHVAN:  Uh- huh.
CHAI RMAN GETZ: O her questions?
M. Steltzer.
BY MR STELTZER

Q Bui lding off of what M. Harrington was bringing up
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regarding the tineline, when you, and | just want to
make sure |'munderstanding this right, when you said
"early summer"”, that is when a determ nation would be

made of whet her there has been or would be an adverse

| npact ?
That is correct. It may actually be earlier than that.
In our discussions with the DHR, because we will be

conpl eting nine Intensive Inventory Forns, and it's

| nportant to understand the amount of work that goes
into an Inventory Form | did have a copy of one, but
| believe | gave it to Cheryl at the |last tech session.
There's a | ot of information that needs to be pulled
together. Those nine Inventory Forns and three

H storic Area Forns, the DHR has suggested, and we
think it's an excellent idea, to submt themas we
conplete them So, that there will be -- there won't
be one set review of all the forns, but, rather, the
review process will be ongoing. So, we may have
determ nations of eligibility happening while others
are being submtted. So, the process is in process
right now, in preparation of all of those fornms. And,
we hope to be submitting sone of those fornms within the
next couple of weeks. So, essentially, we've got --

you' ve got that universe, basically, if you | ook at
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that letter fromDHR which outlines those nine
properties that need to have the Intensive Survey Forns
and the three Historic Area Fornms, that constitutes the
uni verse fromwhich any sort of effect determ nation
will cone.

And, when would the mtigative options be presented?
Ch, goodness. | would suspect that DHR woul d not be
wlling to -- well, | can't speak for them | would
suspect that DHR woul d want to defer any di scussion on
mtigative options until we've determ ned those
properties, if any, on which there's an adverse effect.
So, we still don't know yet whether or not there wll
be an adverse effect.

Correct. And, what I'mtrying to understand is, in the
tinmeline of construction of the Project, and could the
Project be noving forward prior to mtigative options
bei ng consi dered?

Absol utely. That's the whole point of the Section 106
process, any sort of Menorandum of Agreenent woul d
basically set forth the procedure to be followed. So
that, in fact, the Applicant is able to nove forward
with the Project while, in fact, these itens are being
taken care of is the Menorandum of Agreenent basically

sets forth the requirenents and the responsibilities.
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Maybe 1'11l junp, I'mtrying to also get an
under st andi ng of the spectrum of options that m ght be
offered for mtigative consideration
Uh- huh.
And, as M. Millholand said, you know, the federa
government isn't required, and you agreed, the federal
government isn't required to do mtigative options.
So, that m ght be one extrenme?
That's an extrene.
Extrene.
Extrene of happeni ng.
On the other extrenme could be that the turbine could be
suggested to be not erected or to be renoved, if it has
al ready been constructed. |Is that the other kind of
term nus?
(Wtness nodding in the affirmative).
Are you aware of a tinme where the U S. Arny Corps of
Engi neer has determ ned an adverse inpact has occurred
or would occur and no mtigative action has been taken?
Not in ny experience.

MR, STELTZER  Thank you.

CHAI RMAN GETZ: O her questions? Dr.

Kent .

DR KENT: Good norning.
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W TNESS LUHVAN: Hi .

BY DR KENT:

Q

Q

A followup on this discussion we've been having. So,
we don't know if the Project can accommodate potenti al
mtigation, because we don't know what that mitigation
wll be, is that correct?

| don't understand what you nean by "accommobdate".

Well, we're waiting -- let nme back up then. 1've heard
you say a couple tinmes that you haven't had di scussions
with DHR or the Corps of Engineers that tells you, in

t he worst case scenario, what the mtigation mght be?
At this point, you have no idea what mtigation wll
be?

That is correct. | have -- | have ny own -- we've had
our own di scussi ons about options, and that's what the
meno was about was options.

When you say "we", "we" is who?

That di scussion about options took place in that
conference call in July that led to the neno. So,
options have been discussed. There has been no

di scussion that I am aware of between the Arny Corps of
Engi neers and DHR. It is possible that they have

tal ked about it, but I amunaware of those di scussions.

Ckay. I'msorry, but, when | asked the "we", you
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didn't really tell nme who "we" was. You |lost nme on
t hat.

Ch, I'msorry. The "we" as in the discussion that --
the conference call that led to the i ssuance of this

menor andum t hat we di scussed this norning in the

begi nning of ny testinony. | believe you were not
here, sir. |I'msorry, you mght have cone in | ate?
Yes.

In Exhibit Buttol ph 37, there was extensive discussions
about the conference call that led to this nenorandum
And, in July, we had a conference call that consisted
of Erika Mark, Kate Atwood of the Arny Corps of

Engi neers, Kristen CGoland of G oton Wnd, LLC,

Dr. Steven Bedford and nyself from Berger. W were

di scussing the Project as a whole, where the Project
was, where we were with the PAF. And, we al so tal ked
about possibilities and eventualities down the road.
And, one of the itens that was brought up during that

di scussion was mtigation options. And, during that

di scussion, it was suggested that we put an option in a

menor andum whi ch we di d.

So, yes, "we", as in the Arny Corps, the
Applicant, and Berger have had di scussi ons about

mtigation, but not in terns of -- they were just
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options, discussions of options. Wether or not the
Arny Corps has had di scussions with DHR about those
options, and where we m ght see the Project going, | am

unawar e of those discussions, if any, have happened.

Q Okay. Thank you. Maybe this is best saved for the
Applicant directly. But, given those range of options
t hat were discussed, all of those options are -- can be
accommodat ed by the Project?

A | believe so, yes.

DR KENT: Thank you.
CHAI RMAN GETZ: M. Boisvert.
DR BO SVERT: Thank you.

BY DR BQO SVERT:

Q Goi ng back to your tineline, you said you "hoped to be
conpleted by early sumer."” Wuld you el aborate on
what do you nean by "be conpleted"? Determ nation of
Ef fect? Menorandum of Agreenment? Execution of the
Menor andum of Agreenent? Wre all of those included in
your estimate?

A | would think, by early sumer, we woul d have
determ nations of eligibility and effects
det erm nati ons.

Q kay.

A Dependi ng on how snoothly the review process goes, it
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m ght be possible to have a Menorandum of Agreenent
drafted. Execution sonetines takes a little tine.
But you don't expect that you will be nuch beyond the

Determ nati on of Effect and possibly negotiation of the
Menor andum of Agreenent before the end of June?

Ri ght now - -

" mjust picking, you said "early sumer”, 'l pick
June.

It's possible.

Ckay. But that woul d be anbitious?

We' re eager.

And, this takes into account that you nmay need to wait
on the review fromthe Arny Corps of Engi neers and DHR?
The Arny Corps of Engi neers has been relatively pronpt.
| know that DHR has set tinmes for review, although they
have been very accommobdating, and I think will continue
to be so.

Ckay. Do you see a problemw th devel oping mtigation
pl ans after the Project has been approved and
construction begi ns?

No, not necessarily, as long as they're discussed prior

to that.
So, you anticipate that your client will be noving
forward with the mtigation plans as recommended -- or,
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as specified, excuse ne, by Arny Corps of Engi neers?
| have had no indication fromthe Applicant that they
have any intention of -- they have every intention of
proceeding with any sort of mtigation plans as put
forth.
Are you aware of situations where the federal agencies,
such as Arny Corps of Engi neers, have stipul ated
mtigation plans and the Applicant has objected
strongly or refused to do it?
| have never had an experience where there has been a
mtigation plan that's been put forward and the
Applicant has refused to do it.

DR BAO SVERT: That's it.

CHAI RMAN GETZ: O her questions?

| acopi no.

MR ITACOPINO | have a couple few

guesti ons.

BY MR | ACOPI NO

Q

| just want to nmake sure that the record is cl ear about
a couple of things, Dr. Luhman. First of all, you
were, on cross-exam nation, you were asked about
But t ol ph Exhi bit Nunmber 37 and Buttol ph Exhi bit Nunber
46 by Ms. Lewis. |Is ny understanding correct that both

of those docunents were generated before the filing of
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Exhi bit Nunmber 71, which | think is the third Project
Area Fornf

Ckay. That is correct.

Ckay. So that the discussion in here about the rewite
of the Project Area Form and things |ike that have sort
of been resolved by the filing of Exhibit 717

That is correct.

The determ nation that's used by the Arny Corps of
Engineers, is it "significant adverse effect" or just
"adverse effect"?

Just "adverse effect".

And, when you provided your opinion with respect to
whet her or not there would be any "unreasonabl e adverse
effects”, for our purposes here at the Site Eval uation
Committee, is it my understanding that that opinion is
primarily based upon the fact that the effects, froman
hi storical resource focus, is mainly visual?

Mainly visual -- well, is only visual. And, it's not
that it's "mainly", it's only a visual elenent, new

el enent on the | andscape, if any, and there is no
direct physical effect. And, there will be mtigation.
In determ ning your opinion, did you consider at al

whet her there m ght not be any auditory effects, in

ot her words, things that people can hear fromthese
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t ur bi nes?
| think, given the distance, that auditory is not an
| ssue.
kay. Is that sonmething that's normally considered in

the Arny Corps process?
It can be.
MR I ACOPINO No further questions.
Thank you.
CHAI RMAN GETZ: Anything further from
the Committee?
(No verbal response)
CHAI RMAN GETZ: Opportunity for
redirect?
MS. CGEl GER:  The Applicant has no
redi rect exam nation.
CHAI RMAN GETZ: Ckay. Then, the wi tness
I s excused.
W TNESS LUHVAN:  Thank you.
CHAI RMAN GETZ: Thank you, Dr. Luhman.
Let's take about a five mnute recess, and then | take it
we'll resume with M. Heckl au?
M5. GEIGER: Correct. Thank you.
(Wher eupon a recess was taken at

11: 56 a.m and the hearing resuned at
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12: 08 p.m)
CHAI RMAN GETZ: Ckay. We're back on the
record. And, we're turning to the direct exam nation of
M . Heckl au.
M5. GEIGER:.  Yes. Thank you, M.
Chairman. | believe M. Hecklau was previously sworn at
the | ast session, and so he renai ns under oath.
(Wher eupon John D. Heckl au was recall ed
to the stand, having been previously
sworn.)
JOHN D. HECKLAU, PREVI OQUSLY SWORN
SUPPLEMENTAL DI RECT EXAM NATI ON
BY M5, GElI CER
Q M. Heckl au, please state your nanme and spell your | ast
name for the record.
A My name is John Hecklau. It's He-c-k-1-a-u.
Q And, by whom are you enpl oyed and i n what capacity are
you enpl oyed?
A I " m enpl oyed by the EDR Conpanies, and there | serve as
Executive Vice President.
Q And, are you the sane the John Hecklau who submtted
Suppl erental Prefil ed Testinony dated Novenber 19t h,
2010 in this docket and Second Suppl enental Prefiled
Testi nony dated Decenber 30th, 2010 in this docket?
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A Yes, | am
MS. CGEIGER.  And, just for the record,
these two prefiled testinonies from M. Hecklau have been
mar ked as "Applicant's Exhibit 59" and "60", respectively.
BY MS. GEl GER
Q M. Heckl au, do you have any corrections or updates to
either of your prefiled testinonies?
A No, | don't.
And, if you were asked the sanme questions today under
oath as the questions that have been posed in both of
your prefiled testinonies that you just referenced,
woul d your answers be the sane as those contained in
t hose docunent s?
A Yes, they woul d.
M5. CGEl GER:  Thank you, M. Chairman.
The witness is available for cross-exam nation.
CHAI RMAN CGETZ: Ckay. Thank you.
M. Sinclair?
MR SINCLAIR No questions. Thank you.
CHAl RVAN GETZ: Ms. Lew s.
M5. LEWS: Hi, M. Heckl au.
W TNESS HECKLAU. Hi, Ms. Lew s.
M5. LEWS: WIIl be very quick.
SUPPLEMENTAL CROSS- EXAM NATI ON
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BY M5. LEW S:

Q Ms. Luhman testified earlier this norning that you were
the one that nade the actual decision regarding the
3-mile radius for the APE, is that correct.

A No, that's not correct.

Q That's not correct. Wre you involved in that
deci si on- naki ng?

A No, ma'am | believe that was entirely related to
Hi storic Resources.

Q |"msorry, as far as the viewshed, the viewshed which

constituted, in the end, the APE, and the PAF that was

A We prepared the viewshed maps, yes, ma'am

Q Ckay. And, what -- what nmde you decide on the 3-mle

radi us?

A Qur study | ooked at a 10-file radius, not a 3-mle
radi us.

Q Ckay. So, that wasn't involved at all?

A No, ma' am

M5. LEWS: Oay. That's all | had for
you today. Thank you.

W TNESS HECKLAU. Thank you.

CHAI RMAN GETZ: Thank you. M. Roth.

MR ROTH  Good norning, M. Hecklau.
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W TNESS HECKLAU. Good nor ni ng.
MR ROTH Good to see you again.
W TNESS HECKLAU:. You, too.

BY MR ROTH:
Q In front of you there's a stack of docunents there.
wll only trouble you with one of them and that is

Publ i ¢ Counsel Nunber 18.

A | have it.

Ckay. Do you recall our discussion about these
I nformation requests at the technical session?

A | do.

Ckay. And, could you, for the benefit of the
Committee, identify which of the questions in here you
provi ded the answers for?

A | believe | provided assistance with the answers to
Questions 4 and 5.

Q Ckay. And, that was all?

A Yes, sir.

Q Ckay. Now, with respect to the substation site on
Route 175, were you -- you testified and |I believe your
remar ks here suggest that there is a vegetative
screeni ng al ong Route 1757

A That is correct.

Q And, that that vegetative screen bl ocks, at least in
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part, the view of the substation site from people
passi ng by on Route 175?

Partially screens the view, yes, sir.

Okay. And, would you agree that, if that vegetative
screen were renoved, that the view of the substation
facility would be greater from peopl e passing by?

| believe that was stated in --

" mjust asking you to --

-- in ny discovery response. Yes, sSir.

Ckay. So, you agree that it would increase the
exposure of the site?

Yes. The response | gave to that discovery request was
"Wthout the vegetative screen along Route 175, the
proposed substation [site] would be nore visible from
the | ocation where a partially screened view is now
avail able. ™

kay. And, is that also true for the residences al ong
Route 175 on the other side of the road?

Maybe to a certain extent. But the residences on the
other side of the road are -- have nore substanti al
screening right in their inmediate foreground. The
trailer park is densely populated with trailers, and
it's got an abundance of white pines. So, there's nore

significant screening actually there than across the
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road.

Doesn't your answer to Nunber 5 say "It would al so be
i kely visible fromadditional viewpoints along Route
75 [175?] and properties on the opposite side of the

road"? Are you changi ng your answer?

No. | was just trying to address the question you
posed.

Ckay. Now, would it be possible -- or, let me ask it
this way. |If the vegetative screening along Route 175

were mai ntained or, in fact, enhanced, would that

| nprove the view of the Project, either from people
passing by Route 175 or fromresidences on the other
side of the road?

It certainly could block nore of the view. Although
the viewis already very distant, and has ot her
features in the view that are already distracting
features or man-nade features.

But, with respect solely to the substation facility,
try to focus there, if the vegetative screen along 175
were to be nmintai ned or enhanced, that woul d provide a
good -- do you agree that that would provide a good
visual barrier to the substation from 175 and the
houses on the other side?

It would further screen the avail able view, yes.
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Ckay. And, would it also be true, if the Applicant
were to construct or maintain a vegetative screen al ong
its boundary inside that greater property along 1757
Harder to say, just because of the distance, whether
sone perineter plantings would really nmake a difference
or not, since it's the taller features of the
substation that | think will be visible fromthe road.
But it's possible.

Okay. Wen you speak of the "taller features of the
substation”, isn't it true that the bul k of the
substation is sort of a typical |owlevel building and
structure, you know, within the first story or so?
That's true. But the substation site is on an el evated

bench, higher than Route 75 [1757?]. So, the |line of

sight actually I think will go over sone of that |ow --
| ow mechani cal equi pnent, even though -- even w thout a
screen.

Wul dn't that actually nake it, a vegetative screen
sort of at the perineter of the site itself nore
effective because of the angle of sight?

Again, in terns of bl ocking what you can see, the | ow
conponents, yes. The taller ones, you know, not
certai n about that.

Ckay. Wen you were doing your -- making your
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testi nony and answering the questions, you indicated in
your answer to Nunber 5 that "the visual inpact...would
be mtigated by its distance fromthe road", which is
under standabl e, "and its occurrence in an area that
general ly | acks sensitive public resources and al ready
characterized by commercial and industrial |and use.™
How does that mtigate, how does the fact that there
are no "sensitive public resources” and that it's
"commercial and industrial |and use", how does that
mtigate the visual inpact of another, let's just, for
t he sake of argunent, assune that a substation is
unsightly, how does that mtigate the unsightly nature
of a substation?

Well, in terns of the "public resources”, nost visual
studies, that's the focus of the analysis is public
resources that are visited by and available to the
public for their enjoynent. So that, in that regard,
the | ack of those resources in a visual study area
tends to reduce the significance of the inpact. In
terns of the "commercial and industrial |and use", it's
a matter of context. Adding a substation to a total
greenfield site or a farmfield changes the context, it
creates a contrast that doesn't really exist there

under current conditions. In a site like this, where
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you have an operating gravel pit and you have

I ndustrial buildings, there is an increnental effect,
but it doesn't -- it's not a drastic change in

| andscape cont ext.

Have you ever heard of the expression "adding insult to

I njury"?

Yes.

Ckay. |Is it possible that a substation in a -- you
call it a "gravel pit and industrial buildings", could

be akin to adding insult to injury?

| nmean, there's an additive effect. But, again, the

di stance fromthe road and the other features that are
in the foreground, |like the operating pit, | think are
nore significant.

Ckay. Wen you did your viewshed anal ysis, were you
awar e that the New Hanpshire Departnent of
Transportation and | believe the New Hanpshire Tourism
Bureau have a nunber of routes in the area, which could

I nclude this route, as anbng a scenic drive, and they

call it the "River Heritage Tour"?

| don't -- | don't believe Route 175 is on that tour.
kay.

But | was -- | was aware there are two sceni c byways

w thin our |arger regional study area.
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Q Ckay. And, did you account for the tourismtraffic of
peopl e who may be taking the alternative route through
the -- to access the scenic byway when you consi dered
whet her there were sensitive public resources?

A Vell, normally, when | refer to a "sensitive public
resource", | would -- it would be in reference to
sonet hing that enjoyed a fornmal designation. So, there

was no consi deration of tourists outside of this

desi gnated sceni c byway when | was referring to "no
resources in this area".
Q Okay. Is it your understanding that scenic byways, in

general, are pristine and have no industri al
facilities, car repair shops, MDonald' s restaurants?
A No. Those elenents are often present.
MR ROTH (Okay. That's all | have.
Thank you.
W TNESS HECKLAU. Thank you.
MR ROTH \Wait.
(Short pause.)
MR ROTH  Thank you. That's all.
CHAl RVAN GETZ: Questions fromthe
Commttee? M. Harrington.
MR HARRI NGTON:  Yes.
BY MR HARRI NGTON:
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Just getting back to the view here from Route 175.

Now, you said that the facility, the new proposed
facility would be about a thousand feet away fromthe
road?

Yes, sir.

And, what, besides this vegetative screening that's
there now, is in that 1,000 feet?

It's, basically, it looks like an old field where the
forest vegetati on has been cleared, and then there's an
active sand pit, sand and gravel pit, pretty nuch in
the line of sight.

So, when you say "active", that neans there's |arge
machi nery out there digging holes, and is there one of
t hose things that you see sort of that stonps the big
rocks into little rocks, that type of stuff?

No. | nean, when | was up there, there was no crusher,
but there was a big front-end | oader noving sand and
gravel around, and there were dunp trucks on-site.
Ckay. So, | assune that then there's sone dust and
stuff associated wth that as well?

Perhaps. | don't know.

And, is there another industrial facility in the area?
| thought | read sonething about some kind of a netal

processi ng plant or sonething?
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Yes. Imrediately to the north, there's a couple

addi tional sort of netal, you know, industrial-type
bui | di ngs, which I think one of themis a netal plating
or fabrication facility or something like that.

And, sizew se, how do they conpare to the proposed
subst ati on?

Ch. I'mnot certain. They're certainly nmuch closer to
the road. Froma footprint standpoint, they nay be
smaller. But they are definitely nore solid, you know,
| ess transparent, less -- I'mtrying to think of the
right word. A substation is, you know, a bunch of

| ndependent pieces with a lot of air around them So,

| think the buildings nay be smaller, but have nore
mass.

And, when say "nuch closer to the road", are they half
the distance or are they basically right on the road?
They step back fromthe road, but the nearest buil di ngs
are essentially right on the road.

So, | guess, if you're looking at this area, if you
were to drive by that now, wth or without the
substati on, no one would be | ooki ng over and sayi ng
"what a lovely viewthere is"?

That's correct.

MR HARRI NGTON: Al right. Thank you.
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CHAIl RVAN GETZ: M. Steltzer.

BY MR STELTZER:

Q
A

Your viewshed analysis, was it limted to daytine?

W didn't actually do a viewshed anal ysis, per se, on
the substation site.

O, where | guess I'mgoing at, is there is, fromthe
testinony provided fromthe Town of Hol derness, they
have identified a concern with Dark Sky Initiatives and
the type of lighting that's been done. |'mcurious
whet her there is -- you have any -- have done any sort
of work to identify the visual, how significant the

vi sual i1npact would be fromthe Iights on the Project?
You're referring to the substati on?

Correct.

We did not ook at that. But it's sonmething that often
cones up and can usually be mtigated through the use
of timers or switches, things of that nature.

Are you aware of whether there's been |ight
infiltration, | believe it studies the |ight
infiltration, study done, it's nornmally on-site plans
that are being done for projects, they can nonitor the
-- how far out and how the light does emt to show the
i npact based off the topography and the vegetation of

t he area?
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A | " ve seen analyses like that. W didn't do one.
MR STELTZER  You didn't do one. Thank
you.
CHAI RMAN GETZ: O her questions fromthe
Commttee?
(No verbal response)
CHAI RMAN GETZ: Ckay. Does not | ook
li ke there's any further questions fromthe Commttee.
Any redirect?
M5. CGEl GER©  No thank you, M. Chairman.
CHAI RMAN CGETZ: Ckay. Then, the wi tness
Is excused. Thank you, M. Heckl au.
W TNESS HECKLAU:. Thank you.
CHAI RMAN GETZ: Ms. Ceiger, the next
witness is M. Cherian?
M5. CGEIGER: Yes, that's correct.
CHAI RMAN CGETZ: Al right. Let's at
| east get the direct testinony on the record.
MS. GEl GER  Sure.
CHAI RMAN CETZ: And, 1'll note that
M. Cherian is also still under oath.
M5. GEIGER M. Chairman, | need a
m nut e pl ease.

(Short pause.)
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MS. CGEl GER:  Thank you, M. Chairnan.

(Wher eupon Edward Cherian was recalled

to the stand, having been previously

sworn.)

M5. GEIGER. M. Cherian, |I'd rem nd you
that you're still under oath as you were in the | ast set
of hearings that were recessed in Novenber.

EDWARD CHERI AN, PREVI QUSLY SWORN
SUPPLEMENTAL DI RECT EXAM NATI ON

BY Ms. GElI GER

Q Coul d you pl ease state your name and spell your | ast
name for the record.

A My nane is Edward Cherian. Last nane, CGh-e-r-i-a-n.

Q And, M. Cherian, by whom are you enpl oyed and i n what
capacity are you enpl oyed?

A " m enpl oyed by I berdrol a Renewabl es, |ncorporated, as
New Engl and Devel opnment Director. And, in that
capacity, I'mresponsible for G oton Wnd devel opnent
activities.

Q And, are you the sanme Edward Cherian who submtted
Second Suppl enmental Prefiled Direct Testinony dated
Novenber 11th, 2010 and Third Suppl enental Prefiled
Direct Testinony dated Decenber 20th, 2010 in this

docket ?
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A Yes. Although, | have dates, Second Suppl enental was

Novenber 19t h.

Q Correct.
A. And, the third as Decenber 30th.

Ch, that's correct. Decenber 30th. And, were these
docunents premarked for identification in this docket

as "Applicant's Exhibit 61" and "62", respectively?

A Yes, | believe they were.

M. Cherian, do you have any corrections or updates to
ei t her your Second Suppl enental Prefiled Direct
Testinmony or your Third Supplenmental Prefiled

Testi nony?

A Yes, | have a couple of them On ny Second

Suppl enental, Page 2, | provide a description of the

| ocati on of components of the alternative power I|ine.
And, so, on Line 8, I'dlike to add a reference to the
maps that were contained in Applicant's Exhibit 44,

whi ch show in greater detail the precise |ocation of
the alternative power line. So, | wuld like to add

t he words "As shown on maps contai ned in Exhibit App.

44 and", that would be on Line 8, added between the

word "route" and the word "is".

Q Okay. Do you have any other, either corrections or

updates, to your testinony?
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| would like to add an update to this testinony that,
since the last time | testified, the Project has
secured the necessary easenents for the alternative
power line fromprivate property owners.
And, do you have any further updates or information
relating to your prefiled testinony, your Second
Suppl enental Prefiled Testinony, as it relates to the
alternative line fromthe Project site, down to Route
257?
| have no ot her updates on that.
Do you have any updates or corrections to your Third
Prefiled Direct Testinony dated Decenber 30th, 20107?
Yes. On Page 3, |'ve described sone of the discussions
that the Project has had with the Town of Hol derness
regardi ng the proposed voltage step-up facilities.
would i ke to update ny testinony to reflect that, on
February 17th, 2011, | met with the Town of Hol derness
Board of Sel ectmen and Hol derness Pl anning Board to
di scuss the Project, present information about the
voltage step-up facilities, and to answer questions.
l"d like to update to reflect that.

Page 4, Line 2, is a question regarding
the steps taken to ensure that the step-up facilities

w |l not have an unreasonabl e adverse effect on public
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health and safety. | would |like to update that to
reflect discussions |'ve had with the Town of

Hol der ness, regarding the Town's concerns over the
conpliance with the Town of Hol derness Dark Skies
Ordi nance. W' ve indicated to the Town of Hol derness
that the substation will be conpliant wwth the Town's
Dark Skies Ordinance, unless and except if there are
specific lighting requirenents that are nmandated by
Safety Code, electrical utility requirenments, or |SO
New Engl and requirenments that require us to deviate

fromthe Town's Dark Skies O di nance.

Q M. Cherian, do you have any further updates to your

Third Suppl enental Prefiled Testinony?

A Yes. | would |ike to, on the sane page, Page 4, |

would i ke to update ny testinony to al so add
information | provided in response to data requests
fromthe Town of Hol derness regarding the substation's
ener gency response plans and security to prevent

unaut hori zed access. The facility wll have, as
required by the federal regulations, a U S.

Envi ronnental Protection Agency Spill Prevention
Control & Counterneasures Plan, SPCC. This is a
federally required plan that details facility design

response plans. The facility will also be renotely
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nonitored via a data link to the G oton Wnd operations
and mai ntenance building. A federal SPCC plan will be
provided to state and | ocal energency response
personnel as a standard practice.

In terns of substation security, this
was a question raised by the Town of Hol derness as
well. And, we provided an answer to that. 1'd like to
add to ny testinony to include that. Substation w ||
be secured from unaut horized access in a manner simlar
to that of other New Hanpshire substations. Miinly, it
wi Il be enclosed by a chain-link fence, topped by
barbed wire, which is in accordance with the Nati onal
El ectric Safety Code. Signs wll be posted on the

fence to inform of dangers and that unauthorized

adm ssion is not allowed. Gates will be secured by
| ocks.
And, M. Cherian, were the two -- those two answers to

data requests that you just read into the record, are

t hose contained in Applicant's Exhibit 637

Yes, | believe they are.

Ckay. M. Cherian, do you have any ot her updates for

the Subcomm ttee regarding the status of the Project's
conmuni cations with the New Hanpshire Fish & Gane

Depart nent ?
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Yes. Applicant's Exhibit 72 is a letter from New
Hanpshire Fish & Gane to M. lacopino, that indicates
Fish & Gane's concurrence with the -- with the G oton
W nd's proposed Avian & Bat Protection Plan Post
Construction Surveys.
And, are there any other matters that you would like to
update the Subcommttee on, in terns of events that
have transpired since the last tinme you testified here
I n Novenber ?
| have two other issues | want to update on. One is in
regards to the State Fire Marshal's letter, which was
submtted to the Commttee | believe on Cctober the
19th. Subsequent to that, a tour of the Lenpster W nd
facility was provided for the Fire Marshal's Ofice by
MR ROTH M. Chairman, at this point
|'"'mgoing to object. Because, unless this happened |ike
| ast week, and maybe that's where it's going here, we've
heard a nunber of things of updates to testinony. But we
had a whol e process in place here for discovery and for
technical sessions. It would have been nice to have had
testinony like this prior to those sessions, in atinely
fashion, so we could have asked hi m questions about it, be

prepared to cross-examne. Unfortunately, we don't have
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that. And, so, now we're getting a lot of information
that was not made available to the parties in a tinely
fashion before that. And, I'"mgoing to object to it being
i ntroduce at this tine.

CHAI RMAN GETZ: Well, I'mgoing to
overrule the objection at this point. | want to get the
updates on the record, and then we'll figure out what to
do about them once we get a little nore context about
what he's actually saying.

Conpl ete the updates, and then we'll
figure out where to go fromthere.

W TNESS CHERI AN.  Thank you.

BY THE W TNESS:
A So, representatives fromthe New Hanpshire State Fire

Marshal's O fice were hosted at the Lenpster Wnd
facility for a review of safety and fire control
systens in place there. W also arranged for a tour of
a project called "Hardscrabble, New York", which is
under construction. W' ve been coordinating with the
Fire Marshal's O fice, and they have indicated that a
clarifying letter may be forthcomng. Their intent was
to inpose the intent of the codes, not the actual
specifications. That's a work in progress, | guess.

Lastly is, | believe the last tinme we

{SEC 2010-01} [Day 6 ~ Mrning Session Only] {03-22-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[WITNESS: Cherian]

105

nmet, the agreenent between G oton Wnd and the Town of
Groton had not been finalized and signed. That is
conpleted. It was submtted as "Exhibit 32" sone tine
ago, and addresses decomm ssi oni ng and ot her issues

with the Town of G oton.

BY M5, GElI GER

Q

Thank you, M. Cherian. Wth the corrections and
updates that you've just given to your filed
suppl enental testinony, if you were asked the sane
questions that were posed in your Second and Third
Suppl erental Prefil ed Testinoni es today under oath,
woul d your answers be the sanme as those provided,
subject to the updates that you just gave?
Yes, they woul d.

M5. CGEl GER: Thank you. The witness is

avail abl e for cross-exam nati on.

CHAI RMAN CGETZ: Ckay. Thank you. |

want to get an idea of how much cross there is for

M. Cherian. M. Sinclair, do you have any questions?

MR SINCLAIR  None. Thank you.
CHAI RVAN GETZ: Ms. Lewi s, do you have

Cr oss?

MS. LEWS:. Yes, | do.
CHAI RMAN GETZ: Do you have any estinate
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of how nmuch?

M5. LEWS: Not as nmuch as Ms. Luhman,
but I do have a good anount.

CHAl RVAN GETZ: And, are we talking a
hal f hour? An hour?

MS. LEWS: WMaybe a half hour.

CHAI RVAN GETZ: M. Roth?

MR ROTH  Maybe 15, 20 m nutes.

CHAI RVAN GETZ: Well, then, | say let's
take the lunch recess at this point, and then we'll pick
up with Ms. Lewis. And, it's 12:35. Let's resune at
1: 30.

MR ROTH M. Chairnman, before we do,
if I may, 1'd like to nove to strike M. Cherian's
testinony about the Fire Marshal contact. Because he did
not provide any context on when that occurred and why it
was | eft out of prefiled testinony and left to this date.
So, that's ny notion to strike.

M5. CGEIGER Yes, M. Chairman. And, in
response to that, | went back and reviewed the transcripts
fromthe hearings in Novenber, in an effort to make sure
that we cane here today prepared to supplenent the record
and provide the Conmttee with answers to questions that

were outstanding at that tine, again, in an effort to
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round out the record. And, | understand what M. Roth is
saying, that the information about the Fire Marshal's
interactions with the Applicant is not contained in the
prefiled testinony. But, | thought, as a courtesy to the

Conmittee today, it would be a good idea for M. Cherian
to give you an idea of where things stood, just in case
the Commttee was interested in that.

If M. Roth wants it stricken fromthe
record, then so be it. But | think it's inportant
information for the Conmttee to have. And, as
M. Cherian has testified, we expect that the Fire
Marshal's Ofice will be submtting sonmething to the
Committee to clarify what its current understandi ng and
position is in this docket.

CHAI RMAN CGETZ: Well, then, we'll take
the matter under advi senent during the | unch recess.

M5. GEIGER. M. Chairman, before we
break, | would just want to ask and get sone advice from
the bench. M. ONeal is wlling to cone up this

afternoon to testify, if we think we mght be able to

reach him He is the last witness on our list. | have no
i dea, you know, how much cross-exanm nation will be
required for the witnesses that precede him So, | don't

know whet her we should contact himto cone up this
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afternoon or whether we should just wait till Friday?

CHAI RVAN GETZ: Well, 1'"m presum ng
there's a fair ampunt of cross-exam nation for the other
Wi tnesses. Are you suggesting taking himout of order?

M5. GEIGER° No. | was suggesting
whet her, you know, if we're anbitious today, whether he
could actually conme up and testify and then finish up.
But --

CHAI RMAN GETZ: And, how far away is he?

M5. GEI GER:  An hour and a hal f.

CHAI RMAN GETZ: An hour and a half. It
seens unlikely, given the way things have gone already.
But let's just -- let nme ask this question prinmarily to
Ms. Lewws and M. Roth. M. Lew s, cross-exam nation for

Rendal | / Wal ker and Gravel, do you have significant cross?

M5. LEWS: | would say less than half
an hour.

CHAI RVAN GETZ: M. Roth?

MR ROTH | have only a very little for
Ms. Rendall. And, it's difficult to neasure how nuch
will ask of M. Gavel. But that could be half an hour,
an hour.

M5. CGEl GER:  Friday?
CHAI RMVAN GETZ: | would |like to npve
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t hrough the wi tnesses and, you know, |I'm not sure how |l ate
we can stay today, but I'mreally not in a position to
give you a --

M5. CGEl GER:  Ckay.

CHAI RMAN GETZ: -- a strong call on
whet her we woul d reach himor not. So, | think that's
going to have to be your call.

MS. CGEI GER: (Ckay. | guess the other
question is, I'll check off line with Attorney | acopino
about the Town of Hol derness. They had a w tness that
prefiled testinony. But | don't see them here today, and
| don't know whether M. Johnson plans on comng up in
person to --

MR TACOPINO | have no idea. |
assuned they woul d be here today. | will give thema
call, though

M5. CGEl GER: Ckay. Thank you.

CHAI RMAN GETZ: Al right. Let's take
the lunch recess. Thank you.

MS. CGEl GER:  Thank you.

(Whereupon the Day 6 Morning Session

recessed for lunch at 12:40 p.m The

Day 1 Afternoon Session to resune

under separate cover so designated.)
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