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PROCEEDI NGS
(Hearing resuned at 1:35 p.m)

CHAl RMAN GETZ: Good afternoon. W're
back on the record in Site Evaluation Conmmittee
Docket 2010-01.

First, let ne address the notion to
strike by Counsel for the Public prior to the |unch
recess with respect to updates provided by M.
Cherian with respect to certain activities concerning
the state fire marshal. |[|'mgoing to deny the notion
to strike. It's not clear to ne exactly what wei ght
we woul d give those statenents with respect to any
decision we'd reach in deliberations. But | think,
nore inmportantly, we'll wait and see what, if
anyt hi ng, shows up fromthe state fire marshal and
see how that affects any decision that needs to be
made during our deliberations.

So, with that, | think we turn to M.

Lewi s for cross-exam nation of M.
Cheri an.

SUPPLEMENTAL CROSS- EXAM NATI ON
BY M5. LEW S:
Q Good afternoon, M. Cheri an.

A. Good afternoon.
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[WITNESS: EDWARD CHERIAN]

O

LOND

o >» O >

Has Groton Wnd signed a contract yet to sell its
power ?
No, it hasn't.
It has not?
No.
Coul d you | ook at Appendix -- |I'msorry --
Exhi bit 477
Do | have it up here?
Yes.
MR TACOPINO M. Lewis, are you
referring to Buttol ph 47?
M5. LEWS:. Buttol ph 47.
Yup. | see this article fromthe Wcked Local,
Sandw ch.
Is that article incorrect, that NSTAR does not pl an
to purchase power from G oton Wnd?
Vell, it says NSTAR filed contracts last Friday with

the State of Massachusetts Departnent of Utilities.
Now, you asked whet her there was signed purchase
agreenents. And the answer to that is, no, they have
not been signed. That's the answer.

Ckay. But at this point, you certainly hope that
they will be signed.

Yes.
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[WITNESS: EDWARD CHERIAN]

Ckay. WIIl any of that power cone to

Massachusetts -- I'msorry. WII it cone to New
Hanmpshire, or will it all go to Massachusetts?

| don't have the answer to that. That's probably a
question to NSTAR, which they're involved in a nerger
with Northeast Utilities/PSNH So it wll be
delivered through the 115 kV |lines whi ch take power
in various parts of the state and around New Engl and.
But | don't know where the actual electronics wll
go.

But as of right now, because that nerger has not
taken place, and we really don't know for sure if
it's going to, NSTAR, in fact, is a Massachusetts
conmpany that provides power to Massachusetts

resi dents; correct?

To ny know edge, yes.

Okay. Could you then | ook at your prefiled testinony
whi ch was in the original application, going back to
Mar ch 2010.

Yes.

Ckay. Page 15, if you look at Lines 9 through 14,
you were asked the question: |Is the project
consistent with public policies relating to the

renewabl e energy and climte change? And you
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[WITNESS: EDWARD CHERIAN]

answered: "Yes, the project is consistent with and
pronotes several public policy goals, such as those
reflected in R S. A 362-F, New Hanpshire's renewabl e
portfolio standard | aw, which requires 25 percent of
the electricity sold by retail suppliers in New
Hanpshire come fromrenewabl e sources by 2025."

If that power is being sold to Massachusetts,
how does this help in any way conply with the public
policy and the policy of renewable energy in New
Hanpshi re?

Vell, | think there's a couple parts to that. One is
that certainly it was our hope and wi sh to sell the
power to in-state utilities. W did not find any
in-state utilities that wanted to purchase the power,
so we can't sell if there's not a buyer.

| think second is, yes, NSTAR and NU nerger has
not been conpleted. But if and when that occurs, the
power will be used across the region. Northeast
Uilities is a Connecticut-based conpany. They have
custoners in various New Engl and states and power
sources in different states. So we're in -- we live
in a market in New England, an electricity market, in
whi ch power sources and demand cross state borders

all the tine.
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[WITNESS: EDWARD CHERIAN]
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Ckay. Wuld you agree that the reason why you
weren't able to sell it to New Hanpshire suppliers is
because -- or New Hanpshire electric conpanies is not

enough demand, and, in fact, the demand has decreased
i n New Hanpshire?

| can't speak on behalf of PSNH or ot her conpanies as
to why they were not interested in a power purchase

agreenent for the output.

| f you could turn to Exhibit 41, please, Buttol ph
Exhi bit. 41.
Ckay. | have it.

Do you recogni ze these handwitten notes at all?
No, | don't.

Ckay. Well, just to help you out a bit, these are
Hope Luhman's notes from when she went to the

| ocati on of the new Hol derness substati on, proposed
substation, and did her shovel test there. And if
you | ook up in the left-hand corner, underneath where
it says "Onnel a Lunber Conpany,"” if you could read
those notes that are handwitten on the |left side?
You want ne to read Hope's notes?

Yes.

"Met Kevin and son in RON He was working on

estimate for tree renoval ."
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[WITNESS: EDWARD CHERIAN]

Q Ckay. |Is this the sanme Kevin Onnela that owns the

| and that the Lenpster turbines are | eased on?

A He's one of a nunber of owners on the Lenpster

pr oj ect.

M5. GEIGER M. Chairman, |'m going
to object to this line of questioning. |'mnot sure
how this is relevant to the G oton Wnd project.

M5. LEWS: Well, it certainly is --
can | answer that?

CHAI RMAN GETZ: Yes, if you can
establish rel evance.

BY M5. LEW S

Q Ckay. M question is: Wiy would you have sonebody
from Lenpster conme all the way down from Hol der ness
to provide an estinmate on tree renoval when you have
repeatedly stated publicly that you were going to be
hiring local contractors? And this is an area we've
been concerned about. So |I'mjust asking why you
woul d have sonmebody that's so far away cone all the
way, when there are a ton of |oggers in the

Rummey- Hol der ness ar ea.

A Vell, | can't speak for Hope, but | did not have --

we did not have M. Onnela cone to the Hol der ness

site to provide an estimate on tree renoval. Her
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[WITNESS: EDWARD CHERIAN]

10

notes may say that, but that is incorrect. W did
have M. Onnela | ook at the site to | ook at the sand
banks in order to provide an estimate on the cubic
yards of sand and the quality of sand. The reason
for doing that is because he's in, anong other I|ines
of busi ness, the sand business. And we wanted to get
a feel for what the sand val ue of the property was
conmpared to what the owner presented the sand val ue
of the property was.

Do you believe there's no |ocal contractors that
coul d handl e t hat work?

| don't believe that. | found soneone | knew t hat
was famliar with the sand business and different
grades of sand.

Ckay. As far as hel ping the overall |ocal comunity,
do you still believe that that is going to take place
when you prefer to use people that you're famliar
Wt h?

Wll, I"'mnot sure if that's a question or an
assertion. But we've used a |ot of local contractors
al ready, including conpanies in Rumey, including
Plynmouth State University, and many ot her conpani es.
So it depends on what is the task that's required,

who's best qualified to do it, what the price is.
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And | think the experience -- we brought Lenpster
intoit. | think the experience in Lenpster showed
that we used many | ocal contractors, again, when the
price is conpetitive and the skills are -- match up
correctly.

So you don't believe anybody was skilled in our area
to perform--

That's not what | said. That's not what | said.
Were you involved in any of the discussions regarding
mtigation?

Wi ch di scussion involving mtigation?

The mtigation options which wound up creating the
meno whi ch Hope Luhman had sent to the Arny Corps.

| was not on the -- | was not involved in that cal

or drafting that neno.

Were you invol ved in discussing options for
mtigation?

| think early on there was discussion on that. |

thi nk that Hope described Arny Corps wanted sone
potential options put out there. And ny invol venment
was to provide direction, sanme as | did on other
projects, which ny belief is that, if there is any
mtigation required, it should be focused on the

| ocal area and benefit the | ocal area, as opposed to
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a check witten to a fund or sonething |ike that.

D d you di scuss any of that with the previ ous Rumey
Board of Sel ectnen regarding mtigation
possibilities?

Mtigation with the Arny Corps of Engi neers?

Did you discuss mtigation options or mtigation
possibilities in any way with the Rummey Board of

Sel ect nen?

|"'msorry. You' re asking if | discussed with the
Rurmey Board of Selectnmen mitigation options that the
Arny Corps of Engi neers woul d consi der?

Yes.

No, | did not.

Can you tell nme what other options you had consi der ed

besi des the one which was submtted to the Arny

Cor ps?
"' mnot aware of any others. | didn't consider any
others. | think, as Ms. Luhman testified, these were

i deas that were thrown out early on at the request of
the Arny Corps.

Well, we've heard ideas. But the only one that's --
there's only one on the neno. So that's why |'m
curious as to what el se was di scussed.

Wll, | was not on the phone call. Maybe they had
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ot her things discussed on the phone call.

When you hire your consultants to do various studies
for you, such as Hope or any of the other consultants
that we'll see here today, who actually owns the
study itself? Do you own that, or does the conpany
that represents you?

M5. CEIGER M. Chairman, |'m going
to object to this question. | don't think it is
relevant directly to the two issues that we're here
to discuss this nmorning: The interconnection |line
and the substation. | think we're running far afield
of your general scoping remarks this norning. | know
there's been sone latitude allowed to sone on the
record. But these are general questions that | think
coul d have been asked in Novenber, and weren't. So
|'"mgoing to object to this question at this tine.

CHAI RMAN GETZ: Ms. Lewis, where are
you going with this |Iine of questioning?

M5. LEWS: Well, sone of the exhibits
that are going to be brought up a little bit later do
have sone information that suggests that there's an
i ssue with sonme studies that have been done. And in
regards -- it also brings up the possibility that --

who is the actual owner of the studies.
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[WITNESS: EDWARD CHERIAN]

CHAI RVAN GETZ: |'m having trouble
maki ng the connection. But let's -- I'll permt you
to continue with this line of questioning. | would

assunme what you're trying to get to, though, is

exhibits that were appended to the Novenber 19th and

Decenber 30th testinony? |Is that where you're

headed?

M5. LEWS:. Yeah, any of the
consul tant studies that have been done. |'mjust
asking the general -- the question in general, but

certainly pertaining to studies that were recently

done.

CHAI RVAN CGETZ: Well, 1'll permt the

question, but I'mstill having a tough tine seeing
what the rel evance is.
I n general, although not exclusively, work product

that we contract for, once it's delivered to G oton

W nd, becones the property of Goton Wnd. There are

exceptions to that, as conpani es have proprietary
software or nethods or things |ike that, that
restrict that.

kay. So if you own the work in progress, is it
edited sonetinmes by your conpany, or are things

del eted that you don't agree wth?
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Typically for any work product, there is a draft
provided, or nultiple drafts, and finals that are
maybe revi ewed by us, sonetinmes reviewed by agenci es.
That' s standard.

Ckay. So, basically, the studies that we're seeing
are -- potentially have been edited or changed by you
and aren't truly a final copy of your consultant?
What study in particular are you referring to?

" mjust asking a general question as far as the

st udi es.

| guess | can't answer that question, as far as al

of the studies that have been done.

Are there any studi es where sonet hing has been edited
because you did not agree with a consultant?

| don't know. That's pretty broad. You know, there
are drafts of studies that are reviewed as a work

product to G oton Wnd. Sone go directly to the

agencies. The PAF is -- cane to us in basically the
sane formit went to the agencies. So, | guess if
you have a specific exanple or a question, | can try

to answer it better.
MS. LEW S: That's all | have. Thank
you.

CHAI RVAN CGETZ: M. Roth.
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MR. ROTH. Thank you, M. Chairman.

SUPPLEMENTAL CRCSS- EXAM NATI ON

16

BY MR, ROTH:

Q M. Cherian, how many years have you worked for
| ber drol a?

A About four years.

Q Four years?

A Yes, sir.

Q And in that tinme, have you had occasion to visit
| berdrol a headquarters in Oregon?

A Yes, | have.

Q And on your trips to Oregon -- how many tines have
you gone to Oregon?

A Just a couple tines.

Q How much tine would you estinate you spent out there?

A How many days?

Q Yeah.

A | don't know. Maybe a week, total.

Q Ckay. And have you had occasion to visit any of
their other projects out in O egon?

A Any of the wind farns or --

Q Correct.

A No, | have not.

Q So you didn't go to Helix or Klondike?
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| have not been to those w nd farns.

Do you have any famliarity with the way those
projects were certificated by the State of O egon?
No. | work in New England. | really don't know.
Soif I were to tell you that the Oregon Energy
Facility Siting Council has specific findings and
concl usions and conditions regardi ng el ectromagnetic
field and ot her public safety issues regarding
substations, you wouldn't -- that wouldn't ring any
bells with you?

No, it would not.

Ckay. Now, do you have any experience in electrical
engi neeri ng?

| don't have degrees in electrical engineering, no.
Ckay. Do you have practical, on-the-job experience
wor ki ng as an el ectrical engineer?

|"'mnot a |licensed el ectric engineer, no.

Do you have any specific training in electrical

engi neeri ng?

No, | don't.

Do you consi der yourself an expert on el ectrical
engi neeri ng?

No, | do not.

Ckay. Now turning your attention to Public Counsel
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18

Exhibits 18 and 19, which are there on the table in
front of you, and in particular, Question No. 6.

In 187

Yeah, in No. 18.

Yes.

Dd you assist in witing the answer to No. 67

Yes.

Ckay. Corona discharge and the noi se nmade by circuit
br eakers --

Well, there's a nunber of pieces. Corona discharge,
circuit breakers and construction activities.

Ckay. Didyou -- in terns of the answer to No. 6,
the first bullet, corona discharge, did you wite

t hat answer?

No, | did not.

Wio wote that answer?

Don Hammond, who is a director of our technical

engi neering services for Eastern U. S

Ddn't you tell ne at the technical session that you
wote that answer after consulting wwth M. Hammond?
| told you that I worked with M. Hammond to draft

t hese answers.

Okay. | m sunderstood you.

Wth respect to the second bullet point, the
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I npact sound, electric notor noise, did you wite

t hat answer?

| worked with M. Hamond on that one as well.
Including all the way to the end of it, the end of
that bullet?

Yes.

Ckay. And turning to Question No. 10, the predicted
maxi mum magnetic field strength and nmaxi mnum el ectric
field strength --

Yes.

-- did you wite that answer?

| worked with M. Hammond on that answer as well.
Ckay. And No. 11, induced current?

Wrked wth M. Hammond on that answer as well.

And No. 127?

|'d have to go back and check as to whet her

M. O Neal worked on that answer or not.

But to your menory, did you draft that answer?

|'d have to go back and check.

Ckay. And No. 15? Did you answer No. 157?

This is an answer | worked with M. Hammond on as
wel | .

All right. Nowturning to No. 19. Do you renenber

at the technical session when we were discussing the
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el ectronmagnetic field issue -- the electric field, we
asked you to |l ook into getting us information about
Beebe Ri ver and Ashl and and Hardscrabble? And did
you wite the supplenental response here? |Is that
your wor k?
M. Hammond and | wote this together.
Ckay. You needed M. Hammond to tell us that
Northeast Utilities has said they don't have any data
to give you?
He's the prinmary contact working with Northeast
Uilities, so | thought it was appropriate that he
contact them rather than ne.
Ckay. And then wth respect to Hardscrabble, you
didn't answer that at all, wth respect to
Har dscrabbl e, did you?
| believe we provided suppl emrental on Hardscrabbl e.
| don't recall seeing it. You did? It's possible |
mssed it, but | don't renmenber seeing it.

Do you renenber what your answer was W th
respect to Hardscrabbl e?
| believe -- and |I'm specul ating, not having it in
front of ne -- that we did not have specific data for
t he Hardscrabbl e substati on.

Ckay. And is that because you didn't do any nodeling
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or study of Hardscrabbl e?

Two different things. There's nodeling as part of

t he manuf acturing specs. But we did not take
nmeasurenents after it was constructed, if that's what
you' re aski ng.

So the nodeling is done before the facility is put in
operation; correct --

Yes.

-- to predict?

Yes.

And have you done any such nodeling for this
substation on this facility?

For Groton?

For Groton.

No. And again, it's done by the manufacturer. They
provi de the values of a given piece of equipnent.
Wuld it surprise you to learn that in Oregon, the
Kl ondi ke and Mont ague and Heli x are nodels --
nodel i ng done by consultants hired by the Applicant
wth respect to 34.5 kV |ines?

That is not sonething I'm aware of.

Ckay. Now, with respect to the Fish and Gane
letters, as | understand it, there was a -- was it a

t el ephone conference call or a neeting at Fish and
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Gane?

There was a coupl e of discussions with Fish and Gane.
After the close of the | ast hearing?

The | ast hearing being i n Novenber?

I n Cctober, Novenber, whenever that was.

Yes.

Were you present during those discussions?

| was not.

Thr ough none of thent

That's correct.

o >» O » O » O >» O »F

Okay. Thank you.

MR. ROTH. That's all the questions |
have.

CHAI RVAN GETZ: Thank you. Questions
fromthe Committee?

MR. I ACOPINO | have a couple.

CHAl RMAN GETZ: M. 1 acopi ho.
| NTERROGATORI ES BY MR | ACOPI NO
Q Can you update the Commttee, please, on the status

of your interconnection process wth the |ISO?

A The feasibility study that |1 SO New Engl and's doing is
schedul ed to be conpl eted by the end of February or
early March. They infornmed us recently that it is

bei ng del ayed because of the backup of other studies,
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vari ous ot her interconnection requests. W followed
up to find out when a new projected date is, and they
declined to provide one at this tine.

During your cross-exam nation, you were asked about
statenments nmade in your original prefiled testinony
pertaining to the energy policy of the State of New
Hanpshire, and you were asked about the first part of
your answer that applied to the RPS standards.

Qut of fairness, | want to give you an
opportunity to address the second part of your answer
on Page 16 of your first prefiled testinony. There,
you al so addressed the Regi onal G eenhouse Gas
Initiative set forth in RS A 125-O. Wuld you say
that your answer with respect to that particular
initiative still applies?

Yes, it does.

The NSTAR information that you provided to the
Commttee today is that -- as | understand, that's
goi ng to occur in Massachusetts; is that correct?
NSTAR i s based in Massachusetts. |Is that the
questi on?

And t hey've sought to have the power purchase
agreenents with Groton Wnd approved by the

Massachusetts Departnent of Public Uilities; is that
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correct?

Yes, sir.

And Massachusetts is part of the Regional G eenhouse
Gas Initiative; is that correct?

Yes.

That contract that has been submtted to the DPU,
does that require that NSTAR purchase all of your
out put ?

To ny know edge, yes, it does.

Ckay. Are you the person who's involved in
negoti ati ng that?

No, | am not.

You were al so questioned about the use of Kevin
Onnel a, and you explained that you had -- that you
didn't hire himto do site work, but you had hired
himto, |1've got, basically give you an apprai sal.
s that a fair --

Yeah. We have a purchase and sal es agreenment with
M. Prescott, who owns approximately 25 acres in
Hol der ness. Qur purchase and sal es agreenent is for
a portion of that. 1In negotiating the price, the
owner nade statenents about what he felt the sand
val ue of the property was worth, how nuch sand was

there. And that was his basis for negotiating the
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price. So we sought to get sonmeone to provide an

i ndependent estinmate of the amount of sand, the

quality of sand and what the going price per ton is.
Q Under that type of scenario, would it make business

sense to hire sonebody from outside the area who may

not be famliar with the seller?

A. Sonetinmes it does make sense to do that.

MR I ACOPING | have no further
questi ons.
CHAl RMAN GETZ: Redirect, M. Geiger?
M5. GEIGER: May we have an
opportunity to confer with the wtness, please?
Thank you.
(Di scussi on between counsel and
W t ness off the record)
M5. GEl GER. Thank you, M. Chairman.
We have no further questions.
CHAlI RVAN GETZ: M. Steltzer, did you
have a question?
MR, STELTZER: Just a coupl e questions
al ong the lines of the power purchase agreenent.
| NTERROGATORI ES BY MR STELTZER
Q That power purchase agreenment is for -- is it for the

electricity only, or does it include the RECs
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associated with it as well?

My understanding, it's electricity and RECs.

And is it your understandi ng that New Hanpshire is
part of the |1 SO New Engl and; and so, as such, it is a
regional market for the price of electricity, as well
as renewabl e energy credits?

Yes. Part of the market prices are interrel ated.

The REC prices are interrelated for at |east Cass |
RECs.

Regarding -- | had sone questions earlier for M.
Heckl au about the lighting for the substation.

Are you famliar with any sort of I|ight
infiltration studies that have been done to show
the -- or has there been any concern by the Town of
Hol der ness about the inpact of l|ighting on
surroundi ng properties?
| have not heard of a concern fromthe Town or
abutters. The abutters were at the neeting with the
board of selectnen on light infiltration. The "Dark
Ski es" ordinance, which | believe is designed to
address that for caption coverage over lights, show
t hat i nstead of having uplighting and broadcast
lighting, lighting is focused in a particular spot.

Those types of neasures would |limt those problens,
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| ight pollution in general.
Q And noving -- if the project were to nove forward,
how would it -- how would the project be assured to
be -- neaning, would you be working -- | don't know

if the Town has a building inspector there to ensure
that the systens that are being installed would be in

conmpl i ance.

A Typically what we would do, what | woul d expect we

woul d do, is we would include a copy of the Town's
"Dark Skies" ordinance with the biddi ng docunents.
So it would be bid out to the contractor that way.
If they cane back and said, well, here's our design,
but the electrical code requires a light of a certain
type that does not agree with the "Dark Skies"
ordi nance, then we would have to informthe Town of
that. But the way we would enforce that, if that's
your question, is to include it in the bid docunents.
Q Ckay. Geat. Thank you.

MR TACOPINO M. Chairman, | just

have one other question | forgot to ask.

| NTERROGATORI ES BY MR | ACOPI NO

Q When you say you told us in your cross-exam nation
that you had -- or in your -- actually, in your
updates to your direct exam nation -- that you had
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secured all the easenents for the alternative power
line fromthe private property owners, are those al
si gned, seal ed and delivered and been recorded or --
Yes, | think we filed supplenentals with both of
t hose for the nenmoranduns. |It's just Langford and
Sheehan were the two properties. | know one Ms.
Lew s asked about at the -- at one of the tech
sessions, and it cane in a week after that. | think
the other one is, yes, signed, sealed. They're
conpleted. | believe they' ve both been recorded with
the county as well.

MR. | ACOPI NO Thank you. No other
questi ons.

DR. KENT: Just one questi on.

| NTERROGATORI ES BY DR. KENT:

Q

For this project, have you or your team nodified any
final reports submtted to you by a consultant?

Not that | know of. MNow, | think Ms. Lew s's
questi on was, have we ever edited a report. If we do
get draft reports sent to us, and the | anguage is

poor, it's unclear. That's part of review ng work

pr oduct .
Right. | understand that. M question's about the
final report. |If a consultant submts a final report
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to you, is it, in fact, final, or is -- does you or
soneone in your group nodify that report at that
poi nt ?
As far as | know, a final report, it goes into the
record, it goes to the agencies. So the answer to
that is we don't nodify it.
DR. KENT: Thank you.
CHAI RVAN GETZ: Anything further, M.
Cei ger ?
M5. GEI GER:  Not hing further.
CHAl RMAN GETZ: Okay. Then the
W tness i s excused. Thank you.
MR. PATCH. The Applicant would |ike
to call Ms. Rendall and M. Wl ker.
(Wher eupon PETER WALKER and NANCY
RENDALL were recalled to the stand, having
been previously sworn and cauti oned.)
PETER WALKER, PREVI QUSLY SWORN
NANCY RENDALL, PREVI QUSLY SWORN
SUPPLEMENTAL DI RECT EXAM NATI ON

BY MR PATCH:

Q

|"d just like to rem nd you both that you're stil
under oath fromthe prior proceedi ng.

If you could start by stating your nanme and
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spelling your |ast name.

(By M. Wal ker) My nane's Peter Wl ker, WA-L-K-E-R
(By Ms. Rendall) Nancy Rendall, R E-N-D A-L-L.

And by whom are you both enpl oyed, and in what
capacities? M. Wl ker?

(By M. Wal ker) |I'm enpl oyed by Vanasse, Hangen,
Brustlin, a consulting firmin Bedford, New
Hanpshire. | amthe director of environnental

servi ces.

(By Ms. Rendall) |I'm al so enpl oyed by Vanasse,
Hangen, Brustlin; senior environnmental scientist.
And are you the sane Peter Wal ker and Nancy Rendal
who jointly submtted second suppl emental prefiled
testi nony, dated Novenber 19th, 2010, that's been
mar ked as Applicant's Exhibit 64, as well as a third
suppl enental prefiled testinony, dated Decenber 30th,
2010, which has been premarked as Applicant's

Exhi bit 657

(By Ms. Rendall) Yes.

(By M. Wl ker) Yes.

Do you have any corrections or updates to either the
second or third supplenental prefiled testinonies
that you' d like to nake at this tine?

(By M. Wal ker) There's no substantive change or
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correction to the prefiled testinony. W do have one
addi ti onal piece of correspondence that we'd like to
subm t.

I n our second suppl enental prefiled testinony,
we had referenced the New Hanpshire Natural Heritage
Bureau's data check tool as a way of |ooking to see
if there are any rare species associated wth the
i nterconnect, the alternative interconnect power
line. And we reported that.

Subsequent to our testinony being submtted, we
did receive a witten report fromthe Heritage
Bureau. The report does not change any of the
conclusions in our testinony, though. But we thought
it would be wise to submt this letter to the record.
And do you know if that's been prenarked for today's
heari ng as Exhibit 737
(By M. Walker) Yes, it has.

Ils there anything further? Ei ther of you?
(By Ms. Rendall) No.
(By M. Wal ker) No.
MR, PATCH. Thank you. The w tnesses
are avail able for cross.
CHAl RMAN GETZ: Thank. M. Sinclair.
MR. SINCLAIR  No questions. Thank
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you.
CHAI RVAN GETZ: Ms. Lew s.
SUPPLEMENTAL CROSS- EXAM NATI ON

BY M5. LEW S:

Q
A.

Q

Good afternoon.

(By Ms. Rendall) Good afternoon.

Regardi ng Exhibit 73, do you know if that request was
submtted for the Hol derness |ocation as well?
Because | don't see the witten report referring to
Hol der ness - -

(By M. Walker) It's --

(By Ms. Rendall) It's part of our -- it was
attached -- it's within ny report that was attached
to our testinony, Decenber 30th. It's -- the letter

is in there.

It just cane sooner, in other words?

(By Ms. Rendall) That was Decenber --

(By M. Walker) To clarify, the letter that's
Exhibit 73 related to the alternate interconnect
route. That cane in after we were -- we submtted
our testinony; whereas, on the Holderness site, we
had the letter at the tinme that we submtted our
testinony. So it was submitted as part of our

prefiled testinony.
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Ckay. Thank you.

My ot her question just had to do with the | ast
set of hearings. The issue of the aquifer running
under the alternate route cane up, and | wondered if
you had done any further research on that. | know on
your map you felt the aquifer did not. And when |
br ought out the Rummey map, which is owned by the
Town of Rummey, it clearly |ooked as if the aquifer
went right by the alternate route. So | wondered if
you had done any further research on that.

(By M. Walker) I'"'mnot sure if | recall exactly the
question that you're referring to. W really haven't
done any additional research on that. Again, the

I nterconnect route, the potential inpact to an
aquifer fromthat interconnect route is negligible.
It consists of essentially putting wooden poles in

pl ace to support the wires. And generally, an

aqui fer inpact would be related to the creation of
new i npervi ous surface over an aquifer, which the

i nterconnect route won't do, or the introduction of a

chem cal spill, which the interconnect |ine wouldn't
do.
That's all | have. Thank you.

CHAI RVAN CGETZ: M. Roth.
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SUPPLEMENTAL CRGCSS- EXAM NATI ON

BY MR ROTH:

Q

Ms. Rendall, when you did the survey of the proposed
route fromthe site down to Route 25, did you spend a
particular anmount of time in the relatively

undi sturbed area towards the bottonf

(By Ms. Rendall) | canvassed the entire area within
ny hundred-foot swath that | reviewed for as |ong as
it took for ne to go through there. And because the
first part was disturbed and nore or | ess w de open,
there is less to see. So | spent nore tinme in the
second part, which is the relatively undi sturbed part
of that area.

So didn't you tell us at the technical session that
you spent approximately half a day in the relatively
undi st urbed part?

(By Ms. Rendall) Yes.

And didn't you tell us at that technical session that
you spent that much tine there because it was nore
Interesting to you?

(By Ms. Rendall) Yes, and that's because there was
nore to see.

Okay. And during that tinme you spent in the

relatively undi sturbed area -- it sounds |iKke
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Area 51, right -- I"'msorry -- did you observe
anything, in terns of interestingness? D d you
observe any features that you think ought to be left
undi sturbed or protected fromproject activity?

(By Ms. Rendall) Yes. M report recommended shifting
the alignnent to the south to avoid inpacts to three
of the wetl ands al ong that corridor.

Ckay. And have you provided the Commttee and the
Applicant a map showi ng the | ocati on of those
wet | ands and any other features that shoul d be

avoi ded?

(By Ms. Rendall) Yes, | have. That was -- there were
maps that were provided with ny testinony.

Ckay. And would you recommend that the Commttee, as
part of its order, condition the placenent of |ines

t hrough there, that those things be avoi ded?

(By Ms. Rendall) It's ny recommendati on as part of
the public record. It was ny report that was to the
Applicant, and it has been nade avail able to the
Commttee. So that is ny recommendati on.

Ckay. Wien you did your survey of that relatively
undi sturbed area, was there snow cover?

(By Ms. Rendall) No.

Ckay. Wien you did that survey, was vegetation
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essentially in wnter condition -- that is, |eaves
down, plants dead, that kind of thing?

(By Ms. Rendall) It was Cctober 29th, so they're --
it was well into fall. There were |eaves on the
trees still, but they were turned. And there was a

| ot of |eaves on the ground, yes.

So it's possible that, in your survey of that area,
there were -- there could have been rare plants or

ot her features that would have been visible in sumrer
or spring conditions that you m ght have m ssed?

(By Ms. Rendall) Generally, visibility was much
greater than it would be at the thick of sunmer
because you can see all of the hydrology. W'd had a
lot of rain, so there was a | ot of hydrol ogy. So,
you know, we didn't -- we do not have a set |ist of
specific rare plants that we are | ooking for, unless
there's sonething that's been noted as of a
particul ar concern by the Natural Heritage Bureau.
But if there had been a rare plant right on your path
killed by an early frost, is it possible you would
have m ssed it because it was dead and covered with

| eaves?

(By Ms. Rendall) The | eaf cover was not an issue.

And | am not aware of any plants that would have been

{ SEC 2010- 01} [ DAY 6 AFTERNOON SESSI ON ONLY] { 03- 22- 11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS PANEL: RENDALL|WALKER]

37
growing in that area. As we've discussed before,
approxi nately 80 percent of the route is already
di sturbed and has been subjected to extensive
| oggi ng.

Q So I'll -- you didn't really answer the question, and

|'"ll take from your evasion that the answer is, yes,
you m ght have m ssed sonet hi ng because it was dead.
Is that fair to say?

M5. GElI GER. Excuse ne. |I'mgoing to
object to that question, M. Chairman. | think it's
unfair of M. Roth to conjecture about what the
W t ness would or would not testify.

CHAI RVAN GETZ: Wuld you like to

rephrase?
BY MR ROTH:
Q Per haps you can answer ny question directly. 1Is it

possi bl e that you m ssed sonet hi ng because it had
been killed by an early frost?
(Wtnesses conferring.)

A (By Ms. Rendall) It's possible that there could be
rare species growi ng along that route; however, |
consider it highly unlikely, in ny professional
opi ni on.

Q |'d ask that you answer the question. |Is it possible
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that there's sonmething you m ssed because it had been
killed by an early frost?

MR. PATCH: M. Chairman, | think
she's al ready answered the question.

CHAI RMAN GETZ: It sounded |ike she
just answered your question.

MR. ROTH. She did not.

CHAI RMAN GETZ: Well, let's have it
reread. It sounded to ne |ike she said it was
possi bl e, but she thought it was unlikely that there
was anyt hi ng there, given her professional
experi ence.

MR. ROTH. But the question was that
it -- was: "lIs it possible that you m ssed sonet hi ng
because it had been killed by early frost?" That's a
particul ar questi on.

MR. PATCH. And | think she answered
it, M. Chairmn.

MR. ROTH: Could she answer it "Yes"
or "No"?

CHAI RMAN GETZ: | think this is really
unnecessary.

But can you just answer that "Yes" or

“No" ?
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(By Ms. Rendall) Yes, it is possible.
Thank you.

CHAI RMAN GETZ: Now, was that too many
words or...
Can you tell us what M. Wl ker told you?
(By M. Walker) | can provide a response.

MR, ROTH. | just wanted to know what
he told her.

CHAI RVAN GETZ: | think that's fair,
Ms. Rendal l.
(By Ms. Rendall) He just said that we typically | ook
for, you know, communities and that we're not | ooking
for specific species while we're out there.
Ckay. That's fine.
(By M. Walker) If | could? The prem se of your
question is that there's an individual plant species
out there that could be mssed. 1In fact, rare plant
species don't typically occur in isolation; they
occur in special habitats. That isn't sonething that
gets obscured by seasonality. A trained biol ogist
li ke Nancy is going to recognize a rare environnent
under nost conditions. And certainly Cctober is late
in the year, so it is possible that sonme plants had

senesced at that tinme of the year. But Nancy woul d
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not have m ssed a rare plant community -- an
assenbl age or a rare plant comunity, which is really
what you're | ooking for.

Q That wasn't ny question, but thank you for the
expl anati on.

When you were there in October, were there any
vernal pools evident?

A (By Ms. Rendall) | nentioned at the |ast tech session
that ny report indicated potential vernal pools.

Q Ckay. And have those been noted for the naps, so
that if the Conmttee were to make a condition to
avoid putting poles in them that that could be
fol | owed?

A (By Ms. Rendall) Yes, they are in ny report.

Q Al right. Thank you.

MR ROTH: That's all | have.

CHAI RMAN GETZ: Questions fromthe
Commttee? Dr. Kent.

DR. KENT: Yeah, naybe we can clear up
sone of the confusion about endangered pl ants.

| NTERROGATORI ES BY DR KENT:

Q Do you know how many endangered plants there are in
the state, roughly? Oder of magnitude?

A (By Ms. Rendall) Thirty?
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Hundr eds?
(By Ms. Rendal |) Hundreds.
Hundr eds.

And do you have any idea how many people in the
state are capable of identifying all of those plants?
(By Ms. Rendall) A handful.

Probably | ess.

So, typically, how does it work when you're
trying to determne if there are endangered pl ants,
for exanple, comunities at a site? Wat would be
your first --

(By Ms. Rendall) Well, we usually rely heavily on
records fromthe Natural Heritage Bureau. So we're
going to look for, in particular, if there's a known
or thought to be known, like sonething in the
vicinity. Then we'll go |look for those particul ar
species and learn the habitat types, the comunities
where they would occur, and | ook specifically for

t hose.

So you would rely on the specialized experience of
the Natural Heritage Bureau to focus you.

(By Ms. Rendall) Yes.

And when you've contacted the Natural Heritage in

this instance, what did they tell you?
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(By Ms. Rendall) Only the wood turtle and the
peregrine falcon were the only species of concern for
t hat project area.

However, previous to that, for the bigger
project area, | had spent a day in the field with two
people fromyour staff, the Natural Heritage Bureau
staff, |looking for other plants. And so we visited,
you know, plant comunity types which were not
present al ong the interconnect route.

So you' ve tal ked to Natural Heritage for the -- when
we first talked to you about the | arge project site,
and then you went back and contacted Natural Heritage
agai n about the interconnection.

(By Ms. Rendall) Yes.

About the interconnection specifically --

(By Ms. Rendall) Yes.

-- Natural Heritage gave gui dance to you?

(By Ms. Rendall) Yes.

' msorry. What guidance did Natural Heritage give
you about the interconnection?

(By Ms. Rendall) That is 73.

And t he concl usi on was?

(By M. Wal ker) The conclusion in the data review

that was issued by Melissa Coppola, there were no
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rare plants in the vicinity.
Thank you.
CHAI RMAN GETZ: O her questions from
the Commttee? M. lacopino?
Any redirect?
MR. PATCH. No further questions.
Thank you.
CHAI RVAN GETZ: Gkay. Hearing nothing
el se, then the witnesses are excused. Thank you.
MR PATCH: M. Chairman, could we
just have a mnute to talk to the next w tness?
(Di scussion held off the record.)
CHAI RVAN GETZ: Let's go back on the
record, and let's turn to the direct of M. G avel.
(Wher eupon ADAM GRAVEL was recalled to
t he stand, having been previously duly
sworn and cautioned.)
ADAM GRAVEL, PREVI OQUSLY SWORN
SUPPLEMENTAL DI RECT EXAM NATI ON

BY MR PATCH

M. Gavel, I'd just like to remind you that you're
still under oath fromthe prior proceeding.
Coul d you pl ease state your nane and spell your

| ast nane for the record.
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My nane is Adam Gravel. M last nane is spelled

G R A-V-E-L.

And by whom are you enpl oyed, and in what capacity?
' m enpl oyed by Stantec Consulting as a project
nmanager .

And you're the same Adam G avel who submtted

suppl enental prefiled testinony, dated Novenmber 19t h,
premar ked as Applicant's Exhibit 66, as well as a
second suppl enmental prefiled testinony, dated
Decenber 30t h, which has been prenmarked as

Exhi bit 677

Yes, that's correct.

Do you have any corrections or updates to your
prefiled testinony?

| have one correction to nake to ny third

suppl enental testinony. | incorrectly have the date
in the title as Decenber 22nd, when in fact it's
Decenber 30t h.

And it's identified in the upper right-hand corner as
Decenber 30th; correct?

Yes, that's correct.

Wth that correction, if you were asked the sane
questi ons today under oath as those contained in both

your second and third suppl enental prefiled
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testi noni es, would your answers be the sane?
Yes, that's correct.

MR. PATCH. The witness is avail able
for cross.

CHAl RMAN GETZ: M. Sinclair?

MR. SINCLAIR  No questions. Thank
you.

CHAI RVAN GETZ: Ms. Lew s.

SUPPLEMENTAL CROSS- EXAM NATI ON

BY M5. LEW S:

Q
A.

Q

LOND

o >» O » O »

CGood afternoon.

Good af ternoon.

First question: Do you consider yourself a peregrine
fal con expert?

No, | don't.

Are you famliar with any that are?

Yes. Any experts?

Yes.

Yes.

| nmean, in other words, there are people out there
t hat are considered peregrine falcon experts?

Yes. We work with the State's peregrine expert.
Are you famliar with a man nanmed Ji m W egand?

No, |I'm not.

{ SEC 2010- 01} [ DAY 6 AFTERNOON SESSI ON ONLY] { 03- 22- 11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: ADAM GRAVEL]

46

Q Wuld it surprise you to |learn that he has been very
invol ved with the peregrines throughout his career
with avian studi es?

A No, it wouldn't surprise ne.

Q Ckay. Could I have you |l ook at Exhibit 43.

MR | ACOPI NGO That woul d be
Butt ol ph 437

M5. LEWS: Buttolph 43. Sorry.

BY M5. LEW S:

Q Have you had a chance to read --

MR. PATCH. M. Chairman, | would just
ask that Ms. Lews be required to explain how this
particular exhibit relates to the limted scope of
the proceedi ng here today. | hope she's not going to
be reopening i ssues that were addressed back in the
Novenber heari ngs.

M5. LEWS: This information has
stated that peregrine falcons are -- what's the
word -- not encouraged, but their territory to hunt
Is increased by cleared areas. And with the
alternative route, we're having a new area now that's
going to be cleared 35 feet wide, going fromthe
project site all the way down to Route 25; and

therefore, it's opening a whole other area for these
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peregrine falcons to hunt, and therefore, to be --
for even nore of themto be potentially comng to
this area; and therefore, | believe this is very
pertinent to today's testinony.

CHAl RMVAN GETZ: We'll permt to you

inquire along this |ine.

BY M5. LEW S:

Q

Have you had a chance to read over this exhibit

t oday?

| did briefly skimit, yes.

Coul d you read the real short paragraph which tells a
little bit about M. Wegand's history wth peregrine
fal cons?

Whi ch page is that on?

The first page. It starts with "Jim --

"Jim W egand has a long history with the peregrine
fal con. Decades ago, his falcons were used as
breedi ng stock to help replenish this endangered
species in the Western U.S. O fspring were rel eased
t hrough the supervision of U S. Santa" -- "U C Santa
Cruz."

| n your opinion, sonebody that has actually had their
own fal cons, do you believe they would have a pretty

good insight as to their behavior?
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| guess it depends on how they're using their
fal cons. | nean, what kind of behavior?
| mean, they're using their behavior as far as
hunti ng and what types of territory they have and
that type of thing.
| would say that this nman is very famliar wth
peregrine falcons in the Western United States.
And if you | ook at the next paragraph, could you read
t hat paragraph for us, please.
"Thr eat ened peregrine falcons hunt, roost and nest in
areas around the proposed G oton Wnd Farm
construction site. Soaring birds, bats and ot her
flying species are at grave risk fromthe
guillotine-like action the of rotating bl ades. ..
Birds of prey are unfortunately drawn to such farns
due to large, clear, disrupted areas because of the
hunti ng opportunities presented there, as well as the
pl acement of nany wind farns precisely al ong
mgratory flight paths of cranes, geese and ot her
wildlife."

CHAI RMAN GETZ: Before we go nuch
further, can we -- | want to understand what this
exhibit actually is. Were does this cone from and

what's the source of this?

{ SEC 2010- 01} [ DAY 6 AFTERNOON SESSI ON ONLY] { 03- 22- 11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: ADAM GRAVEL]

49

M5. LEWS: It cones from Allvoices
dot com which is a news-related web source, in
particul ar for conservation. They have a | ot based
on conservation. The person that actually wote this
is a biologist, a conservationist. And M. W egand
was interviewed for this; so a |lot of these quotes
are his, and the words are his. And M. Wegand al so
wote to the SEC and submitted sone information, |
bel i eve yesterday as well, on this fromthe web site.

CHAl RMAN GETZ: Thank you.

MR PATCH: M. Chairman, it |ooks to
me like it's an attenpt to try to get late-filed
testinmony. And we haven't had a chance to see this
until today. | nean, it's very specific to the
project. W don't anything about this, other than,
again, it was presented to us at sone point today.
And we woul d object to the introduction of this as an
exhibit. W think it's inappropriate to
cross-examne M. Gavel about it. He hasn't really
had a chance to look at it. | just don't see that it
provi des any benefit, and | think it's prejudicial to
t he out cone.

CHAI RMVAN GETZ: Well, I'mgoing to

permt its use for cross-examnation. | am concerned

{ SEC 2010- 01} [ DAY 6 AFTERNOON SESSI ON ONLY] { 03- 22- 11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: ADAM GRAVEL]

50

about how the w tness can make any concl usi on about

the expertise of this M. Wgan, who's not here

and -- but in terns of asking -- as a foundation for
asking questions of M. Gavel, I'll permt it. But
we'll see where it goes.

BY M5. LEW S:

Q
A

Q

Have you read these particular coments before?
| hadn't, no.
Today was the first you had seen this? Ckay.

Because it was nentioned earlier, as far as how
the alternative route ties into all this, with the
avi an studies that you conducted, did you ask about
any type of banding or transmtters to be used so
that you could see how -- if they cane into that
alternative route or if they in any way went beyond
t he radius?

We al ready know they travel through or near that
route to begin wwth. Mich of the information that
New Hanpshi re Audubon has provi ded shows that they do
a lot of their foraging in downtown Plynouth and
Baker River Vall ey.

But was it ever a discussion, that potentially
transmtters could be put on these to see exactly

their behavior within the project area or the
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alternate route area?

It wasn't -- no di scussions were had regardi ng the
i nterconnection route or the substation | ocation.
What about the project itself, to show how t hey
behave basically?

MR. PATCH. M. Chairnan, | object.
She's back to the project now, not the
i nterconnection route. That was the exact | anguage
of the question she asked.

M5. LEWS: But the project itself is
dependent -- if we can show where the peregrine
fal cons are hunting, and they have the ability to do
that, then they can show that they are going to go to
that alternative route as well.

MR PATCH. That wasn't her questi on.
Her question was asking a question about the project,
not the alternative route.

CHAl RMAN GETZ: Well, let's focus the
questions on the alternative route, because | think
we can -- that can cover this line, | think. So
let's focus your questions to the route. And |
guess, to the extent that you're saying "project"”
general ly, are you tal king about the effect on the

route or -- you know, what's your intent?
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M5. LEWS: Well, ny personal belief
is that by opening up the route, it's going to create
a much greater risk to the fal cons, because that's
where they're going to start hunting. By hunting
this route, then they're going to be nore apt to
travel right up to the project area where they' || be
killed by the turbines.

CHAI RVAN GETZ: Well, let's focus on

what may happen with the route.

BY M5. LEW S:

Q

Wuld it be hel pful to put transmtters on themto
determine if they cane to that area?

We al ready know that they travel over that area in
the Baker R ver Valley, so...

So by clearing even nore of an area, that area is
then going to put a greater risk; is that correct?
Well, fromwhat | understand, you know, over

80 percent of the route covers al ongsi de an exi sting
road corridor, already open areas. You know, if you
| ook at Plynouth, G oton, and what we know of where
those birds do the majority of their hunting, it is
al ready open space in town and roadways. So | don't
know -- | don't see any additional benefit that

transmtters would provide to what is known about
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t heir behavi or now.

Is that sonething that potentially in the future, if
there was an issue with peregrines, that you would
recommend putting transmtters on thenf

| don't -- | guess for the interconnect route, I
guess | don't see the nortality risk for peregrines.
Ckay. Could you take a | ook at Page 2 of this sane
article. And that first paragraph down, if you coul d
just read the first four sentences.

"Their survey is a joke and has" --

(Court Reporter interjects.)

""Their survey is a joke and has so nuch bias, that |
am convinced it is by design,' Wegand observed in a
recent e-mail. 'The wording, graphs and limted
observations, in ny opinion, are solely used for the
pur pose of deception.'"

MR. PATCH. M. Chairman, |I'mgoing to
object again. | don't think this has anything to do
wth the interconnect route. | think she's straying
afield of the scope of the proceeding today. She
doesn't have a question about how this relates to the
i nterconnect route. She's asking to read very
prejudicial, you know, what | think anbunts to

testinmony into the record, and | woul d obj ect.

{ SEC 2010- 01} [ DAY 6 AFTERNOON SESSI ON ONLY] { 03- 22- 11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: ADAM GRAVEL]

54
CHAI RMAN GETZ: Well, | think she's
establ i shed the connection. |I'mgoing to permt the
inquiry. Again, it's -- this is a report froma web
site by a reporter who's -- who apparently has

interviewed this gentleman, who is not here for
cross-exam nation. And we'll give it what wei ght
it'"s due. But | think it's a fair area of inquiry,

and the w tness can respond.

BY M5. LEW S:

Q
A

Coul d you continue readi ng that?

"Sonebody should sue to stop the project and force
themto do a new i ndependent study."

' msorry. Then just one nore sentence.

"Sonmebody needs to | ook very close at the nearby

cl eared areas of the ski trails on Tenney Muntain
and transm ssion |ine paths."

So, is your testinobny today that you don't agree that
this alternative route puts the peregrines at greater
ri sk?

Yeah. | nean, | don't agree with this, this
conclusion. | nmean, this guy here, | don't believe
has spent nearly as nmuch tine and energy as we have
on the project site. And I'd really be interested to

see what information he has actually read to make
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these statenents. They seem pretty bias and

opi nionated to ne, and not necessarily based on

sci ence or data.

Wul d you be surprised to learn that he's very
involved with the California wind projects, including
Al tanont Pass and a lot of wwnd farns up there?

| work and |live on the East Coast, so |'m not
famliar wwth this man or his work.

If you could turn to Page 3, and just the fourth

par agraph down, the two sentences where it's in
quotes, if you could just read that.

"WIl the turbines in the project kill off individual
birds until there are none left to kill or count? It
Is very possible."

Do you agree with that statenent?

No.

How many falcons did you find that were close to the
project site?

There are two area | ocations: One on Rattl esnake
Mount ai n and one on Bear Mountai n.

And they're each in pairs; is that correct?

Yes, that's correct.

So that's four peregrine falcons. So in your

opinion, it is not likely that four fal cons can be
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killed?

My opinion is that it's very unlikely.

Have you ever heard of M. Mark Duchanp?

No, | haven't.

|f you could | ook at Exhibit 44. Are you famliar

w th his organi zation?

No, |'m not.

Coul d you just take a | ook at the very | ast page, and
could you just read the | ast paragraph, please.

"Back to the falcons: Once the resident pair has

been killed, their territory will becone vacant.
Transient birds... young peregrine fal cons yet
unattached, wll attenpt to claimit as their own.
They wll get killed, in turn, which will cause other

falcons to claimthe territory and so on. As

el sewhere in the world, the G oton Wnd Farmw | |
have becone an ecological trap for fal cons and ot her
birds."

Do you agree with that statenent?

No. Again, this is a -- seens to be a personal
opi ni on based on very little data.

Could you tell nme if your study in any way was edited
by the Applicant?

| don't recall if it -- | don't recall. It was
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likely edited, yes, between the draft and fi nal

st age.

Was there any changes in the data, or any data
omtted fromwhat you had presented?

No. | work for Stantec, and Stantec has its own
conmpany policy about data and what we report. That
doesn't change. What we find is what we report.

So if it was edited, what types of edits do you
bel i eve were made?

It always has to do with grammar or sentence
structure. But it's nmainly due to project

descri ptions that we may have i naccurately descri bed;
you know, where turbines are or how many nmay have
changed since we initially started the project.

Ckay. And how nmuch | eeway are you allowed to have in
the studies if you feel strongly that a study shoul d
be done a certain way and the Applicant disagrees?

Do you have the ability to continue the way you woul d

li ke to performthat study?

It's not -- | nean, it's never about how | would like
to performa study. It's always about how the state
wildlife agencies would like us -- the state and

federal wildlife agencies would like us to perform

that study. That's the sol e purpose of neeting early
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on, negotiating and di scussing a work plan, and then
foll ow ng that work plan based on agency feedback.
Have you ever seen any situations where the State

would like it done a certain way, but the Applicant

wll not do it that way?
No. There's definitely conprom se. | nean,
everything costs noney. And after all, it's that

m ddl e ground or m ddle road where you're trying --
you have to ask yourself: \Wat question are we
trying to answer? So there's a balance, but it's

al ways a negotiation. And it's always agreed upon by
both parti es.

Do transmtters in surveys cost a | ot of nobney?
They're probably simlar in cost to | abor.

But it would be a significant added expense to a

st udy?

No.

No?

No, it wouldn't be. It just has its Ilimtation, |ike
any study nethod. | nean, it's inportant to know, in

addition to where, but how high things are noving.
And that's sone -- that's a limtation of the
t echnol ogy.

Are you prevented in any way from di scl osi ng

{ SEC 2010- 01} [ DAY 6 AFTERNOON SESSI ON ONLY] { 03- 22- 11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: ADAM GRAVEL]

59

informati on that you' ve gathered during your study?

A No.
M5. LEWS: No further questions.
Thank you.
CHAI RMAN CGETZ: M. Rot h.
SUPPLEMENTAL CROSS- EXAM NATI ON
BY MR ROTH:

Q Good afternoon, M. G avel.

A Good afternoon.

Q Wien you were here last tinme, there was sone concern
about a Fish and Gane letter that had cone late in
the gane, so to speak. Do you renenber that?

A. Yes, | do.

Q And apparently there were sone neetings with -- or
t el ephone conferences with Fish and Gane after that
hearing. Wre you part of those neetings?

A Yes, | was.

Q Tel ephone conf erences?

A | n- per son neetings.

Q | n- person neetings?

A Yeah.

Q Were there tel ephone conferences as wel | ?

A | think there was one tel ephone conference.

Q And were you involved in that as well?
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Yes.

And was Public Counsel involved in any of those
nmeeti ngs or tel ephone conferences?

No.

Was M. Ll oyd-Evans part of those neetings and

t el ephone conferences?

No.

Ckay. Do you recall whether anybody in the group

di scussed inviting Public Counsel or M. Lloyd-Evans.
to participate in any of those neetings or tel ephone
conf erences?

| don't recall

Do you renmenber anybody tal king about not inviting
us?

| definitely don't renenber that, no.

Ckay. But it's clear to you that we weren't -- we
didn't participate in any of those conferences or
nmeeti ngs; correct?

Yes, that's correct.

Ckay. Now I'mgoing to call your attention to Public
Counsel Exhibit 21, 22, 23 and 24, which are on the
table in front of you. Now, if | got the order
right, 21 is a Federal Register page from

February 18th, 20117
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Whi ch? Sorry. \Wiich exhibit nunbers?
Twent y- one.
Ckay.
Ckay. |'mjust going to go through these four
exhibits and just briefly identify themto nmake sure
everybody's | ooking at the same thing here.

So, 21 is a Federal Register page from
February 18th, 2011; is that correct?
That's correct.
And it's -- up in the upper |eft-hand corner, the
nunber 9590 appears?
Yes.
And t he second docunent, PC 22, is identified as
"U S. Fish and Wldlife Service Draft Land-Based Wnd
Energy Cui delines"?
Yes.
And 23 is anot her Federal Regi ster page, dated
February 18th, with the nunber in the right-hand
corner, 9529; correct?
That's correct.
And then the last one is called "Draft Eagle
Conservation Plan Cuidance,”" and that's PC 24,
Yes.

Ckay. (Good.
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Have you seen these docunents before?
Yes, | have.
Ckay. And have you read the Federal Register
noti ces, for exanple?
Yes, | have.
You have before today?
Yeah. W plan on -- we've reviewed these. And as an

i ndustry of wldlife professionals, we plan on
commenti ng on these draft voluntary guidelines.

So you plan on commenting on them before the May 19t h
deadl i ne?

Yes, that's correct.

Turning to No. 21, |ooking at Page 9591, at the
bottomof the first colum it says -- the | ast

par agr aph says the draft voluntary guidelines
descri be the information needed to identify, assess,
etc., using a consistent and predictabl e approach,
while providing flexibility to accommpdate the uni que
ci rcunstances of each project. Do you agree that's
what it says?

|"'msorry. I'mtrying to |locate that.

It's the second page of PC 21, the first colum at

t he bottom and onto the begi nning of the second

col um.
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(Wtness revi ews docunent.)

A Yes.

Q Okay. And do you agree that that's -- setting aside
whet her you agree that these docunents acconplish
that, do you agree that that's an inportant goal, to
have gui delines to assess the potential adverse
effects of wind projects and provide a predictable
approach and provide flexibility? Do you agree that
those are inportant objectives?

A Yes.

Q And you see at the top of the second colum there's a
sentence there that says, "The framework within the
draft guidelines is intended to standardi ze net hods
and netrics, resulting in greater consistency of
information."” Now, whether you agree or not that
t hese actually acconplish that, would you al so --
woul d you agree, again, that that's a good intent, to
have standardi zed net hods and nmetrics and greater
consi stency of information?

A It depends on the setting. | nean, | think it's hard
to standardi ze surveys and net hods based on varyi ng
communi ties, natural conmunities or environnents.

Q ' m sorry?

A. O envi ronnents.
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Ckay.

MR PATCH. M. Chairnman, | just am
curious about where M. Roth is headed with this.
Cbviously, there's a limted scope, as we pointed out
before. W understand that the Fish and Gane letter
and the followup to that has been opened up, and
that's certainly a subject of the proceeding. But
"' mnot sure what the rel evance is of the Federal
Regi ster to those issues.

MR ROTH:. Well, when we were here
| ast, there was quite a bit of discussion about
whet her the project followed the guidelines that had
cone fromthe Association of Fish and Wldlife
Oficials Commttee that had drafted guidelines. And
we wal ked through a great deal of testinmony with M.
G avel about those guidelines and about the | berdrola
avi an and bat protection policy, and howit differed
fromthose guidelines. Since that tine, the U S
Fish and Wldlife Service has produced, and only
recently, these two docunents, Public Counsel Exhibit
22 and Public Counsel Exhibit 24, which are -- the
first one is general guidelines for all species, and
then the second is a guideline specific to eagl es,

Gol den eagles and bald eagles. And | think it's

{ SEC 2010- 01} [ DAY 6 AFTERNOON SESSI ON ONLY] { 03- 22- 11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: ADAM GRAVEL]

65

appropriate to discuss them in light of Fish and
Game's letter, and in light of sinply a new and
i nportant devel opnent in this area, and with respect
to testinony that -- and cross-exani nation that was
conduct ed back in Cctober and Novenber.

CHAI RMAN GETZ: Well, | think it's
still relevant to the testinony that's put in today,

so l'mgoing to permt the inquiry.

BY MR ROTH:

Q

Ckay. Now, from your understanding and -- well, let
nme ask you this: Have you reviewed the actual draft
| and- based wi nd energy guidelines that Fish and

Wl dlife produced, No. 227?

Yes, | have.

And | take it you're not in conplete accord with the
recommendati ons that they nake in there. And I
under st and t hat .

We're very close. But, you know, it's hard to foll ow
gui dance that's not yet available to you and al so
that is still in draft and voluntary form

So, is it fair to say that, in conducting your
surveys of this project, you didn't follow these

gui del i nes because they didn't -- for the |arge part,

they didn't exist; correct?
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A They didn't exist.
Q Right. Now, as they were in the commttee form you
didn't follow those exactly either; correct?
A They didn't exist at the tinme of the --
Q They didn't exist. Ckay.
Is it your understanding that in the Fish and
WIldlife Service, Public Counsel No. 22, that these
gui delines require three years of post-construction
nmortality survey?
A Can you tell ne a page nunber?
Q Looki ng at Page 38 and 39. In particular, let's |ook
at Page 39, the first full paragraph.
MR. PATCH. | don't have page nunbers
on ny Exhibit 22. Maybe you do, but | don't.
MR- ROTH:. Are you're |looking at --
oh, you're looking at the eagle one. That's 24.
That's the m x-up. | was hoping to clarify that when
we went through --
MR PATCH So it's the U S. Fish and
WIildlife Service draft --
MR. ROTH: That's correct.
MR PATCH. Thank you.
BY MR, ROTH:

Q So, on Page 39, the first full paragraph in the
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m ddl e begi ns, says, "Therefore, additional years of
post-construction nonitoring may be warranted when
negative effects are expected to occur intermttently
and/ or over long tine periods. The three-year
recommendati on could be re-evaluated to a m ni nrum of
two years in situations where the level of risk is
considered to be low " That's what they're
recommendi ng; is that correct?
Yes.
Okay. And back on the previous page, under the
letter D-- this is on page 38 -- there's two
par agr aphs -- three paragraphs there under letter D
The second paragraph says, "To address this need, and
in light of devel opnent tinelines, three years of
preconstruction studi es may be appropriate in many
ci rcunstances"; correct?

(Wtness reviews docunent.)
Yes.
Ckay. And | call your attention to Page 44, where
they talk about the Tier IV, which is simlar to the
Tier IVin the commttee's report; correct?
You' re sayi ng Page 447?
Page 44.

(Wtness revi ews docunent.)
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At the top there, the first full paragraph which
begins, "The duration of fatality..."” in the m ddle.
"The service recommends multiple years of fatality
monitoring to adequately evaluate all sources of
variation. Miltiple years of surveys will be needed
to properly characterize species use of a proposed
site and its area of influence as part of Tier 3, et
cetera.
Yes, that's what it says.
And on Page 46, you may recall this matrix, the
decision matrix. |Is this simlar to what was present
in the commttee guidelines?
| haven't had a chance to match it up evenly. But
fromthis glance, yes, it |ooks simlar.
Now, turning your attention to Public Counsel
Exhibit 23, which is the Federal Register with 9529.
This is -- this announces the eagl e guidelines;
correct?
(Wtness revi ews docunent.)

That's correct.
And then the Eagl e Conservation Plan CGuidance is
Publ i ¢ Counsel 24.

Now, are you famliar with the Draft Eagle

Conservation Pl an CGui dance? Have you read that
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docunent ?

Yes, | have.

And are you aware that init, it recommends that w nd
energy projects identify the |ocation and type of all
i nportant eagle use areas on and within a 10-mle
perinmeter of the project footprint?

Yes, we did, and we found that eagle nest |ocations
are 15 and 17 mles fromthe project.

Ckay. So you're saying --

And we did that before this voluntary draft gui dance
was i ssued.

Good. Good. dad to hear that.

And on Page 21, it's up in the upper |eft-hand
corner on ny copy, and Page 22 -- now, is it your
under st andi ng that page -- that site categorization
based on nortality risk is what's descri bed here on
Page 21 and 22? Correct?

(Wtness revi ews docunent.)
Yes, that's correct.
And Category 1 is high risk to eagles; potential to
avoid or mtigate inpacts is low. And then
Category 2 is high to noderate risk and so on
correct?

Yes.
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Now, with respect to Category 1, high risk to eagles,
woul d you read nunbered Paragraph 2, which is at the
top of Page 227

"For non-breedi ng eagles, the project footprint

i ncl udes the roost locations or a primary foraging
area associated wth an eagle concentration or a

m gration corridor or a stopover area."”

Is it your understanding that there was -- that the
project site includes a mgration corridor?

That would be difficult to determ ne w thout know ng
the definition of a mgration corridor.

Well, when you were doing your surveys, didn't you
observe eagles mgrating over the site during your
surveys?

Yeah. | see eagles migrating over the hi ghway, over
ny house, over --

Ckay. But we're tal king about the site.

| know. But are we talking -- we're tal king about a
corridor. And that's what |'m asking: How was t hat
corridor defined?

Vell, I"'mask -- I'"'mnot here to answer questi ons.

" mhere to ask questions. And ny question for you
is: Wen you were doing your observation, didn't you

see eagles mgrating over the site?
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Yes.

Ckay. And were they all mgrating in a comobn
direction while they were traveling north to south or
south to north, or whatever the direction was?

They were variable. | nean, | can't renmenber if all
of themwere north or south or south to north.

So when the eagle -- when eagles mgrate, they tend
to go all together in a conmmpbn direction; correct?
No, that's not corrects.

Don't they -- | nean, what is mgration if -- it's
not just flying all over the place, is it?

Yes, it is, depending on where their breeding
territory is or their breeding range. They don't all
nmeet up in one |ocation before they decide to head
south or north.

So when they're flying over -- | think you said, and
maybe I'mwong -- | think your reports identified

t hat when you observed them flying over the site,
there was a -- it was a mgration season, and it was
m gratory behavior; right?

Yes.

Ckay. And when you were observing that, you saw a
nunber of them You saw -- what did you see? Tel

us what you saw.

{ SEC 2010- 01} [ DAY 6 AFTERNOON SESSI ON ONLY] { 03- 22- 11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: ADAM GRAVEL]

72
A | don't have the exact nunber w thout referencing ny
report. But we did see eagles over the project area,
but not in high nunbers.
Q But you did see themm grating over the project area.
A O adj acent to the project area.
Q Ckay. Now I'mgoing to turn to Page 58 of the eagle
report, and now |' mgoing to ask a general question.
If -- and accept this hypothesis for the nonent.
If the site was categorized as Category 1, is it
true that this docunent requires Stage 2 and 3
analysis if a site is categorized as Category 17
A Can you tell ne where you're --
Q | ' m asking you from your understandi ng of the
docunent - -
A | don't have the docunent nenorized. So if you could
help me with --

MR PATCH: M. Chairman, | think the
prem se of his question is incorrect, too. These are
draft guidelines. He says -- | think his question
was, does it require. |It's actually a draft, so it
doesn't require anything. |It's just a draft. |
think they're voluntary.

BY MR, ROTH:
Q Wll, let ne nodify ny question. Does the docunent
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recommend that, if there is a Category 1, then it is
recommended that Stage 2 and 3 anal yses be conduct ed?
Are you referring to the table that you | ooked at,
that you cited in the begi nning?

No, that table was in the other docunent. This is
wth respect to the draft eagle conservati on pl an.
If you don't know the answer, then I'Il --

| don't know t he answer.

Okay. Let's look at Figure 1 which is on Page 24.
It's a flowchart. And if you start in the upper

| eft-hand corner, it says, draw a 10-m | e radi us
around a project, and if it overlaps any known or
suspected i nportant eagl e-use area, the answer is
yes. And | think that's fair to say about this
project; correct?

| think the answer was "No."

The 10-m |l e radius doesn't overlap any inportant
eagl e-use area?

| nean, in terns of nests, which is one of the ways
that you can identify an inportant eagl e-use area,
just testified to the fact that the closest is

15 mles away fromthe project area.

And you didn't find any eagle nests or roosts or --

No, | didn't.
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-- magration?
Not within 10 m | es.
St opover areas, foraging areas?
No. There's no open water over the -- in the project
ar ea.
So the mgration corridor, you don't think -- let's
assune for the nonent that there is -- the path over

the project area is a mgration corridor. And | know
you don't agree with ny assessnent there. But if it
is a mgration corridor, would you consider that to
be an inportant eagl e-use area?

Yeabh.

Ckay.

| nmean, according to your hypothetical.

Yeah. So, followi ng along with ny hypothetical, if
it's yes, then we go to: Does the project footprint
overl|l ap any known or suspected inportant eagl e-use
areas? Yes? Then you go down to the next part down
there which says, "Your project should be tentatively
assigned to Risk Category 1." And can it be re-sited
-- and then the question is: Can it be re-sited or
significantly designed, such as R sk Category 2
criteria are net?

See, what |'mtrying to do is, I'"'mtrying to
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show that you get to Risk Category 2, and it says
Stage 2 and 3 analysis is necessary. Under either
conclusion fromthat question, Stage 2 and 3 anal ysis
is either necessary or recommended. And in this
case, whether they say it's necessary or not doesn't
really matter, because these are recommended

gui del i nes; correct?

A Yes.

So, whether the answer is yes or no to the question
in that box, can it be re-sited or redesi gned?

A | think, based on our analysis and our early due
diligence wwth trying to identify known eagl e areas
and use areas, it in fact goes the opposite of your
hypot heti cal, and probably ends up in Category 3.

Q But that's not ny question. Wat |I'mtrying to do
is, I"'mtrying to help us and you understand when you
get to Stage 2 and 3 anal ysis under this docunent.
And you weren't famliar enough with it to do that,
so l'"'mtrying to wal k you t hrough how you get to
Stage 2 and 3 analysis. Ckay?

A Ckay.

Q Are you famliar with what Stage 2 and 3 anal yses
are, based on what's in this docunent?

A | am vaguely famliar, yes.
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Ckay. Isn't it true that under Stage 3 anal ysis,

you' re supposed to do sone fairly conpl ex, high-Ievel
mat hematics -- and mnd you, it may be sinple for
you, but -- to determine a rate of eagle fatality and
nortality?

Yes.

Ckay. And with a Stage 2 analysis -- and let's go
now to Page 58, eagle mgration and conservati on area
surveys, which is the nethodol ogy, | believe, that
Fish and Wl dlife recommends for eagle analysis and
St age 2 anal ysi s.

Is that... I"'mtrying to figure out if that's

anal ysis or assessnent, because it is a survey, so it
seens |ike an assessnment to ne.

kay. I'msorry. |1'mbeing |loose with ny terns.

But thank you for that correction.

The survey nethodol ogy that you're supposed to
enpl oy when you're doing Stage 2 work is descri bed
here; correct?

(Wtness revi ews docunent.)
Yes, that's correct.
Ckay. Now | want to go back again to Public Counsel
No. 19, which is the Federal Register notice, |

believe, if I'"mnot -- yeah.
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A Ni net een or 217
Q Twenty-one. Sorry.
CHAI RMAN GETZ: O 23.
MR ROTH: Yeah, let nme nake sure
get the right one here. Twenty-three. The one with
9529 up in the upper right-hand corner.
BY MR ROTH:
Q Now, below the series of horizontal |ines there are
three colums there. And |ooking at the third
col um, about in the mddle of that colum it says,
"The draft guidance calls for scientifically rigorous
surveys, nonitoring, risk assessnent, and research
desi gns, proportionate to the risk to eagles.™
And do you agree that surveys shoul d be
scientifically rigorous?
A Yes.
Q Thank you
Do you know whet her the Applicant has an
eagl e-take permt for this project?
A They don't.
Q Do you know whet her they intend to get an eagl e-t ake
permt?
A | don't know. | know that the program-- or a take

programor a permt programis not yet avail able.
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It's not yet available? Gay. Wuld you think it
woul d be beneficial to themto get an eagl e-take
permt?

| think the risk is low, so | don't see that it's
necessary, especially based on agency feedback and
concerns expressed from agencies. No.

So you wouldn't recomrend to | berdrola that, for this
project, they get an eagle-take permt?

It's not -- it's not just something that you can get.
Soif -- it'sonly if you -- it's only if the project
is predicted to be a high risk that | would recomrend
that, yes.

Ckay. So if | can ask you, to sort of straighten
your answer out a little bit, you would not reconmend
that | berdrola obtain a eagle-take permt for this

pr oj ect ?

Not for the sake of obtaining a permit. | nean, in
the country there has been zero eagle, bald eagle
fatalities at wind projects, and then | ow nunbers of
eagl es that were observed, along with the fact that

t here does not appear to be high concentration, eagle
concentration areas. | would recomrend that they
don't.

Do you know whet her | berdrola has eagl e-take permts
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anywhere el se?
| don't know.
Are you aware that the wind industry in general is
seeki ng what the Departnent of the Interior would
descri be as a "large" nunmber or a "significant"
nunber of eagl e-take permits?
Maybe for Gol den Eagl es?
Yes.
Yes.
Ckay. That's all the questions that | have. Thank
you very nuch, Adam

CHAI RVAN GETZ: Thank you. Questions

fromthe Commttee? Dr. Kent.

| NTERROGATORI ES BY DR KENT:

Q

A

|"'mafraid |"mgoing to pursue the bird and bat stuff
that came up in the letters in Decenber, and the
letter that cane from Fi sh and Ganme yest erday.

So you interpret the letter fromFi sh and Gane
yesterday -- you've read that?
Yes, | have.
So you interpret that as concurrence wth your plans
for -- or the Applicant's plans for post-construction
nmoni t ori ng?

| think it's a concurrence between both parti es.
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Ckay. Are you also working with the U . S. Fish and
Wldlife Service --

No.

-- for bird and bat protection?

No.

| s that because they have no jurisdiction or they

| ack i nterest?

It appears that it's due to a lack of interest. You
know, this project has been discussed with the
Service on several occasions. So it wasn't
intentional. It's just -- | don't think that -- they
didn't express concern over that.

' msorry. You started that statenent by saying
you' ve discussed it with them on several occasions?
Yeah, the project in general and the studies that
were carried through on the project, the study

nmet hods and results of those studies were discussed
wth the Service.

But they've shown no interest in hel ping you devel op
a post-construction plan?

No. No, they didn't.

Ckay. Now, you have proposed one year of nonitoring
that includes the type of work that would let you

elimnate the biases, scavengi ng and survey bias. In
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| ight of the recent docunent -- and | believe you
said you' ve seen this new guidance that canme from
Fish and Wl dlife Service?

Yes, | have.
And | guess | should ask you first: Rem nd ne of the

perceived risk to birds and bats, the concl usion you
came to as part of the application.

Birds were | ow and bats were noder at e.

Bats were what ?

Moder at e.

Moder at e? Ckay.

So, in this docunent, this U S. Fish and
Wldlife Service, which | realize is just voluntary
and draft, they recommend a m ni num of two years. In
light of this, would you reconsider your
post - construction nonitoring?

No, | wouldn't, because | think that the corporate
avian and bat protection plan allows for a | ot | onger
termanal ysis than just two years. So, absent, you
know -- with a conpany that does not have an avi an
and bat protection plan that nonitors for the |life of
a project, you'll only get two years of data. So |
think that in this situation, one year of robust

analysis followed by light nonitoring for the life of
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the project would be stronger data than just two
years.

Okay. | think there's a couple lines | want to
pur sue here.

First, you re famliar with Iberdrola's bird and
bat protection plan --

Yes.

-- which speaks of its partnership with Fish and
Wldlife Service --

Yes.

-- on several occasions.

Ckay. Let ne nmake sure | understand the
nonitoring after that first year. | thought it was
the operational staff who was going to get trained in
recogni zi ng birds and was going to go out there and
take a picture and mark on sone kind of a sheet where
the dead bird or the bat was and | eave it there. |Is
that accurate or is that inaccurate?
| think that's accurate, and it would al so be
reported to the Service within 24 hours.

Right. | think there was another |evel there, where
if it was an endangered species, they would report
that to the proper authority.

Yes.
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Q So how do we use that information that's com ng from
the operational nmonitoring? W have no corrections,
right; so we can't really estimate the kill?

A Wll, I nmean, | don't know that you can't estimate
it. You could -- | nmean, the searcher efficiency
bi ases that you find during your first year and your
scavenger renoval trials are essentially a correction
factor. | would think those could be applied the
foll ow ng years.

Q Are the operational people going to be involved in
that first year in what we call a "nore robust
nonitoring," so that they get the hang of it?

A That woul d be a question for Iberdrola. But |I'm
assum ng that they would be trained for those, to
det ect those events.

Q In your -- it wasn't clear to ne in the letter from

Fish and Gane. Are you continuing to -- or "you" nay
not be the right pronoun, because this is being
passed off to a consultant, another consultant,

robust nonitoring? O are you doing it --

| don't know.

-- or Stantec? You don't know?

| don't know, no.

o >» O >

So there's a commtnent to sonebody doi ng robust
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nonitoring the first year, a conpany unknown, and
then operation staff picking it up after that first
year.

What's Fish and Gane's role on this? Are
they -- does | berdrola have to submt the detail ed
post-construction plan to Fish and Gane and seek
approval? O are we past that, and you're just --
| berdrola's just doing the work and sendi ng reports
at the end of it?
Let nme doubl e-check. | believe the first bullet said
it's a commtnment for Iberdrola to work with New

Hanpshire Fish and Gane for the exact design

First bullet in the Fish and Gane?

Yeah. I|I'msorry. Not the first bullet.

It says -- you mght be referring to the second one,
where it says "continue to coordinate.”

No, that's... so, yeah, it would be the first bullet.
IRl will commt to -- oh, no. I'msorry. That iIs

for the acoustic bat protection. So that's for the
post-construction acoustic bat activity comm tnent.
That will be coordinated with Fish and Gane.
Probably not being fair. |'m asking you questions
that you m ght not have the answer to, because you

haven't been tasked wth drawi ng up the detail ed
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nonitoring plan; is that correct?
That's correct.
All right. So, do you know if there's sonepl ace el se
in the docunents fromthe Applicant that woul d
provide us with details on the nonitoring,
post-construction nonitoring, beyond the paragraph or
two that...
Yes. So, the Decenber |etter, Decenber 22nd letter
fromlberdrola to New Hanpshire Fi sh and Gane,
outlined a plan for nonitoring.
Right. That's the one at the tail end of M.
Cheri an's suppl enental testinony?
| believe so.
And is there no nore detail than that? Nobody's
devel oped detail beyond that?
No.
WIIl that -- again, | apologize if I'"'munfairly
asking you a question that needs to be asked
sonepl ace el se.

Is there an intent to provide a nore detail ed
pl an before this Commttee deliberates?
| don't know the answer to that.
You don't know.

M5. CEIGER Dr. Kent, if | may? |
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know the application itself contains a sunmary of
what the post-construction avian survey plans are by
the Applicant. | also think that the corporate avian
bat -- bird and bat protection policy has been marked
previously as an appendi x to the application. |

don't have the nunber, offhand, but --

DR. KENT: |'ve seen the bird and bat
protection plan. And unless |I'm m ssing sonething in
the application, | went through there, too, and it's
pretty short on details. There's kind of a
conceptual intent, but it doesn't seemto have nany
details on how the work will actually be carried out,
t he protocol.

M5. CEIGER: Well, | guess the other
thing I would note, too, is in the letter fromFi sh
and Gane, it indicates that the study woul d be
coordi nated and di scussed with Fish and Gane staff.

DR. KENT: Yeah, that was one of ny
questions | was trying to get at. Wat does that
mean, "coordinate"? Wrk out the details in
conjunction with Fish and Gane? But |'m asking the
wrong W tness, so...
| think I can add to it, though. Part of the reason

for that, the discussion, is because every year we
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get a new -- nore new information, basically, that
i ncreases our know edge base on, you know, how to
assess these inpacts. So, part of the reason for
having just a conmtnent to work with Fish and Gane,
| believe, is to allow for that, you know, and not
lock in a plan based on science that we know now, in
case anyt hing new cones up.

Q Ckay. Thank you

CHAI RMVAN GETZ: Any ot her questions
fromthe Committee?
MR. I ACOPINO | have one question.

| NTERROGATORI ES BY MR | ACOPI NO

Q You were asked on cross-exam nati on by Counsel for
the Public about eagles. And if | recall your -- the
reports that you filed as part of the original
application, you didn't find any nesting eagles in
the project area; correct?

A That's correct.

Q But you did note that there was an occasi onal eagle
sighting during the spring and fall mgratory

periods; is that correct?

A Yes, that's correct.
Q And he asked you whether that -- well, that's not
exactly his question. | guess the question |I'm going
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to ask you: Does that nean that that is a mgratory

corridor?

And that's what | was -- | guess what | was trying to
basically put into context is that, you know, |'ve
been | ooking -- |'ve been watching birds mgrate over

ridge lines and other environments for the past seven
years. And | can't recall a single project or a
single location, really, that | haven't seen an
eagle, a bald eagle. And that's what I'mtrying to
get at, is that because the Service doesn't define
what a corridor -- mgration corridor is or a
concentration area is, it's difficult to say if it's,
you know, a concentrated fly-away for eagles. Their
range is just so far-reaching, especially when they
get further north, that they're all -- they're noving
froma large area. So it's nore -- it's not

consi stent as to what route they take each year, so
it's hard to determ ne what woul d be considered a
concentration area. Is it 1 eagle or 50 eagles
that. ..

So you believe that the proposed voluntary gui dance
with respect to eagles | acks definition?

Yeah, that's one of -- | nean, as a conpany and as a

group of wldlife professionals doing a lot of this
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wor k, we have a nunber of those types of questions,
asking for clarity and gui dance, you know, as to
where you -- you know, they draw |ines based on the
categories, risk categories. But trying to figure
out which -- when you turn that |line over to a
category i s undefi ned.

MR I ACOPING | have no further
questi ons.
CHAI RMAN CGETZ: M. Dupee.
MR. DUPEE: Thank you, M. Chairman.
| NTERROGATORI ES BY MR DUPEE
Q M. Gavel, do Golden eagles either live or mgrate

t hr ough New Hanpshire?
A They do mgrate. | don't believe they live in New
Hanpshire.
MR, DUPEE: Thank you.
CHAI RMVAN GETZ: kay.
MR. STELTZER Yeah, | guess | do have
one questi on.
| NTERROGATORI ES BY MR STELTZER:
Q "' mjust curious about Exhibits 22 and 24 fromthe
Public, and whether they were -- in your
conversations that you had with New Hanpshire Fi sh

and Gane, did those reconmendati ons noted in that
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study cone up in the conversati on about the
post-construction nonitoring and how long it should
go?
No, it didn't. And when we were designing the
studies early on to, you know, the raptor mgration
studi es and the peregrine studies, these gui dance
docunents were not avail able to us.
Yeah, | realize that. And that's why | was trying to
figure out with the date that they were noted in the
Federal Register was -- appears to be there m ght
have been sone nonent of tine where that conversation
coul d have been had wth Fish and Gane. And | know
you can't speak for Fish and Gane, but I'"'mtrying to
get a sense of whether they were famliar wth these
docunments or not.
Yeah, |'m not sure. |"mnot sure if they're famli ar
with the docunents.

MR. STELTZER: Thank you.

CHAI RVAN GETZ: Anything further from
the Comm ttee?

MR ROTH. M. Chairman, if you would
indulge me with one question as a followup to one of

the Conmm ttee questions?
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SUPPLEMENTAL RECROSS- EXAM NATI ON (cont ' d)
BY MR. ROTH:
Q During the -- or maybe it's one and a half questi ons.

During the conversations and neetings with Fish
and Gane, did you discuss the recommendati ons nade in
the earlier association commttee draft or
gui del i nes?

No.
Did you discuss with Fish and Ganme the
recommendati ons nade by M. Ll oyd-Evans during this

proceedi ng and the position taken by Counsel for the

Publ i c?
No.
Thank you.

MR ROTH: That's all.

CHAl RMAN GETZ: Redirect, M. Patch?

MR, PATCH. Yes. Thank you.
SUPPLEMENTAL REDI RECT EXAM NATI ON

BY MR PATCH

Q

M. Gavel, you were asked sone questions on
cross-exam nation with regard to peregrine fal cons.
| wonder if you could explain to the Commttee who
did Goton Wnd and Stantec work with, insofar as

this project is concerned, with regard to peregrine
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fal cons.

W initially tal ked to New Hanpshire Fish and Gane to
get the conversation rolling. They recomended that
we talk to what they considered the state expert on
peregrine falcons; that's Chris Barton at New
Hanpshi re Audubon.

And so you worked with the Audubon Soci ety,
basically, with regard to peregrine falcons, as they
relate to this project?

Yes. W designed the study together and

col | aboratively inplenented the study. Audubon had
two observers and we had two observers.

Is it your opinion that additional peregrine falcon
surveys woul d provide a greater understandi ng of the
use -- or risk for themwith regard to this project?
It's difficult for the risk because you're assessing
an area that doesn't have turbines.

The one thing we did do, to take it just a step
further than just visual observations, is that New
Hanpshi re Audubon has collected prey remains for the
past 15, 20 years at these nest sites. And so we --
t hey provided -- they nade those prey remins
avail able to us, and then we shi pped them those prey

remains, to the Smthsonian Institute for
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identification. And it's amazing. All of the even
bone fragnents and feather fragments were identified
to species based on DNA. And the mpjority of those
speci nens were fromwhat the Smithsonian Institute
consi dered urban birds -- so, you know, your typical
bi rd- f eeder, nei ghborhood birds -- which indicated
that they were foraging in open, rural areas.
There's been sone di scussion with regard to

| berdrola's ABPP. Could you explain again what that
i s?

VWat the ABPP is?

Yes.
It's a corporate commtnent to -- basically, it's
starting -- it's a framnework that allows you to

monitor potential risk right fromthe start of a
project's concept, basically. So it takes you from
t he pre-construction phase all the way through

post - constructi on and operations.

And is it your understanding that that ABPP has been
applied to the G oton Wnd project?

Yes.

And is basically an ABPP suggested in the new

gui del i nes?

Yes, it iIs.
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And do the guidelines include Tier 4 -- a tiered
approach? |'msorry.
Yes, they do. Yeah.
And what about the ABPP?
It's also a tiered approach, simlar to the guidance.
| believe in response to a question fromDr. Kent you
had descri bed the |long-termnonitoring that was
involved in the ABPP. Do you recall that?
Yes, | do.
Do you know if, again, in this project, there will be
| ong-term nonitoring as part of the ABPP?
Yes, there wll be.
And woul d the yearly operational nonitoring proposal
that's included in the ABPP account for scavengi ng,
renoval and searcher efficiency?
Yes, it will.

MR, PATCH. Thank you. No further
questi ons.

CHAI RVAN GETZ: Anything further from
the Comm ttee?

(No verbal response)

CHAI RMAN GETZ: Hearing nothing, then
the witness i s excused. Thank you.

Let's take a recess until 4:00.
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And | take it we're going to have sone
questions for M. Cherian relative to sone of the
noi se i ssues that were raised in M. O Neal's
testinony? | think we should -- well, I'mnot sure
if it's better to -- what to do with M. O Neal's
testinmony. Have it adopted or just have it narked or
-- it's already marked for identification. Well, why
don't we --

MR I ACOPINO He's already testified.

CHAI RMAN GETZ: Okay. Wwell, if
there's any admnistrative matters, think them over
in the next 10 mnutes. W'IlIl resune at 4:00.

(Brief recess taken.)

CHAI RVAN GETZ: GCkay. W're back on
the record. And do we want to hear from M. Cherian
wWith respect to sone noi se questions?

MR. ROTH. M. Chairman, during the
break we -- | spoke with M. Cherian and his
attorneys, and in lieu of further questioning of M.
Cherian on both M. O Neal issues at this tinme, what
t hey have agreed to do is to apply, in the instance
of the construction of the substation and rel ated
facilities in Holderness, the work restrictions that

were agreed to by the project with the Town of
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Goton -- in particular, the construction vehicle
restrictions found on Paragraphs 9.7.2 through 9.7.5
of the G oton agreenent which deal with, you know,
hours and days of the week of operations.

I think I should, just to be fair, I'm
-- and this wasn't discussed -- but I'mgoing to
reserve the right to request in the nmenorandum
conditions, both to that effect and to the
construction of visual and sound barriers around the
site. | realize that they'll dispute that, and I
don't blame them But | may very well ask for that.

CHAI RVAN GETZ: Ms. Ceiger.

M5. CElI GER. Yes, thank you, M.
Chairman. The Applicant will agree and has agreed
wth Attorney Roth as to the application of the
provi sions of the Town of G oton agreenent that he
just referenced, the 9.7.2 through 9.7.5, to the
Hol der ness substation construction.

Wth respect to -- and | wll probably
get to this when we di scuss post-hearing briefing.

Wth respect to the reservati on of
rights to request additional conditions for a
certificate that Attorney Roth just referenced, as

wel |l as any other party, what the Applicant would
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respectfully request is a very limted opportunity to

present its position on any requested conditions
that -- any request for conditions that are nade by
other parties. |In other words, if we file

post-hearing briefs on a particular date that

contain -- that the opposing parties' provide or |ist

their requested conditions, we'd like a very limted
opportunity not to rebut the entire brief, but just
to provide the Applicant's response and position on
their request for conditions.

CHAl RMAN GETZ: Okay. Thank you.
Vell, let's see. There's a nunber of issues | think
we need to address.

First of all, so we won't be hearing

directly fromM. ONeal. Hi s testinony's been

mar ked for identification. But |l et's address, first,

is there any objection to striking all of the

identifications and admtting all the exhibits in the

record into evidence?

M5. CEIGER. Yes, we would object to
two of the exhibits that were marked for
identification by the Buttol ph/Lewi s intervenors.
They were No. 43 and 44. And they were

communi cations that -- you know, fromfol ks that I
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believe Ms. Lew s asked M. G avel questions about.
We woul d believe they're not relevant to the instant
proceedi ng; that they are essentially, in essence,
testi nony by individuals who were not here, were not
pl aced under oath, and were not avail able for
cross-exam nation by the Applicant or other parti es;
and so we don't think that those two pi eces of
unsworn testi nony should be entered into the record.
| recognize that the Commttee sonetines takes these
statenments as public comment and gives themthe

wei ght that they believe is appropriate, but we don't
think they should be admtted as full exhibits.

CHAI RMAN CGETZ: Any response? M,
Lewi s or M. Roth?

M5. LEWS: 1'd like to quickly
respond to that. Just that if that's the case, then
| feel that M. Gttell's econom c report ought to be
stricken as well, because we were not given the
opportunity to ask himquestions or be involved in
that in any way. So it's no difference.

CHAl RVAN GETZ:  Anyt hing el se?

MR ROTH: M. Chairman, while | don't
try to, you know, vouch for either of 43 or 44, |

think Ms. Lewi s's argunent about the Gttell report
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is well taken. But | think nore inportantly,

M. Gavel was provided an anpl e opportunity to rebut
all the assertions and opinions and all egati ons
provided in 43 and 44, and the record would be kind
of strange | eaving themout, with nothing but his
testi nony denouncing them So | woul d suggest that,
havi ng had as nuch of an opportunity to handl e them
that they should probably be left in.

CHAl RMAN GETZ: Well, we're going to
deny the notion to strike. W're going to admt them
into evidence for the purposes of cross-exam nati on,
recogni zing that neither the author of the docunents
or the -- or M. Wegand, who was interviewed for
those particular articles, was present to be
gquestioned. So they'll be given whatever weight is
due under the circunstances.

So, any other issues with respect to
admtting exhibits into evidence?

(No verbal response)

CHAl RMAN GETZ: Hearing not hing el se,
then we'll admt all of the exhibits into evidence.

Now | et nme raise one other issue, and
that's the prefiled direct testinony from M. Johnson

on behalf of the Town of Hol der ness.

{ SEC 2010- 01} [ DAY 6 AFTERNOON SESSI ON ONLY] { 03- 22- 11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

100

M. lacopi no has spoken to counsel for
the Town of Hol derness, and obviously they didn't
appear here today. And this docunent has never been
mar ked as an exhi bit, though | guess it's in the
files of the Site Evaluation Commttee. And it seens
tone it was not really in the nature of testinony,
but nore on a position that the Town of Hol derness
was taking. So | think we'll treat it as that, as
t he Town of Hol derness's position. W've had
testinony from M. Cherian, that he's spoken to the
Town of Hol derness. |If we hear sonething fromthe
Town in witing, then we'll take that under
advi senent .

But any ot her recommendati ons or
concerns about how we should treat that one docunent?

(No verbal response)

CHAl RMAN GETZ: Okay. So that's how
we'll treat it.

And | take it, soit's -- well, there
was a discussion of briefs. And | take it that's
briefs in lieu of closing statenents? |Is that a fair
concl usion on ny part?

MS. CEl GER  Yes.

MR. ROTH:. Yes.
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CHAl RMAN GETZ: So there won't be
cl osi ng statenents today.

Two things: One is that in the
procedural order we schedul ed -- noted that there
woul d be expected heari ngs today and Friday, and at
the concl usion of the hearings there would be an
opportunity for public comment. W wll be here at
10: 00 on Friday norning. To the extent that there
are nenbers of the public that want to nmake comrent,
then we will convene to hear those public coments --
and that neans comments by persons that are not
parties to this proceeding.

And that gets nme back to briefs. W
are scheduled for deliberations on April 7th and
April 8th. Fromny perspective, | would like to see
briefs by the cl ose of business on Friday, April 1st,
which | think takes on nore inportance, given, M.
Cei ger, what you pointed out in terns of wanting an
opportunity to respond to any proposed conditions
that mght come in with the briefs.

So, | guess, first issue: The parties
have a position on whether they can get their briefs
in by April 1st?

MR ROTH: M. Chairman, |'m sure we
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can get themin. And that brings to mnd the old
saying that "If | had had nore tine, |I'd have witten
less.” W would -- | think the parties would

appreci ate a couple, you know, days over the weekend
because of the transcript delivery tine.

But with respect to the Applicant's
desire to rebut the conditions proposed, | guess |
have a problemw th that, in that we can -- | think,
absent an agreenent that gets expressed in anybody's
brief, assune that the Applicant objects to all of
the conditions being proposed that are not agreed to.
And | don't think that it's necessary to give them an
addi ti onal opportunity to present advocacy about it
beyond what their brief was and beyond what their
whol e entire case has been since the beginning. |
think we pretty much understand what they believe
their conditions ought to be and that they would
di spute anybody el se's conditions that they propose.
So | don't think it's necessary or appropriate to
gi ve them anot her final shot at disputing them

CHAI RMAN GETZ: Okay. Well, two
issues: One is in terns of the necessity of
transcripts. | guess we've had the transcripts for

the bul k of the proceedings for quite sonme tine. So
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the transcripts would only apply -- that issue would
only apply to the issues today wth respect to
| argely historic resources and the alternative route.

But the other issue is what the
Applicant would do, in ternms of conditions that were
proposed in briefs. | guess |I'd be less interested,
personally, in whether it's rebuttal or not. But I
think it would be helpful for the Committee to know
whi ch proposed conditions the Applicant objected to
and which ones it didn't. That would be very
hel pf ul .

MR. ROTH. Just a sinple up and down
wi t hout a di scussi on?

CHAI RVAN GETZ: That woul d be -- or
sone expl anation. But | guess |I'mnot |ooking for an
opportunity to rebut or a reply brief on why a
particul ar proposed condition is unreasonabl e or
I nproper, but whether it's something that is
acceptabl e or not acceptable would be hel pful, and
maybe some expl anati on why. But brief.

If the briefs were -- and | think for
our purposes -- and | guess I'll -- for purposes of
the menbers of the Committee, this whole enterprise

iIs sonmething we do in addition to our normal 9 to 5
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jobs, to the extent that they are even |imted to 9
to 5. M expectation would be, | would like to see
the briefs on Friday so | could spend the weekend on
t hem and then be ready to do deliberations.

But if you saw the briefs on Friday,
when could you -- or could you respond, in terns of
the response to proposed conditions, by the cl ose of
busi ness on Tuesday?

M5. GEI GER  Yes, that would be fine.

CHAI RMAN GETZ: Wi ch woul d be the
5t h?

M5. GEl GER:  The 5th.

CHAl RVAN GETZ: M. lacopino, are
there other adm nistrative or other matters that I'm
not thi nking of ?

MR I ACOPING Not that | can think
of , sir.

CHAl RMAN GETZ: Well, that's ny |ist.

Is there anything el se that we need to address then

t oday?

(No verbal response)

CHAl RMAN GETZ: (Okay. Hearing
not hing, then we'll recess until 10:00 Fri day
norning, and we'll see if | think of anything el se
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bet ween now and then. Thank you, everyone.
(Wher eupon the hearing was adj ourned

at 4:21 p.m)
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