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PROCEEDI NG

CHAI RVAN GETZ: Ckay. Good norning,
everyone. W' re going to open the public deliberations in
Site Eval uation Conmittee Docket 2010-01, concerning the
Application of G oton Wnd for a Certificate of Site and
Facility for a 48-negawatt facility in G oton, New
Hanpshire. And, first, I'Il talk alittle bit about the
process that we're going to follow today, which is simlar
to deliberations we've conducted in both the Lenpster
proceedi ng, in Docket 2006-01, and the Granite Reliable
Power proceedi ng, in docket 2008-04.

Qur focus is on the requirenents of us
that are put forth by RSA 162-H: 16. And, |I'Il just read
that into the record. | know that everyone has heard this
nore than once. But Subsection IV requires that "The site
eval uation commttee, after having consi dered avail abl e
alternatives and fully reviewed the environnental inpact
of the site or route, and other relevant factors bearing
on whet her the objectives of this chapter woul d be best
served by the issuance of the certificate, nmust find that
the... Applicant has adequate financial, technical, and
manageri al capability to assure construction and operation
of the facility in continuing conpliance with the terns

and conditions of the certificate. [That it] wll not
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unduly interfere with the orderly devel opnent of the
region with due consideration having been given to the

vi ews of nunici pal and regional planning comm ssions and
muni ci pal governing bodies. WII| not have an unreasonabl e
adverse effect on aesthetics, historic sites, air and
water quality, the natural environnent, and public health
and safety."”

And, Subsection VI of that statute al so
notes that "A certificate of site and facility may contain
such reasonable terns and conditions as the committee
deens necessary and may provide for such reasonabl e
nmoni tori ng procedures as nay be necessary."

So, those are the requirenents on us in
terns of the findings we nust make. 1In order to nmake
those findings, the Applicant has submtted an
Appl i cation, including several rounds of prefiled
testinony, there has al so been testinony by other parties,
t here has been cross-exam nation, and there have been
briefs. The standard that the Applicant nust neet, it
must prove by a preponderance of the evidence that, anbng
ot her things, that there is no adverse -- unreasonabl e
adverse effects on aesthetics, etcetera, that it wll not
unduly interfere with the orderly devel opnent, and it has

adequate financial, technical, and managerial capability.

{SEC 2010-01} [Day 1/ Morning Session Only] {04-07-11}
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And, in maki ng our decision, we need to evaluate the
credibility of their wtnesses, the persuasi veness of
their argunents, and also the credibility of other

W t nesses and the persuasiveness of argunents by ot her
parties in this proceeding. And, so, we nust nmeke a
deci si on based on the record before us.

And, consistent with the approach we've
taken in other proceedings, | think it's best to kind of
wal k t hrough each of the findings that we nust make, and
that we've divvied up the responsibilities, so that each
one of us will summarize the argunents and essentially
| ead a di scussi on about each of the -- each of the
el enments that nust be satisfied under the statute.

So, what | propose for an order is to
begin with financial, managerial, and technical
capability. 1'll sumrarize the issues there. And, then
to go, after that, to the review of avail able
alternatives, then to orderly devel opnent, then to
aesthetics, then to historic sites, air and water quality,
natural environnent, and public health and safety. And,
recogni zi ng, of course, that there are many different
subi ssues under each of those headings. And, sonetines
it's very clear what the subheadi ngs are and where they,

you know, under which heading they should be; others tines
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it's not so clear. But | think what we need to do is walk
t hrough that, and then to nmake sure we've covered all of

t he subi ssues that have been raised by the parties. W'l
also, I think, in each of the sub -- in each of the

di scussi ons, address conditions that have been proposed.

To the extent there are conditions that don't clearly fal

under a particular heading, | think, at the end of the
day, we'll need to go back through all of the proposed
conditions. "At the end of the day", | don't know if

that's literal or figurative, whether that's today or
tonorrow. But, then, to make judgnents about what
condi ti ons shoul d be i nposed.

And, going through ny list here. |
think there are sone issues as well, and this is the way
it's played out in some of the other proceedings. There
may be some itens where it's clear, after discussion,
whet her we want to take a vote on that particular issue,
and to have a notion and nake a finding. Sone may be | ess
clear, sone may be issues that want to -- folks want to
think about a little bit nore, maybe, so we would like to
defer a vote till later in the deliberations, or we could
take a sense of the Conmttee to see where folks are. But
I think we have to play that by ear, depending on the

I ssues. Because, | think, you know, sone itens nay be
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clear, sone may be |l ess clear, one way or the other, and
then sone itens there nay be issues of what conditions to
apply.

So, | guess two things. One is for
counsel. Is there anything that |'ve forgotten that
should be laid out at this point?

MR 1 ACOPINO No, M. Chairnan.
woul d just note that the entire Subcommttee is present,
and, therefore, we've net the quorumrequirenents.

CHAI RMAN GETZ: Al right. Thank you.
Is there any questions from nenbers of the Commttee?

(No verbal response)

CHAI RMAN GETZ: Ckay. Then, let ne
start wth financial, managerial, and techni cal
capability, and wal k through the argunments. 1'Il note,
first off, turning to the Application, Volune |, that was
filed on March 26, 2010. And, on Page 55 of the
Application, under Section H 4, notes there's "a
description in detail of the Applicant's financial,
techni cal and managerial capability to construct and
operate the proposed facility.” It describes G oton Wnd,
LLC as "a limted liability conpany organi zed for the
devel opnment and ownership of the project”, "100 percent

owned by I berdrola Renewabl es”. And, "lberdrola
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10

Renewabl es' parent conpany is |berdrola Renovabl es”, and
that is, "in turn, is owed 80 percent by I|berdrola, SA"
which is a Spanish utility conpany.

And, with respect to financial
capability, the Application notes that "lberdrola
Renewabl es finances the construction costs of its wnd
farnms through equity investnents provided by I|berdrola,
SA", which "maintains a corporate bond rating of A- from
Standard & Poor's and A3 from Moody's." Notes that
"I berdrol a Renewabl es has the capability to provide
adequat e assurances, guarantees, financing and insurance
for the Project's devel opnent, construction and
operation." Also sets forth the Applicant's technical and
manageri al capability. That the ultinate parent,
| berdrola, SA, "operates in nore than 40 countries, has
over 45,000 nmegawatts of installed capacity, including the
wind [fron] Iberdrola Renovables. As of February of 2010,
[it] had 10, 700 negawatts of installed wi nd capacity
wor |l dw de, with 3,591 negawatts of that capacity in the
United States."

Wth its Application, the Applicant
filed the Prefiled Direct Testinony of Pablo Canal es, who
is the Senior Vice President and Chief Financial Oficer

of I berdrola, and addressing financial capability and
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11
repeats sonme of the information set forth in the
Application itself. And, again, confirns that |IBR
finances construction costs of its wind farns through
equity investnments provided by Iberdrola, and, you know,
asserts that the IBRis well capitalized, over 21 billion

euros, and that it has a target of achieving 18, 000
megawatts of renewabl e energy operation by the end of
2012. Points out that the estimated cost to construct the
Project is $117 million, and that will be financed through
equity investnents and supported by the | ong-term
contracts, and as well as by a cash grant in |lieu of
I nvestnent Tax Credits fromthe federal governnent.

"Il note that al so on that date, Kevin
Devlin, Vice President of Commercial Operations, filed
testi nony about technical and managerial capabilities, and
indicates that it has a full in-house construction
managenent staff, including project managers, site
managers, etcetera. The |argest wi nd power conpany in the
worl d. Notes that each turbine and all electrica
equi prent will be inspected under rigorous comm ssioning
procedures. And, that they will staff the site with
experi enced plant nmanager and several technicians. The
Project will be operated and nai ntained by a team of

approximately three IBR staff, including a plant nanager,

{SEC 2010-01} [Day 1/ Morning Session Only] {04-07-11}
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suppl enented by a full-tinme staff provided by the turbine
vendor during the warranty period, and post warranty the
site will be staffed by approximtely six full-tinme |IBR
staffers. And, the operation and managenent teamw ||
staff the Project during normal working hours, with
weekend shifts and extended hours as required. And, that
there's also a Field -- a Control Center |ocated in

Portl and, Oregon, that wll continuously nonitor and
control the wind facility renpotely through conputer
controllers installed in each turbine. | think, in
addition, M. Devlin also spoke to sonme other rel ated
public health and safety issues.

The suppl enental testinony filed in
Cct ober of 2010, a M. Mhalik, Trevor Mhalik, who is the
Senior Vice President of Finance, adopted the testinony of
M. Canal es.

And, the hearing on this particular
topic was held on the norning of Novenmber 2nd. And, at
that tinme, there was the direct exam nation of
M. Mhalik, and he was subject to cross-exam nation. A
| arge part of that cross-exam nation focused on federal
tax credits, whether it would be an I nvestnment Tax Credit,
a Production Tax Credit, and al so the cross-exan nation

concerned a neasure of accelerated depreciation, it's

{SEC 2010-01} [Day 1/ Morning Session Only] {04-07-11}
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call ed the "Modified Accunul ated Cost Recovery Systent.

M. Mhalik was asked that, "whether, w thout governnent
subsidies, this Project -- would this Project go forward?"
And, he testified that, "w thout governnment subsidies, the
Project, along with all wind projects, would not be
profitabl e", enphasizing the inportance of the -- whether
it be the ITC or the PTC or accel erated depreciation to

t he Project.

And, also, M. Mhalik testified that,
in response to | believe sone questions from Director
Scott, that the -- "if there's no nore federal action, is
it the Conpany's position or M. Mhalik's position that
the building of the facility would be financially viable,
assum ng the schedul e that was di scussed was held to?"
And, M. Mhalik testified that "the project was in a
position to nove forward based on the state of the
availability of either the ITC or the PTC "

Finally, in the post hearing brief of
the Applicant, G oton asserts that the Applicant's parent
conpany has an experienced, well financed, proven track
record based on its successful construction and operation
of New Hanpshire's first commercial scale w nd energy
facility located in Lenpster. And, it also summarizes

again in asserting that it "possesses adequate financial,

{SEC 2010-01} [Day 1/ Morning Session Only] {04-07-11}
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techni cal and managerial capability", points to the
testinmony of M. Mhalik and M. Devlin, and notes that,
citing to the other decisions by the Site Eval uation
Commttee, the precedent exists to permt a limted
liability conmpany, such as G oton Wnd, to rely on the
financial, nmanagerial, and technical expertise of its
corporate affiliates and parents to satisfy the above
stated statutory criteria. And, it updates sone of the
statistics with respect to total assets held by the
parent. And, it also again reasserts how IBR finances its
construction projects. And, points out that |IBR has
successfully financed, constructed, and operates over 40
wind facilities in the United States.

Points out again this is with in-house,
full in-house constructi on managenent. And, al so nakes
the assertion that the -- there's uncontested record
evi dence supporting a determ nation that the Applicant has
adequat e techni cal and managerial, as well as financial,
capability.

So, | think that summari zes the
Applicant's position. There is really no testinony filed
to the contrary. And, there are no specific conditions
that appear to nme to relate directly to financial,

manageri al, and technical capability.

{SEC 2010-01} [Day 1/ Morning Session Only] {04-07-11}
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So, with that, | just open the floor if
there's any di scussion, any questions, and anything fol ks
want to say about the issue of financial, managerial, and
techni cal capability? M. Scott.

DIR SCOIT: | guess | wanted to observe
publicly kind of what was already noted. That we are
sonmewhat fortunate, not that conditions can't change with
a conpany, but, again, this is a conpany that already has
an operating wind farmin New Hanpshire, including that's
operating to our -- at least to the best of ny know edge,
properly, and finances are in place for that, and it was
successfully built. So, | just wanted to observe that it
gives at least ne a little bit extra confort on the
abilities of this Project also.

CHAI RMAN CGETZ: Thank you.

M. Harrington.

MR, HARRI NGTON: | guess the other thing
Is just to reenphasi ze the fact that nobody has chal | enged
their statenent that they are able to show the financial,
manageri al, and technical capability to do this is rather

i nportant, because nost tinmes with sonething like that, if

there is a concern, it will be brought by either any
i ntervenors or the Counsel for the Public will dispute
t hat .
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CHAI RMAN CGETZ: M. Steltzer

MR STELTZER Yes. |I'd just like to
note that sone of the -- at sone of the hearings, as well
as sone of the testinony presented by the intervenors, we
di d hear of some concerns about the Investnent Tax Credits
that were made -- that are nmade avail able to renewabl e
energy conpanies. But | think it's the position of the
Committee not to necessarily determ ne whether those
policies are good or not, but whether they apply to the
project itself. And, | think the Applicant did note as
well on their brief, in Page 20, that, underneath the Tax
Rel i ef and Unenpl oynent | nsurance Reauthorization, Job
Creation Act of 2010 that was passed in Decenber, that
those tax credits were extended into 2011.

CHAl RMAN GETZ: Yes. And, | think, in
t hat context, under the statute, what we're required to
consider is "have they established that they have adequate
financial, technical and managerial capability?" And,
that there's no specific direction on how that is to be
exam ned. And, | think, in terns of your point, a
financial capability, if it -- where that capability cones
from if it includes access to governnent prograns, such
as a Renewable Portfolio Standard or Renewabl e Energy

Credits or Investnent Tax Credits or Production Tax
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Credits, that that's, if that's what is part of the
financing, to include equity financing or debt financing,
if they have the capability to acquire that financing,
then that's what we're looking at. And, it appears to ne
that they have the access to the funding and the tax
credits and the other things to nake themfinancially
capable. And, they have put together other projects
t hrough a simlar approach and have been successful.

Is there any other discussion?
M. Dupee.

MR, DUPEE: Thank you, M. Chairman. W
know we have a conpany doi ng business here in New
Hanpshire, which ultimately, through a series of
I nternedi ate conpani es, works back to its parent conpany.
And, | was just curious to what extent there are
guarantees that, if there are liabilities incurred on the
part of the conpany operating in New Hanpshire, that the
parent conpany woul d have the obligation or duty to
provi de financial support?

CHAI RMAN CGETZ: And, | believe that a
guestion simlar to that was raised with M. M halik on
cross-exam nation, which I'mtrying to find. | thought it
was simlar to a question asked by M. Roth. Yes. |

bel i eve on Page 24 of the transcript fromthe norning of
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Novenber 2nd, M. Roth noted "I think everybody is
confortable that |berdrola or Renovabl es has plenty of
noney to do the Project and stand behi nd what's bei ng
done...| think the greater question is, will there be
| egal protections and instrunents to nmake sure that if,
for sone reasons, the Project fails, that there's -- that
nmoney will actually be around to stand to be accountable.™

And, he also asks is, "if the Comm ssion" -- "if the
Committee were to include a provision that, in its order,
saying that "Renewables, U S., is bound by the terns and
conditions of the order"”, that would be acceptable to
you?" And, M. Mhalik said he'd "defer to the

devel opnent team who actually worked on that."

So, the -- and, I"'malso |ooking to the
conditions that were inposed in the Lenpster Wnd Project
wWith respect to financial capability. Just give ne a
second. Because, again, | think that goes nore to the
i ssue of not "do they have financial capability?", but to
a issue of whether -- how to enforce that capability,
correct?

MR, DUPEE: Right. Capability has to be
at the point of operation; in this case, it would be in
New Hanpshire. So, whether the parent corporation in

Spain is well capitalized is useful information, but what
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actually is germane here is whether or not that access to
revenues woul d be avail able to the Conpany doi ng busi ness
here in our state.

CHAI RMAN CGETZ: Correct. Yes. | think
that's the point | was trying to make. |I'mtrying to find
t he express guarant ees.

MR DUPEE: M. Chairman, if you believe
they exist in the record, then | will certainly review
that. And, you needn't spend tine now, if you prefer not
to.

CHAI RVAN GETZ: Well, 1'd like to
actually try to deal with this, because | want to nai
this down, on whether it's -- because | think we're in a
position, this may be one of the issues where we're
actually in a position to make a notion and take a vote,
but I want to nake sure we kind of close the | oop so that
everyone is confortable with that before we go down that
pat h.

MR HARRI NGTON:  Yes, M. Chairman, just
anot her comment on that. | think one of the other things
we can |l ook at is the deconmm ssioning agreenent on this,
to see if it's actually guaranteeing the funding for that,
because | thought that kind of goes along with what you

just said. Because one of the nmain concerns is, if the
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Project were built part way and then abandoned or built
and abandoned, you would have these towers sitting up

there or partially built towers. So, maybe, M. |acopino,

do you have a copy of that, the agreement? | think -- |I'm
not sure which town it's with. | guess --
MR TACOPINO | believe it's with the

Town of Groton. And, --

MR, HARRI NGTON: G oton? And, the
decommi ssi oni ng - -

CHAI RMAN CGETZ: Applicant Exhibit 32.
Section 14.2 is the "Deconm ssi oni ng Fundi ng Assurance".
And, it says -- it notes specifically under 14.2.3 that
t he "Deconmi ssi oni ng Fundi ng Assurance shall be provided
by a parental guarantee fromthe Omer's parent or
affiliates, in a formreasonably acceptable to the Town."
So, | think that addresses specifically your concern.
That the owner of the parental subsidiaries of the
overall, Iberdrola, SA, are in a position to provide a
fundi ng assurance or obligated to provide fundi ng
assur ance.

MR DUPEE: M. Chairman, | think it
does so in ternms of decommi ssioning, but the broader
guestion about internmediary liabilities. And, so, for

exanple, if sonething went horribly wong, and there -- is
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there an actual connection between the financial assets of
t he parent corporation and the entity doi ng business in
our state?

CHAI RMAN CGETZ: Well, when you're saying
-- are you starting fromlberdrola, SA working all the
way down through? O, starting from-- because | think we
have to start at G oton and work our way up. And, | think
there was sone, actually, exam nation by M. lacopino in
the record about those relationships. And, on Page 46 of
the transcript fromthe norning of Novenber 2nd,
M. lacopino asked a series of questions about the
corporate structure, and that the -- | think, going from
the top down, it's lIberdrola, SA to I|Iberdrola Renovabl es,
to I berdrol a Renewabl es Hol di ngs, which is the U S.
subsidiary. And, then, that | believe is the entity that
has the Mody's and S&P ratings as being A- from S&P, and
that they provide the -- they provide the parental
guarantee. And, | think that that type of a rating
suggests that they are capable of standi ng behind the
fundi ng assurance. And, | think it's simlar to what the
Comm ttee has found acceptable in the Lenpster situation.

MR, DUPEE: Thank you, M. Chairnman.

CHAI RMAN CGETZ: But let nme | ook at one

or two nore other things. M. lacopino, do you recall any
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ot her specific references that would be hel pful on this
issue? Either in this case or in the Lenpster proceedi ng?

MR TACOPINO No, | don't. | am not --
| know that, and | was going to bring this to your
attention, but you've gotten to it, that actually Counsel
for the Public had requested a condition, and it could
cone under deconm ssioning as well, but dealing wth
asking this Conmttee in this case to adopt the sane
condition that was adopted in the Brookfield Power case,
when -- in the transfer of the Ganite Reliable to
Brookfield Power. Were the Commttee specifically
identified the parent conpany and basically tied themin.
There is that request on the -- in the brief from Counsel
for the Public, which I just lost the page. But | was
going to bring that to your attention, that that was a
condition that somewhat bears on this issue. But also
bears on decommi ssioning, and that's really where it cane
up in the -- in the Brookfield Power docket. And, 1'll
find that page for you.

CHAI RMAN GETZ: Ckay. Well, again, |
guess | woul d segregate the two issues: Wether they have
financial capability and how to enforce a financi al
obligation, specifically as it applies to decomi ssi oni ng.

Il think it would be two different issues.
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So, | guess | would propose this. I'm
prepared to nake a notion on the overall issue of
financial, managerial and technical capability, but to set
asi de whether we want to inpose a particular condition
with respect to the obligation, and nore specifically as
it applies to decomm ssioning. |Is that -- do you think
t hat addresses your concerns, M. Dupee?

MR DUPEE: It addresses
decomm ssioning, but | think also just liability or
concerns during operation. |In other words, if an event
happened, for exanple -- well, | suppose it could be
i sted as decomm ssioning, if, in fact, the facility was
built and abandoned, | guess it would still be
decomm ssioning. So, | think you' re probably right, that
woul d address ny concern.

CHAI RMAN GETZ: Al right. Because |'|l
note again to the statute, the statute says "we nust find
that the Applicant has adequate financial, technical, and
manageri al capability to assure constructi on and operation
of the facility in continuing conpliance with the terns
and conditions of the certificate.” And, | think there's
an ordering of events that take place, and we've gone
through this in other proceedings, but it's to acquire the

financing to proceed, and the financing is equity
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financing fromthe parent, its access to |Investnent Tax
Credits, etcetera. And that, once it decides to proceed,
it has that -- all of that financing in place, and then is
in a position to construct, and then operate. The issue
that's different here is the deconm ssioning, which is, at
sone point, ideally, at the end of the useful life. |If
sonet hi ng happens before then, then they have made the
assurance that they will be in a position to deconm ssi on.
| think that's sonething we need to feel confortable
about .

But, based on the, you know, the bal ance
sheet of this, of the parent here, seens to ne that they
have adequate financial capability to assure construction
and operation. And, if they nmake the assurance wth
respect to deconm ssioning, then | think that adequately
addresses their responsibilities. But, again, 1'd like to
separate the two i ssues and deal with the decomm ssioni ng
separately.

MR HARRI NGTON: M. Chairman, just
anot her coment on this issue, just nmaybe to be a help to
the Committee with it. There's also a provision in the
agreenment with G oton that the Applicant maintain a
liability insurance policy of at |east $10 mllion.

Havi ng that woul d address, | think, sonme of the concerns
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bei ng rai sed that, you know, if sonething were to happen,
not as part of deconm ssioning, but, you know, a major
accident or a fire or sonething like that. So, again,
that's -- the insurance policy would be, presumably, that
they have to have it to have a certificate, so it would be
-- it wouldn't nake any difference who paid for it, as
long it was, in fact, a fact that's a requirenent in the
agreenment with G oton.

CHAI RMAN CGETZ: And, that addresses the
i ssue of being capabl e of assuring operation, --

MR HARRI NGTON: Ri ght.

CHAI RMAN GETZ: -- ongoi ng operation of
the facility?

MR HARRI NGTON: R ght.

CHAI RMAN CGETZ: Thank you.

MR HARRI NGTON: So, | would second your
noti on.

CHAI RVAN GETZ: Ckay.

MR TACOPINO Did you nake a notion?

CHAI RMAN GETZ: Wwell, 1'd be happy to --

MR, HARRI NGTON: You started to.

CHAI RMAN GETZ: Dr. Boisvert.

MR, HARRI NGTON: A sem -second t hen.

DR BAO SVERT: | don't know if this is
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the appropriate tine, and it's just, | guess, a
reassurance to ne. Mre |likely than sonme sort of
catastrophe that would call into question their economc

ability to support the facility would be the sale of the
facility to another organization. |'massunm ng that these
conditions carry forward to any purchaser in the future,
that sort of thing. That we're not just talking about

| berdrol a, but whoever nmay own it 10, 20 years from now,
which could, in ny mnd, be nore likely to be a change of
owner shi p than a catastrophe.

CHAI RMAN GETZ: And, that's an issue of
transfer of the certificate woul d be sonething subject to
our approval. But, M. lacopino.

MR |1 ACOPINO Yes, the statute
requi res, before the transfer of any certificate, that
they nust file a petition with the Site Eval uation
Conmittee and have that transfer approved.

DR BAO SVERT: Thank you.

MR TACOPINO In addition, just for the
Comm ttee's education, because | know some of you haven't
sat before, we've also in the past, as part of individual
certificates, included a condition that not only if the
certificate is transferred, but if there's a substanti al

change in the ownership of the actual hol der of the

{SEC 2010-01} [Day 1/ Morning Session Only] {04-07-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[DELIBERATIONS]

27

certificate. So, in this case, Goton Wnd, LLC, if they
hold the certificate, if Iberdrola were to sell themto
say, Noble, just sell the LLC, the Conm ttee has
oftentines included a condition in the certificate that,
under circunstances |ike that, they nust petition as well,
as opposed to a formal transfer of the certificate,
because a certificate under that circunstance would renmain
in the name of "Groton Wnd, LLC'.

CHAl RVAN GETZ: M. Perry.

MR, PERRY: Just going back to the
evi dence, you know, it's just that we haven't had any
evi dence presented to the Commttee that says that they're
not capable of neeting their financial and technical and
manageri al conponents. So, | feel confortable noving
forward on meking a notion or voting on a notion.

CHAI RMAN GETZ: Yes. So, let ne pose it
this way, then. Because | think the evidence is clear in
the affirmative by the Applicant, you know, by a
pr eponder ance of the evidence that they do have the
financial, nmanagerial, and technical capability. And, |
think it's clear as well that there has been no
substantial debate as to those issues. There nay be sone
-- so, | think I"'mprepared to nmake a notion to that

ef fect. But | think we still can tal k about
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decomm ssi oni ng, when we get to that as a subset of one of
the other issues. And, at the very end, if we want to
i npose some conditions in one form or another, then we
have that ability. So, | think we need to break them out.

And, so, | guess at this point, | would
nmove that we find that the Applicant has adequate
financial, technical, and nmanagerial capability to
assurance construction and operation of the facility in
continuing conpliance with the terns and conditions of the
certificate.

MR, HARRI NGTON:  Second.

CHAI RMAN CETZ: We have a second from
M. Harrington. |Is there any further discussion?

(No verbal response)

CHAI RMAN CGETZ: Ckay. Hearing nothing,
all in favor of the notion, please signify by raising your
hands?

(Subcomm ttee nenbers indicating by show

of hands.)

CHAI RMAN CGETZ: |'ll note that the vote
I S unani nous.

So, then, let's nove onto a di scussion
of the available alternatives. And, let nme give a little

preface on that. M. Harrington is going to speak to
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these issues. This is not a specific finding that's
requi red under Section IV of the statute. The statute
says that "The commttee, after having considered
avai l abl e alternatives and fully reviewed the
environnmental inpact...[then] nust find" these other
t hi ngs.

| think that it's a -- this topic
provi des a useful context for all of the other decisions
that we have to consider. |1'll note that in the -- in
previ ous orders, there has been a finding or concl usion
about how the applicants have addressed the issue. But I
woul d say, let's just have an expl anation or sone
background on these issues, maybe sone di scussi on, but
just use that as a context for other decisions we're going
to need to make, and hold off until the end of the
proceedings to -- the deliberations to make a specific
finding. Does anybody have an objection to that approach?

(No verbal response)

CHAI RMAN GETZ: Hearing nothing, then,
M. Harrington.

MR, HARRI NGTON: Well, the Applicant in
this case has foll owed basically what we've seen in the
previ ous exanples specifically on wind. They went through

the siting process, where they |look at the area, they do
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specific studies as to -- | know, slow down -- the

avai lability of wwnd. They seemto have foll owed the sane
pattern with that, where they | ook at possible
alternatives, as far as where the best |ocation was.

think we've al so seen that they have done this with
regards to the interconnection, where the first one that
was proposed had to be changed in order to get to the

hi gher voltage |ine.

| can't see anything in here that
deviates really fromthe standard of what they've -- what
we've applied in the past. And, that they feel that this
Is the best site selection, based on nunerous factors, for
the location of the turbines, as well as the
i nterconnection of the facility. It's kind of
strai ght f orwar d.

The one other issue that | did want to
bring up, and like | say, | think, as Chairman Getz said,
this is probably best to be left in, because it's sort of
associated with this, but it's not really specifically
there, a lot of the intervenors have spent a great deal of
effort in tal king about alternatives, not fromthe point
of view of alternatives to where the turbines or how many
turbines could be built, but alternatives in the form of

whet her this energy is actually needed and is there a
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better nethod to produce the energy, and how nuch

envi ronnent al savings or environnental advantage is
actually there. And, | think that kind of goes back nore
to the "declaration of purpose” of the |law that we need to
| ook at under one 162-H: 1.

But, as far as looking to the -- what
we've historically |ooked at as alternatives, considering
alternatives, it appears to be, at least in ny opinion,
that the Applicant has done an adequate job of considering
alternatives to the location and nunber of w nd turbines
for this project.

CHAI RMAN GETZ: Does anyone el se want to
speak to this? M. Scott.

DIR SCOIT: Again, | think, in support
of M. Harrington's statenents, |1'l|l state the obvious
again. Cearly, for awnd farm there's a finite anount
of places you can put these. Cbviously, you have to have
the wi nd resources, and the capacity factor | believe has
been an issue, too, for any wnd farm Am| goi ng sl ow
enough for you?

So, | just want again to point out the
obvi ous, that there's not an infinite nunber of places
these could be placed. |In that context, | don't see any

issues wth the -- what was explored for alternative
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| ocati ons and where the Applicant has settled here.
CHAI RMAN GETZ: Anyone el se?
(No verbal response)
CHAI RVAN GETZ: Well, let nme point to a

couple of things. One is, in the Applicant's post hearing
brief, there's a sunmary that, at the bottom of Page 12,
notes that "The Applicant's parent conpany, |berdrola
Renewabl es, has devel oped a conprehensive and practi cal

nmet hodol ogy for selecting wind project sites based on its
extensi ve wi nd project devel opnent experience, and

gui del i nes established by the National Wnd Coordi nating
Commttee, the Anerican Wnd Energy Association, and the
Eur opean Wnd Energy Association.”™ And, points to the
Application, howit identified and di scussed "13 nmj or
site selection criteria", and howit -- "the Application
di scusses several different alternatives that were
considered, including a larger project, alternative

I nterconnection points, alternative turbine nodels and

| ocations, alternative road configurations, alignnents and
| ocations.” And, that subsequent to the filing it

"consi dered additional alternatives, presented to the
Subcomm ttee revisions to the "as filed" Project plans.”
That it "adjusted the |ocation of the interconnection |line

wthin NHEC s, New Hanpshire Electric Co-op's,
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distribution systemto avoid Quincy Road.” And, then, it
identified that the |ocation of the point of
i nterconnection in the Town of Hol derness with the
regi onal power grid. And, it also point to what the
Commttee determned in the Lenpster Wnd order from June
of 2007, and this is in terns of howit's been -- how
t hese types of issues have been addressed in the past.
And, in that case, at the bottom of Page 20, the order
notes that "The Conmttee finds that the Applicant has
engaged in a reasonabl e process in examning alternative
sites and that it has made a reasonable determ nation in
its selection of the Lenpster site. The Commttee al so
finds that the | ocation of the proposed site, its
significant wind resources, the availability of sufficient
undevel oped acreage, and the proximty of the site to an
efficient interconnection point to the electrical
distribution grid render the proposed site a reasonable
| ocati on anong avail able alternatives for construction of
t he proposed facility."

So, | just note that that's sone of the
context in which the alternatives anal ysis plays out.

MR HARRI NGTON: M. Chairman, just a
followup comment. | guess | should have al so noted that,

except with regard to the sort of separate argunent, if
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you will, on other types of alternatives to wi nd power,
there were no objections raised on the alternative

anal ysis that was perfornmed and provi ded by the Applicant
in this case either by the intervenors or by the Public
Counsel. There was, as | said, sonme -- a |ot of debate on
whet her there was a better way of producing electricity
other than wind in this |location, but there was no --
nothing filed saying that "they should have consi dered
putting the wind turbines here, instead of there", or nore
of themor |less of themor anything to that effect, at

| east that | can find.

CHAI RMAN GETZ: Ckay. Any discussion
about this issue before we nove onto tal king about orderly
devel opnent ?

(No verbal response)

CHAI RMAN CGETZ: Ckay. Hearing nothing,
then the next itemunder the statute concerns a finding
whet her the Project "will not unduly interfere with the
orderly devel opnent of the region with due consideration
havi ng been given to the views of nunicipal and regional
pl anni ng comm ssi ons and nuni ci pal governi ng bodies."

And, M. Perry will summarize the issues and |lead a
di scussion on this.

MR PERRY: Thank you, M. Chairman.
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And, if it was all right with the Chairnman and the
Committee, |1'd like to break this out into two general
categories. The first will deal with the econom cs and
the views of municipalities, and the second m ght deal
with | and use, tourism and decomm ssioni ng?

CHAI RMAN CETZ: That's fine.

MR PERRY: All right.

CHAI RMAN GETZ: Well, does anybody el se,
you know, is everybody okay with that?

(No verbal response)

CHAI RMAN GETZ: Al right.

MR PERRY: Al right. As been noted,
t he Subcommittee nust find that the site and facility
"Wl not unduly interfere with the orderly devel opnment of
the region with due considerati on having been given to the
vi ews of nunici pal and regional planning comm ssions and
muni ci pal governing bodies."” Now, the Applicant has
stated it has net its burden on this criterion as
evidenced in its Executive Summary in the Applicant's
Application in Volunme |I. The Project engaged econonic
experts fromthe University of New Hanpshire to eval uate
the potential economic effects of the Project. These
studi es denonstrated that the Project will not have an

unr easonabl e adverse inpact on the orderly devel opnment of
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the region, insofar as |ocal |and use, the | ocal econony,
and | ocal enploynent are concerned. Moreover, the study
denonstrates that the Project will have substanti al
positive effects upon the region's devel opnent and
econom c well-being. This statement is supported by the
Applicant's position that the Project's inpacts on | ocal

| and use during construction and operation of the Project
are expected to be mnimal. The Project is estimated to
have regi onal econom c benefits of approximtely

$81.5 million over 20 years. The UNH study estimates that
during construction the Project will provide 24 and a hal f
mllion in | ocal area benefits.

G ven the results of the studies
conducted at existing wind farns across the country, it is
reasonabl e to assune that the G oton Wnd Project will not
have an adverse inpact on |ocal property val ues.

And, then, lastly, in the Application,

t he Applicant has stated that the econom c inpact study
estimates a total of 229 total |ocal jobs, including
direct enploynent, indirect jobs, and induced jobs wll be
created as a result of the G oton Wnd Project.

This was followed up in sone prefiled
Direct Testinony of Edward Cherian, where M. Cherian

states "The Project is consistent with a nunber of the
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goals articulated in the Town of G oton Master Plan. The
Plan's vision statenents include pronotion of new
comer ci al devel opnent, and reducing Town reliance on
residential property tax revenues." M. Cherian goes on
to say "The Project is also consistent with and
conpl enmentary to the North Country Council pl anning
docunents, including the Council-supported four-state
Sust ai nabl e Econony Initiative; and the North Country
Conpr ehensi ve Econom ¢ Devel opnent strategy, released in
January 2009. Both of these key regional planning
docunents hi ghlight the opportunities for renewabl e energy
in northern New Hanpshire, and pronote both new renewabl e
ener gy devel opnents and econom c diversification. 1In
addition, the Project is consistent wth and conpl enmentary
to the goals of the Grafton County Econonm c Devel opnent
Counci |, which seeks to encourage and support new busi ness
growh in Gafton County.

And, additionally, in Third Suppl enent al
Prefiled Testinony, in response to the question "Pl ease

di scuss whether the | ocation and operation of the voltage

step-up facilities will be consistent with the orderly
devel opnent of the region." WM. Cherian states, "The
| ocation of the proposed step-up facilities will be

consistent with the orderly devel opnment of the region, for
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several reasons, including, but not limted to, the site
is zoned for comercial usage; the site is already in use,
and has been for many years, as a right-of-way for the 115
kV NU transm ssion line, [at least] that portion of the
parcel has been cl eared and nai ntai ned for that

transm ssion line; the site is located in an area with

ot her commercial and industrial facilities, including

t hose used for netal -plating, an extensive comercial sand
m ni ng operation, tinber processing, and heavy equi pnent
storage; (4) the site would reduce the total length of the
originally-proposed interconnection |line by approxi mately
3.7 mles, by avoiding the portion of the line route that
goes all the way to the Beebe Ri ver Substation; (5) the
site is set back fromRoute 175 and residential areas; and
(6) the region includes other simlar facilities along the
115 kV transm ssion |line, including the Beebe River
Subst ati on, Ashland Substation, and a fornmer 69 kV
facility."

In the Applicant's final brief, it
states, "The Applicant has denonstrated through its
exhaustive outreach effort, along with expert testinony
and nunerous studies that the Project will not unduly
interfere with the orderly devel opnment of the region with

due consi derati on havi ng been given to nunici pal and

{SEC 2010-01} [Day 1/ Morning Session Only] {04-07-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[DELIBERATIONS]

39

regi onal planning conm ssions and nuni ci pal governi ng
bodies.” Record evidence establishes that the Project is
consistent with orderly physical and econon c devel opnent
of the region and will not adversely inpact property
val ues. "

In response, in their final brief, the
I ntervenor Group of Buttol ph/Lew s/ Spring questioned the
finding stated in the UNH study. This intervenor group
poi nt out that the authors of the study were not nade
avai |l abl e as witnesses during the hearings. They also
qguestion the follow ng conponent of the UNH report: "To
eval uate the | ocal area econom c inpacts of the project,
the research team drew on their previous research
perfornmed that focused on economi c inpacts of w nd power
i n New Hanpshire, including the New Hanpshire Renewabl e
Portfolio Standard | egi sl ation, New Hanpshire's
participation in the Regional G eenhouse Gas Initiative,
green industry enploynent in New Hanpshire, and the | ocal
econom c i npact of the proposed Ganite Reliable Power
Wnd Project in Coos County."” The analysis defines the
| ocal econony in the foll ow ng paragraph as including
Bel knap, Carroll, Coos, Merrimack, and Sullivan Counti es.
And, Itenms 1, 2, and 4 |listed by the authors are of

i medi ate concern to the intervenors.
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First of all, regarding the authors'
reliance on the G anite Reliable Power Wnd Project in
Coos County, these nunbers are apparently nothing nore
than projections froman earlier study by the authors,
specifically Matt Magnusson. (Cbviously, as of the date of
this report, the Coos project has not been built. This
project's support of New Hanmpshire's RPS | egi sl ati on, RSA
362-F, is in doubt if all the power generated is sold
out si de of New Hanpshire.

Regarding the RGA | egislation' s inpact,
whi ch is RSA 125-0 19, the Manchester Uni on Leader
reported on March 30, 2011 that "The House today sent to
the State Senate a bill that would end the state's
participation in the Regional G eenhouse Gas Initiative."

The Buttol ph/ Lewi s/ Spring I ntervenor
Group go on to point out that on Page 9 of the Econonic
Report, Paragraph 1, states that "The benefits provided by
i ndi vi dual wi nd power projects fromenergy diversification
and the reduction of pollution are very difficult to
quantify for individual states or local areas.” And, on
Page 12, states that "Determ nation of indirect and
i nduced econom ¢ i npacts have a degree of uncertainty as
the |l ead contractor, subcontractors and naterial supplies

have yet to be determined by Iberdrola. Therefore, it is
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difficult to know the extent that materials wll be
obt ai ned from |l ocal sources."

And, on Page 11, in Paragraph 1, states
“I'n this analysis, a percentage of overall capital
expendi tures was allocated to | abor based on di scussions
w th project managenent at Groton Wnd and default inputs
fromthe JEDI Wnd Energy nodel."” There is no nention in
this report about the specific economc drivers in the
Baker R ver Valley. So, the intervenors are concerned
that boilerplate default inputs used in the nodel have no
rel evance and perhaps may not consider negative inpacts to
| ocal businesses, such as those dependent upon tourism
The intervenors could go on at | ength regardi ng concerns
wth this study, the UNH study, and the | ack of
opportunity for discovery relating to its contents. Mre
to the point, considering the Commttee's requirenment to
eval uate this Project based on the record, we are
conpelled to point out that the record is full of holes
wth respect to assessing the alleged econom c benefits of
this project, which ties directly to the assessnent of
whet her this project will unduly interfere with the
orderly devel opment of the region, as required. So, those
are the concerns raised by that intervenor group.

The Groton Board of Sel ectnen and the

{SEC 2010-01} [Day 1/ Morning Session Only] {04-07-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[DELIBERATIONS]

42

Groton Pl anning Board both express their support for the
Application of G oton Wnd, LCC [LLC?], for a Certificate
for Site and Facility. And, the Gafton County
Comm ssioner, District 3, also articulated his support for
t he proposed wind farm

The North Country Council provided the
followng information in a | etter dated October 15th, 2010
regarding Goton Wnd: "To ensure that the criteria
listed bel ow regardi ng the orderly devel opnent of the
region are net, the North Country Council respectfully
requests that the agreenent resulting fromthe
negoti ati ons between the Town of G oton and the Applicant
is incorporated into the permt as a permt condition.
This wll ensure the protection of the community's
i nterests should the ownership of the project change hands
inthe future. Simlarly, North Country Council requests
the Comm ttee consider conditions as necessary to ensure
the inpacts of the project do not interfere with the
capacity of the region's transportati on and energency
response systemto provide the orderly devel opnent of the
region." They go on to say that the criteria agai nst
whi ch the proposed facility should be evaluated to
determ ne conpatibility with the orderly devel opnent of

the region include permts | ocal access to | ow cost heat
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and power; co-locates with industry and creates jobs;
i ncorporates community benefits agreenents; has positive
fiscal inpacts; and are consistent with host community and
regi onal devel opnent goal s; sustainable resource use; and
envi ronment al stewardshi p standards.” So, North Country
Council offers for the Conmttee's considerations both
conparing the Applicant's clains agai nst those standards,
and then also offers a condition for our considerations.
We had the New Hanpshire Ti nber Omer --
Ti nberl and Omers Association, in a letter dated
Decenber 15, 2010, state that "wi nd energy projects can
benefit a tinberland owner's ability to retain their
wor ki ng forest and manage it." "As the econom c nodel for
tinmberl and ownershi p becones increasingly difficult, the
ability to capture revenue fromthe sale of wind rights
can nmake the difference between a | andowner being able to
retain their tinberland property as a working forest or
having to subdivide and sell it."
"In the case of the referenced project,
assumng it neets regulatory permts and statutory
requi renents, it appears the proposed project would
conplinment the property's forest managenent activities and
recreational uses. This will help enable the | andowner to

retain this property as a working forest, sonething that
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w ||l benefit the | ocal econony and environnent."”

The Town of Plynouth, in a letter dated
Decenber 6, 2010, stated that "Plynouth's ordi nances and
regul ati ons are designed to mnimze nountain and
ri dgeli ne devel opnent. Wen such devel opnent occurs, it
Is required to harnonize with existing uses so as to
protect the property rights of others."” "The proposed
i ntroductions of these mannmade structures will have a
negative effect on Plynouth's character and scenic
beauty."” "W encourage the Committee to exam ne the
| ocation of those windmlls that will be so prom nently
visible fromPlynouth. W ask the Commttee to consider
whet her rel ocating those towers that will be nost visually
of fensive strikes a nore appropriate bal ance between the
aims of Goton Wnd and its investors and the legitinmate
concerns of the Plynouth property owners and residents who
wi Il bear the visual and econom c inpacts for this
project."”

From Prefiled Testinony of Carl Spring,
dat ed August 2010, under "l and values", M. Spring states
"I find it hard to believe that ny |land value will go up
or even stay the sane due to the Goton Wnd Farm \Wat
study shows pre and post wi nd farm construction |and

val ues going up? This study should not include | andowners
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t hat have been paid for wind farm construction, or paid to
remain silent. This being said, Goton Wnd shoul d have
no objection to signing a property val ue guarant ee,
agreeing to pay for any loss in |and or business val ues."
W have fromthe Prefiled Testinony of
Cheryl Lewi s, also dated August 2010, under "Potenti al
| npacts Property Values", Ms. Lewis states "For the
reasons |isted above, | believe ny property value wll
decrease if the Goton Wnd Farmis built. |f the sound
fromthe turbines inpacts ny business, its value wll
certainly decrease. |If the Baker R ver is in any way
I npacted by the Project, the value of ny business wll
decrease. |If the aquifer is affected in any way by the
Project, the value of ny business wll decrease.
Canpground val ues are generally based on average annual
revenue, and, therefore, decreases in revenue due to
i npacts such as those discussed, will reduce the overal
property val ue of the business. Just the potential risk
of these inpacts reduces the value of ny property. M
property falls within the viewshed of this Project and at
this tinme the sinmulation provided to ne since the
techni cal session simlar operation provided to ne since
t he technical session has shown a nunber of turbines wll

be visible fromny property.™
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Ms. Lewi s goes on to say "The Ben Hoen
study, which the Applicant has submtted, in ny opinion,
is faulty in many aspects. M. Mke MCann, certified
apprai ser, has reviewed this study and has found many
problens with the analysis."

Then, fromthe Prefiled Testinony of
Janmes Buttol ph, August 2010, in a question that was asked,
"Do you have concerns about the inpact of property val ues
in the Baker River Valley and surroundi ng nei ghbor hoods?"
M. Buttol ph replied "Absolutely. The intervenor group of
Butt ol ph/Lewi s/ Spring calls the attention of the SECto
witten testinmony submtted by M chael McCann, MCann
Appraisals, LLC. M. MCann rai ses serious concerns about
the |ikely devastating inpact to property values in the
area. As the SECwll note, M. MCann raised specific
concerns with the study titled "The |Inpact of Wnd Power
Projects on Residential Property Values" by M. Ben Hoen."

So, based on witten and oral testinony
provided to the Subcommttee, a principal area of
contention within the scope of orderly devel opnent of the
regi on appears to be the inpacts of property val ues
| ocated in close proximty to the project footprint. In
an effort to substantiate that wi nd power projects do not

measur ably negative -- do not have neasurably negative
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i mpacts on property values, the Applicant submtted a
study titled "The i npact of Wnd Power Projects on
Residential Property Values in the United States: A

Mul ti-Site Hedonic Analysis", prepared for the Ofice of
Energy Efficiency and Renewabl e Energy Wnd & Hydropower
Technol ogies Programw thin the U S. Departnent of Energy.
The intent of the study was to assess the potenti al

i npacts of wind power projects on three property val ue
stigmas: Area Stigma, Scenic Vista Stigma, and Nui sance
Stigma, by applying a base hedonic nodel, as well as seven
al ternative hedoni c nodels, each designed to investigate
the reliability of the results and to expl ore ot her
aspects of the data.

In addition, a repeat sal es nodel was
anal yzed and an investigation of possible inpacts on sales
vol umes was conducted. Though sone |[imtations to the
anal ysi s approach and avail abl e data were acknow edged in
t he study, the authors state the resulting product is the
nost conprehensive and data-rich analysis to date in the
U S. or abroad on the inpacts of wnd projects on nearby
property val ues.

Findi ngs fromthe study include: The
Base Mbdel found no persuasi ve evidence of any of the

three potential stigmas; neither the view of the w nd
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facilities nor the distance of the hone to those
facilities was found to have any consi stent, neasurabl e,
and statistically significant effect on hone sal es prices.
The results fromall other -- fromall the nodels are
simlar. There is no statistical evidence of a w despread
Area Stigma anong the hones in this sanple. Honmes in the
study area did not appear to be neasurably stigmati zed by
the arrival of a wnd facility, regardl ess of when those
homes sold in the wind project devel opnent process and
regardl ess of whether the hones are |ocated one nile or
five mles away fromthe nearest facility.

Wth respect to the Scenic Vista Stigm
the seven alternative hedonic nodels and the additional
anal ysis contained in the Repeat Sales Mdel found little
consi stent evidence of a broadly negative and
statistically significant inpact. Simlarly, the Al
Sal es Mobdel found that hones that sold after wind facility
construction and that had a view of the facility
transacted for prices that are statistically
i ndi stingui shable fromthose hones that sold at any tine
prior to the wind facility construction.

In the Repeat Sal es Mddel, sone limted
evi dence was found that a Scenic Vista Stigma may exi st,

but those effects are weak, fairly snmall, sonewhat
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counterintuitive, and are at odds wth the results of

ot her nodels. The authors state that this finding is
likely driven by the small nunber of sales pairs that are
| ocated within one mle of the wind turbines and that
experience a dramatic view of those turbines.

Results for the Nui sance Stignma fromthe
seven alternative hedoni c nodels and the additional
anal ysis contained in the Repeat Sal es and Sal es Vol une
Model s supported the Base Mddel results. Hones that are
within a mle of the nearest wind facility, where various
nui sance effects have been -- have not been -- have not
been broadly or neasurably affected by the presence of
those wind facilities. These results inply that Nui sance
Stigma effects are either not present, or are too small or
infrequent to be statistically distinguished.

So, the study concluded that though each
of the analysis techni ques used have strengths and
weaknesses, the results as a whole are strongly consi stent
in that none of the nodels uncovered concl usive evi dence
of the presence of any of the three property val ue stignas
that m ght be present in comrunities surroundi ng w nd
power facilities. Therefore, no evidence was found that
home pricings -- honme prices surrounding wind facilities

are consistently, neasurably, and significantly affected
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by either the view of wind facilities or the distance of
the hone to those facilities.

However, the Study al so notes the
anal ysi s cannot dismss the possibility that individual
homes or small nunbers of hones have been or could be
negatively inpacted, though the authors go on to say that
if these inpacts do exist, they' re either too snall and/or
too infrequent to result in any w despread, statistically
observabl e i npact.

At the end of the Study, there are
several recomendati ons made. Two of the recomrendati ons
for further research include (1) the prinmary goal of
subsequent research should be to concentrate on those
honmes | ocated closest to wind facilities, where the data
sanpl e herein was nost |imted; and (2) a nore detail ed
anal ysis of sales volune inpacts may also be fruitful, as
woul d an assessnent of the potential inpact of w nd
facilities on the length of tinme hones are on the narket
i n advance of eventual sale.

Now, the testinony of the intervenor
group of Buttol ph/Lew s/ Spring questioned the validity of
the findings in the above referenced Study that was
submtted by the Applicant. This intervenor group

enpl oyed the service of M. M chael MCann, of MCann
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Apprai sals, LLC, who submtted witten and oral testinony
to the Subcommttee, raising concerns about the Study and
presents an alternative viewpoi nt about wind farmrel ated
i npacts to property values in the surrounding area of

t hese types of projects. In his witten testinony,

M. MCann contends the Study nakes it clear that there
are isolated areas, i.e. nearby hones, where inpacts are
likely to occur and that it clearly denonstrates that
inpaired or less desirable views reflect nmeasurably | ower
sal es prices than homes with average or prem um vi ews.

M. MCann submitted to the Subcommittee an enpirica
study he prepared for a pending w nd farm set back

ordi nance in Adans County, Illinois. He indicates that

w t hout any mani pul ati on of the raw sal es data, the
Mendota Hills wind project property val ue study contai ned
in the appendix to the Adans County report denonstrates

t hat hones nearest turbines tend to sell for 25 percent

| ess than conparabl e nore di stant hones.

M. MCann concludes his witten
testinony by stating "In the event that the Commttee
approves the Application, | reconmend that a Property
Val ue Guarantee of equal protective value to neighboring
homeowners as the exanple included in the Adans County

report appendi x be required of the devel oper, to insure
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that the nei ghbors are not unduly forced to live with
di m ni shed use, enjoynent or value of their properties.”

So, in witten testinony that M. MCann
submtted to the Adanms County Board in Illinois during its
del i beration on establishing residential setback
requi renents for wnd turbines, he offers the foll ow ng
opi nions: Residential and property values are adversely
and neasurably inpacted by close proximty of
i ndustrial-scale wind turbine projects to residenti al
properties, with values lost -- with val ue | osses neasured
up to two mles fromthe nearest turbine, in sone
i nstances. Real estate sales data typically reveals a
range of 25 percent to approxinmately 40 percent of val ue
| oss, with sone instances of total |oss as neasured by
abandonnment and denvol i shed honmes, sonme bought out by w nd
ener gy devel opers and ot hers exhibiting nearly conplete
| oss of marketability.

The Applicant contends in their final
brief that, "given M. MCann's inability to substantiate
his oral testinony regarding a report he allegedly
conducted in 2005 whi ch supports his opinion about an
I[1linois wind farmi s effects on property val ues, his
opinion in this docunent [docket?] should be afforded

little, 1f any, weight." The Applicant further states
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“...in reaching his, M. MCann's, conclusions about the
Project's potential effects upon property val ues, he did
not exam ne any data relating to the Lenpster Wnd

Proj ect, nor any New Hanpshire specific property sales
information." The Applicant al so makes the point that,
"even if M. MCann's specul ative position prevailed, it
woul d not -- it would not bar the Subcomm ttee from
issuing a certificate of site and facility in this case
because "adverse inpact to property values" is not anong
RSA 162-H:. 16 criteria that nust be considered by the
Subcomm ttee. Accordingly, there is no reason to inpose a
Property Val ue Guarantee condition in this case,
especially in light of the fact that neither of the two
other wwnd energy facilities that have been certificated
i n New Hanpshire were subject to such a condition."

In the final brief of the intervenor
group of Buttol ph/Lew s/ Spring, they contend that it's the
Applicant who did not provide an expert witness to testify
i n support of its position on real estate val ues.
Therefore, this group recommends the follow ng condition
be applied to permt, if issued: "Wthin a tw-mle
radi us of any turbine, the intervenors believe a property
val ue guarantee as provided by M. Mke McCann will be the

only formof adequate mtigation. All property owners
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wthin this radius shall be afforded proper notification
and a m ni mum of four nonths to decide to participate. 1In
addition, any property deened eligible or already eligible
for the National Register which lies within the viewshed
of the project, regardless of the distance, shall be
eligible for a PVG "

The Town of Groton Select Board, in a
| etter dated March 29, 2011, takes no direct position on
the assertion that the Applicant should provide property
val ue guarantees to property owners within a certain
areal/radius. However, to the extent that the Subcommttee
is inclined to require a property val ue guarantee, the
G oton Select Board is of the opinion that it should apply
to all properties within a certain radius, regardl ess of
the municipality where it is |ocated.

So, that's a -- maybe a too detailed
overvi ew of the issues about econom c and vi ews of
muni ci palities about orderly devel opnent. But the two
I ssues that | saw cone out of this was di sagreenent about
t he econom c inpact the Project wll have on the region,
because they were questioning the facts that were being
used in that Study, and they did not have -- the
i ntervenors did not have an opportunity to question

anybody about that Econom c | npact Study.
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CHAI RMAN GETZ: And, that goes to the
affirmati ve asserti on nade about the econom c benefits
that would come fromthe facility based on the UNH Study?

MR, PERRY: That's correct. And, then,
two, the di sagreenent about the Project's inpact on | ocal
property values. And, so, --

CHAI RMAN GETZ: Wwell, M. Harrington?

MR HARRI NGTON: Just to comment on sone
of this. | think that it's really -- it's really not
specific in the law, if we look at it, where it tal ks
about this. It says "will not unduly interfere with the
orderly devel opnent of the region”, and then it goes on
about "considerations...of the nunicipal and
regional ...governing bodies.” And, what does that really
inmply? And, | guess maybe one of the first questions you
could look at is, does it nmean "does it unduly interfere

with the orderly devel opnent of the region if the Project

ends up with a reduction of property values?" |'m not
sure of the answer to that question. | don't think that
there's -- there's a |l ot of reasons why property val ues

could go down. They could put in a supermnmarket down the
street or a shopping mall or anything to go with like
that. So, I"'mnot quite sure that you can be specific as

to say "well, it has a negative inpact on property val ues,
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therefore it interferes with the orderly devel opnent of
the region.” Sonething that nay seemto be very nmuch in
tune with the orderly devel opnent of the region may have a
negati ve i npact on sone people's properties' values. And,
even if you go the next step and say --

CHAI RMAN GETZ: Well, are you saying
that -- I"'mtrying to understand, tw ways | guess of
| ooking at it. Are you saying that, even if there were a
di rect w despread negative economc effect on real estate
val ues, that that may not fall under this heading? O are
you saying that the case hasn't been nade that there is

actually a w despread negative effect?

MR HARRI NGTON: Well, | think you have
to look at it from-- it's kind of a tiered approach.
nean, if you look at it fromthe point of view, | don't

think you can make a statenent and say "any project that
has a reduction in property values of sonme property is
therefore unduly” -- what's the correct ternf? -- "unduly
interferes with the orderly devel opnent of the region.”
Because "orderly devel opnent of the region" has the word
"“devel opnent” in it, which inposes -- it inplies that
there is sonme orderly devel opnent going on. And, when you
get down to things as personal as property val ues,

especi ally when you cone to things like views, that is
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very, very difficult to look at. Sonme -- one person may
buy a property and say "I'mlooking at this, and | see a
view, and | see nothing by trees, and that's why | noved
here, and that's what nakes the property valuable to ne."
Wher e sonebody el se might say "I don't care if | can | ook
out and see a shopping plaza or not." It doesn't
necessarily bother them

So, just because sonething inpacts
property val ues doesn't nean it interferes with the
orderly devel opnent of the region, and that's what the | aw
says. The |aw doesn't say "has a negative inpact on
property values.” It says "unduly interferes wth the
orderly devel opnent of the region.™

And, | think we have to establish, at
| east generally, that if you have negative property val ue
effect that it unduly interferes with the orderly
devel opnment of the region. Because, if we can't establish
that, then we really don't have to | ook at the second part
about the individual property values. | think that,
hopeful ly, you understood ny point.

CHAl RMAN GETZ: M. Scott.

DIR SCOIT: | have simlar concerns.
When | | ook at 162-H generally, and, again, it's |ooking

at the environnent as nmuch as anything el se, but it
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continuously tal ks about a "bal ance”. And, well, | guess
I have a question maybe for our counsel. | nean, |'m not
aware of us ever issuing a certificate where we nade a
guarantee of property value. And, that's -- if that's the
case, I'd like to hear where we've done that, naybe we
could ook at that. But that's not ny understandi ng.

And, inherently, | think an energy
facility is an industrial activity. And, within that, |I'm
at a loss of, you can call it "zoning" or whatever else
going on within the community, but where an industri al
activity is, | think that's inherently understood that an
i ndustrial activity, whether it's a wwnd farmor a power
pl ant that is being considered by the Commttee, and I
woul d argue there is potentially sone local -- localized
property value inpacts with any industrial facility, and |
think that's inherent in the statute and that's been
under st ood.

l"mnot trying to mnimze the concerns
of the local people. But I'"'mjust, again, |I'm-- | guess
I'"magreeing with M. Harrington, is does that run counter
to orderly devel opnment? To nme, that's al nbst a given that
the industrial capacity, industrial facility, has
potential for sonme inpacts |like that.

MR HARRI NGTON:  And, just in follow up,
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because | want to nake sure I'mclear on one thing that |
shoul d have nentioned before. Wen | say this, especially
when you're dealing with the change in property values to
the view, | nean, that's such an individual thing. And,
any devel opnent of the region could have a negative
effect. | nmean, as we all saw in Plynouth, there's that
big Wal -Mart store down there that you can | ook out and
see a |lot of the nountains and stuff. And, |'msure
there's houses sonewhere out there that used to see woods,
and now sees a rather large Wal-Mart. But | also think
probably nost people were pretty happy that Wl -Mart cane,
it gave them sone place to shop and they didn't have to
drive as far. So, | nean, you' ve got to bal ance that.

But | wanted to nmake sure that |'m not
tal ki ng about an intrusive thing on property, because |
think that could definitely interfere with the orderly
devel opnent. And, by that, I'mtal king about the noise
factor. Because if you -- and I'mnot saying that is a
concern here. But, if noise were to becone a factor,
wher e people sinply, you know, would be -- it would be
very difficult for someone to stay living in the area
because of the anmount of noise comng fromthe turbines,
then | think that would inhibit the orderly devel opnent of

the region, because it would nake certain places basically
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uni nhabi t abl e.

So, | think, just taking -- kind of
taki ng the noi se one separate from here, nost of what we
heard about has been view issues. And, | just don't see
how, and going along with what M. Scott said, how you can
turn around and say "if sonmeone doesn't like the resulting
view, that that interferes wiwth the orderly devel opnent of
t he region", because the devel opnent of any region is nore
than likely going to decrease the view. Because | don't
know of anybody who owns property and says "Boy, | want to
get properties, so | can | ook out and see a shoppi ng
center or a power plant or an industrial facility", as
conpared to "I like to |l ook out ny backyard and just see
nmount ains and trees." So, any devel opnent is going to
have a negative inpact on the value of property views.

So, | think it's kind of inherent in the law that, if
you' re going to have devel opnent, you can't say that it
"unduly affects the orderly devel opnent of the region."

CHAI RMAN CGETZ: Yes. Well, | think sone
of that may go to "what's the |l evel of the analysis, in
terms of |ooking at "orderly devel opnent of the region”
versus sone of the specific unreasonabl e adverse effects?”
And, | think you nentioned "noise", and whether the noise

of some turbines can interfere with the orderly
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devel opnent of the region versus where we typically | ook
at noise is as a subset of public health and safety, and
that gets very specific down to very specific residences
versus the region. And, | think if you | ook at the way
orderly devel opnent has been handl ed, at least in the
Noble and in the Granite Ridge cases -- in the Ganite
Reliable, not "Ganite Ri dge", excuse nme, 2008-04, on
Page 38 of the order fromJuly 15, says "As to the
contention that the Project will injure property val ues
and tourismin the area, the visual and auditory inpacts
on the area are attenuated given the distance of the
turbines fromarea residences and busi nesses."” And,
"Li kew se, because of their location, there is little, if
any, public inpact or danger.” And, "Therefore, it is
unli kely that property values or tourismin the area wll
suffer appreciably.” And, it also goes on to talk about
"Additionally, there is nothing indicating that the
construction or operation of the facility wll curtai
recreational activities in the area." And, then, it said
"Accordingly, we conclude fromthe perspective of property
val ues and tourism the Project will not interfere with
the orderly devel opnent of the region."”

So, | think that may go to the issue, is

it a higher level review that we're doing with respect to

{SEC 2010-01} [Day 1/ Morning Session Only] {04-07-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[DELIBERATIONS]

62

orderly devel opnent versus do you then, in the other
areas, | ook at a specific subset and specific properties
to see if there's an issue?

MR, HARRI NGTON: That's why | was trying
to separate the noise issue out. | agree with that
anal ysi s.

CHAI RMAN GETZ: And, then, | guess, even
in the Lenpster order, on Page 25, it says "The Committee
notes that the Applicant has submtted a nunber of
exhi bits concerning various vi ewsheds and depicting the
turbines. Although the turbines will be visible from
vari ous vantage points, the Commttee cannot find that
such visibility alone will interfere wwth the orderly
devel opnent of the region.”

So, | think we need to kind of, you
know, focus on that higher level review But | think we
have to address the factual contentions specifically on --
made by M. MCann in his testinony, to get to naking a
finding whether it will unduly interfere with the orderly
devel opnent, because he nmakes sone assertions that it
wll. That a project is going to have inpacts based on
his testinmony about what he saw in Illinois. So, | think
we have to tal k about whether, you know, the testinony in

that area and what weight to accord it, what credibility

{SEC 2010-01} [Day 1/ Morning Session Only] {04-07-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[DELIBERATIONS]

63

to assign it, and, you know, whether it is as pervasive an
effect that he contends it is. And, then, nove fromthat
factual kind of analysis then, to nobve our way up to
making a larger finding. But, M. Perry, did you --

MR PERRY: Well, in that regard, if we
were to go back and | ook at what the North Country Counci
had recommended, you know, two of the criteria that they
recomrend that this proposed facility should be eval uated
against to determne its conpatibility with the orderly
devel opnent of the region as it relates to this issue, it
says "Co-locates with industry and creates jobs", and then
"has positive fiscal inpacts.” So, those do seemto be at
a much higher level. Overall, are we |ooking at this
Project having a positive fiscal inpact to the regi on and
is it co-locating with current industry or industry? And,
we know this is on a working forest, so it's not a
pristine area in which it's being |ocated at. And, does
it create jobs?

CHAI RMAN GETZ: Thank you. M. Scott.

DIR SCOIT: Yes. More directly, |
t hi nk your question on M. MCann, | just wanted to
comment, and it makes nme a little bit unconfortable. M
understandi ng fromthe testinmony of M. MCann, he has

never been to the site. And, fromwhat | can tell, naybe
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never in New Hanpshire, | don't know, but certainly not
been to the site in question. That's a concern to ne.

Can you naeke a bl anket statenent fromthe M dwest or
wherever he was at the tinme for this property? That's not
clear to ne that that's the case.

It's also telling to nme, again, and I
see M. Onnella in the audi ence here, we are, again, we do
have the benefit of an existing wind farmin a simlar
| ocation in our state. And, |I'mnot aware of any
conpel i ng evidence to show that existing wind farm which
was recently built, had that type of an inpact. So, those
are inportant factors to ne as we consi der those.

CHAl RVAN GETZ: M. Steltzer

MR STELTZER. As |'ve been listening to
M. Harrington, nmy understanding of what he's saying is
that commerci al devel opnent is -- that the inpact of
commer ci al devel opnent are innate or into the definition
of "orderly devel opnent”. And, | don't know if |
necessarily agree wwth that. In that | do think property
val ues do need to be considered sonewhere in this. [|'l]
certainly defer to | egal guidance on that, but somewhere
in there they should be considered. So, that takes ne to
t he evidence then of what's been provided. And, to the

Chai rman' s suggestion, as far as what sort of weight we
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shoul d put towards the evidence, for ne, | see a greater
wei ght being put towards the work by Law ence Berkel ey
Nati onal Lab, an organization that had, | believe, five
different authors to it, that had been done with thousands
of sites across the country, conpared to one individual
apprai ser that has an opinion, though, an expert opinion
on appraising industry, but one person's opinion. And,
so, | put alittle bit nore weight into the fact of the
Lawr ence Ber kel ey National Lab. | also recognize that the
Lawr ence Ber kel ey National Lab has never been here to New
Hanpshire either. But the fact that it was a
conprehensi ve study, with individuals who are famli ar
wi t h hedoni ¢ nmet hodol ogi es, given sonme of that non-narket
val uati on does have its own concerns to ne as far as how
you val ue these non-nar ket abl e goods, such as views. But
| guess | just put a greater weight towards what they're
suggesting in their report.

Li kewi se, adding to that sonme of the
t houghts that |1've had as far as property val ue
guarantees. W haven't had, as has been nentioned, we
haven't had any sort of evidence to suggest that property
val ue guarant ees have been used, whether it's in New
Hanpshire, whether it's across the country, there has just

been little evidence that |'ve seen to suggest that. W
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have had evidence, and | would need to go back to the
record to find where it was noted, but M. Cherian did
provi de evidence to suggest, in his experience as a w nd
devel oper, he is not famliar with a property val ue

guar ant ee being placed on a wi nd devel opnent project.

And, then, finally, if even a property
val ue guarantee were to be put in, as | was questioni ng
M. MCann, was, really, "how do you determ ne that
val ue?" And, the property val ue guarantee that was
provided to us is an exanple of sonething to use, allowed
for an excessive period of tinme for both parties to go
back and forth on how to value that guarantee. And, as a
result, it could go on and on and on. And, the individual
who owns that property can | ose val ue because they're not
selling it. So, that's where nmy sense of how a property
val ue guarantee should apply to this Project.

CHAI RMAN CGETZ: Dr. Boisvert.

DR BA SVERT: In looking at it in terns
of the standard, it talks about the "orderly devel opnent",
the "orderly devel opnent of the region". And, regarding
property values, there are two, two sections that | see as
the inpacts. The owner who would sell the property,
potentially getting a gain. And, then, there's the issue

of the property taxes, and the inpact on the community
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shoul d property taxes decline, because the property val ues
have declined. And, | believe, as | understand the
standard, we woul d have to | ean towards the inpacts on the
community, not on the individuals, in ternms of property
values. If the Project were to reduce property val ues
such that it would reduce the incone to the community by
taxes significantly, and it's not offset by property taxes
on the wwnd farm then it m ght apply, because that woul d
be to the orderly devel opnent of the region. |t does not
tal k about protecting the property values of the

i ndi vidual s --

(Court reporter interruption.)

DR BO SVERT: I'msorry. As |
understand it, and | could be conpletely wong, it would
seemto be nore directed towards the community and not to
t he individual property owners.

And, then, as far as the val ue being
affected, there has been considerabl e debate about "view
taxes", and | think realistically so, people wll increase
or decrease their perception of the value of the property
dependi ng upon the view. |If you're |ooking at Munt
Washi ngton or a hog farm it may inpact your desire to own
the property, whether you're a bed & breakfast owner or a

hog farner, you know, there can be an inpact there.
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So, | think that the value -- that it
could inmpact the value I think is real. But, | think
that, fromwhere | sit, does it inpact the region? That's
what |'m seeing here. So, that, and the difficulty of
appl yi ng the property val ue guarantees, nmake ne | ean
agai nst that particul ar sol ution.

CHAI RMAN GETZ: Thank you.

M. Harrington.

MR HARRI NGTON: Yes. Just to follow up
on that, | agree, | think you have to look at it on a
hi gher | evel. Because the region that we're | ooking at,
and 'mw lling to concede that there's absolutely sone
houses that will have a decrease in property value due to
this Project, if it goes forward, sinply because of the
| ocation of the -- it's a very scenic area, it's very
hilly, very nountai nous, and people usually don't go there
and say "hopefully, 1'Il be able to | ook out ny back door
and see a wind turbine.” O, where it's dark at night and
they | ook out and see nothing, they will see lights on the
turbines, you know, as required for the -- by the FAA

So, | would say, nost undoubtedly, there
w Il be sone properties whose val ue goes down. But,
again, |1'd say, with any type of devel opnent, that's

al ways possible. And, you have -- people put value on
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things for different reasons. But, even if it's very
much, you know, universally decided that a certain type of
thing will decrease sone property val ues, that usually
doesn't nean that the property owner then has the right to
conpensation for that. |If someone is putting in, like I
said, a supermarket down the street, that's going to --
now it results in nore traffic going by your house, naybe
t hat neans the val ue of your property is worth |ess. Does
that nean you get to go to the supernmarket owner and say
"you have to pay nme nore noney, because ny property val ue
has gone down because of the additional traffic caused by
your store"? That's usually not the way it works. The
town nay be required to put a set of lights to help with
the traffic flow, but the individual property owners don't
get paynents out of that.

So, | think, even if we can see that
there will be a decrease in property values here, the
question conmes on the regional basis, which is what we're
supposed to be dealing with here: "Does it have an undue
effect on the orderly devel opnment of the region?" And, |
woul d say, as long as it's fairly limted, in this case it
is, | do believe M. MCann is tal king about houses w thin
two mles of the turbines, which is a fairly small nunber

of houses, that it doesn't have an undue effect on the
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orderly devel opnent of the area. And, unless it was,
again, significant, again it was just said, if it was
sonething that's so major that it caused the property tax
revenues of the town to decrease by 20 or 30 percent, then
you could say that it has a regional effect. But | just
don't -- | saw no evidence in this case that that woul d be
the case. |In fact, there was no evidence | was aware of
presented that said it was going to have a specific, you
know, decrease in whatever percentage of tax revenues for
t he Town.

CHAl RVAN GETZ: Let e just nake sure |
understand one thing. Are you saying, with respect to
M. MCann's testinony, that even accepting for the sake
of argunment that he was true, that it still wouldn't
affect the overall decision on this issue?

MR HARRI NGTON: Yes. | think, 1'd be
happy to |l ook at it, but he's tal ki ng about i ndividual
houses with a close proximty to, in fact, his
recommendation is "within two mles of the facilities".
And, I'mw lling to concede that there is at |east sone
houses in that area that, because of their |ocation, sone
may be they have got it blocked by a hill or a bunch of
trees or whatever, but there's sone that clearly are going

to have a view of wind turbines. But does that unduly
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affect the orderly devel opnent of the area? And, | don't
think it does. | don't think it rises to that level. It
may affect that one person's view But, as | said, any
time you have any type of devel opnent, there's always the
possi bility that some individual property owner is going
to have their value go down because of nore traffic, nore
noi se, nore whatever the case nay be, but you have to | ook
at it on the regional issue.

CHAI RMAN CGETZ: Ckay. | have one

gquestion. M. Patnaude, how are you doi ng?

VR. PATNAUDE: | need a break soon.
CHAl RMAN GETZ: Well, it's alnpbst 11:00.
Yes. Let's take ten mnutes, and then we'll cone back for

an hour, hour and a half, and then take the lunch recess.

(Whereupon a recess was taken at 10: 58

a.m and the deliberations resuned at

11:10 a. m)

CHAI RMAN GETZ: Ckay. We're back on the
record and continui ng our deliberations. Anyone have --
oh, M. Perry.

MR PERRY: Yes. Just go back quickly
and just taking a | ook at what it's tal king about. And,
it's saying "orderly devel opnment of the region with due

consi deration having been given to the views of nunicipal
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and regi on planning comm ssions and nuni ci pal governing
bodi es." And, based on what we have in the record, both
in testinony and witten fromthose bodies, we only have
one nmunicipality that has rai sed any issue about the
orderly devel opnent of the region fromthe Town of
Pl ynouth. Where they're asking that "the Commttee to
consi der whether relocating those towers that will nost --
that will be nost visually offensive strike a nore
appropri ate bal ance between the ainms of G oton Wnd and
its investors and the legitimte concerns of the Plynouth
property owners and residents who will bear the visual and
econom c inpacts of the Project.” So, that's the only
muni ci pality or regional comm ssion that, you know,
provided a contrary viewpoint on the Project. Al the
rest seemto have no position or supported the Project as
being in conpliance with orderly --

CHAI RMAN CGETZ: And, where was that?
Was that in their brief or in their testinony fromthe
Town of Pl ynouth?

MR, PERRY: That's in their -- a letter
dat ed Decenber 6, 2010.

CHAI RMAN CGETZ: Ckay. Now, | |ook at
their brief, and it seens |ike the final brief just

focuses on essentially the fire-fighting/energency
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response --

MR PERRY: Right. They didn't bring
that up. So, it was just in an earlier letter that they
subm tted.

CHAI RMAN CGETZ: Ckay. Any ot her
di scussion? Dr. Kent.

DR KENT: | just want to kind of bring
this back and sinplify it a little bit, perhaps, this idea
of "orderly developnent”. | would consider disruption of
the orderly devel opnent of the region if we had a
whol esal e or broad-based decrease in property val ues by
the conpletion of this Project. W've had testinony by
M. MCann, fromthe Mdwest. And, | appreciate his
testinony, but it canme down to denonstrating the rigor of
his study. And, we had asked himfor nore information to
denmonstrate that he had consi dered and el i m nated ot her
factors that could have caused differences in real estate
val ues; and he wasn't able to provide that. That |eft us
wth only one other docunent to review, and that was the
Ber kel ey Study, which was fairly conprehensive and fairly
rigorous, and that found no evidence that there's
whol esal e di m ni shment of real estate values fromthe
construction of and operation of w nd projects.

VWhile | don't doubt that, for
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i ndi vi dual s, they perceive the value of their hone
dimnishing. |If that does not extend to any potenti al
buyers, then | would not consider that an interruption or
interference with the orderly devel opnent of the region.

CHAI RMAN CGETZ: Yes. And, let ne talk a
little nore about | think the test and the obligation
under the statute. The Applicant has to nake an
affirmati ve case by a preponderance of the evidence that
the project will not unduly interfere with the orderly
devel opnent of the region. And, we have a | ot of
testinony that was filed by M. Cherian. W have
reference to the UNH Study, reference to the Berkel ey
Study. So, M. Cherian was subject to cross-exam nati on.
The two studies, the proponents weren't here to be
cross-exam ned. And, | think they both were making, both
the UNH Study and the Lawrence Berkel ey Study were setting
forth general propositions. So, it's a question, you
know, so, there's an issue of how nuch weight to give that
in bolstering the positions set forth by the Applicant.

We then have contrary testinony,
primarily by M. MCann, on the issue of the effect on
property values. And, two issues there. One is, is the
general credibility, and | think both M. Scott and

Dr. Kent have raised this issue, of how applicable is his
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testi nony about what happened in the M dwest, where
there's a different topography, and how applicable is it
to the situation here, in Goton? And, does that
testinony, is it incredible and persuasive enough to rebut
the affirmati ve case nmade by the Petitioner?

And, then, | guess there's even -- and,
then, there's a kind of secondary issue is there, and this
goes to what M. Harrington was tal king about, is, even if
we find what he was saying to be credible, does it -- is
it sufficient enough to rebut the testinony as it applies
to the region or is it nore specific or, you know,
restrictive in geographic effect that it really doesn't
alter the position? So, | think we have to nmake that
deci si on based on that structural analysis, especially,
and maybe we shoul d ki nd of confine ourselves to the
property val ues for now.

Does anybody have any, anything el se
that they want to tal k about with respect to the property
val ues?

MR TACOPINO M. Chairman, could I
just point one thing out for the Conmttee, because |
think there may be a msstatenent. In their brief, the
Town of Plynouth does, in fact, take the position that it

"supports the property val ue inpact argunents raised by
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the Buttol ph/Lewi s/ Spring Intervenor G oup and the
testinony offered by [their] expert, M. MCann." And,
that's on Page 6 of their brief. [|'mjust pointing that

out so that you can consider that as part of the views of
t he muni ci pal bodi es.

CHAI RMAN GETZ: Ckay. So, that's on
Page 6 of the brief?

MR | ACOPI NO Page 6, yes, of the Town
of Plynouth's brief. They don't get into a detail ed
di scussi on, they just say "we support that", "we support
t hat argunent raised."

CHAI RMAN CETZ: Oh. And, that's at the
top paragraph?

MR | ACOPI NO  Yes.

CHAI RMAN CGETZ: Ckay. Thank you.
Anyone el se on this issue?

(No verbal response)

CHAI RMAN CETZ: Well, let ne think
t hrough. So, we have the property value issues. |Is there
anything else that you think, M. Perry, we should be
enphasi zi ng under "orderly devel opnent of the region"?

MR. PERRY: W have the issue of |and
use and tourism and deconm ssioning. | don't know if you

want to handl e decomm ssi oni ng under regi onal devel opnment
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or --

CHAI RVAN GETZ: Yes. | think that -- |
think that can fit in here or, | nmean, | think it's been
treated here in other orders.

MR PERRY: Ckay.

CHAl RVAN GETZ: And, | think it kind of
cones in through the door because it's -- | think it is
substantively related to the notion of orderly
devel opnent .

MR PERRY: Ckay.

CHAl RMAN GETZ: And, it also, | nean,
obvi ously goes to, to the extent that there's agreenents,
you know, between the localities, it expresses a view.
So, | think that would be -- | think that's appropriate.

MR PERRY: Ckay. Well, I"Il just try
to summari ze the | and use and touri sm conmponent of that.
The Applicant asserts that the Project will have -- wll
not have an unreasonabl e adverse inpact on | and use and
tourismin the region. Specifically, the Applicant
asserts that such activities as commercial tinber
harvesti ng, outdoor recreation and the use of
non-notori zed and notorized trails conducted and | ocat ed
within the site will not be inpacted by the Project.

As to tourism the Applicant asserts
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there is no enpirical basis for either a positive or a
negative to likely tourismvisitation or expenditures as a
result of the wind project. And, that concl usion was
based on inpact of the Project with their experience with
the Lenpster Wnd Project.

I ntervenor Ms. Lewi s, who owns the Baker
Ri ver Canpground, she disagrees with the statenent that
the Project will not have adverse inpact on tourismin the
area. According to Ms. Lewis, the tourists and visitors
of her canpground are attracted to natural, wld, and
uni nhi bited environnment of the region. So that she
testifies that "many of the tourists and visitors to the
area are outdoorsnmen and wonen engage in rock-clinbing and
ot her outdoor activities." She believes that "the
visibility of the wind turbines and the noi se generated by
these turbines may nake the region unattractive to these
tourists."

So that, essentially, was the only
conponents voiced on | and use and tourism So, | don't
know i f there's any discussion on that conponent of it?

CHAI RMAN CGETZ: Anything from anyone
el se? Either on tourismor recreation or the agreenents
with the Towmn of G oton or the Town of Rummey?

M. Harrington.

{SEC 2010-01} [Day 1/ Morning Session Only] {04-07-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[DELIBERATIONS]

79

MR HARRI NGTON: On the tourism piece,
again, that becones -- that's really difficult to judge.
| mean, in the case of the canpground owner, she says it
may have a negative effect on her business, | nean, it's
really very difficult to nake a decision as to whether it
wll or not, until you see what happens. | nean, in sone
of the testinony we've heard in other cases, they have
said that, you know, "the w nd turbines becone a tourist

attraction in and of thensel ves", and people actually cone

to see the wind turbines. So, it's -- how do you bal ance
t hat agai nst the ones who might say "I don't want to go
sonepl ace where | can see wind turbines"? So, |'m not

even sure how we real ly address that.

But, if we didn't see any real evidence,
| guess that cones to the point of "does the Applicant
have to prove that it will have no negative effect on that
or is there sonebody has to show that there could be?"
Because | don't think we saw nuch one way or the other,
think it's really based on individual opinion.

CHAI RMAN GETZ: Well, | think it gets to
the distinction between a generalized effect on the region
and a particul arized effect on a particul ar property or
busi ness. And, to the extent the canpground is affected

by a particular turbine or set of turbines that have, you
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know, because of the location or their proximty and
potential noise inpacts, | think that's better addressed
under "public health and safety”, and where those noise

i ssues have been addressed in the past. | think you have
to, you know, kind of determine, is it that distinction
between "particul ari zed" and "generalized" inpacts. And,
one near location | don't think rises to the |evel of
being able to judge that it -- that the Project is having
-- is unduly interfering with the orderly devel opnent of
the region. | think it has to be nore extensive, is the
way | would | ook at the issue.

MR HARRI NGTON: No, | agree with you

conpletely. | think that was, again, the point | was
saying. But, in the case of an individual, | think maybe
we can |look at it. But, on the regional thing, | really

didn't see, other than statenents like "it's going to be
harnful to tourisnt, | mean, nothing was quantified, as to
what tourists? Wat businesses is it going to hurt? How
generally is it? Wat's that statenent based on? So, |I'm
saying, | don't really see nuch one way or the other as
far as sonething on the record that shows that it's going
to be detrinmental or not detrinental to tourism | don't
think I could draw a conclusion on that. Just nothing was

presented one way or the other.
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CHAI RMAN CGETZ: M. Steltzer

MR STELTZER. From a | and use pl anni ng
side, the site is currently used as an active woodl| ot,
it's a forested active woodl ot. That use can continue
forward with the turbines being there. And, so, | do see
that as this conplenentary use to that |and. So, as far
as the determ nation of an orderly devel opnent froma | and
use perspective, | see that they're largely inline with
each ot her.

Froma tourism perspective, | would
agree that there's been identified the Rutmmey | edges and
cliffs that is well regarded for their rock-clinbing, as
well as the Polar Caves, which are |ocated nearby. |
don't see anything as far as evidence that's been
presented that those uses can't continue forward, and that
peopl e can't continue to enjoy the Polar Caves and can't
continue to enjoy the cliffs for clinbing because turbines
are there.

CHAl RMAN GETZ: M. Perry.

MR PERRY: And, just to further bol ster
what M. Steltzer said. You know, we do have the letter
submtted by the New Hanpshire Tinberland Association --
Owmners Association that said that they felt that w nd

farnms was a conpatible | and use wth working forests, and
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that it would assist owners of working forests with their
econom c nodel. So, again, we have a | arge organi zati on
that seenms to support conpatible | and use between w nd
generation facilities and working forests.

CHAl RMAN GETZ: Well, let me -- let me
just see if | can summarize where | think the sense of the
Commttee is. |I'mnot hearing a |ot of discussion that
seens to ne to support a conclusion that the Project woul d
unduly interfere with the orderly devel opnent of the
region. | think there's been sone discussion about maybe
sone particul ar possible effects, but not of -- of a
generalized nature that would tend to a findi ng agai nst
what the Applicant has proposed. And, | think |I've heard
sone concerns about the -- as well as about the
applicability of the McCann testinony to New Hanpshire,
and |'ve al so heard sonme concern about the condition about
guar anteei ng property val ues, which, again, would only be
applicable if we found sone really pervasive effect that
needed to be a condition.

But is that, if |I've accurately
portrayed where | think the conversation has been goi ng,
is that it's toward a finding that the Project would not
unduly interfere. |Is that -- is there anyone that

di sagrees with that or has sonme counterviews or sone
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conditions we should be considering? O, | guess failing
that, | don't know if M. Perry has a notion at sone
point. But, Dr. Kent.

DR KENT: Yes. To the point of
conditions, | think it would be of interest to include a

condition that requires sone post constructi on noi se
nmonitoring, so we can determ ne whether what we believe to
be the | ack of unreasonabl e noi se does in, fact, play out
when the Project is operating.

CHAI RMAN GETZ: Well, ny personal view
on that is that's just sonething that should be addressed
not under the heading of "orderly devel opnent”, but under
t he heading of "public health and safety”, |ooking at the
noi se subset and | ooking, in particular, at, you know,
resi dences within certain distances of certain turbines,
so that it beconmes a nore particul arized review of the
facts, and then a particularized condition under the
headi ng of "Public Health and Safety”. | don't think, in
t he past cases, with respect to noise, if | can just take
a | ook what happened in Ganite Reliable and Lenpster.

Did you have sonet hing, M. |acopino?

MR 1ACOPINO M recollectionis, for

the nost part, we dealt with noise in "health and safety".

VR, HARRI NGTON: | nean, that's m ne as
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well. |I'mpretty sure we put it in there.

DR KENT: Yes. Wuat nmakes ne think
about this alittle bit differently here is that it
appears the nost sensitive receptor in this case m ght be
a busi ness, the canpground, which is a little different
t han people living in houses and being nedically inpacted
by noi se.

CHAI RMAN GETZ: And, | don't disagree
with that. But what's the best neasure for addressing
that issue? | just think that it's -- that's sonething
better addressed through "public health and safety”,
rather than through a -- because, otherwi se, | think you
have to have a generalized condition saying, "to the
extent that sone busi ness or residence mght be affected
to sone extent by noise of a certain |level, then there
shoul d be a condition that addresses that." And, | think
it's just helpful to be nore specific in dealing with any
particul ar issue than deal with it here.

MR HOOD: M. Chairman, | would agree
with that. | think we deal with noise a |lot at the
Departnment of Transportation. And, you know, it is a | ot
easier and it's nore specific, and you get better results
if you do have a particular area that you have concerns

with. And, | think that would be -- would still address
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Dr. Kent's concerns, | think, and naybe put sone
conditions on when we get to the "public health and
safety"” portion of that. But | think it's a | ot easier
till you know where you're actually going to be doi ng your

testing and your nonitoring, and the reason for addressing
sonme background data for -- to conpare to when you do your
future neasurenents. So, | think it will be easier to do
that as part of the "health and safety” portion of the
Proj ect .

CHAI RMAN GETZ: Thank you. Anyone el se?
O, M. Perry.

MR PERRY: Well, if we're going to dea
wi th deconmi ssioning in this section of what we're
consi dering, you know, one condition that was put forward
by the North Country Council that the Subcommttee may
want to consider is the agreenent that the Applicant has
with the Town of Groton be incorporated into the permt as
a permt condition that woul d address deconm ssi oni ng.

CHAI RMAN CETZ: Yes. | think that the
Commttee's practice has been, we have two agreenents
here; one with the Town of Rutmmey and one with the Town of
Groton. And, | think, as a matter of standard operating
procedure, would nake conpliance with those agreenents

conditions of the certificate.
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MR PERRY: Oay. Wth that said, |'d
be willing to nove forward with a notion, okay? So, |
woul d nmove that this project will not unduly interfere
with the orderly devel opnent of the region.

DR SCOIT: Second.

CHAI RMAN GETZ: Any di scussi on?

(No verbal response)

CHAI RMAN GETZ: Al right. If there's
no further discussion, then all those in favor signify by
rai sing their hands?

(Subcomm ttee nmenbers indicating by show

of hands.)

CHAI RMAN CGETZ: And, it is unani nous on
that issue. Al right. Thank you, M. Perry. The next
itemthen, turning to 162-H:16, |V, Subsection (c), is we
must find that the Project "will not have an unreasonabl e
adverse effect on aesthetics. So, M. Steltzer.

MR STELTZER Yes. How |l would like to
nmove forward on this is to separate it into three
different areas: One being the site itself and the
turbines; two being the distribution lines; and then three
bei ng the step-up converter, because there's been
di fferent conponents of aesthetics to each one of those

I ssues.
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So, focusing first on the turbines and
the site itself, we had evidence that was provi ded that
the turbine -- there's 24 turbines that are being
proposed. They're going to span two ridges across Tenney
Mountain, as well as Fletcher Muuntain. The turbines are
Ganesa (B7 two-negawatt turbines that are 256 feet tall to
the nacelle, and 399 feet to the tip of the blade in its
nost upright position. The turbines will be painted an
off-white color. And, the site is currently an actively
| ogged site that is forested.

The Applicant has found an expert, John
Heckl au, that conducted a visual inpact assessnent, and
that was provided to the Commttee underneath the
Applicant's Exhibit 3, Appendix 24. That visual i npact
assessnent used a nethodol ogy for a simulation that was
devel oped by the Departnment of Interior's Bureau of Land
Managenent. That identified an area within a 10-mle
radi us of each individual turbine. And, they assessed 180
different viewpoints of that, of the Project itself. Qut
of those 180 viewpoints, there were 11 sinul ati ons that
were created using a 50 mllinmeter lense, which is
equi val ent to what our eyes perceive.

Additionally, the Committee had a site

visit. Specifically, there was a tour driving around,
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circunferencing the Project site itself and getting in a
nunber of different viewsites. And, at that tinme, there
were three existing nmet towers on the ridgelines. One
tower was at 50 neters height, two towers are at 60 neters
hei ght, and it was provided that the nacelle hei ght was at
78 neters, to give a perspective to the Commttee, as far
as the height of these turbines and what they m ght | ook
li ke.

As far as -- so, that kind of gives a
background a little bit of the site itself and the
description of the site. And, how | thought we m ght be
able to proceed forward on this is to break up the site
itself into three different areas. One being the
visibility of the turbines; two being the shadow flicker
effect of the turbines; and then three being nighttine
i ghting conditions.

As far as visibility goes, through the
course of our hearings, there were two areas that were
brought up as potential concerns. One was the Loon Lake
was identified and was noted that there was not a
simul ati on done at that facility. Public Counsel did
provide two exhibits to that, Exhibit Nunmber 12 and 13,
that did a viewshed analysis of the turbines. Those

turbines to the -- the closest turbine to the | ake was
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2.3 mles. And, what they found was that, in Exhibit --
Public Counsel's Exhibit 12, was that 19 to 24 turbines
woul d be viewed in an area that did not have any sort of
vegetative screen to the area. And, that was, from
| ooki ng at the inmage, was excessive to the area. Wen
t hat vegetative screen was added, the viewshed for 19 to
24 turbines was limted to the Northern coastline of Loon
Lake, as well as the portions of the water body itself.

Additionally, there was sone di scussions
about the visual inpact assessnent's cross-sections had
sone errors, noting that the turbine heights in the study
initially had been 300 feet high, when, in fact, the
turbine blades in their nost upright position were at
399 feet. That new analysis was provided to the Conmttee
as Applicant's Exhibit 37.

Qut of that, the opinion from
M. Hecklau was that the turbines were likely to be
visible fromonly a small portion of the visual study
area. And, that it was likely to have an effect on the
vi sual aesthetic character of sone md ground views within
the study. Those views would be com ng from open road
corridors, agricultural fields, water bodies, areas of
exposed rock, and cl eared yards of some rural hones.

There would be views of the Project from Rumney Vil l age,
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as well as portions of the River Heritage Trail Scenic
Byway .

Qut of the visual -- out of the visual
i npact assessnent, it was found that, out of the total
area within that 10-mle range, 49.4 percent of that area
woul d be able to view the Project wthout any sort of
veget ati ve screen. Four percent of the Project, once you
take the vegetative screen into effect out of that area,
woul d -- so, once you take into effect the trees,
etcetera, only 4 percent of the |andscape w thin that
10-m |l e radius would actually have a viewshed of the
turbines itself.

There was sone testinony provided as far
as what the inpact mght be to the canpground that is
owned by Ms. Lewis. And, those were provided in
Applicant's Exhibit Nunmber 11. Were they noted that, if
a vegetative screen is not taken, and we're specifically
tal ki ng about the area at the beach, along the river there
at the canpground. And, at that location, if a vegetative
screen is not applied, so the trees aren't incorporated
into that, that 7 to 12 turbines would be visible fromthe
beach area. However, if that vegetation screen is used,
no turbines would be visible fromthe beach area.

The intervening parties that have
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provi ded testinony do believe that the -- that the

turbi nes woul d be an unreasonabl e adverse inpact, and that
has specifically been provided by Ms. Lewis in Buttol ph
Exhibit 25. There was al so additional conments nade by
the public that the turbines would be unsightly. There
were al so a nunber of comrents made by the public that
they felt that the turbines were pleasant and in fitting
with the agricultural |andscape.

The Applicant had suggested sone
mtigative neasures on how t hey have chosen the site and
how t hey coul d reduce sonme of that inpact. Those include
that they have selected a site that is a renpte forested
area, where there will be limted visibility of the site.
The turbines would be white. There would be no exterior
| adders or catwal ks. And, that they woul d be devel oped in
a uni form design, the speed of the turbines and how t hey
rotate would be simlar, the height of the turbines would
be simlar, and the rotor dianeter would be simlar. It
was -- testinony was provided by M. Hecklau that that
uni form desi gn, of having turbines in a string, tends to
be nore favorable towards people than if they are at
different sizes and different heights and different
| ocations. And, then, finally, as far as visibility and

mtigation to visibility is that there would be no
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advertisenents placed on the turbines.

So, that's where things are at on | aying
the groundwork for visibility. And, | thought maybe we
shoul d have conversati ons on what peopl e thought about
that first, before we nove over to shadow flicker and then
ni ght |ighting.

CHAI RMAN GETZ: Any questions?
Comments? Discussions? | guess | have one question, |
want to make sure | recall the testinony correctly. \Wen
you' re tal king about the -- with respect to the Baker
Ri ver and the -- you said the "vegetative screening",
you're tal king about nornmal vegetation grow ng and the
di fference between summer and winter? O, does that also
i nclude sonme mtigative neasure to establish sone
veget ati ve screeni ng?

MR, STELTZER: The "vegetative
screening” that they're referring to, in ny understandi ng,
is referring to a filter that they applied based off of
the natural |andscape that is existing. And, what it
woul d look like with | eaf on versus |leaf off, for exanple.
It does not take into effect any sort of mtigative
measures to provide sone sort of a vegetative screen to
conceal the site of the turbines.

CHAI RMAN GETZ: Ckay. Thank you.
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Anyt hi ng el se?

MR STELTZER. Well, in noving on then
to shadow flicker, there was an assessnment done by the
Appl i cant on shadow flicker. And, within -- they
identified that there were 207 structures within a
one-mle radius of the proposed Project. Qut of that
anal ysis for shadow flicker, they found that 98.5 percent
of those structures woul d experience no flicker effect at
all; 0.5 percent may be affected | ess than one hour per
year; and then 1 percent may be affected fromone to three
hours per year. They also found that no -- none of those
207 structures wthin a one-mle radius would have any
effect greater than three hours per year.

There was little testinony and
i nformati on provided by the intervenors as far as any
concerns related to this shadow flicker. And, the
Applicant's position is that the shadow flicker inpact is
al nost nonexi stent.

And, any comments or thoughts on the
shadow flicker and conponents of that, before | nove onto
the lighting of the site itself?

CHAl RVAN GETZ: Does not appear to be.

MR, STELTZER: Geat. On the lighting,

there would be lights that woul d be placed onto sone of
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the turbines to be in conpliance with FAA, the Federal

Avi ation Adm nistration's regulations. M. Hecklau does
state that the synching of the lights of the turbines at
ni ght could have an adverse effect, and that was provided
in Applicant's Exhibit 1, at Page 64. To mitigate sonme of
those effects of the lighting, the Applicant has suggested
that the lights pulse 20 tines per mnute and have a
vertical beam spread of 3 degrees. And, that was al so
stated in Applicant's Exhibit 1, Page 62. And, the
Applicant has agreed to use the device with the | owest

i ght pollution envelope, as long as it is conpliant with
FAA regul ati ons.

There has been sone testinony provided
by the intervenors and public regarding the concerns to
that lighting. And, that's where it's at, as far as
needi ng to be conpliant with FAA and taking mtigative
measures to help mnimze the adverse effects that m ght
be occurring, that would be occurring, based off of
M. Heckl au's testinony.

CHAI RMAN GETZ: Any di scussi on?

(No verbal response)

MR, STELTZER: Wth that said then,
nmovi ng onto the second area, which is the distribution

lines, there has been quite a bit of discussion about how,
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and when | say "distribution lines", these are the |lines
that are going fromthe site itself to the step-up
facility, there's been a |lot of discussion. And, the
initial Application was suggesting to go down G oton
Hol | ow Road, it was al so suggesting to go down Qui ncy Road
in order to get to the facility. Qut of that
conversations wth sone of the locals, as well as the

i ntervenors, specifically nenbers who -- residents who
live on Groton Holl ow Road, there was an alternative site
that was identified for the distribution lines. A new
right-of-way, with easenents on private | and, was
ascertained. And, that area would have sone cl ear-cut for
safety considerations to the lines itself. Those
easenents have been in place, there woul d be approximately
50 poles, little over 50 poles that would be going from
the site itself to get down to Route 25. Visual
simul ati ons were done of that | ocation.

There was al so sone testinony
specifically provided by M. Mzur that, as well as the
Town of Rummey, that they felt that the |lines should not
go down Quincy Road. As a result, the Applicant has taken
mtigative neasures to nove forward with those |ines going
down Route 25 to the step-up facility. The majority of

the distribution |ines would be going al ong exi sting
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areas, such as Route 25, that does already have those
distribution |ines there.

So, that's a summary of the distribution
i nes and sone of the background that had been provided on
t he aesthetics and the appearance to that, and how the
Applicant has taken neasures to mtigate the concerns that
have been addressed. |If there's any questions on the
di stribution |ines?

(No verbal response)

CHAI RMAN GETZ: | think not.

MR STELTZER: The last area, that is
the step-up facility, which has been a part of the
heari ngs that have happened now in 2011. A site was
identified. The site is adjacent to existing transm ssion
lines. The site is a commercial use, with a sand pit and
nmetal fabrication facilities that are |located there. It
is a disturbed area that is being used. And, fromthe
vi sual assessnents that have been done by M. Heckl au,
there were sonme views that were identified of the step-up
facility, which would be enclosed within a fence. Those
views specifically would be com ng from Route 175.

The Town of Hol derness, in their late
intervention to this docket, they provided testinony

regarding their desires to have the Hol derness's Dark Sky
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Ordi nance apply to the Project. The Applicant has

provi ded testinony that they would adhere to that Dark Sky
Ordinance via including it into the RFP, and they would
adhere to this Dark Sky Ordinance so long as it didn't

af fect any sort of requirenents froml| SO New Engl and. The
Publ i ¢ Counsel has proposed in their briefing that was
filed that the site be -- have sone sort of vegetative
screening.

So, as far as the step-up facility, this
is -- | think those are the two key things that we m ght
want to have sone discussion on, is (a) how does the
Commttee want to -- or, does the Commttee so choose to
take any sort of neasures to ensure that the Hol derness's
Dark Sky Initiative is naintained as the Applicant has
suggested? And, is what the Applicant has suggested
adequat e enough as far as including it into the RFP? O,
maybe there shoul d be other neasures, such as having the
bui l ding inspector, |'munfortunately not famliar with
how the Town itself is set up, whether there would be sone
sort of building inspector or the Board of Sel ectnen that
woul d sign off to state that, after the facility has been
lighted, that it is conpliance with their Dark Sky
Or di nance.

The second area is on the vegetative
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screening that is being proposed by counsel, and whet her
t hat should be enacted. And, in this term nol ogy, the
vegetati ve screening woul d be mtigati ve neasures where
trees would be planted in order to encase the facility
from being viewed fromthe area.

CHAI RMAN GETZ: Can you address, on the
first of those last two issues, whether the ordi nance on
lighting is inconpatible with what is being proposed or
are there other lighting obligations that are controlling
or m ght be problematic?

MR, STELTZER: | don't believe that it's
agai nst the Dark Sky Ordinance. It's just really as far
as the net hodol ogy, how to ensure that the Town of
Hol derness has a confort |evel that their ordi nance woul d
be enacted in a manner for this Project. And, the
Applicant's -- and, unfortunately, we don't have testinony
fromthe Town of Hol derness that the nethodology that is
bei ng proposed by the Applicant, to include the Dark Sky
Ordinance into the RFP to find a lighting contractor,
woul d be adequate in the eyes of the Town of Hol derness.

CHAI RMAN CGETZ: Ckay. All right. Thank
you. Anyone? M. Harrington.

MR, HARRI NGTON: Yes. Correct me if I'm

wrong, but what | thought the deal was here is that the
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Applicant agreed to incorporate the Dark Sky Ordi nance to
the extent that it didn't violate any other existing, you
know, National Electrical Code requirenments and so forth.
Isn't that correct?

MR, STELTZER. Correct. And, the
met hodol ogy that the Applicant has suggested to neet that
desire is to include the Dark Sky Ordi nance requirenments
into the RFP to hire a contractor. There is no suggestion
fromthe evidence that's been provided that there would be
a verification that the lighting that has been installed
by the contractors does neet the Dark Sky Ordinance. It's
a mnor distinction, but it is a distinction nonethel ess,
that we don't understand how the Town of Hol derness feels
on that.

MR, HARRI NGTON: | under stand what
you' re saying on that. Then, | would think, since there's
no benefit one way or the other to the Applicant on this,
that if they put this in their RFP or any other
requirenent in their RFP woul d be reasonable to think that
they would see that it was adhered to, just because
they' re paying noney to get that done. So, | would have
no problemleaving it the way it is.

Wth regard to the vegetative screening,

you know, | think thisis a -- that's a real stretch.
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This is an industrial -- this is a building wwth a fence
around it. It's next to a gravel pit, with |large pieces

of equi pnent and trucks and big shovels and so forth, and
there's sone kind of another industrial building there.
It's set back quite a ways fromthe road. And, | don't

t hi nk anyone driving down there is going to be offended by
seeing another building in wth all that other stuff

there. It's an industrial area, and there's industrial
processes going on. Probably the nost, if you're | ooking
at it, sinply fromthe point of view of aesthetics, |I'm
sure the gravel pit, with the trucks and the dust and the
noi se associated wth that is going to be nuch nore

di sturbing than this building, which is basically going to
be a benign building that just sits there, set back quite
a bit fromthe road. So, | see no reason to require any
addi ti onal vegetative screeni ng what soever.

CHAI RMAN GETZ: Any di scussion on any of
the issues related to aesthetics? Dr. Boisvert.

DR BO SVERT: Just to comment that,
when we get to historic sites, the focus will be, in
essence, on aesthetics, but as they specifically relate to
historic sites. So, | will reserve discussion on
aesthetics to that area. |1'll just point out that there

is a potential regarding historic sites froman aesthetic
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vector, just to point out that it's there. And, | don't
-- it's not appropriate to address it at this point in
tinme.

CHAI RMAN CGETZ: Ckay. And, | think we
can make that distinction, to the extent we have a
deci sion on aesthetics, to make sure that it's not
preclusive with respect to the issue of historic sites.
And, then, we'll nove onto that |ater today or tonorrow.
Any ot her discussion on aesthetics?

(No verbal response)

CHAl RVAN GETZ: well, --

MR STELTZER Well, | believe --

CHAIl RMAN GETZ: -- M. Steltzer, do you
have a conclusion, a notion, a recomendation?

MR STELTZER | believe, you know,
based off of evidence that has been provided, specifically
by M. Hecklau, who is the one expert that has been
provi ded on the visual assessnent, and the aesthetics of
this facility, both the distribution Iines, the step-up
facility, as well as the turbines itself, that it does not
-- there is no unreasonabl e adverse effect as far as the
aesthetics for this Project.

CHAI RMAN CGETZ: And, how s does t hat

relate to whether we adopt or don't adopt the two
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conditions; the one on the -- both related, | take it, to
t he substation, one being the lighting issue, the Dark Sky
Ordi nance, and the other being the vegetative screening?

MR STELTZER: It's, you know, as far as
the vegetative screening, we have heard from one
I ndi vidual on the Conmttee. | don't know if other
Comm ttee nenbers have an opinion on that one way or the
ot her whether a vegetative screening is needed. In ny own
personal opinion, | would concur with M. Harrington that
the site is an existing commercial use of a sand pit, as
well as transm ssion lines that are in the area and a
metal fabrication facility, and that the visual
di sturbance would be m ninmal and shouldn't require any
sort of vegetative screen, especially since a magjority of
the area where the step-up facility would be | ocated
al ready has natural screening there. And, so, it would be
only a very small portion of vegetative screening.

CHAl RMAN GETZ: M. Perry.

MR PERRY: Just a question on the Dark
Sky Ordinance. Since it appears that this is a
comercially, industrially utilized area in Hol der ness
anyways, do we know i f any of those other uses of that are
being held to the Dark Sky Ordi nance?

MR STELTZER W don't. And,
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unfortunately, we don't know when that Dark Sky O di nance
went into effect. And, certainly, with site
consideration, sites are grandfathered in. [If they

al ready have existing lighting there, they' re not
typically required to nmake retrofits to their |ighting
when an ordi nance goes i nto pl ace.

To that effect, as far as -- as far as
the lighting and adhering to it, you know, we've heard
fromM. Harrington that no other nethod is needed, nmy own
personal sense is that it wouldn't necessarily hurt to
have sone sort of condition placed in that the Town,

t hrough their Board of Sel ectnen or designee, woul d need
to sign off, just like the building inspector would do on
an occupation certificate for a building, would sign off
that the facility is in adherence to the ordi nance itself.

CHAl RVAN GETZ: But how does that play
out? So that it's not -- | guess this is ny concern.
That it's -- | think it should be consistent wwth the Town
ordi nance, except to the extent that it violates sone
applicabl e electrical safety standard of sone sort. Wuld
that be clear if we had the condition set sonehow |ike
t hat ?

MR STELTZER: | think we coul d make

that clear in that condition.
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CHAI RMAN GETZ: Al right. Any other
di scussi on?

(No verbal response)

CHAI RMAN CGETZ: Do you have a notion?

MR STELTZER: Well, | would nove that
the Commttee finds that the aesthetics of the Project
woul d not unreasonably be -- would not have unreasonabl e

adverse effects, and to place a condition that woul d
require the Applicant to receive a sign-off fromthe Board
of Sel ectmen or designee to see that the lighting at the
substation is in conpliance with the Dark Sky Initiative
-- Dark Sky Ordinance, so long as it doesn't deviate from
el ectrical safety requirenents.

DR BO SVERT: Second.

CHAI RMAN GETZ: Second from
Dr. Boisvert. Any discussion?

MR, HARRI NGTON:  Yes.

CHAI RMAN GETZ: M. Harrington.

MR HARRINGTON: |1'd like to see a copy,
| don't have it wwth nme, of the agreenent of the proposal
fromthe Town, is this Holderness is the town we're
deal ing with?

CHAI RMAN GETZ:  Yes.

MR HARRI NGTON: (kay. Because there is
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sone specific wording in there I'd like to see before we

vote on this. | don't have it.
MR TACOPINO | don't think we have an
agreenment. | think what we have is the prefiled testinony

of M. Johnson, which I'm | ooking for right now, but I
can't put ny finger on it.

MR HARRI NGTON:  Yes, there was
sonet hing that was submtted, and then there was sonething
that was agreed to by the Applicant.

MR I ACOPI NO Yes. Yes.

MR, HARRI NGTON: And, those are the two
things "'mtrying to find.

MR 1 ACOPINO  Yes. And, on March 22nd,
if you recall, | spoke by tel ephone and reported back to
the Conmttee on the record that M. Ratigan had told us
that, as far as the Town of Hol derness was concerned, they
were in agreenent that the -- that to the extent that the
Applicant would not be held to the Dark Skies O dinance,
to the extent that it was inconsistent with Life and
Safety Fire Codes and Buil ding Codes that applied to the
facility. That was based on a tel ephone conversation that
| had wth Holderness's |lawer. |If you'll recall,

M. Johnson -- nobody from Hol derness showed up on that

day. And, so, the only witten docunentation that is in
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this record is M. Johnson's prefiled testinony. And,
then, there's the representation that I nade to the
Commttee after ny phone call with M. Ratigan

MR, HARRI NGTON: Wasn't there sonething
by the Applicant that said that they woul d accept that
condition, to the extent --

MR TACOPINO I'msorry, yes. |
believe M. Cherian's testinmony was consistent wth what
M. Ratigan represented to ne. That the Applicant woul d
conply to the best of its ability with the Dark Skies
Ordinance, to the extent that it did not -- to the extent
it was not inconsistent with the Buil ding Codes and Life
Safety Codes for the construction of the facility.

MR HARRI NGTON: Well, | guess | would
say that without -- it sounds like that's pretty specific.
If the Town is satisfied with that agreenent, and it's
their requirenment, | see no reason for us to inpose an
addi ti onal requirenent above and beyond what the Town is
happy with, since it is the Town's Dark Skies O di nance
that they're trying to see inposed. So, | would be
opposed to this notion, with those -- with that
stipulation in there that we inpose an additi onal
i nspection. |'msure the Town would be free, in any case,

to go out and inspect it under their existing rules. And,
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if they found that it didn't neet it, they could conme back
to this Commttee and say "they're not living up to what
they stated they were going to do."

CHAI RMAN GETZ: | want to make sure that
| understand. So, your distinctionis, |I think you're
agreeing wwth M. Steltzer on the underlying, what the
condition would be, that it would be that they woul d be
required to conply wiwth the Dark Skies O di nance, except
to the extent it violated or it was inconpatible with a
fire or safety or electrical code of sone sort. But what
you woul dn't -- where you depart is you wouldn't require a
sign-off fromthe Town?

MR, HARRI NGTON: That's correct. The
Town is not asking for it. And, to tell you the truth, we
have no way of knowi ng if, whoever the Town was to send
out there would be adequately -- that they would know al
the requirenments of those other codes, such that they
could determne that, "well, the Dark Skies O di nance said
you have to do (a), but it's prevented by the Electrical
Code for, you know, siting of substations or sonething.

So, | just think, if the Town is happy with the -- what
the Applicant has said they will do, then there's no need
for us to inpose an additional requirenent. After all,

it's not a state law that we're dealing wiwth here, it's
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sinply a munici pal ordinance.

CHAI RMAN GETZ: Any ot her discussion?
Dr. Kent.

DR KENT: | was | ooking for
M. Cherian's testinony with regard to this.

MR TACOPINO | believe it would be on
March 22nd.

MR, HARRI NGTON:  The March 22nd one,
M ke?

MR 1TACOPINO Yes. | believe so.

DIR SCOIT: |Is that the afternoon
sessi on?

CHAI RMAN GETZ: Well, let's go off the

record. W don't need all this on the record.

(O f the record.)

CHAI RMAN CGETZ: Back on the record. On
Page, it looks like from 100 to 101 of March 22nd, it's
t he norning session, M. Cherian says, at the top of
Page 101, "I would like to update that to refl ect
di scussions |'ve had with the Town of Hol derness,
regardi ng the Town's concerns over the conpliance with the
Town of Hol derness Dark Skies O di nance. W' ve indicated
to the Town of Hol derness that the substation will be

conmpliant with the Town's Dark Skies Odi nance, unless and
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except if there are specific lighting requirenents that
are mandated by Safety Code, electrical utility

requi rements or |1 SO New Engl and requirenents that require
us to deviate fromthe Town's Dark Skies O dinance." So,
that was his testinony on that issue.

DIR SCOIT: M. Chair, if you go to the
af t ernoon session, on Page 27 also, it is brought up
again. And, he's questioned on that. And, he said
"typically, what we would do", |'m paraphrasing, "is we
include a -- for bidding, we would include a copy of the
Town's Dark Skies Ordinance with the bidding docunents and
would bid it out to the contractor that way." That's on
Page 27 in the afternoon al so.

CHAI RMAN GETZ: Al right. Thank you.
Well, then, | guess the issue of debate is whether, it's
not so much as what the condition is, but whether we're
going to have sone initial sign-off enforcenent of the
condition by the Town.

MR STELTZER  And, the thought that |
had to that is sinply that towns have enforcenent
jurisdiction as far as building codes go. And, that woul d
fall, you know, either to the designee by the board of
sel ectnen, be it the building inspector, or be it, you

know, the State Fire Marshal's Ofice. But they certainly
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have the ability to enforce those requirenents and just do
a sign-off as far as building occupation. | don't think
it's an excessive requirenent. And, just I'mlooking to
the concerns that the Town of Hol derness has stated, to
ensure that what is put into place there as far as
lighting is in conpliance with the Project.

MR HARRI NGTON:  Just, M. Chairmn, |
guess |l ooking at specific words, this is what ny concern
woul d be. That the building inspector may be very
knowl edgeabl e of the town building ordi nances, but this
says "Safety Codes, electrical utility requirenents or
| SO New Engl and requirenents.” | have no way of know ng,
and probably think that the buil ding i nspector of a snal
town i s not know edgeable of all the electrical utility
requi rements or | SO New Engl and requirenents that may or
may not apply to a substation. So, again, | go back to
the fact that we may be havi ng soneone inspect it that
doesn't understand the requirenents. And, if the Town of
Hol derness is happy with having this, putting, you know,
in the RFP that Dark Skies Ordi nance, and they have not
objected to that proposal, in fact, they didn't even, as
was stated, they didn't show up, then | don't see the need
for us to inpose any additional requirenents.

CHAI RVAN GETZ: M. Scott.
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DIR SCOIT: |If | could suggest maybe a
conprom se. Rather than having a condition where we
require the Town to sign off on anything, is just the
conditions say sonething to the extent that "the Project,
the Applicant shall conply with Dark Skies O di nances to
t he extent practical under Electrical Code, etcetera,
requi renents", and that way we're not requiring the Town
to sign off on anything. |If sonebody is aggrieved, they
can cone and bring it back to us, | suppose. But |I'mjust
suggesting that nay be a conprom se.

CHAI RMAN CGETZ: Well, | think there are
two, clearly two ways of enforcing this. Sign off in the
first instance, and | think when you're referring to al so,
under 162-H:. 12, goes to the issue of "enforcenent":
"Whenever the Commttee determ nes that any term or
condition of any certificate issued under this chapter is
being violated, it shall, in witing, notify the person
hol ding the certificate of the specific violation and
order the person to imediately termnate the violation."
So, | guess, you know, we could always, after the fact,
sonebody woul d have that opportunity to cone to us. But
that we'd be meking the judgnment about whether there is an
actual enforcenment problemor violation. But |I'mjust

noting the procedural options.
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Anybody el se want to address this issue?

(No verbal response)

CHAI RMAN GETZ: Are you proposing a
friendly anmendnent? We have had a notion --

DR SCOIT: |If M. Steltzer would be
i nclined, that would be ny proposal.

MR STELTZER Yes. That would be fine.
You know, | think I would agree with M. Harrington. |
think there has been a | ot of agreenent between the Town
of Hol derness, as well as the Applicant, on this.
personally just would like to see sonme assurance that the
lighting is being constructed in a manner that would
adhere to it. | don't knowif I'd get that sense of
confort that that would happen by just putting it into the
RFP itself. But | also recognize that this is a smaller
conponent of the overall project. And, in that regards,
if both the Town is confortable with it just being placed
in the RFP, as well as the Applicant, then | would be fine
with that, that condition.

CHAI RMAN GETZ: Well, trying to recall,
| think you actually did make a notion.

MR STELTZER | did.

CHAI RMAN GETZ: And there was a second.

MR STELTZER | wi thdraw that notion.
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CHAI RMAN CETZ: And, the second is
w thdrawn. Wuld you |ike to refornul ate your notion?

MR STELTZER: | would nove that the
Commttee determne that there is no unreasonabl e adverse
i npact to the aesthetics of the Project, and a condition
be placed that in the bidding docunents the Town of
Hol derness's Dark Sky Ordinance is included and adhered
to, to the extent that it does not -- excuse ne -- that it
woul d not be inconsistent with electrical safety
requi renents.

DR. BO SVERT: Second.

CHAI RMAN GETZ: Ckay. Any discussion?
M . Dupee.

MR DUPEE: M. Chairman, could we
re-read the notion pl ease.

(Whereupon the Court Reporter read back

the notion presented by M. Steltzer.)

MR DUPEE: So, we are saying that there
was no adverse effect on the aesthetics of the proposal ?
Are we --

CHAl RMAN GETZ: Yes. And, | think,
actually, let nme just nake this observation. | think that
it would be nore appropriate to -- that the noti on woul d

be that "the Project will not have an unreasonabl e adverse
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effects on aesthetics, subject to the condition that's
pr oposed. "

MR HARRI NGTON: M. Chairman, just |
think we also need to add in "the bidding docunents for
the substation", so it's clear what we're tal ki ng about.
This just says "biddi ng docunents”, which is a pretty --
we're not going to inpose the Hol derness "Dark Skies"
thing on every bid that the Project puts out. W're
tal ki ng about the Project as a whole. W've had a
di scussi on, and everybody in the roomright now knows that
we're tal king about the substation. But, when this
condition conmes out, it's just going to say "bidding
docunents”, and the assunption would be "bidding docunents
for the whole Project”. | think what we're tal ki ng about
is the "bidding docunents for the construction of the
substation".

| don't think anyone has a problemw th
that. W're just naking it clear as to what we were
sayi ng.

CHAI RMAN CETZ: M. Steltzer, want to
take another run at this?

MR, STELTZER: | would agree. W'l
see.

VMR, PERRY: M. Chairman, if | could
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just go back before you maybe anend your notion, to go
back to what M. Scott had indicated. That, really, it
was the condition that the Dark Sky O di nance be net,

unl ess, you know, these other requirenents don't allowit.
How t he Applicant gets to that, whether it's included in a
bi d docunent or not, | nean, is kind of immaterial. But
we just -- the condition is that it neet the Dark Sky

Ordi nance, unless these other requirenents prevent sone
portion of it. And, just leave it that way and it can be
done however it's done.

So, I'"'mnot sure it's necessary that the
condition include it being part of the bid package, but
just the final product needed to neet it, unless there was
sone other condition that prevented it.

CHAI RMAN GETZ: So, it's the result that
we focus on, rather than the nechanismto get to the
result?

MR PERRY: Right. That's right.

MR HARRI NGTON: But | would still say
we have to nake sure we're tal king about the substation,
and not the Project as a whole. That's all.

CHAI RMAN GETZ: | can take a shot at it
or --

MR STELTZER. Wy don't you go. |
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wote it down, but you can go.

CHAI RMAN GETZ: Ckay. Then, | guess |
woul d nove that the Conmittee find --

MR PERRY: Do we have too pull this
notion first?

MR TACOPINO No, it's not been
seconded.

MR HARRI NGTON: It never got put back
on, right?

MR. PERRY: | thought we had a first and

MR I ACOPI NO The original notion was
w thdrawn, M. Chairman. And, so, the floor is open for a
new noti on.

CHAI RMAN CGETZ: Well, | think there was
a second notion and a second.

(Mul tiple nmenbers speaking at the sane

tine.)

CHAI RVAN GETZ: Well, let's try to have
one person talking at a tine, otherwi se M. Patnaude is
not going to be able to get all of this on the record.

M. Boisvert, do you w thdraw your second?

DR BO SVERT: Sure.

MR STELTZER  Yes.
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CHAI RMAN CGETZ: And, M. Steltzer
wi thdraws his notion. And, | would nove that the
Conmmittee find that the Project does not have an
unr easonabl e adverse effect on aesthetics, so |long as,
with respect to the substation in Hol derness, that the
Applicant conplies with the Town's Dark Skies O di nance,
unl ess and except if there are specific |lighting
requi renents that are mandated by Safety Code, electrica
utility requirenents, or |SO New Engl and requirenents that
woul d require a deviation fromthe Town's Dark Skies
Or di nance.

MR, HARRI NGTON:  Second.

DR BO SVERT: Second.

MR, HARRI NGTON: He can do it.

CHAI RMAN GETZ: | think Dr. Boisvert has
tried several tinmes to have the second. So, we wl|l
accord himthat privilege. |Is there any discussion?

(No verbal response)

CHAI RMAN GETZ: Hearing no discussion,
all those in favor of the notion, please signify by
rai si ng your hand?

(Subcomm ttee nmenbers indicating by show

of hands.)

CHAI RMAN CGETZ: 1'Il note for the record
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that the notion passes unani nously.

It's now 12:20. | would suggest that we
take an hour for the lunch recess. And that, when we
resune, that we take up the issue of air and water
gquality, which will be addressed by M. Scott. So, we're
in recess. Thank you.

(Wher eupon Del i berations Day 1 Morning

Session recessed for lunch at 12:41 p. m

The Del i berations Day 1 Afternoon

Session to resune under separate cover

so desi gnated.)
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