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PROCEEDI NG

(Wher eupon the Deliberations resuned at

1:31 p.m)

CHAI RMAN GETZ: Al right. Let's get
back on the record. W're back on the record in Site
Eval uation Commttee Docket 2010-01. Wbrking on the
del i berations in the proceeding. And, continue the
conversation with respect to a potential condition with
respect to the noise elenment of public health and safety
conditions. So, M. Harrington.

MR, HARRI NGTON: Yes. Well, this is
back working again, wthout blow ng up, right?

(Referring to m crophone feedback.)

MR PATNAUDE: Yes.

MR HARRI NGTON: Ckay. | was just
t hi nking about this a little bit over lunch, and there's,
I think -- it seens |ike nost people agree that we shoul d

apply the sane stuff as we did fromLenpster to the
residential buildings in this case. Wich has that

st andard above, you know, the 45, and then I think it's so
much above anbient. But the questions seemto be on the
canpground area. And, you know, we did have the Lenpster
case tal k about 30 decibels being inside of a hone, if you

had it mtigated, and wouldn't that be appropriate for a

{SEC 2010-01} [Day 2/ Afternoon Session Only] {04-08-11}
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tent, because a tent doesn't provide nmuch mtigation. But
I think you also have to |look at the anticipation of
quiet. And, when you go to your house, when you go hone,
you go to your bedroom you anticipate it's going be
pretty quiet. Unless, you know, depending on -- or no

noi sier than it has been in the past.

If you' re going into a public
canpground, where there's a |lot of canpers around in the
area, your anticipation of quiet is quiet a bit higher
than that, or "lower" | guess would be the correct term
You expect you're going to hear other people that are,
even if it's past the curfew, they may be sitting outside
talking quietly, but still they're audible. Mich | ouder
t han the people that woul d be around your house at night,
because there's probably no one sitting in your backyard
tal king. They're going to be going to the bathroons, with
the classic, you know, the screen door, "Ka-blant,
"boom boom boont, that happens at every canpground.
There's going to be people wal king around. So, | just
think the | evel of anticipation of quiet isn't --
shoul dn't be put on the sane par as what you' d expect to
find in your bedroom at hone.

So, nmaybe a nore appropriate nunber for

t here woul d be 40 deci bel s anypl ace on the canpground

{SEC 2010-01} [Day 2/ Afternoon Session Only] {04-08-11}
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during the evening hours, and 45 during the daytine hours.
Just throw that out for consideration.

CHAI RVAN GETZ: One thing, let ne
clarify. So, in your original coment, you tal ked about
the Lenpster residential noise restrictions, and | think
you said "45". | thought the --

MR HARRI NGTON: Wl |, 45 at the house.

CHAl RVAN GETZ: Well, but | think the
way it's witten is "55 dBA as neasured at 300 feet".

MR, HARRINGTON: O, and then there's
anot her standard, there's another condition for right
out side the house, "45 or 5 above anbient"”, taken just

out si de the house.

CHAI RMAN GETZ: Yes. | think you're --

MR, HARRI NGTON:  Well, let ne |ook.

CHAI RMAN GETZ: -- you're conflating two
things. Because | think what's in the -- | think what's

in the Goton agreenent is what's in the Lenpster order,
and let's just nake sure we got that straight.

MR HARRI NGTON: Well, it says "If sound
| evel s generated by the project imredi ately outside any
resi dence of a non-participating honeowner are found to be
nore than -- nore than the greater of 45 dBA or 5 dBA

above anmbient sound level™”, | think I'"'mreading this right

{SEC 2010-01} [Day 2/ Afternoon Session Only] {04-08-11}
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out of the order.

CHAI RMAN CGETZ: Yes, that's what | want
to get clear on. On Page 47 of the Lenpster order, and
how that intersects with what's in the appendix to the
order --

MR, HARRI NGTON: That's where -- I'min

t he appendi x. At the very, very end of the order, where
it tal ks about "Additional Conditions Pertaining to
Noi se", on Page 38. It's "Appendix IV, Certificate of
Site and Facility Additional Conditions Pertaining to
Noi se”". And, this is where that whole |ist of how one can
mtigate it wwth sound mtigation using, you know,
"exterior |am nated glass stormw ndows"”, and so forth and
so on, "ENERGY STAR rated gl ass insul ated repl acenent
wi ndows, weather stripping" and all that. |It's at the
extreme end of the order.
CHAI RMAN CGETZ: Yes. |'m | ooking at
that, which I think recounts -- what's in the conditions
at the back recounts what's in the body of the order. But
then I"'mtrying to figure out what this is, this
attachnent of the agreenent between the Town of Lenpster.
MR. HARRI NGTON: That tal ks about "55"
at the boundary, or "300 feet away", or at the boundary.

CHAI RMAN GETZ: So, both things apply or

{SEC 2010-01} [Day 2/ Afternoon Session Only] {04-08-11}
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MR HARRINGTON: | would think that's
just the criteria we used at Lenpster. Yes, they both
apply. So, I'mthinking, what |I'msaying here is, if you
roll down on this additional conditions, if it's above 45
outside of the residence or the greater of 45 or 5 above
anbient, then it lists a bunch of mtigating things that
need to be done. And, if you cannot -- the idea there is,
if you have to get it down to 30 dBA or 5 above the
anbi ent, whichever is greater, a sleeping area with any
bedr oom of the hone.

CHAI RMAN GETZ: So, effectively, you
woul d do what was done with respect to residences in
Lenpster, neaning both of the standard of the 55 dBA at
the --

MR HARRI NGTON: Boundary, and the 45 at
t he house.

CHAI RVAN GETZ: Ckay.

MR, HARRI NGTON: And, then, | don't
think that the 30, what it says here is what you've got to
get to in the bedroom should be the sanme for the
canpground. Because | think the anticipation of what
soneone expects to find for noise in the canpground, when

they're sl eeping outdoors, wth maybe 30 or 40 or 50

{SEC 2010-01} [Day 2/ Afternoon Session Only] {04-08-11}
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people wthin 150 feet of themis going to be quite a bit
-- you expect it to be | ouder than you would in your
bedr oom at hone.

CHAI RMAN CGETZ: So, treat the residences
in the G oton area the sane way that they were treated in
Lenpster with both standards.

MR HARRI NGTON: R ght.

CHAl RVAN GETZ: And, then, --

MR, HARRI NGTON:  An exception for the
canpgr ound.

CHAI RMAN CGETZ:  Canpground.

MR HARRI NGTON: Wi ch woul d be 40 dBA)
the greater of 40, or 5 above anbient.

CHAI RMAN CETZ: And, neasured at
anypl ace or at the --

MR HARRI NGTON:  Anypl ace on the
canpground, because of sone of the reasons that M. Scott
said earlier, youreally can't pick and choose the spot.

CHAl RVAN GETZ: All right. | think |I've
got it. M. Scott.

DIR SCOIT: First, | don't have a
problemw th that suggestion, but to hel p inform perhaps.
If you | ook at Lenpster, the Lenpster order as a tenpl ate,

it would help you, M. Harrington, |I'mlooking at the

{SEC 2010-01} [Day 2/ Afternoon Session Only] {04-08-11}
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bottom of the Page 46, where we tal k about --

MR, HARRI NGTON: Excuse ne. That's of
the order itself, not the appendi xes?

DIR SCOIT: The order. The deci sion,
right. That's right. So, you're right. There was sone
tal k about "30 dBA" inside your bedroom but there's also
consi deration for people who sleep wth their wi ndows open
at night. And, | would argue, people sleeping with their
wi ndows open at ni ght have the sane concerns or the sane
ram fications that you're tal king about. You're expecting
sone noi se fromthe outside, that type of thing. And,
that, to nme, may be the best analogy to sleeping in a
tent. You're sleeping with your w ndow open by your bed.
And, again, | think we talked about "45 dBA" in that
capacity. I'mfine with "40", I'mnot arguing with that.
I"mjust -- it sounds like you're struggling with the
"30". And, | would, you know, again, 1'd just point to
that, would argue for a hi gher nunber.

MR HARRI NGTON: The page you're on was
477

DR SCOIT: Forty-six (46), the top of
Page 46.

MR, HARRI NGTON: O the actual order,

not all these --

{SEC 2010-01} [Day 2/ Afternoon Session Only] {04-08-11}
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DIR SCOIT: For Lenpster.

MR HARRI NGTON:  Ckay.

CHAI RVAN GETZ: And, | think the "40" is
the | evel effectively proposed by Counsel for the Public?

DR SCOIT: That's correct. So, 1'd
support 40. | just was trying to --

CHAI RMAN GETZ: For the canpground?

DIR SCOIT: Right.

CHAI RMAN GETZ: M. -- O, Dr. Kent.
DR, KENT: | think I'mhoning in on
where you are. | was just curious where the 30 cane in.

And, apparently, that's neasured. And, then, the question
becones, "well, we neasured 30 in the bedroons, but is 30
what you need to sleep?’ And, | think there's other
evidence in testinony and supporting docunents that
suggest, just because 30 is it, on sone occasions that's
not what you need to sleep, then 40 is probably a better
nunber. And, we were |l ooking at 45 at sone of the others.
But 40, | would agree, is probably reasonabl e.

CHAl RMAN GETZ: M. Perry.

MR PERRY: | just wanted to voice ny
concurrence wth a consideration for a 40 for a
canpgr ound.

CHAI RMAN GETZ: Anybody el se? Are we

{SEC 2010-01} [Day 2/ Afternoon Session Only] {04-08-11}
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wor ki ng on a consensus here? M. Steltzer.

MR STELTZER: | think 40 would be fine.
And, if it were an absolute value of 40, or if it was
greater than 40, anbient difference of 5 dBA). | don't
think you need to have any sort of seasonality added into
it, as far as an April through COctober kind of a neasure.

CHAI RMAN GETZ: Al right. WwWll, then,
let's hold that in place. Because |I think we've gotten to
a consensus on that issue, but | don't want to have fornal
votes until we discuss all of the issues that cone under
the heading of "public health and safety”. But it sounds
i ke we have a proposed condition in m nd.

M. Hood, did you have other issues
under "public health and safety"?

MR HOOD: Yes. Address "fire safety”
next. The Applicant asserts that a fire is unlikely to
occur on the site since the turbines will be routinely
i nspected by qualified personnel in accordance wth
preventive mai ntenance schedules. Built-in safety design
systens will mnimze the chance of fire occurring in the
turbines or electrical equipnment. If afire were to
occur, the turbines would automatically shut down and the
fire would be reported to the operati on and mai nt enance

building and to the Operations Center in Portland. And,

{SEC 2010-01} [Day 2/ Afternoon Session Only] {04-08-11}
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al so nmentioned that the site is nonitored 24/7. And, if a
fire did occur, the distance between the turbines nakes it
unlikely that the fire could spread to another unit.

The Applicant asserts that it wll
conply with all industry standards and fire codes rel ating
to fire safety. A letter was received fromthe State Fire
Mar shal containing a nunber of conditions. It requested
that all structures be constructed in accordance with
I nternal Buil ding Code, 2009 Edition; NFPA 1, Fire Code,
2009 Edition; NFPA 101, Life Safety Code, 2009 Edition;
and NFPA 850, Reconmended Practice for Fire Protection for
El ectric Generating Plants and Hi gh Voltage Direct Current
Converter Stations, 2010 Edition.

In addition, it was requested that
nmonitored fire suppression systens be installed in each
turbine. The Applicant asserts, however, that it is
uncommon in the wind industry to have an automatic fire
suppression system since the risk of fire spreadi ng
beyond i ndividual turbines is relatively small, and the
ri sk of hazard to enployees will increase once such system
is enclosed. The Applicant states that, since this letter
fromthe Fire Marshal, they have net with the Fire
Marshal's Office, toured the Lenpster facility and a

facility under construction in New York. And, they feel

{SEC 2010-01} [Day 2/ Afternoon Session Only] {04-08-11}
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that the Fire Marshal's Ofice is nostly concerned with
conpliance with the codes and not necessarily the fire
suppressi on systenms now. To ny know edge, no letter
stating that has been received at this tine.

The Applicant states that "health and
safety will be protected by the ternms of the agreenents
wth the Towns of Goton and Rumtmey, the design of the
turbines, the practices of the Applicant, and the
fire-fighting capabilities in the area.”

Plynmouth's Fire Chief, Chief C ogston,
asserts that Plynouth does not have sufficient equi pnent
and training to address a fire which nmay occur on the
site. It should be noted that the Town of G oton does not
have its own fire departnent, and they will rely on ot her
fire departnments to respond to a fire occurring at the
site. Under the agreenent between the Town of G oton and
the Town of Rummey, the Fire Departnent of the Town of
Rumey will respond in the event of a fire on the site.
The Fire Departnent of the Town of Plynouth is required to
respond to the fire at the site in accordance with the
mutual aid agreenment only if the Fire Departnent of the
Town of Rummey requests its assistance.

Chi ef O ogston stated that, although it

w il not be the first responder in the event of a fire at

{SEC 2010-01} [Day 2/ Afternoon Session Only] {04-08-11}
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the site, Plymouth's Fire Departnent needs additiona
training and equi pnent in order to guarantee that any fire
danger caused by the turbines will be addressed in a

sati sfactory manner.

Chi ef O ogston requests that the special
commttee order the Applicant to provide the Town of
Plymouth with two Type 6 brush trucks, two siXx-person
ATVs, six forestry -- and six forestry high pressure
portabl e punps. The Chief also asserts that the Fire
Chi ef of the Town of Rummey indicated to himthat the Town
of Rummey's Fire Departnment concurs with the Town of
Pl ynout h' s request for ATVs and the brush trucks.

However, the Sel ectnen's Meeting Wrk Session for the Town
of Rummey introduced by the Applicant indicates that the
Fire Chief in Rummey has told the Sel ectmen that Rummey
Fire Departnent does not need any additional equipnent.
There is an agreenent between the Town of Rummey and the
Applicant that provides for the followng: "Prior to
commencenent of operations at the Wnd Farm the Owner
shall provide three hours of classroomtraining at the
Rumrmey Fire Departnment at no charge. Prior to the
comencenent of operations at the Wnd Farm the Owner
shall provide training to the Towmn of Rummey Fire, EMS5,

and Police departnents jointly, wthout charge to the

{SEC 2010-01} [Day 2/ Afternoon Session Only] {04-08-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[DELIBERATIONS]

17

Town, consisting of a total of eight hours training at the
G oton Wnd Farmsite, to include review of site safety
plans, fire safety and fire suppression equi pnent, site
access, and G oton Wnd enpl oyee certifications. The
Owmer will provide annual training of a total of eight
hours of training at the Wnd Farm G oton Wnd shall
work to acconmobdat e reasonabl e requests by the Rumey
Fire, EM5, or Police Departnent for responders from ot her
mutual aid towns to also attend the annual training at the
sane tinme with Rutmey responders. ™

The Agreenent between the Applicant and
the Town of Goton states the following: "The Omer shal
cooperate with the Town's energency services to determ ne
t he need for the purchase of any equi pnent required to
provi de an adequate response to an energency at the Wnd
Farm t hat woul d not otherw se need to be purchased by the
Town. |f agreed between the Town and Omer, the Oaner
shal | purchase any specialized equi pnent for storage at
the Project Site. The Town and Omer shall review
toget her on an annual basis the equi pnment requirenents for
ener gency response at the Wnd Farm

And, | just want to note that the
Counsel for the Public recomrends that the Committee adopt

t he request of the Town of Plynmouth for fire-fighting

{SEC 2010-01} [Day 2/ Afternoon Session Only] {04-08-11}
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appar at us.

| didn't know if you wanted to go
t hrough any of the conditions that were in the Applicant's
response to conditions or just discuss what we've tal k
about ?

CHAI RMAN GETZ: Well, on that issue, why
don't you lay those out.

MR HOOD: kay. One request was the
sane as the Fire Chief of Plynouth. "The Applicant shal
purchase a brush truck according to the recommendati ons of
the Plynouth Fire Chief, who oversees the only full-tine
fire departnent in the area. The brush truck shall be
kept on-site at the Project for enmergency use. That was
one request.

Anot her request was "The Applicant wll
provi de ei ght hours of annual training for both Rutmey and
Plymouth Fire Departnents, as well as their energency
medi cal personnel. |In addition, a one-tine paynent of
$10,000 to the Rummey Fire Departnment will be nade to
provi de for new equi pnent."”

Next request was "Conpl aints of sound
i ssues by either G oton or Rummey residents will be kept
in a permanent |og and submtted to the SEC annually. The

Applicant will provide a phone nunber to both the Rummey

{SEC 2010-01} [Day 2/ Afternoon Session Only] {04-08-11}
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and G oton Town O fices. The Applicant will respond in
witing to each conplaint that has been voiced. After two
conplaints, the Applicant will pay to have the Town hire a
sound consul tant to perform sound studies. Any sound
testing results which exceed the levels will require the
Applicant to imredi ately make changes to reduce the sound
| evels. Possibilities include reduci ng hours the turbines
are operational, mtigation that can be worked out between
the Applicant and the conpl ainant, to shutting down the
Proj ect altogether.

CHAI RMAN CGETZ: Wy don't we just focus
on the fire safety rel ated ones.

MR HOOD: Ckay. And, that was the end
of those. That was it.

CHAl RVAN GETZ: But, effectively, it's,
with respect to Plynouth, it's both the -- it's all of the
i ntervenors, the Town of Plynouth, and Counsel for the
Public are all tal king about a condition that would
provide a brush truck to the Town of Plynouth. |[Is that
correct?

MR TACOPINO M. Chairman, there is
one other condition. In the Applicant's Response to
Proposed Conditions, it's on Page 4, Request Nunber 7,

about a detail ed energency plan, involves police, fire,
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and nedi cal personnel. "A detailed energency plan wll be
created and submtted to the Site Evaluation Commttee for
their approval. The energency plan will include police,
fire, and nedi cal personnel response for situations
occurring at the Project Site or on the access roads."

MR HARRINGTON: M. Chairman, if | may?
That i1ssue was one that | had brought up during the
hearings. And, | think it's not an equi pnent-rel ated
issue like this one, it's nore of a plan-related issue.

So, it may be better to discuss them separately.

CHAl RVAN GETZ: Ckay. Yes. | guess,
well, there's a difference between the -- we have the
specific issue of the fire safety, and then there's kind
of the energency response, which | think, under the
agreenents with the Town, fire safety is as a subset.

MR HARRI NGTON:  Well, 1 was
specifically referring to --

CHAI RMAN GETZ: Right. The road --

MR HARRI NGTON: -- an energency for the

road when it was potentially bl ocked with those | arge

t rucks.

CHAI RMAN GETZ: Yes. Wiich is another
termof -- type of energency response, | guess. kay.
Well, let's focus on the fire issues, because | think that
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may be a good place to start. And, then, we'll nove on
| ater to generally the energency plan and the road, what
happens on G oton Holl ow Road and how that -- if that's
covered enough by the agreenments or not.

So, any discussion about the fire safety
I ssues? M. Steltzer.

MR STELTZER M feeling is that the
equi pment that the Public Counsel and Town of Rummey --
or, excuse ne, Town of Plynouth are requesting, as well as
sone of the intervenors, isn't necessarily needed. |
think the evidence was cl ear that these access roads can
supply the vehicles to get up there. There's a low risk
of the fire spreading to other turbines. Certainly, a
brush truck, you know, if they can get a pickup truck up
there, there are existing brush trucks that they have
access through the fire districts, they can be used, in
the case that there were a fire. Likewise, if they even
just have the equipnent for the -- that is attached or
I ncluded to the brush vehicles, such as axes, shovels,
that type of equi pnent that you would use to fight a brush
fire, those can easily be put onto the pick-up trucks that
are going to be used on-site in order to maintain the
facility. So, | have sone difficulty with considering

addi ti onal equi pnment for the Town of Pl ynout h.
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CHAI RMAN GETZ: Anyone else? Dr. Kent.

DR KENT: In the agreenent the
Appl i cant has made with the Town of Groton, it says "The
Owner shall construct and maintain roads at the Wnd Farm
and allow for year-round access to each wind turbine at a
| evel that permts passage and turn-around of energency
response vehicles.” | believe this is simlar to what we
have in Lenpster, and there is no problemgetting trucks
in and out of there.

Secondly, | asked the State's Forest
Managenent Chief, in a general fashion, if there was a
need for additional forest fire fighting vehicles. And,
he said "No, to the contrary, we usually have nore
vehicles than we would |like, and they tend to clog the
road. There is no need for additional vehicles."

CHAI RMAN GETZ: And, that's in New
Hanpshire, as a general nmatter?

DR KENT: Yes.

CHAI RMAN GETZ: M. Harrington.

MR HARRI NGTON: Yes. | just -- let nme
just say | agree with what's already been stated, so |
won't repeat it. But one other thing |I think that we
shoul d just be thinking about on this is that this is a

wor king forest area where it's being actively | ogged.
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And, that also in itself presents, nmaybe not a large risk
but certainly a risk of starting fires. You have trucks,
you have gasoline, oil, all sorts of things that could
lend itself to starting a forest fire. So, this isn't in
an area where there's nobody there but the birds and the
bees and we're introduci ng sonething new \at we're
introducing is a systemthat has a | ot of autonated
facilities. So, if there was a fire, there would probably
be qui cker notice of it, and it would be determ ned
faster. Even if the fire was caused by sonet hi ng ot her
than the turbines, such as people, you know, foresting.

So, | just think that this extra
equi prent, if it was needed, it should have been needed
bef ore, because there still would have been a danger of
forest fires. And, the towns, other than Plynouth, say
they're not -- it's not needed. And, Plynouth is only one
of 37 towns on the nutual aid. So, | just see no reason
to authorize the paynent for this equipnent.

CHAI RMAN CGETZ: Further discussion?
M. Scott.

DR SCOIT: Even nore sinply put, |
just don't think Plynmouth has nmade the case why they need
these. To nme, that it wasn't, between the Chief's

testi nony and what they provided, | don't see a case being
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made, certainly, the nunbers and the whys and wherefores,
tonme, it didn't nake sense, to pass that threshol d.

CHAI RVAN GETZ: Well, then, how about
the alternative request fromthe Town of Plynouth, which
is that we require the Applicant to negotiate with the
Town in good faith on energency preparedness issues and
enter into an appropriate agreenent? Have you thought
about that? And, | guess also, nmaybe we should -- let's
have a di scussi on about both these issues. Because
there's anot her proposed condition, and this cones in
under the intervenors. That "The Applicant provide eight
hours of annual training for Plynouth and Rurmey Fire
Departnents, as well as energency nedical, and that a
one-tine paynment of $10,000 to the Rumey Fire Depart nent
to provide new equipnment.” | think, so, we can discuss
that in ternms of its, you know, the specifics of that
particul ar request, or maybe nore generally as "does it
make sense to require sone additional annual training or
funding at any |l evel or sone |evel for equipnent?”

M. Harrington.

MR, HARRI NGTON: | guess, again, there
was -- there's an agreenment with the Applicant and the
Town of Rumey, who's the -- | guess the Town of Rumey is
the first responder in the event of a fire. And, | think
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they -- | don't see that there would be any reason to
think that they wouldn't have consi dered such things as
trai ning and ot her equi pnent. They certainly would have
nothing to lose by sinply disagreeing with the Applicant
and bringing their case to this Commttee, even if it was
only in the formof a letter. They seemto be happy wth
t he agreenent that was reached. They're the people that
are responsible for fighting the fires and know what
equi pnent they need. So, |'d defer to their agreenent and
say that there's no need to take any further action on
this.

CHAI RMAN CETZ: Well, and, in fact,
Section 6.2 of the agreenent with the Town of Rummey says
that "Prior to commencenent of operations, the Omer shal
provi de three hours of classroomtraining at the Fire
Departnment."” And, it also tal ks about "providing training
to Fire, EM5S, and Police, consisting of a total of eight
hours of training at the Goton Wnd Farmsite." So,
there is sone training requirenents addressed in that
agr eenent .

MR HARRI NGTON:  And, ny point is that
that's exactly what I'mreferring to. That that agreenent
was made, and | have to assune that they feel it's

adequate. And, | just don't think we should be second
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guessing themon that. Where they have no reason why, if
they didn't think it was adequate, why they woul dn't have
conme here and stated so.

CHAI RMAN GETZ: M. Steltzer

MR STELTZER: | woul d agree, that I
don't think anything in addition to what the Applicant has
al ready worked out in an agreenent with the Town of Rummey
I's needed for additional hours or additional costs.
However, | would think that there would be no problemfor
the Town of Plynouth to have sone of their fire people
attend sone of these trainings, such as this three hour
classroomtraining that's held at Rummey Fire Departnent,
addi ti onal education that it could -- it certainly could
be a benefit for a full-tinme fire departnent, such as
Plynouth, to be there as well.

CHAl RVAN GETZ: M. Perry.

MR PERRY: Unless |I"'mnot reading this
correctly, at the end of the agreenment with the Town of
Rumey, after it talks about hours of training, it says
that "Groton Wnd shall work to acconmopdate reasonabl e
requests by Rummey Fire, EMS, or Police Departnent, for
responders fromother nutual aid towns to al so attend
annual training at the sane tine as the Rummey

responders.” So, they have made an accommopdation that, if
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the Town of Rumey feels that sonme of their other nutual
aid responders need to have that training, that that
provision is there.

CHAI RMAN GETZ: M. Dupee.

MR, DUPEE: Just to note | concur with

M. Harrington's anal ysis.

CHAI RMAN GETZ: | think then, you know,
responding to M. Perry, | guess the only distinction then
is whether it's -- the language is "G oton Wnd shall work

to accommodat e reasonabl e requests by Rummey Fire, EMS, or
Pol i ce Departnent for responders from other nutual aid
towns." So, | guess it's -- how would this work? Rummey
woul d have to ask, "can sonebody from Pl ynouth or

sonepl ace el se cone?" So, it wouldn't be a right of

Pl ynouth. | guess, though, they could ask, and Rumey
could ask on their behalf, and then | guess that the
Applicant would try to reasonably accommpdate. So, |'m
trying to think through all owed how it would work.

MR PERRY: That would be ny, you know,
reading of it, is that the Town of Rutmmey would listen to
any reasonabl e request and respond to their nutual aid
counterparts. So, if the Town of Plynmouth cane to them
and said "Jeez, we'd like to participate in this training

session”, and they felt that was a reasonabl e request,
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that they would go ahead and say "yes."

CHAI RMAN GETZ: And, you could, | guess,
t hi nk maybe the opposite side of the coin mght apply,
that the folks in Rummey, to the extent they're going to
-- mght be in the position of trying to invoke mnutual
aid, that they would actually be reaching out to see if
sonebody el se would |ike the training. But | guess that
woul d be their call.

MR HARRI NGTON:  Well, | just think
common sense would tell you that no fire departnent is
going to turn around and say "I want to make sure that the
people that we call on nmutual aid aren't trained to the
maxi mum ext ent possi bl e", because they're going to be
backing up, literally, these people with their lives. So,
I"'msure that they're going to want -- they're going to
i nvoke that option to get people from whatever town
trai ned.

CHAI RMAN GETZ: Any ot her discussion
about those issues?

(No verbal response)

CHAI RMAN CGETZ: So, |'mtaking that the
sense of the Cormittee at this point is that there's
really no need or the case hasn't been made to adopt any

of these additional proposed conditions with respect to

{SEC 2010-01} [Day 2/ Afternoon Session Only] {04-08-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[DELIBERATIONS]

29

fire safety. |Is that a fair characterization?

(No verbal response)

CHAI RMAN CGETZ: Ckay. And, noting that
there's no objection to that characterization. | don't
know how we want to handle this. Do you want to go to it,
M. Harrington, in terns of the issue about the subset of
ener gency response going to the issue of the G oton Holl ow
Road and --

MR TACOPINO M. Chairman, if I can
interrupt for a mnute. There is one other issue that I
think the Commttee is called upon to decide here, and
that deals with the Fire Marshal's conditions. The Fire
Marshal , at |east in what we've received, has required
onboard fire suppression systens in the turbines in his
letter to us. There was a representati on nade by
M. Cherian that that's no |l onger the case, but we haven't
recei ved anything official there. But | think the
Comm ttee should deliberate on and deci de whet her or not
to require the onboard fire suppression systens within the
tur bi nes thensel ves.

CHAI RMAN GETZ: It's no longer -- the
representation that "it's no | onger the case", that that's
what - -

MR 1 ACOPINO That the Fire Marshal .
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CHAI RMAN CGETZ: -- the Fire Marshal is
I nsi sting upon?
MR | ACOPINO  Right.
MR HARRI NGTON: M. Chairman, just a
guestion on this, nmaybe for counsel. There's a list of
various or -- on different things that apply to this, and

there's a statenent that the NFPA 850, Reconmended
Practices, is the one that's probably the nost
appropri ate.

MR 1 ACOPI NO. But they're not
excl usi ve.

MR, HARRI NGTON: Not excl usive. But
then there's a whole ness of other codes that are |isted.
Is there -- and then it says, in the |last requirenent
here, "In addition to any code required fire protection
systens, nonitored fire suppression systens shall be
installed in each of the nacelle and the generator
housi ng. "

Now, is this sinply a desire on the part
of the Fire Marshal that his goal is to make these as
fire-proof as possible? O, does he have statutory
authority to invoke that? O, is it just his idea of a
good i dea?

MR TACOPINO It's what -- well, --
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MR HARRI NGTON: | guess ny point is, if
he has sone authority as the State Fire Marshal to inpose
this requirenent is one thing. |If he's just speaking as
soneone who's very know edgeable in fire defense and
thinks it's a good idea to have it, that's quite another.

MR 1T ACOPINO The State Fire -- as |
understand it, the State Fire Marshal has jurisdiction
over the Town of G oton because they don't have a buil ding
i nspector. So that the Fire Marshal's Ofice is the
default inspector for towns that don't have their own
buil ding inspector. And, in those situations, the Fire
Marshal has the authority to enforce the provisions of the
St ate Buil di ng Code.

MR HARRI NGTON:  And, ny question is
fromthere, let ne just give you an exanple maybe. Does
he have the authority to require -- | don't believe he has
the authority to say "I think that a new house being built
in Goton should have a fire suppression systemi nside
it", therefore you have to do it,"” unless that's backed up
by sonme building code or state law. And, |'m assum ng
it'"s the sane in this case, and that's what I'mtrying to
determ ne. Does he have -- is this a legal authority that
he's speaking fromor is he just saying it's a good idea?

MR TACOPINO No. In actuality, as he
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put in his letter, "in addition to any code".

MR HARRI NGTON: Ckay. So, he has --
Ckay.

MR T ACOPINO He's requesting this to
be in addition to the requirenents of the other codes. |
don't think, I know that in ny neno in general to you I
referenced "NFPA 850 being the nost pertinent code", but
that wasn't neant to exclude the Building Code or the Life
Safety Code or any of the other codes. That was just to
draw attention to which code appeared to be the nost
rel evant.

In addition, and it's not in -- in
addition, the Fire Marshal has al so asked as a condition
that his office review all plans relative to the Project,
and be permitted to performroutine conpliance
expectations during construction, and a final acceptance
i nspection. And, that any plans have to be stanped by a
New Hanpshire |licensed engineer. And, also, allow ng the
State Fire Marshal to enpl oy outside i ndependent third
party review, in accordance with the Building Code -- |'m
sorry, in accordance with NFPA 1, which is the Fire Code.
Those are a couple of additional ones that are part of his
letter, which is marked as "Buttol ph Exhi bit Nunmber 8",

and that's a letter from Fire Marshal Degnan, dated
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Cctober 17, 2010. Are you able to see that?

MR, HARRINGTON: No, that's fine. Gven
that, I would say that | don't think we should inpose
t hese suppression systens as a condition. |If the codes
require it, the Fire Marshal has the authority to do that
unilaterally. And, if they don't, then | don't think we
shoul d be i nposing non-code required conditions. | don't
think it was inposed in Lenpster, or Ganite Reliable, for
that matter

CHAI RMAN CGETZ: And, I'mtrying to
actually take a | ook at both of those orders to see if
there's any --

MR TACOPINO No, this is the first
w nd project where the Fire Marshal has participated. |
t hi nk Lenpster had a building inspector. |'mnot sure.
So that, in Lenpster, it mght not necessarily have even
i nvol ved the Fire Marshal. | can't imagi ne he wouldn't be
the building inspector for the Coos County farm though.
But this is the first tine he's becone involved. And, |
don't knowif it's -- it nay even be a different State
Fire Marshal then, when we did Lenpster. |'mnot sure.
' mnot sure how | ong Fire Marshal Degnan has been in that
of fice.

CHAI RMAN GETZ: Quite a while.
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MR | ACOPI NGO Has he?

CHAI RMAN GETZ: But I'mnot going to
testify to the length of his service. Any other
di scussi on about that issue?

(No verbal response)

CHAl RVAN GETZ: Well, let's hold off
then. Under the energency plan, did you have any
background on that, M. Hood, or does it turnto
M. Harrington on this?

MR HOOD: | think M. Harrington.

MR HARRI NGTON: | guess the easiest way
to focus this is to just go back to the transcript, |
don't know if you want to follow along, of Day 3, the
nor ni ng, on Page -- starting on Page 102. Actually, naybe
it's Page -- | guess it's a littler earlier than that, on
Page 100. These were questions | asked. "Do you know of
any plans", and tal king about -- you can just |look at it,

I'"mnot going to read the whole thing. But nmy concern
was, they're noving up a bunch of these very, very |arge
trucks, which take up the whole road. The Applicant
stated that it would block the road, two-way traffic would
not be allowed. There's going to be a |arge nunber of the
trucks that take 20 to 25 m nutes apiece to get through

that section of Groton Hollow Road, up to where | guess it
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beconmes a private road. And, they said it was -- they
assuned it would take 20 mnutes, 15 to 20 m nutes for
each truck to get through. And, there's going to be a | ot
of trucks. And, ny concern is, what happens if there's a
breakdown of one of those trucks; a flat tire, there's a
shift in the equi pnment on there, such that it's no | onger
safe to nove it forward? One of those trucks could be
there for a substantial anmount of tinme, because you're not
going to bring in the local tow truck fromdown the -- the
gas station down the street and pull one of those out of
there. You may have to bring in equipnent to offload the
truck to enpty it, maybe bringing a crane down fromthe
site or whatever. But an extensive anount of tine could
be when the road is |ocked up in an energency situation.
So, | asked that they conme up with sonme type of a plan
that addresses that. That they cone up with sonething
that woul d address these conditions. And, the Applicant
46, proposed conditions to deal wth circunstances that

m ght arise on Goton Hollow Road with respect to

br eakdown of the trucks delivering equipnent is taken to

be, and that was a question from Chairman Getz to nyself,

and | said "yes". W don't know how many trucks there's
going to be. It takes 20 m nutes per truck, and there's
going to be a | arge nunber of them And, | nentioned and
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tal ked about possibly a nedical energency or a fire or
sonething |ike that.

That was responded to by the Applicant,
basically saying "we conformw th the New Hanpshire state
rules of noving extra |arge equi pnent or oversized
equi prent. We'll have a State Police truck -- car in the
front and the back, which didn't do anything to address ny
concern. Because ny concern is, again, if soneone has a
heart attack while the truck was broken down on the road,
let's say, for exanple, how do you get themoff? Having
two State Police cars isn't going to do it, because you' ve
got this big huge truck in the mddle of it. |If there's a
fire in one of the houses, how do you nmake provisions for
getting sonebody up there.

| think that this is a public road, and
the statutes for, you know, the rules for DOT tal k about
"oversi zed vehicles", are tal king about a road where, you
know, you're not going to conpletely block the
t horoughfare if sonething happened like that. This is
kind of an abnormal situation for an oversized |oad. You
don't usually see these going up. And, we've all seen
that road, it's in pretty tough shape, and it's narrow and
it'"s winding. And, | just think there has to be sone plan

beyond t hat .
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Now, if you read the transcript, to ne
it was pretty clear what | was asking for. That's not
what the Applicant provided. So, we're going to have to,
| believe, come up with some condition that requires them
very explicitly to come up with sone way of dealing with
t hat .

And, |'d al so say that there should be,
on the non-energency basis, there has got to be, at a
m ninmum a notification requirenent, that "During these
times you will not be able to get out." For the sinple
thing, if sonmeone has a dentist appoi ntnent or whatever,
or they work second shift, and they | eave at noonti ne,
they have to be told in advance that, "on next Tuesday and
Wednesday, you're not going to be able to | eave for work
on your nornmal time, because the road is going to be
basically closed off for a couple of hours.” And, that's
for normal transit, |I'mnot tal king about breakdowns. So,
t hose are inconveniences | don't think should be borne by
the people that |live on G oton Holl ow Road to the m ni mum
ext ent possible.

So, the Applicant should have a
provi sion for notifying people. And, if even necessary,
for shuttling people to where they need to be. So, if

they can't get their own vehicle out because of these
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trucks, they could wal k down the hill or sonething, and
then the Applicant makes provisions for a cab to take them
where they need to be. | think it's just, they should not
be put out because of this, you know, private noney-maki ng
deal, which is a good thing, there's nothing wong with
that. But, if they're inconveniencing other people, they
ought to be conpensated for that or nade whol e.

But, with the energency part, but |
think that, as a mnimum | was hoping to see sonethi ng
come back fromthem | would have expected that. But, in
lieu of that, it's alnpst like at this point | think we'd
have to say that they will conme up with sone energency
plan for getting around or getting people out and
energency vehicles in during the tine of the transit of
those trucks. O, in the event a truck breaks down and is
stuck there for an extended period of tine, and have them
wor k out something that is acceptable to the |ocal
ener gency servi ces personnel, be it the police, fire, or
what ever .

CHAI RMAN CGETZ: M. Steltzer

MR STELTZER: | wouldn't necessarily
di sagree that an energency plan m ght be nice to have.

But | would maybe argue that the nunber of different

ener gency responses that m ght cone up, the type of
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service that woul d be needed would be vastly different.
And, so, whether there's a heart attack at one of those
resi dences or whether there's a fire, it's all different
situations. And, by having -- and, that the trained
i ndi viduals, those trained State Troopers that are there
on-site, know how to handl e situations as they cone up,
and sone of that is going to need to be flexible. And,
that sinply having a State Trooper there, two State
Troopers there to facilitate the enmergency response, and
not have to have any sort of delay in that situation,
could alleviate, you know, a huge concern, and m ght be
able to neet the need, as far as an energency response.
And, could this plan that is drafted identify all the
situations that could conme up. And, maybe that could just
be handl ed by the State Troopers on an "as needed" basi s.
MR HARRI NGTON: If | could respond,
M. Chairman? Yes, | wasn't trying to say that they
woul dn't be of any use being there. Cbviously, that gives
you the advantage to, with their radio potential to nake
outside contacts real quick. But, |I nean, State Troopers
are big. And, even if you had 20 of them they're not
going to nove these trucks out of the way. And, you know,
if afireis up there or soneone that is non-anbul atory

has to be taken out, carrying sonebody down off of a road
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such as that would require a | arge nunber of people with a
litter. So, | think there has to be sonething in as
backup for that.

And, even beyond just the energency, the
actual energency, if a truck breaks down there, you're not
necessarily going to have a fire or you're not necessarily
going to have a nedical energency. But, what happens is,
every mnute that it stays there, the chances of sonething
i ke that occurring increases. So, they need to have a
plan for what they're going to do in the event if a truck
breaks down. | don't know how these trucks operate. But
it could be very possible, if there's a breakdown of the
truck froma flat fire or sone kind of an overheati ng of
brakes or sonething, or whatever, they may have to unl oad
the truck in order to towit out of there. And, now,
you' ve got these very, very large pieces of equipnent.

And, again, you're going to need specialized equipnent to
cone up there and take them off.

What is -- what's the plan? Is it
possi ble to even get that? W have had no -- no one has
presented us information saying "well, yes, if one of
t hose trucks breaks down, we have to get a 8-ton crane in
there. And, oops, we don't even know if we've got an

8-ton crane that wll fit up that road next to the
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existing truck.” That's the type of things |I'd be |ooking
for to be considered. Not to say that we're trying to

| ook at every distinct possibility. But is there a way to
remove a broken down -- a truck that needs to -- that
can't go in a reasonabl e amunt of tine?

MR STELTZER: And, | see those as two
different issues. One is, is there a plan for how that
truck needs to be renoved? And, then, the second part of
that is, when the truck is there that's disabled, how do
you handl e an energency situation that's above the --

MR HARRI NGTON: Well, the two nay go
together. |If there's a house on fire, again, a State
Trooper with a fire extinguisher probably isn't going to
put it out. So, you want to have -- how are we going to
get this truck out of the way in the fastest possible
met hod? Maybe at that point you can drag it ten feet with
a huge tow truck, enough for a fire truck to get by, I
don't know. The point is, we don't need to cone up with
that plan. The Applicant should have cone up with the
pl an and they didn't.

CHAI RMAN GETZ: M. Il acopi no.

MR TACOPINO If | can just inject just
one |l egal point that you all nay want to be aware of. As

| understand, and, M. Hood, please correct nme if |I'm
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wrong, the Departnent of Transportation's oversized | oad
regul ati ons are actually expired as admni strative
regul ati ons, but there is a guidance panphl et or bookl et
that they have put out. And, although the Applicant
asserts that State Troopers are required on the novenent
of oversized | oads, when | | ooked through that guidance, |
understand that it actually can be a private conpany that
foll ows these trucks up and down a hi ghway, "flag trucks”
or whatever they're called. And, that they're -- and the
gui dance is for themto be conpact cars.

So, I'mjust pointing that out, because
| think there's a -- | think you're all working on an
assunption that, if you just go with the DOTI regul ati ons
or the DOT gui dance has a requirenent of State Troopers,
I"mnot sure that that is so. And, you may want to
consider that in any conditions that you make.

MR HOOD: | think that's correct.

Pl us, once they get off of state roads, our gui dance and
our oversized and overweight policy are strictly for our

hi ghways and our bridges. Once they get off of those,
onto a town road such as this, it's up to the Town to have
their engineer work with the Applicant to work out

what ever -- whatever safety controls, whatever size and

wei ght restrictions the Town wants to put on it, the DOT
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woul d no | onger have any jurisdiction on it, once it's off
of our state roads or state bridges.

CHAl RMAN GETZ: Dr. Kent.

DR KENT: | endorse M. Harrington's
suggestions. | don't think it's a burden on the Applicant
to cone up with a plan to handl e not only inconveniences,
but nmedi cal and potential fire energencies during the
situation. And, | would endorse a condition in the
certificate to such effect.

CHAI RMAN GETZ: M. Harrington, let ne
ask this question. Well, first, in terns of context, this
is really focused on G oton Holl ow Road?

MR, HARRI NGTON: Correct.

CHAI RMAN GETZ: And, it's through the
period of bringing the large -- the large trucks bringing
in the turbine pieces and the bl ades. Was part of your
proposal that there be either sone specific notice of when
these trips would it be occurring and/or sone limtation
on when, you know, the trucks could be going up the road?

MR, HARRI NGTON:  Well, | would think, as
a mninum you' d want to give people notice. So, they
don't, you know, pull out to the end of their driveway and
see nore of these trucks comng up a couple of mnutes

apart, each taking 20 mnutes to get by, and reali zing
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they can't get out for 40 mnutes. That just to ne is a
m ni nmum

As far as a limtation on the anount,
again, | was hoping that what we woul d have seen is a plan
that woul d address issues like that. To say that, you
know, "there wll be a 15-m nute break between each" --
I'"mjust putting out a nunber -- "each truck going up to
allow residents to | eave and cone back into their
property, something |ike that. Obviously, they have to do

sonet hing to accommpdate getting the trucks up there. You

can't just say "no", because then there's no project.

But that's why, | think at this stage,
it would be best to do sonething, maybe, you know, al npst
using the words of Dr. Kent, and saying -- pushing it to
the towmn to work with the Applicant to cone up with
sonet hing that's successful to address, you know, the
energency and i nconveni ence features associated with these
oversi zed | oads going up G oton Holl ow Road. Because |
don't think we're going to be able to come up with any
words today that are going to cover all the possibilities.

CHAI RMAN CGETZ: And, that's one of the
things that I"'mtrying to think through, is "what are the

nmechani cs?" But there's two parts. There's notice, so

fol ks can nake judgnments in advance. And, that's assum ng
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t hat everything goes snoothly.

MR HARRI NGTON: R ght.

CHAI RMAN CGETZ: And, then, the other
issue is, if things don't go snoothly, and there is sone
breakdown of a truck, then, whether it's an energency
situation or not, that people either can't be accessed, if
there's an energency, or they just can't get out for --

MR HARRI NGTON: O sonething as sinple
as -- | nmean, |I'massumng that the requirenments for
nmovi ng these are fairly extensive. And, it's in the best
interest of the Applicant to nmake sure that, whoever they
hire to nove these things, it knows what they're doing and
does a very good job of it. Because it's their noney,
they only stand to | ose noney. There's not going to be
sonet hi ng gai ned on not doing this properly. But the fact
remai ns that we are dealing with a kind of shaky road
here. And, there's a possibility, because we have
residents there, that sonething could happen. So, --

CHAI RMAN CETZ: But let's think about
it. So, what the condition would | ook Iike then, | guess,
is whether it would be "work sonething out with -- to
address these issues with the Town of G oton" --

MR, HARRI NGTON: | guess. Yes.

CHAI RMAN CGETZ: -- "and let us know if
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there's a problem"” O, "work sonething out and submt it
for our review" |I'mjust trying to think which way we
woul d actually --

MR, HARRI NGTON:  Well, | would defer to
the rest of the Commttee what they thought was correct on
that. | would think that, if the issue was brought to the
attention of the Town of G oton to what we're specifically
referring to, and they didn't have nmuch representation
during the hearing, so they're probably not even aware of
that part of the transcript. But that, if we sinply said
"the Applicant must work out an agreenment dealing with
notification of expected and unexpected transit conditions
associated with the transit of the trucks on G oton Holl ow
Road and", you know, "submt that back to us", that would
probably be sufficient for nme, because |I'm assum ng the
Town of Groton would only have the best interests of their
citizens invol ved.

CHAl RVAN GETZ: Dr. Boisvert.

DR BA SVERT: |'min agreenent of what
you're saying. And, | recall going to a public hearing
in, | believe, Plynouth, where a nunber of residents of

Groton Holl ow Road were present. And, they had a | ot of
sincere opinions and feelings of being somewhat |eft out.

It would seemto ne it would be appropriate to include
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i nput specifically fromthe G oton Holl ow Road residents,
either in the formof a public hearing or sone
solicitation of their input as to these plans. Because
they may be aware of situations that are unusual or unique
to themthat they want the Town to be sure to take into
consi deration, a disabled person who lives in that area,
that sort of thing. And, again, |I'mgrasping.

But | would like to see that, not only
will they devel opnent sonething, but they will explicitly
i ncl ude the input of the residents of G oton Holl ow Road
in sonme fashion.

MR HARRI NGTON:  And, | woul d have no
problemw th that suggestion. It nmakes sense,
specifically with people's special nedical conditions or
sonet hi ng.

MR TACOPINO M. Chairman, | would
just point out, as you deliberate on the nmechanics of such
a condition, if that's what you intend to do, that the
Town of Groton Agreenent, Applicant Exhibit Nunmber 32,
contains three different sections that address sonewhat of
M. Harrington's concern, but not all of it. At
Section 7, which deals with "Emergency Response",

Section 8, under "Roads", does require some coordination

between the -- sone notification of the use of overwei ght
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| oads to the Town. And, then, Section 9 as well, there is
sonme notification requirenents, | believe, where they have
to advise the Town of a schedul e of construction
activities, including the use of public roads for

oversi zed and overwei ght -- overwei ght |oads. And, then,
finally, in Section 9.7, requires that overwei ght | oads
wll only use the roads on "routes approved by the Town",
but also that "the Town shall be notified at |east 24
hours before each construction vehicle with a G oss
Vehi cl e Wei ght greater than 88,000 pounds is to use a Town
road. "

| just want to point those out, because
those are in the agreenent that has al ready been agreed
upon between the Town of Groton and the Applicant. So
that, as you consider the nechanics, if you' re going to
require a further condition, you know what's in that
agreenent al ready.

MR, HARRI NGTON: M. Chairman, | am
famliar wth these, and they do part of it, but | don't
think they go far enough. And, to be quite honest, having
lived in a fairly small town for quite sonme time, "giving
the Town notice of sonething"” does not nean people in the
Town are aware of it, sonetines not for weeks later. And,

you know, if it's a 24-hour notice, and you happen to be
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out of town that day, you cone back, and all of a sudden
you can't get into your house for three hours, and you
want to -- and you are supposed to be at work in an hour
and a half. And, those are issues that really cone up.
There's no mass notification systemin rural towns that
' maware of.

CHAI RMAN GETZ: Any ot her discussion of
that issue? |'msorry, --

M5. LEWS: | think you neant "Rumey",
not "G oton".

MR HARRI NGTON: Yes, it is Rumey.
It's Goton Hollow Road is in Rumey, yes.

CHAI RMAN GETZ: Well, any other
di scussion on that issue?

(No verbal response)

CHAl RVAN GETZ: Okay. So, | guess,
again, this is another subset where it |ooks like there's
sone inclination to pose a condition to try to address the
issue. We'Il worry about the precise | anguage when we get
to the end of this subsection. M. Hood.

MR HOOD: Just would like to touch on
the aviation safety as part of the "public health and
safety”". The Applicant states that "the tower | ocations

were reviewed by the FAA, and four |ocations were shifted
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so they would not be a hazard to aviation.”™ The Applicant
goes on to state that "the Project wll conply with al
appl i cabl e FAA safety requirenents, and they have received
the determ nation of "no hazard to air navigation" for al
of the proposed turbines fromthe FAA " And, that's it.

CHAI RMAN GETZ: Any di scussion about the
avi ation safety issues?

(No verbal response)

CHAI RMAN CGETZ: Well, then, there's
several other issues that were set out in the Applicant's
Application, and that we haven't discussed, concerning ice
shed or ice throw, lightning strikes, tower coll apse, and
stray voltage. | think we should at | east nake sone
menti on of those, even though there wasn't a trenendous
anmount of discussion during the proceeding. And, those
are on Pages -- beginning on Page 81 of the Application.
And, it tal ks about "ice shed". "lcing conditions have
been known to occur during certain winter conditions of
tenperature and precipitation.” And, the Conpany notes
that "Project access roads w |l have visible signs warning
of the danger of potential falling ice.”

Wth respect to lightning strikes, the
Appl i cant points out that it "has an extensive groundi ng

systemthat includes copper rods. The groundi ng system
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typically includes an enbedded copper ring as the base.™
And, "there will be an underground coll ector systemthat
di ssipates the effects of lightning."

Wth respect to tower collapse and bl ade
throw, the Applicant indicates it "will construct and
operate the Project consistent with...all state and
Federal OSHA safety regulations.” And, "each turbine is
certified according to international engineering
standards.” And, "all electrical equipnent wll be
i nspected by I berdrola under conmm ssioning procedures.”
And, "in normal operating conditions, the wi nd turbine
uses the bl ades as an aerodynam c brake when it's
necessary to stop rotation.” So that, effectively, it
contends that there's no unreasonabl e adverse effect on
public health and safety relative to that issue.

And, with respect to stray voltage, it

notes that "while concerns of stray voltage are

legitimate, it's...largely preventable with proper
el ectrical and grounding practices.” And, "a grounding
study, as well as a step and touch calculation wll be

conducted."” And, the Applicant indicates that the
"collection systemw || be properly grounded and will not
be connected to the local electrical distribution |Iines

that provide service to |ocal residences.”
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So, the Applicant takes the position,
again, wth those, in those four areas of ice shed,
l'ightning strikes, tower collapse or blade throw, and
stray voltage, that there are no issues of safety or
public health concern that we -- that would rise to an
unr easonabl e adverse effect.

Is there any discussion about any of
those itens? M. Harrington.

MR HARRI NGTON: Well, with regard to
the ice throw thing. You know, | reviewed this, and I
don't have the specifics witten down here, but the
mechani sns they have in place are very simlar to the ones
that were at the other |ocations that we' ve | ooked at.
The anti-vibration device or the vibration detection
device that would pick up -- the vibration detection
devi ces on the bl ade enable themto pick up the buil dup of
even a small armount of ice, and the redundant braking
systens should go a long ways to mtigating any dangerous
i ce throws.

CHAI RMAN GETZ: And, there's actually
one ot her general area that the Applicant speaks to under
t he subheading of "Mtigation", on Page 86 of its
Application. Wat it really speaks to is

"set backs/ gates/ si gnage”. And, it contends that the
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Project is "designed such that setbacks fromresidences,
roads, and utilities will protect the public's health and

safety by allow ng anple space for the safe construction

and operation of the facility.” Notes that "the entire
Project is located on private land." And, "no public
access to the site." And, so, that's one other issue that

they set forth or describe under the heading of "Public
Heal th and Safety".

We do have sone ot her proposed
conditions with respect to roads, but | guess | would
suggest that, well, let ne take a | ook at those, just in
case there's anything that should be addressed under this
heading or if they can be dealt with separately.

Wll, I'mnot seeing anything that I
think it's critical that we deal with under this headi ng.
| think what 1'd |like to do, towards the end of the
proceedi ngs, whether it's today or sone day next week, is
to go through each of the conditions, nmake sure that we've
addressed them and that we haven't |left anything out.

And, we'd also, in the context of that review, also let's
go through the two town agreenents, to nake sure that
we're confortable with those, and nmake a deci si on whet her
t hey shoul d be approved and made conditions to the

certificate, whether, again, we'll add anything to them
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So, then, | would pose this question:
Is there any -- any other discussion that the nenbers
woul d Ii ke to have at this point about anything that cones
under the heading of "Public Health and Safety"?

(No verbal response)

CHAI RMAN GETZ: Ckay. Hearing not hing,
then this is where | think we are. W're at the point of
entertaining a notion with respect to whether there's
unr easonabl e adverse effect of the project on public
health and safety, so long as -- | think I'm | ooking at
three conditions: One, which | think there's sone
agreenment with on noi se that sonebody is going to have to
describe; the other is this Goton Holl ow Road i n Rummey
I ssue about dealing with the issue of howto notify the
residents of G oton Hollow Road and to nake -- have the
Appl i cant make sone arrangenents with the Town to have an
agreenment about how to deal with the protection of the
residents, in the event that there is a truck breakdown;
and the third, | think there's sonething here, which is
wth respect to the Fire Marshal's letter. What
conditions, if any, of the -- proposed by the Fire Marshal
shoul d be adopted? | guess I'"'ma little concerned that
there may have been sone change in the Fire Marshal's

position, but we don't have it on the record.
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MR T ACOPINO W don't have it fromthe
Fire Marshal, M. Chairnman. W have testinony from
M. Cherian.

CHAI RMAN CGETZ: OCh, that was actually
testinony during the proceeding. GCkay. Because | would
just say this, as a general matter, | would be inclined to
gi ve sone deference to what the Fire Marshal is proposing.
And, what | can't l|locate, of all the pieces of paper, is
that actual letter fromthe Fire Marshal.

MR 1 ACOPINO That is Exhibit Buttol ph
8. | can get it for you, sir. It's right here. Tom
that's ny only copy, but that's it. And, just as
| ogistically, if the Commttee is inclined to, if it has
sonme concern whet her there's been a change, you could
al ways pass whatever condition you think is advisable on
this record, with the proviso that the Fire Marshal can
wai ve off, if presented to him

CHAI RVMAN GETZ: Al right. WwWell, let's
get a little nore discussion in about the Fire Marshal's
letter. | think M. Harrington expressed an opinion |
think on at |least a piece of it, but where are the rest of
the Comm ttee on whet her we shoul d adopt the conditions as
set forth in the Fire Marshal's letter from Cctober 17th?

Have the fol ks taken a | ook at that? M. Perry.
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MR PERRY: Yes. M leanings is towards
what M. Harrington said. That those portions of the Fire
Marshal's letters that are backed by code requirenents be
the ones that we consider. And, that the last itemthere
that tal ked about "fire suppression” doesn't appear to be
an actual code. And, we have testinony that the Applicant
and of the State Fire Marshal's have di scussed that issue,
and it appears it may be withdrawn. So, | would not want
to consider that last itemas part of the condition.

DR SCOIT: M. Chair?

CHAI RMAN GETZ:  Yes.

DIR SCOIT: |Is there a nechanisn? |'m
just a little bit unconfortable, like, as you say, since
we don't have in the record anything new fromthe Fire
Marshal, his letter is fairly explicit. He thinks -- you
know, this is what he thinks, this should happen. 1Is
there a way to have to have a door open for himto cone
back sonmehow to us if --

CHAI RMAN GETZ: Wwell, | guess, yes,
there's at | east a couple of ways. | think one way woul d
be that the -- the way that | think M. lacopino is posing
it, is you adopt all of the four reconmendati ons,

i ncl udi ng the suppression systens, except to the extent

that the Fire Marshal waives in witing what was here.
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O, the opposite is, we adopt the other conditions, but
say that "the Fire Marshal nmay request separately or renew
his request for the fire suppression systens.” | think
there's -- you can get to the sane, | think, result, but
what's easier admnistratively? Wat's easier to wite?
What has fewer steps? | think is naybe nore the issue.
Dr. Kent.

DR KENT: I'mborrowing this fromthe
Applicant's post hearing brief. And, | take this to be
true. No reason to doubt it. It says "The Fire Marshal's
letter did not neet the deadlines for state agency
filings." "The Fire Marshal did not submt testinony, did
not appear at the hearing, was not subject to discovery."
And, there was an expectation the Fire Marshal was goi ng
to submt a clarifying letter, but never did. So, it
makes it difficult to give weight to this letter, because
of the confusion that now surrounds it. And, whether it's
really the Fire Marshal's opinion at this point, since he
chose not to clarify or endorse or testify or even file on
time.

CHAI RMAN CGETZ: Dr. Boisvert.

DR. BAO SVERT: | |ike your first option
of including it, unless the Fire Marshal waives it with a

| etter. That puts the burden back on the Fire Marshal to
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represent his opinion, considering that he was going to
wthdraw it. This leaves it in there and puts the burden
of responsibility on the Applicant to the Fire Marshal to
withdraw it.

DR SCOIT: M. Chair? |It's exactly
the Fire Marshal's |ack of action on this, |ack of
engagenent, is why | want to do the opposite. Because, if
the Fire Marshal's O fice stays true to form if we put it
in, even if the Fire Marshal's Ofice really doesn't think
it needs to be there, they have taken no actions beyond
this letter since. |If they maintain that, then the
Applicant is left with it, just due to inaction fromthe
O fice, not because the Ofice thinks it's necessary.

So, based on that, | think I'd err the
ot her way and say we don't include it, but, again, |I'd
| ook for a way to open the door, that the Fire Marshal's
Ofice, if they really do think this is an issue, can get
it put back in. Does that make sense?

CHAI RMAN GETZ: | think, yes, well,
there's certainly sonme logic to that. I'mtrying to think
t hrough a way of phrasing that so that there's,
effectively, it -- well, again, you can go the negative
approach or the positive approach. Wether, if such

action is taken within a certain anount of tine, then it
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either is or isn't in.

DIR SCOIT: | just don't want the
Appl i cant held hostage, if the Ofice doesn't do anything,
then they're held hostage to that.

CHAI RMAN GETZ: M. Harrington.

MR HARRI NGTON: Well, | agree with
M. Scott's idea there, but | don't think it's necessary,
if you agree with ny idea. Because mne is that, if this
is not required by code, then the Fire Marshal does not
have the authority to inpose this. And, just because he's
the Fire Marshal does not give himthe right to wite fire
codes for the State of New Hanpshire that |I'm aware of.
" msure there's a process that these codes go through.
There's legislative commttees, whatever, that adopt the
vari ous codes. And, just at his will decides to do
sonet hing, we shouldn't be granting himthat authority.
He has no nore authority | can see to inpose fire
suppression systens here than he would if he's the
bui l di ng i nspector for the Town of Rummey. Soneone was
buil ding a new residential house, and he decided it would
be a good idea to put in fire suppression systens, that's
not the law in the State of New Hanpshire. There's no
code that requires it to be that way. And, | don't think

we should be -- this Commttee should be granting himthe
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authority to arbitrarily go above and beyond the codes,
sinply because he says it's a good idea. And, to
reiterate what Dr. Kent said, no one's had a chance to
guestion his ideas, no one's had a chance to cross-exam ne
himon this. And, to just take it as "I think it's a good
idea, I"'mthe Fire Marshal, I'mgoing to nake you do it",

| can't go along with that.

So, | would say | eave the provision off
conpletely. And, if the Fire Marshal wants to -- think
it's such an inportant issue, then he nust have ot her
vehicles that he can do this through his Fire Marshal's
Ofice. | don't think it's our responsibility or do we
have the authority to inpose sonething that he just thinks
Is a good idea on the Applicant?

CHAl RVAN GETZ: Wwell, | think,
certainly, we have the authority under our general
condi ti oning power under public health and safety. |
mean, | don't think that he's only -- that a
recomendation by a state official is limted to what's
specifically set out in a code. | think it would be
perm ssible. Again, it's a different issue of whether we
want to do it or not, but we certainly --

MR HARRI NGTON: Let ne change then from

"authority" to "we shouldn't do it". Ckay?
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CHAI RMAN GETZ: Ckay. Any ot her
di scussi on?

DR KENT: |Is there anyplace else in
testinony or in the Application that indicates they're
adhering to all the codes, so that the Fire Marshal's

references to codes becone noot points?

CHAI RMAN CGETZ: | don't know. Let's
see.

DR. KENT: This is the first hit | got.
The first search for codes was under -- in the

Application, in Section F.5(a), "Construction Process".

Refers to "Anmerican Concrete Institute”, "Institute for
El ectrical and El ectroni c Engi neers”, "National Electric
Code", "National Fire Protection Agency"”, "Construction
Standards Institute". Let nme see if | can find nore
quickly. "The Project engineering team ensures that al

aspects of the specifications, as well as the actual
on-site construction, conply with all applicable federal,
state, and | ocal codes and good industry practice." So,
that's Page 25 of the Application.

I n addition, "The Project devel oper
and/ or contractor will coordinate directly with the | ocal
code enforcenent officers in order to assure that al

aspects of Project specifications/inspections are properly
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communi cat ed and under st ood. "

CHAI RMAN GETZ: Did you have sonet hi ng,
M. lacopino, on this?

MR TACOPINO No, | was just --

CHAl RVAN GETZ: Because I'mtrying to
figure out where we are. So, in terns of the four itens
set forth by the Fire Marshal, as a m nimum proposal is to
put aside the fourth one with respect to fire suppression.
And, | know, M. Harrington, M. Perry, | think you' ve
spoken to this nostly, and maybe M. Scott sonmewhat. But

does that | eave all of the other three intact or does it

require us to nake -- are you proposi ng sone ot her changes
to those as well? Though, | think, actually, Dr. Kent was
suggesting -- may have been suggesting we don't even go
down this path at all. But | just need sone clarity.

MR DUPEE: [I'Il try to unnmuddy the
water then. | think | agree with you, is that ignoring

the State Fire Marshal is probably not a good plan.

Cbvi ously, he spent tine to wite this letter. | know
that office is woefully understaffed. And, the fact

t hey' ve got back to you at all is actually telling. 1In

t he second page, he tal ks about having an investi gator
particularly assigned to this Project. So, | believe that

we should not -- not not include 1 through 3, certainly.
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CHAI RMAN CGETZ: "Not not include it"?

MR DUPEE: Right.

MR TACOPINO In other words, you
shoul d include it.

CHAI RMAN CGETZ: Because | can see the
argunent for including -- that you have a condition set
the requirenents. And, | think this maybe go to sone of

M. Scott's point is, but are we also going to require a
sign-off and inspection, when --

MR DUPEE: It certainly inplies on Page
1 that he has authority over things going on in Goton
being the Fire Marshal. So, if that's the case, if he's
serving as the |ocal building code inspector, then that's
goi ng to happen wi thout input from us.

CHAI RVAN GETZ: Which | guess goes naybe
to M. Harrington's -- one of M. Harrington's original
positions, to the extent the | aw applies, we could have a
condition saying that "the | aw should apply."

MR DUPEE: Easy enough.

CHAI RMAN CGETZ: But, to the extent the
| aw doesn't apply, --

MR, DUPEE: It doesn't apply.

CHAI RMAN GETZ: Is that a fair

characteri zati on of your position, M. Harrington?
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MR HARRI NGTON: Wl l, | guess ny
position would be, if it's already in the law and it's
al ready going to occur, we don't need to say it again
here. 1t's sort of |ike shooting himin the head three
times with a .45; you're dead after the first tine.

MR DUPEE: Not al ways.

CHAI RMAN CETZ: Yeah, let's not debate
t hat issue.

MR, HARRI NGTON:  And, of course, that's
a bad anal ogy, but | think you understand what |'mgetting
at. Is that, | don't think this Conmttee has to | ook at
every possible thing that's invoked by the | aw, because
we're going to be arbitrary in which ones we pick, because
there's hundreds of different sign-offs that are involved
in all of these codes and requirenents that have to be
nmet. And, just saying "we're going to invoke the code" is
fine with ne. The only thing | don't want is adding that
additional fire protection system So, putting it in that
they're "going to be done to this code" is very simlar to
li ke we do with DES, when we say "all the various water
permts and air permts and everything that you have to
get you have to get", and they becone conditions of the
certificate. But we don't turn around and then say that

we want a specific sign-off submtted to the Commttee for
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each one of those. And, we let the existing laws do their
-- existing departnents do their job. So, whatever
sign-offs are required by all the building codes and fire
codes and everything will be done.

DR. KENT: Maybe | have a Sol onon nonent
here. If our condition was sonething al ong these |ines:
"The Project engineering teamw || ensure that all aspects
of the specifications, as well as the actual on-site
construction, conply with all applicable federal, state
and | ocal codes and good industry practice. The State
Fire Marshal or his designee will be afforded an
opportunity to review all plans relative to the Project
and performroutine conpliance inspections during
construction and final acceptance inspection.” That way
we haven't - we have covered all the codes and we haven't
ignored the Fire Marshal .

CHAI RVAN GETZ: Any comment? M. Scott.

DR SCOIT: I'mfine with that.
woul d argue that, certainly, there is a benefit, for
instance, in this case, to the Fire Marshal's Ofice to us
i ncorporating some of his requirenents into our
certificate, where we get into issues of enforcenent and
ability to enforce and that type of thing. So, |

certainly agree that, for State agencies, especially |ike
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the Fire Marshal's Ofice, there's a benefit to that. So,
I wouldn't want to mnim ze that benefit of putting it
into the certificate. So, | support that part. But, no,
I"'mfine with what Dr. Kent just said.

MR, HARRI NGTON: | guess |I'd still say,

I would leave it at the codes that were in the Fire
Marshal's letter, which are kind of nunbered funky here,
1, 2, and then there's no 2, 3, 4, or 5, just 6. But "Al
structures, including but not limted to...Internal

[I nternational ?] Buil ding Code, NFPA " "NFPA" again and
"NFPA" again, just put those in as "conpliance with the
follow ng codes is required as a condition for the
certificate." End of condition.

CHAI RMAN CGETZ: So, the condition would
be that "the Applicant shall conply with the codes set
forth in the Fire Marshal's letter of October 17th, as
described in Section 1 of his letter"?

MR, HARRINGTON: | don't have the letter
in front of nme. But, yes, you could even |ist the codes,
if you wanted to. | nean, they're not that -- it's just a
par agraph. Just say "the follow ng codes and standards
with regard to fire protection.”

DR, KENT: M. Harrington, can | ask you

one question?

{SEC 2010-01} [Day 2/ Afternoon Session Only] {04-08-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[DELIBERATIONS]

67

MR HARRI NGTON:  Sure.
DR KENT: Ckay. Since | don't know

t hese codes, can you vouch that these codes are actually

applicable? | don't want to put sonething in that's not
applicable. |If you can say they are, then I'll --

MR, HARRI NGTON: | don't know. [|'m not
a fire code expert. |'massumng these were codes that
were referenced by the Fire Marshal. And, they weren't,
best | can tell, that part was not objected to by the

Applicant, is that correct? They objected to the fire
suppressi on system

DR KENT: Let ne | ook for that
t esti nony.

MR HARRI NGTON: This was the Buttol ph
list of conditions, right?

MR TACOPINO It was -- Buttol ph Number
8 is the Fire Marshal's letter

MR HARRI NGTON: Do you have any idea
what page that's on? Does anyone have that?

MR TACOPINO | don't believe it's
included in the list of conditions. | think I just raised
this with the Chair.

MR HARRINGTON: GCh. Can | see your

copy of it then? 1Is it in the Buttolph filing?
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MR | ACOPINO Yes. Buttol ph Nunmber 8.

MR HARRI NGTON: Ckay. So, it should be
in the back of their filing?

MR 1TACOPINO No. That's their --

MR, HARRI NGTON: This is their final
brief.

MR 1 ACOPINO Yes, but this is an
exhibit that they entered during the course of the
proceedi ng. And, actually, --

MR HARRINGTON: Didn't they make it as
a condition?

MR TACOPINO No. No, they didn't
include it in their conditions.

MR HARRI NGTON: That's odd.

DR. KENT: The Applicant's position on
this is that they "expected the Fire Marshal to submt a
letter clarifying its position, i.e. that the Fire
Marshal's O fice is nmore concerned about conpliance wth
the intent of the codes than the actual specifications.
No such letter had been filed." And, so, that just
nmuddi es the waters here. It doesn't get to your question,
"did the Applicant agree that those codes are applicable
and woul d foll ow t henf"

MR HARRI NGTON: Ckay. So, these were
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never put out as a condition by Buttol ph. This was just a
letter that they put in as an exhibit?

MR |TACOPINO But, we did, in fact --
the SEC did, in fact, receive this letter.

MR HARRI NGTON: Ri ght.

MR T ACOPINO Al beit not wwthin the
time frame when State agencies were supposed to respond.
But the SEC did, in fact, receive this record froma State
agency, and this is a -- it's froma State agency, we
woul d normally include it in our record of the
proceedi ngs, regardless of the fact that -- even if it
hadn't been introduced as an exhibit by one of the
parties. It's very simlar to the letters that we get
fromthe Departnent of Environnental Services, on their
progress on wetlands or alteration of terrain, and their
final recomendations and permts on those.

CHAl RMAN GETZ: Dr. Kent.

DR KENT: Let nme ask this question
then. [If we were to make a condition that referenced
t hese codes, and they turned out to be inapplicable, is
that sonething that could just be handl ed between the
Applicant and the Fire Marshal or does that require our
i nvol venment agai n?

MR TACOPINO In ternms of drafting a
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condition, you could say that "all applicabl e codes,
including, but not limted to, the followng". And, by
using the word "applicable" before you have addressed
them if they're not applicable, the Fire Marshal coul dn't
apply them they wouldn't be applicable. | nmean, quite
frankly, I don't know if NFPA 850 is anything that's
actual ly been adopted by New Hanpshire law. | know that,
in the Laidlaw -- the recent Laidlaw certificate case,
that was required, as well as these other. Because |
bel i eve NFPA 101, NFPA 1, and the International Building
Code 2009 Edition are all statutorily required as a

m nimumin New Hanpshire. |'mnot sure about the Fire
Protection for Electric Generating Plants. |'mnot sure
if that's actually an adopted code. But, clearly, it
appears to be sonething that woul d have sone bearing on a
power facility.

CHAI RMAN CGETZ: So, a condition stating
that "The Applicant shall conply with those applicable
codes set forth in the Fire Marshal's letter to the
Comm ttee dated Cctober 17, 2010" would get us where we
want to be? |Is that fair? Does anybody have any
objection to that approach? M. Scott.

DR SCOIT: Two things | guess | would

ask. If we're going to just -- perhaps it m ght be
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sinpler yet to just say "they shall neet all applicable
fire codes.” But, reading the Fire Marshal's letter here,
and, again, | don't know what NFPA 1 and 1.15, but it's
inplied that, in Nunber 3, "If technical assistance is
requi red, the Fire Marshal may require an independent
third party review', that sounds |ike sonething the
Applicant would have to pay for. And, that doesn't sound
|i ke a code. That sounds |like he wants a condition saying
“If | need this, the Applicant will pay for it." | don't
know that, but, again, it's difficult without the Fire

Mar shal here.

MR 1T ACOPINO Actually, I think they
may, under the Fire Code. |'mnot sure, but | think they
may.

DIR SCOIT: You nean that would require
themto pay under the Fire Code? | nean, that's the
i nplication here.

CHAI RMAN GETZ: And, that's, again,
where in Subsections 2 and 3, it's not clear to ne whether
they're both subsuned in what the | aw and the codes are.
And, you're saying, "are those things in addition to that
he's seeking as conditions?" And, | guess it's just not
cl ear.

DI R SCOIT: If I could continue?
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CHAl RVAN GETZ: Sure.
DIR SCOIT: Nunmber 2, again, |I'mjust
stating what we have in front of us, Nunmber 2 is "To

i nsure conpliance with codes and standards...[it] shall be

stanmped."” So, that sounds like it's not a requirenent,
other than his letter. Again, |I'massumng. So, | guess
at the nmonent I'minclined to just -- nmaybe just a sinple

statenent that "the Applicant should conply with all Fire

Codes" and be done with it, "all applicable Fire Codes".
MR, HARRI NGTON: That woul d work for ne.
CHAI RVAN GETZ: |Is there any concern

wth that approach? Counsel ?

MR TACOPINO | would just point out,
don't have a concern, because you all wll nake the
decision. | wll just point out, though, that they're not

all just Fire Codes. They're the Building Code, Life
Safety Code, and Fire Code are three different types of
codes that have been cited by the Fire Marshal in this
letter. Although, they all are under NFPA, which is
Nati onal, except for the International Building Code.

MR HARRI NGTON: Just a question. And,
maybe that part of the problemis that it seens |ike the
Fire Marshal here is working as -- the State Firm Marshal

also is the sort of default building inspector for the
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town. The Internal [International?] Building Code and the
Life Safety Code, though, like you said, the Life Safety
Code is under NFPA. | nean, we could say "all applicable
Fire Codes and Internal Building Code, 2009 Edition." You
know, people are nore confortable with that, I'mnot sure
what that is, the Internal Building Code. 1It's not an
NFPA.  So, | don't even know what standard it is. There's
no -- there's no organization that's -- in alnost all of
t hese standards, there's sonething that precedes it, OSHA
Standard, NRC Standard, or NFPA Standard. But this is
just an Internal Building Code. |Is the Internal Building
Code - -

MR T ACOPINO International Building

Code. I'msorry, does it say "Internal” in what you're
r eadi ng?

MR, HARRI NGTON:  Yes.

MR 1TACOPINO It's "Internationa

Bui | di ng Code".

MR HARRI NGTON:  Onh.

MR | ACOPI NG 2009 Edition.

MR HARRI NGTON: GOh. Ckay. Then, |
have no i dea whether there is any jurisdiction to that
code in New Hanpshire. And, again, |I'd be hesitant until

we found out. And, soneone -- you' re shaking your head,
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M. Boisvert?
DR BO SVERT: | just had a di scussion
in ny division regarding --
(Court reporter interruption.)
DR. BAO SVERT: [I'msorry. | have been

party to discussions in ny division regarding the
applicability of the International Codes to historic
buildings. Basically, there are exenptions that are nade
avai l able, it's ny understandi ng, when they apply.

CHAI RMAN GETZ: But, in ternms of clarity
for setting a condition, |I'mthinking again naybe it goes
back to, consistent what counsel is suggesting, it would
just say "adopt as conditions those codes set forth in the
Fire Marshal's letter, to the extent that they apply in
the State of New Hanpshire." Does that get us to where we
need to be?

MR STELTZER One easier way to go
about this is to just say "state building code". And,
that's defined in the RSAs as far as which codes are
i ncluded into that. And, that includes I|International
Bui | di ng Code, the Energy Codes, Electrical Codes, the --

MR, HARRI NGTON: Yes, | think that's
very appropriate. M concern, |I'mlooking at this

International Building Code, and it's extrenely extensive.
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I nmean, under fires, it's got "autonatic sprinkler system
alternative automatic fire extinguishing system standpipe
systens, snoke control systens, snoke and heat vents, fire
command center, fire departnment connections, fire punp,
energency responder radios.” | nean, I'mnot sure if this
has even been adopted by the State of New Hanpshire. So,

I would go along with M. Steltzer saying that, you know,
say "the fire and safety codes as required by the State of
New Hanpshire Buil di ng Code" or just "the State of New

Hanpshi re" all appropriate State of New Hanpshire
bui | di ng codes."

CHAI RMAN GETZ: | guess that's the
| arger case, the larger set, and these are subsets within
it, | guess is your suggestion?

MR STELTZER Yes. Yes. Certainly,
that's the case. You know, and that issue, and it's going
on right now where there's a bill to consider adding in
exi sting building codes and addi ng that code subject to
the definition of what the "state building code" is. And,
so, if you say "New Hanpshire state building code", it
does enconpass a vast array of all the building codes that
need to be consi dered.

CHAI RMAN CGETZ: Ckay. Any other issues?
M. Scott.

{SEC 2010-01} [Day 2/ Afternoon Session Only] {04-08-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[DELIBERATIONS]

76

DIR SCOIT: | was just going to offer
up per haps, the | anguage could be such that we, again, to
try to sinplify the statenent of "the Applicant shal
conply with all applicable state and federal Buil ding,
Safety, and Fire Codes", and be done with it.

CHAI RMAN GETZ: Any objection to that
appr oach?

(No verbal response)

CHAI RMAN CGETZ: Be prepared when | cal
on you for that notion. Any other public health and
safety issues we need to discuss? Because | think then we
need to think through how this notion is going to proceed.
M . Dupee.

MR, DUPEE: W do have a notion before
us, the one that | made, but that had been never seconded.

CHAI RVAN GETZ: That was --

MR DUPEE: Very sinple. It was the
nmotion that "the Subcommttee find that this Project, as
proposed, will not have an unreasonabl e adverse effect on
public health and safety.” And, that's as far as | had
gotten.

CHAl RVAN GETZ: Yes. And, then, | guess
it's so long as the follow ng conditions --

MR DUPEE: Yes.
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CHAI RMAN GETZ: -- are applied, and then
we need a description of three conditions: One with
respect to noise; one with respect to Buil ding Codes, and
one with respect to treatnent of G oton Holl ow Road.

So, the first issue being, so we have a
generalized notion to which we want to attach three
conditions. And, M. Scott, before you forget, why don't
you descri be what the condition with respect to Fire,
Bui | di ng and Safety Codes is.

DIR SCOIT: |1'm suggesting a condition
to the extent "the Applicant shall conply with all
appl i cabl e state and federal Building, Safety and Fire
Codes. "

CHAI RMAN GETZ: Good. Thank you.

M. Harrington, did you have proposed | anguage with
respect to how you would treat the issue of Groton Holl ow
Road and dealing with -- the Applicant dealing with the
Town of Rummey?

MR HARRI NGTON:  Yeah, | did have one,
but I wanted to get the sense of the Commttee on one
item as far as just notification was required or had been
suggested that a public hearing so there could be input
fromthe residents. And, we didn't really talk about

that, and | wanted to get a feel for what other people say
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before | try to wite sonething on it.

MR STELTZER. M. Harrington, is that
in response to the energency plan and have a public
heari ng on the energency plan? O, is that a public
heari ng on when they would be using Goton Holl ow Road for
oversi zed | oads?

MR HARRINGTON: On the plan itself.

MR STELTZER  Ckay.

MR HARRI NGTON:  For two-way
conmmuni cation, it was suggested. Maybe there's sonebody
on there that's diabetic or has sone nedi cal condition
that the people should be aware of in advance when they're

maki ng this plan. But |I'm hopi ng people are going to say

sonething like "it's a good idea", "it's a bad idea",
"it's necessary", "it's not necessary."

CHAI RMAN GETZ: Well, I'mnot sure that
it's necessary to have a public hearing. If we're going

to delegate to the Town to reach agreenent with the
Applicant, | guess you could say, "and the Town shoul d
col | aborate or it should consult with G oton Hol | ow Road
residents.” How they do their consultation, --

MR HARRI NGTON:  Okay.

CHAI RVAN GETZ: =-- | guess | don't see

any real need to take that extra step to descri be how t hat
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consul tation shoul d occur.

MR HARRI NGTON: Ckay. Then, roughly,
|'ve got sonmething worked out then. It gets a little
wor dy, but --

CHAI RMAN CGETZ: So, this would be the
second proposed condition under the general nption?

MR, HARRI NGTON: Yes. This would be
just -- this would specifically address G oton Hol | ow
Road. So, we "develop a plan to address, with the Town of
Rummey, develop a plan with the Town of Rummey t hat
addresses the following: (1) Adequate advance
notification to the residents of Goton Holl ow Road of the
nmovenent of oversized | oads on G oton Hol | ow Road.
Notification shall include date and tine when vehicle
traffic will be blocked on G oton Hollow Road. Alternate
transportation for residents of Goton Holl ow Road during
the times when G oton Holl ow Road is bl ocked to nor nal
vehicle traffic.” And, this is not specifying what that
has to be, just that they have to address that in the
plan. And, then, "(3) would be a plan to deal wth
energenci es that may occur on G oton Hol | ow Road duri ng
ti mes when G oton Holl ow Road is bl ocked to emnergency
vehicle traffic. Plan shall include provisions for

reestabl i shing access to G oton Holl ow Road for energency
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vehi cl es as soon as reasonably achi evable and wi Il address
the type and | ocation of equi pnent needed to perform
this."

MR STELTZER: | m ght suggest that, as

it's laid out there, the enmergency plan woul d be
specifically focusing on renoving the equi pnent. And,
that there nmay be, in those discussions on energency plan,
ways to get around the vehicle, as opposed to noving it,
depending on tinme constraints for the specific enmergency
at hand.

MR HARRI NGTON: Well, let me read it
back again, because | agree with your thought. And, if
' mnot saying that, then | need to change ny wordi ng.

MR STELTZER  Ckay.

MR HARRI NGTON: Let nme try one nore
tinme here. It says "The plan shall include provisions for
reestabli shing access to G oton Holl ow Road for energency
vehi cl es as soon as reasonably achi evable.” So, access
could nean "cutting down trees in the woods and driving
around it" or "dragging the thing off to the side".

What ever it has to do to allow the energency vehicle to

get by. It doesn't have to be renoving the broken down
truck. It could be, you know, figuring out a way to drive
t hrough sonebody's backyard. |It's access is all |I'm

{SEC 2010-01} [Day 2/ Afternoon Session Only] {04-08-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[DELIBERATIONS]

81
trying to get. |Is that not clear enough or --
MR STELTZER | think it's a little
| oose. Because | think it's, again, in ny head, | don't

necessarily think that a vehicle has to get up there to
get to the incident that's happening. And, that it could
be, if soneone is having a heart attack, all they need to
do is bring up a stretcher, --

MR HARRI NGTON:  Ckay.

MR STELTZER: -- and get that stretcher
around it. And, so, sonehow to incorporate it, so that it
| eaves it open to not necessarily noving equi pnent, but
"accessing the site", maybe that's how you would sinply
put it.

MR, HARRI NGTON: How about if | did this
then? "The plan shall include provisions for
reestabl i shi ng access" --

(Court reporter interruption.)

MR HARRI NGTON: "The plan shall include

provi sions for reestablishing access as needed to address

t he energency."” Does that take care of it?
MR STELTZER | think that would do it.
Fi ne. I nean, | think the record is clear then as far as

what it should entail.

CHAI RVAN GETZ: Dr. Boisvert.
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DR BO SVERT: And, to weave into your
conditions that these plans shall include input fromthe
residents on G oton Holl ow Road.

MR HARRI NGTON: That was ny | ast one,
yes. That the Town will consult with the residents on
G oton Holl ow on developing this plan. And, | wll get
sonet hing that soneone can actually read besi des ne.

MR TACOPINO |I'magoing to need a copy
of that, okay?

DR KENT: One nore piece of guidance
for you. You know, | always try to stop, when we've given
themthe goals to achieve, we're not telling sonebody to
make a plan and not start to tell themhowto do it. And,
that word "access" constrains the solution to the problem
you' ve presented to the Town and the Applicant. For
exanpl e, one of the sinplest solutions is to put energency
vehicles at the top end of the road before you start
nmovi ng heavy equi pnent through. So, when the truck gets
stuck in the mddle, there's a fire truck there, an
anbul ance there or whatever, who can provi de nedi cal
treatnment. So, | woul d suggest stopping short at defining
the goals, and then let them sol ve the problem

MR HARRI NGTON: That's probably a good

idea. | think that's a good suggestion. Let ne cut this
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back to, to the extent, this would be the idea of it, "a
pl an woul d be devel oped to deal with energencies that nay
occur on G oton Holl ow Road during tines when the G oton
Hol | ow Road is bl ocked to energency vehicle or traffic.”

DR KENT: Peri od.

CHAI RVAN GETZ: And, | think what |I'm
going to suggest is, it's probably tine for a recess. So,
| think it may help the record if, we'll take a recess,
and you try to wite that out and restate it when we cone
back and take a vote.

But, before we -- | want to try and see
if I can summari ze the noi se issues before we take a
break. But does anybody el se have anything to speak to on
the G oton Holl ow Road issue?

(No verbal response)

CHAI RMAN CGETZ: Ckay. This is what |
think, in the shortest description possible, is where we
are on noise. That, for residential noise restrictions,
we apply the conditions that were enployed in the Lenpster
case. For the Baker River Canpground, we would apply a
condition that said, and |I'm going to paraphrase what was
used in Lenpster, it would say "audi ble sound fromthe
facility at the Baker River Canpground shall not exceed 40

dBA. |If the anbient sound pressure |evel at the
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Canpground exceeds 40 dBA, the standard shall be anbient
plus 5."

MR, HARRI NGTON:  Yes.

MR STELTZER: | would just say, there
were sone di scussions about where it's being neasured on
the site, and maybe that could get included into it, and
that is "any |l ocation".

CHAl RMVAN GETZ: Yes. W can make that.

Ckay. 1'll take that under advisenent. Let's take a ten
or fifteen mnute recess. W'II|l cone back, and | think
we're ready to nmake -- we should be ready to nmake a

notion. And, so, it will be M. Scott, then
M. Harrington, and nyself.
(Wher eupon a recess was taken at 3:21
p.m and the deliberations resuned at
3:42 p.m)
CHAI RMAN CGETZ: Ckay. W' re back on the
record in Site Evaluation Commttee Docket 2010-01
del i berations. Let ne get back to the scheduling issue.
| don't expect that we're going to wap everything up
today, plan to go to 5:00. W wll resune Monday norning
at 9:00 aam And, we'll go -- hopefully, we'll conplete
on Monday, but, in no case, are we going to go past

unchtinme. W expect to go to 12:00 or so. And, I|'Il
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just note that -- well, | think M. Perry has already
noted this on the record that he's out of town on
busi ness, but that we'll have the -- the other eight
nmenbers have indicated that they will be avail abl e Monday

nmorning. So, that's that issue.

Let's take this opportunity then to
reprise. There's the notion on the floor by M. Dupee
that we find that the project will not have an
unr easonabl e adverse effect on public health and safety,
so long as three conditions are net. The first condition,
M. Scott, being?

DIR. SCOIT: I'll try this. "Al
structures constructed”, | think, "shall conply with al
applicable state and federal Fire, Safety and Buil di ng
Codes. "

CHAI RMAN CGETZ: And, 1'Il1 take the
second condition with respect to noise. |s that "The
proj ect be subject to the noise restrictions inposed in
the Lenpster case as to residences. And that, in addition
to the residential noise restrictions fromthe Lenpster
proceedi ng, that, with respect to the Baker River
Canpground, audi ble sound fromthe Project at the
Canpground at any | ocation shall not exceed 40 dBA. If

t he anmbi ent sound pressure |evel at the Canpground exceeds
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40 dBA, the standard shall be anbient plus 5."

And, then, the third condition,
M. Harrington.

MR. HARRI NGTON: Yes. "The Applicant
shall develop a plan with the Town of Rumey, and in
consultation with the residents of G oton Holl ow Road,

t hat addresses the follow ng: Adequate advance
notification to the residents of G oton Holl ow Road of the
novenent of oversized | oads on G oton Hol |l ow Road.
Notification shall include date and tinmes that vehicle
traffic wll be blocked on Goton Holl ow Road. (2)
Alternative transportation for residents of G oton Holl ow
Road during times when Groton Holl ow Road is bl ocked to
normal vehicular traffic. (3) A plan to deal wth
energenci es that may occur on G oton Hol | ow Road duri ng
ti mes when G oton Holl ow Road is bl ocked to emnergency
vehicle traffic. And, --

CHAI RMAN CETZ: Do we have a second?

DR KENT: Second.

CHAI RMAN GETZ: Second by Dr. Kent. Any
di scussi on?

MR 1 ACOPINO A question. Wth regard
to the noise condition, is that neant to include the

mtigation portion of the Lenpster docket as well or

{SEC 2010-01} [Day 2/ Afternoon Session Only] {04-08-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[DELIBERATIONS]

87

sinply the noise |evel s?

MR, HARRINGTON: In this case, | would
guote Dr. Kent and say "the sinpler the better", and all ow
the Applicant to cone up with ways to mtigate. |If they
don't neet it, they're going to have to nmitigate it,
rather than be so -- they're very prescriptive there in
Lenpster, maybe too prescriptive.

CHAI RMAN GETZ: Yes. |'mlooking at the
-- the differential comes in the additional conditions,
correct?

MR I ACOPING You actually, if | recal
correctly, the Commttee in Lenpster actually set forth
mtigation requirenents, things such as installation of
air conditioners or house fans.

CHAl RVAN GETZ: And, ny notion was
intended only to set the dBA standards, and not to include
any particular mtigation neasures that were peculiar to
the circunstances in Lenpster. So, it would just be
setting the standard, the 40 dBA standard for the
Canpground, the 55 dBA standard at the edge of the
property line, and then the 45 dBA standard at the outside
at the residence. So, it's the standards from Lenpster,
not the actual mtigation nmeasures, that woul d apply.

M. Scott.
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DR SCOIT: So, does that nean -- would
your intent be that we don't discuss the availability for
mtigation? O, are you just saying your amendnent is
narrower in the scope right now and we'll discuss that
| ater? WMaybe | can flesh that out. M thought woul d be,
and | think kind of what we di scussed before during our
conversation would be, those would be, in ny view, for the
Canpground, those would be the standards. And, if you did
violate those or the wind farmdid exceed those standards,
then I was thinking sone |anguage to the effect that
"either you nmeet those standards or you nmitigate to the
satisfaction of the property owner." And, that would
basically allow many things to happen. But, bottomline
is, either, if the property owner can't agree to
mtigation, then you just neet the standard. So, that
woul d allow M. Harrington's thought of "Gee, they rent
the canpsite", or etcetera.

CHAI RVAN GETZ: Dr. Kent.

DR KENT: Boy, if we go that route,
then we have to address the issue of whether there's a
harm occurring to the Canpground owner, as in, i.e.,
peopl e are no | onger com ng because they have conpl ai ned
about the noi se, as opposed to sonme other dissatisfaction.

We can't just assune that not neeting the standard is the
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reason for the change in business.

DIR SCOrT: Wwell, | guess, if | could,
M. Chair? |If we don't put that extra bit in, | think
we're saying "under all circunstances, you have to neet
the standard.” So, | think we're being nore restrictive
if we don't allow, or you can mtigate to the
satisfaction, | think you're being nore restrictive.
Whereas, if you allow that, then, if they cone to sone
kind of agreenent, then it's understood that you can
exceed that, that's the desired outcone.

CHAI RMAN GETZ: So, are you saying
sonething -- well, | thought -- actually, | thought you
were saying sonething different fromwhat M. Harrington
was explaining earlier, but naybe you're saying the sanme
thing. To the extent that the parties, the Applicant and
t he Canpground, can conme to sone nutual agreenent, then
t hey can do that.

DIR SCOIT: Right. But, if we don't
say sone kind of |anguage, | think the condition -- if the
condition just says "you nust neet this", then it
precl udes that from happening. And, | don't think we need
to be that restrictive.

CHAI RMAN GETZ: Yes. And, | don't know

if we actually need the -- or, should there be a process
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that we should tal k about, | nean, because, well, in
Lenpster, there's a whole technical commttee.

DR SCOIT: And, if | could, | would
argue | don't really care about the process, neaning, if
they don't agree, then you just neet the standard, and
that woul d be just that sinple.

MR TACOPINO | think, as a practical
matter, the way this would get to the Commttee again, if
you issue a certificate, is that sonebody woul d cl ai mthat
they're violating the standard that was set, and therefore
not in conpliance. They would file a petition or a notion
of sone sort with the Commttee. The Commttee would then
have to determ ne, nunber one, has there been a violation
of the condition. And, nunber two, if so, what's the
appropriate renmedy and sanction?

In nmy experience with this Conmittee,
when things |ike that do cone up, oftentinmes they're
medi at ed out before there's ever an actual hearing before
the Commttee.

And, M. Chairman, | did want to point
out that ny question really only dealt with the notion to
the extent that it says "for residential properties, the
sane as Lenpster”, | had not even -- | wasn't even

t hi nki ng about the Canpground in that regard. So, --
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CHAI RMAN CETZ: Well, and then the
Canpground is that it's -- the issue is, is there norna
recourse through the enforcenent sections of 162-H or
should we make sure that, | nean, | don't think,
generally, the parties are precluded fromcomng to sone
mut ual agreenent. But, when we want to add | anguage,
making it clear that the condition with respect to the
Canmpground shall apply, "except to the extent that the
parties agree to sonething different fromthe standard"?

DR SCOIT: That's fine, too. Again,
was j ust thinking sonething, "unless agreed upon by the
parties" or sonething like that. | didn't want to be
overly prescriptive. And, again, ny concern would be,

w thout that, they may agree. But, if | were the

Applicant, "well, see, the condition says explicitly I
can't do this". You know, that's what | was thinking, a
| egal conundrum I'mnot a lawer. So, | just wanted to

provide that flexibility.

CHAI RMAN GETZ: Al right. Wwll, let ne
add these two provisos to ny notion. One was that the
notion was only intended with respect to residential, to
resi dences to set the standard, not to inport the
mtigation neasures fromthe Lenpster situation. Wth

respect to the Baker River Canpground, it's not i ntended

{SEC 2010-01} [Day 2/ Afternoon Session Only] {04-08-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[DELIBERATIONS]

to preclude an agreenent between the Applicant and the
Canpground on sone mtigation, in the event that the
standard i s exceeded.
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provi sos would apply to the notion?

(No verbal response)

92

CHAI RMAN GETZ: So, any -- did we have a

second? W do have a second. So, is there any further
di scussi on about the notion and the conditions?

(No verbal response)

CHAI RMAN CGETZ: Ckay. Hearing nothing,

then all those in favor of the notion signify --
MR HARRI NGTON: To all three. All
three would be --

CHAl RMAN GETZ: All three, the whol e

package. Signify their agreenent by raising their hand?

(Subcomm ttee nmenbers indicating by show

of hands.)
CHAl RMAN GETZ: "1l note that the

not i on passes unani nously.

Okay. | think we need to return to the

i ssue of the alternatives analysis. And, we had --

M. Harrington had done a description of that issue to

provi de sonme context for some of the other issues that we
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had to discuss. There are -- ultimately, | think we need
to have a notion about the reasonabl eness of the
alternatives analysis. But |I think M. Harrington had
sone other issues. There were sone other issues raised in
the context, especially by the intervenors, maybe sonmewhat
by Counsel for the Public, that didn't really cone under
t he headi ng of sone of the unreasonabl e adverse effects.
And, | think maybe fairly cone under the headi ng of the
"alternatives analysis"”. | think it may be not exactly
cl ear where sonme of these issues reside, but |I think it's
fair to discuss themunder the "alternatives anal ysis".
So, M. Harrington.

MR, HARRI NGTON:  Yes, M. Chairnman.
We're referring to in the Buttol ph/Lewi s/ Spring, the first
section of their -- well, | guess in their final brief.
They tal k about a bunch of various issues having to do
Wi th capacity factor, power production, consistency with
public policy, environnmental benefits, etcetera. And, to
tell you the truth, given the length of these things, and
the fact that I think we should address them carefully,
I'mgoing to request that we push that off until first
t hi ng Monday norning, where | can have a nore organi zed
presentation to give to the Conmttee on this, because

right nowit wll be alittle disjointed. And, it is
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correct that it was al so brought up in the Public
Attorney's final brief as well.

Getting to the nore traditional part of
consideration of alternatives, under the statute, the
Subcomm ttee shoul d consi der avail able alternatives in
deci di ng whether the objectives of the statute would be
best served by the issuance of the certificate. And, the
Appl i cant has considered the follow ng alternatives:
Different site locations; different sizes of the Project;
as we're well aware, different interconnection
alternatives; different turbine types; different road
confi gurations.

The Applicants went through the process
of trying to identify a site that would exhibit the best
gqualities for wwind. The Applicant al so asserts that, when
selecting it, it considered factors such as the
envi ronment appropri ateness, comrunity acceptance,

di stance to grid-interconnection, transm ssion access, and
a lot of other factors.

In undertaking its site choice, the
Applicant asserts it considered a construction of an 80
megawatt project with nore turbines al ong Fletcher
Mount ai n and additional |and parcels. They ruled this

alternative out when it was determned it would require
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very different engineering for access roads, a nuch
greater |length of road, and a nore expensive
i nterconnection. The Applicant also indicates that this
al ternative becane unavail abl e when the | andowner becane
disinterested in the Project.

| think, as we're well aware, there were
mul ti pl e considerations on the interconnection points.
The first one was interconnection to the 230 kV |line that
transit G oton west of the Site, interconnection with the
Rumey Substation, interconnection with the Beebe River
Substation at 34.5 kV level. After we went through al
this, the Applicant ruled out the alternative
i nterconnection with Rummey, determ ned that Rummey
Station did not have the adequate capacity for
i nterconnection. The Applicant further determ ned the
smal|l size of the Project would not econom cally support
construction of a new substation to the 230 level. So,
t hey have decided to interconnect with Beebe Substation.
And, then, as we're aware, this went through the process
wth Public Service. And, consequently, the Applicant
changed its original interconnection and decided to
connect at the 115 volt level with the Northern Uilities
connecti on.

Then, in addition to that, the Applicant
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consi dered an interconnection route, they -- various
routes, |'mnot going to read all the different things,
but they did go through the process of |ooking at
alternatives. There were no objections, either by Public
Counsel or by the intervenors, as to whether the -- this,
| ooking at this idea of where their Project |ooked at
alternatives to the Project, which is historically the
sense that this Commttee has | ooked at that term
consi dering the available alternatives.

So, inregard to that, | would say that
the -- getting the words here correctly -- the Site
Eval uation Commttee, after considering the avail able
alternatives, |I'd say that, given what was presented by
t he Applicant, we have consi dered the avail abl e

alternatives. But, again, given the other portion of the

di scussion that | prefer to have on Monday, | would just
not -- would request we don't vote on this right now
But, given, like |I say, the historical |ook at what the

Comm ttee has considered in considering avail able
alternatives, | think the Applicant has net that
requirement. But | would like to go over that other part
about the energy, environnental issues, and so forth that
| just discussed earlier.

CHAI RVAN GETZ: Ckay.
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MR HARRI NGTON: | just would like to
have a nore organi zed presentation, which I'll have on
Monday.

CHAl RVAN GETZ: Does anybody have any
concerns, conmments, or generally about that issue,
prepared to wait till Mnday to delve into it further?

(No verbal response)

CHAI RVAN GETZ: Ckay. Well, let ne,
since we have sone tine, let ne raise a couple of issues.
One, let's take a look at the -- | think we've had, of
course, we're going to have to do this at sonme point, is
| ook at the Town of Rummey Agreenent and the Town of
G oton Agreenent. W' ve had a | ot of discussion of those
already in various parts. And, they're very simlar.
And, | guess, if we could today, it would be good to be
able to take a vote on whether we want to adopt the
agreenents as conditions under the certificate. It
doesn't preclude us to addi ng other things onto them
And, | think we're going to have to go through on Monday,
make sure we go through all of the other proposed
conditions to make sure we haven't forgotten anything.
But does anybody have any issues? Concerns?

(Short Pause.)

CHAI RMAN GETZ: Ckay. Does anyone have
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anything they would like to raise about either of the
agreenments? M. Steltzer.

MR STELTZER  There were two conponents
of the Groton Agreenent, which | didn't find in the Rumey
Agreenent, which | thought m ght be hel pful for the
Commttee to consider. Oneis, it's on the Goton
Agreenent, it's Section 5.1, regarding public inquiries
and conplaints. And, it lays out a structure for
residents of G oton to go to Town Hall, find sonme sort of
a nunber to make a conplaint or inquiry to the Applicant
itself. And, | feel that that, with the interest that the
Town has had, as well as the intervenors fromthe Town of
Rumey, and because the site is so close to the Town of
Rumey, it mght be a good option to include that
conplaint information at the Town O fices in Rummey as
wel | .

CHAI RMAN CGETZ: Go ahead.

MR STELTZER: The second area, if we
want to go into that, too, is Section 11.2 of the G oton
Agreenent, which di scusses "Post Construction Noise
Measurenents”. And, | think that's part of one of Public
Counsel 's suggested conditions as well. But, basically,
to have sone sort of post construction noise nonitoring

that would also include areas within Rummey, and to have
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those reports filed with Rummey then.

MR HARRI NGTON: A question, naybe for
counsel ?

MR | ACOPI NO  Yes.

MR HARRI NGTON: I n the noise thing that
we just voted on, we specifically tal ked about the
45 deci bel s at outside of residence, and then at the
Canmpground. | don't think we specifically addressed the
55 dBA as neasured at 300 feet, because that was part of
t he Rummey Agreenent -- oh, no, the G oton Agreenent,
whi ch we woul d just pick up by endorsenent. But | think
he's got a very good point that, if it's not in the Rumey
Agreenent as well, then that 55 dB, as neasured 300 feet
from any exi sting occupied building, wouldn't apply to the
Town of Rumey.

MR, 1 ACOPI NO. Actually, the notion that
you approved was the Lenpster Agreenent.

VMR, HARRI NGTON: So, it covered all of

MR |1 ACOPINO That was from Lenpster.
In the notion, we didn't actually say what area it woul d
apply to. But | assune it would apply to Rutmmey, as wel |
as G oton, as well as any other residence where the noise

fromthe Project m ght exceed the standard that you set.
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MR HARRI NGTON: Ckay. But we tal ked --
the standard that we did was the 45 at the exterior of a
bui | di ng and the 55 neasured 300 feet away from existing
bui | di ngs?

CHAI RMAN CGETZ: Right. That's both of
t hose t hi ngs.

MR HARRI NGTON: Both were in.

CHAI RMAN GETZ: Both were in Lenpster.
So, this is part of what was in Lenpster.

MR. HARRI NGTON: Ri ght.

CHAI RVAN GETZ: So, it already applies
there. | guess what's really is |acking, because | don't
think, in the Rummey Agreenent, either of the noise
restriction sections are there.

MR STELTZER:. That's correct.

CHAI RMAN CGETZ: \What we don't have --
so, the standard applies in both towns.

MR HARRI NGTON:  Ckay.

CHAI RMAN GETZ: The one agreenent only
has one part of it. Wat | think would nake sone sense
is, the post construction noi se neasurenents subsection
that M. Steltzer is talking about is in the Goton
Agreenent. | don't see any reason why we woul dn't approve

that. And, | don't see any reason why we woul dn't approve
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it or make it a requirenent for both towns.

MR HARRI NGTON: Ckay. | just wanted to
make sure | was clear on that.

CHAI RMAN CGETZ: And, that's basically
where you were headed, M. Steltzer?

MR STELTZER: Yes. That's the essence
of what | was interested in, is to not limt the sound
receptor sites to just the Town of G oton, but to include
sone of the sites that even M. Tocci has identified, such
as the Canpground.

MR TACOPINO And, that's 11.2, is that
the section?

CHAI RMAN GETZ:  Yes.

MR STELTZER  Correct.

MR | ACOPI NO Thank you.

CHAI RMAN GETZ: Dr. Boisvert.

DR BO SVERT: Just to clarify. So,
you're assunm ng that the Baker River Canpground will be
I ncluded as one of the sites, the nonitoring sites?

MR STELTZER. M under standi ng of how
it's worded here in Goton's agreenent is that those
| ocati ons woul d be identified by the owner and the Town.
And, so, it would be up to the Town of G oton to do it. |

think, if this verbiage is added into and applied to
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Rumey, that conversation would al so occur between the
owner, as well as the Town of Rummey, to identify it.
And, they could, therefore, possibly choose the
Canpground; they m ght not choose the Canpground.

CHAl RMAN GETZ: M. Scott.

DIR SCOIT: | would argue, since we
decl ared a condition and explicitly only for the
Canmpground, if they didn't neasure the Canpground, they're
not doing their due diligence, because | don't know how
el se you show conpliance. |If we need to explicitly say
that in a statenent, | don't think we need to.

CHAI RMAN GETZ: Anything else? M.

Har ri ngt on.

MR HARRI NGTON: Yes. Maybe, again, a
guestion for counsel. On Section 13 of the -- | think
it's the Goton Agreenent, the Groton Agreenent, it tal ks
about "Waiver of Noise Restrictions". Now, in (1), it
says "A Participating Landowner or Non-Participating
Landowner may wai ve the noi se provisions of Section 11 of
this Agreenent by signing a waiver of their rights, or
signi ng an agreenent that contains", so forth and so on.
That will allow themto cone up with a waiver of
Section 11, which is "Residential Noise Restrictions", "55

dBA as neasured 300 feet fromany existing building."
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Wuld they -- there's no provision here that allows a

wai ver from what we inposed. So, | would take this that,
even if you sign this waiver, since we inpose the "45 at
the outside of a building" and "55 at the 300-foot", this
wai ver woul d becone -- this provision is neaningless,
because it would still, even though it waived the

provi sions under Section 11.1 of this agreenent, it was
re-inposed by the Site Evaluation Conmttee of what we

j ust passed.

So, | guess we should either strike this
wai ver proposal fromthe G oton Agreenent, because it
can't -- it won't work. O, we should add a simlar thing
to ours.

MR TACOPINO O, you could, wth the
condition that you're discussing, say "notw thstandi ng
anything contained in the agreenents with the Town, the
foll owi ng noise restrictions shall be adhered to." And,
that would --

MR, HARRI NGTON: That woul d all ow --

MR | ACOPI NO Language such as that
woul d counteract the waiver |anguage that's contained in
the agreenents. But it would be up to you all to decide
whet her you want to |l eave the ability for a participating

or non-participating | andowner to waive the standard t hat
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you' ve settled on

CHAI RMAN GETZ: And, what's your
concern, | guess, about that?

MR HARRI NGTON: Wl |, here's ny
concern. Wat was negotiated with the Town of G oton and
t he Applicant says that sonebody can wai ve the noise
provi sions from Section 11, which are the "55", "not to
exceed 55 dBA as neasured 300 feet away from any existing
bui |l di ng", and then there's sone other, about how long it
can be violated in an hour and so forth. So, that was
what the Town of G oton wanted to allow their citizens to
say, basically, "if you pay ne enough noney, | can listen
toalittle |louder noise.” But |I'massunm ng people aren't
going to waive this just because they happen to | ove
windmlls, maybe they would, but | think that's kind of
probably not likely. So, under what we've done, we've
i nposed that sane 55 dB limt at 300 feet, as well as a 45
limt at the outside of a building. And, there's no
provision to waive that. So, we have to nake a deci si on,
"do we want to honor the Town of Groton's agreenent that
says "we're going to allow our residents the ability to
wai ve"?" | mean, this could be soneone who has unoccupi ed
| and, for exanple, and waives the provision. O, it could

be soneone that only shows up, you know, it's a hunting
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canp or sonething and they don't care. But, | think the
way it's worded right now, we have nade this, the waiver
provision, noot. It wouldn't apply. You could sign one,
but it has no neani ng. Because, what the Site Eval uation

Comm ttee has inposed, would reestablish those noise

st andar ds.

CHAI RMAN GETZ: Well, | guess |I'm not
sure that that's the case. | nean, it depends on -- |
guess it goes to your other issue of what -- if we set a

standard, if the standard is violated, then, really, it
beconmes up to the | andowner to deci de whether they want to
seek to have that standard enforced. Wether that neans
they are just electing not to seek enforcenent or waiving
their right to seek enforcenent, |I'mnot sure that we, you
know, that the fact that we haven't expressly set out a
wai ver provision in the -- in the certificate neans that
it's -- there is essentially a situation of, you know,
strict liability or strict enforcenent, that sonebody goes
out, I don't knowif it's going to be one of us, to go out
and nake sure that they're conplying, and that we woul d
enforce it over the wi shes of a | andowner.

MR HARRI NGTON: Well, let ne give you,
for exanple, of what | was thinking of then. Soneone owns

sone property out there, and maybe they have a seasona
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canp or whatever, they're hard of hearing. They don't,
for whatever reason, they don't care about the provision.
They sign a waiver. They're paid X thousands of dollars
for the waiver. And, they sit there for three or four or
five years, happily ever after, and then they die.
Soneone inherits the property or the property gets sold,
and new owner cones up, and they say "Wait a m nute.
There's a waiver, but the Site Evaluation Commttee's
things trunp that. |[|'m saying, you've --

CHAI RMAN CGETZ: Well, that's a whole
different issue of whether the waiver is personal or
whether it's a covenant that runs with the land. | don't
know if we're going to get into those.

MR HARRI NGTON: But, even if the
original waiver ran with the land, and they collected the
nmoney off of it, that's all true. But, now, soneone has
-- soneone else owmns it. And, they say that, under --
that's fine under this waiver. But, I'mtelling the
Applicant now, under the Site Evaluation Conmmttee's
condition, which is separate fromthis waiver, | want the
| evel dropped, not only 55 dBB [dBA?] at the 300 f oot
mark, I want it no nore than 45 at the side of ny building
here. Go fix sonmething. | just think we've got a hole

her e. Either we want it, unless we want to --
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CHAI RVAN GETZ: |'mnot sure that we do.
But --
MR 1TACOPINO Well, there is a
potential inconsistency. |f you approve the -- what you

haven't done yet, but, if you were to approve the Town of
G oton Agreenent, it does provide for a waiver. And, yet,
you' ve set forth the standard that doesn't provide for a
wai ver. There is anbiguity there, as to whether that
standard can be waived. | understand what the Chair is
saying. Sonebody, as a practical matter, sonmebody woul d
have to take an enforcenent -- seek enforcenment fromthe
Commttee. But it probably is best to indicate one way or
anot her whet her the waiver required -- waiver provision of
the Town of Groton Agreenent does supersede the standard

t hat you' ve set or not.

As far as whether such a waiver would
run with the and or not is sonething | have not yet
researched. And, ny guess is, there's probably not a | ot
to research out there. | don't know what the answer to
that would be. There would have to be sone kind of deed,
| believe, in order for that to occur.

But, | think it would be cleaner, if you
did, either way. It doesn't make a difference to ne what

you do. But, for witing a clean order, it would nmake
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sense if you address that there is a waiver provision in
the Town of Groton Agreenent, or, on a nore gl obal scale,
if you want to permt an individual |andowner to waive
your requirenent, so that you can then do it.

CHAl RMAN GETZ: M. Scott.

DIR SCOIT: | suggest we put a general
wai ver condition for the whole Project, and that woul d
elimnate the need for ny mtigation coments regarding
t he Canpground. And, again, I'll let the attorneys think
this through. But ny other concern would be, if I'mthe
Applicant, and even if | have an agreenent independent of
this, and I think what | heard the Chair say is, "nobody
woul d trigger the enforcenent side of that, because
everybody is in agreenent.” Initially, let's say, there's
an anti-wind group that is aware of the violation in the
certificate, they could conme forward, even though the
parties are -- | don't see a need to do that. | think, if
sonebody w shes to grant -- waive, I'mfine with that. So
| think that would be a better way to do it.

CHAI RMAN CGETZ: Well, that's an
interesting issue of third party enforcenent, rather than
| andowner enforcenent.

DR KENT: | think this is already -- |

think there's already a nechanismon the table for us.
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MR TACOPINO In Lenpster?
DR KENT: For participating and
non-participating | andowers. It creates a nmechani smfor
dealing with people who say "well | don't care if they net

this particular criteria, because | agreed that they don't
have to." Which solves the problemthat Bob brought up
earlier, it's a condition that we're now addressi ng here.

MR HARRI NGTON: W just incorporated
the waiver frombeing in our condition.

CHAI RMAN CGETZ: Yes. That the waiver
restrictions that's in, is it "13.1", is that in both of
t hese?

MR HARRINGTON: No. [It's not in the --

CHAI RMAN GETZ: It's just in the G oton.

MR, HARRI NGTON: Just in the G oton.

CHAI RMAN CGETZ: So, apply it generally
as a condition to the certificate, and so that it would
apply to both the towns and anypl ace el se.

MR, HARRINGTON: Yes. And, it's not in
t he Rummey Agreenent, so -- but does the Rummey Agreenent
have the wind -- have the noise thing?

MR TACOPINO Well, we just discussed
appl yi ng post construction nonitoring to Rutmey, as wel |

as Goton. Section 11.2, which is not in the Rumey
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Agreenent, you all just discussed applying that section to
Rumey as a condition as well. You al so discussed the
"Public Conplaints and Inquiries”, Section 5.1, also as a
condition, including that for Runiey -- for Rummey, excuse
nme.

MR HARRI NGTON: Yes. Again, and al so
as we were discussing earlier, because it's not in the
Rumey Agreenent, you know, the possibility of, let's use
t he Canpground as an exanple, not allow ng the waiver nay
restrict the ability to do financial negotiations in lieu
of reducing the noise at the Canpground. O course, this
way, if there was a waiver provision, | just think it
woul d nake it cleaner and give it nore flexibility. No
one has to sign a waiver, if they don't want to. So, --

DR. KENT: M only suggestion is we use

sone existing |anguage that's been built into -- | think
it'"s in the Application as well. 1've seen it other
pl aces as well. The "participating | andowners",

"non-participating | andowners”, to distinguish, instead of
"wai ver", we're going to have to introduce that term

MR HARRI NGTON:  Well, it says, | don't
know, maybe you don't have the thing, but what this says
is "Waiver of Noise Restrictions: A Participating

Landowner or a Non-Participati ng Landowner may wai ve the
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noi se provisions of Section 11 of this Agreenment by
signing a waiver of their rights", so forth and so on.

DR. KENT: You're in Section 11?

MR, HARRI NGTON: Eleven -- I'msorry,
13.1, | was wong. That's where the waiver is.
DR KENT: Ch, | see. |I'msorry.

"Wai ver", of course. Yes, and then it tal ks about
"participating” and "non-participating”.

CHAl RMAN GETZ: Which is defined in

Section 1.

DR KENT: Right.

MR, HARRI NGTON:  Yes.

CHAI RMAN GETZ: Ckay. So, we have --
M. Dupee.

MR DUPEE: M. Chairman, this is a
guestion for this Conmttee or a question for future
litigants, and that is whether or not one executes a
wai ver with one generation, does that waiver nean that
waiver's in force forever, runs wth the land? O, does
that nean that the next generation of owners could, as
suggested earlier, perhaps go back and say "lI'd like to
exerci se or not exercise waivers"? O, how does that play
out here?

MR | ACOPI NO Just from general real
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estate law, if you engage in the covenants that run with
the land, generally that's required to be done in a
docunent that gets recorded, either as covenants or by
deed, just as if you had a right-of-way on your property,
you woul d have to sign a docunent providing that
right-of-way to the grantee for it to run with the | and.
Whereas, if you just give sonebody a license, you like
your nei ghbor, so you let himwal k his dog up your
driveway or sonething, that's not sonething that runs with
the land, unless it does it for 21 years and it obtains
adverse possession. But that's a different issue. But,
if it's sonmething that's granted by deed or by covenants
that are recorded at the Registry of Deeds, then,
generally, it runs to subsequent owners, because they wll
be on notice before they purchase that these covenants
apply or that there is sone kind of restriction on the
property.

MR DUPEE: So, in that case, the
Applicant and the owner could sort of reach their own
conclusion. |If they wish to have it run with the | and,
they could file sonething.

MR 1 ACOPINO If the individual
| andowner, in dealing with the Applicant, wanted to burden

his property, | presune he could. | nean, and just so
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you're clear, there are also other rules that deal with
covenants that run with the | and and equitabl e servitudes
and things like that. But, generally, if a | andowner
wants to burden his property, he can, in fact, do that.
But he has to do it correctly, otherw se sonebody will be
in court a couple generations down the road with a
petition to quiet title and to determ ne what the title
status of that is.

CHAl RMAN GETZ: But, | guess, M. Dupee

is, as is the answer to a lot of legal question is, "it
depends."” It depends on what the agreenent between the
parties, --

MR | ACOPINO. Right.

CHAI RMAN GETZ: -- and sone of it may go
to the differentiation between a "participating | andowner™
and "non-participating | andowner". And, a "participating
| andowner"” is sonmeone who is hosting sone of the
facilities and providing easenents for access. So, it's
sonething that |ooks like it's nore long-termin
relationship to the facility. Were a "non-participating
| andowner” woul d be sonebody who doesn't have that
relationship to the actual facility, and may just be a
nei ghbor. So, that may drive what the agreenent is

bet ween the parties.
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MR DUPEE: So, essentially, there's an
answer available already in law. So, this Conmttee
needn't worry about the pernmanency of waivers. There is a
process that can be executed or put in play by other
parties to do --

MR | ACOPINO Yes. And, even beyond
that, I'"'mnot sure this Commttee could, as a practical
matter, say "these nust be waivers that run with the | and
or not". | nean, we wouldn't have the authority to do
t hat .

MR. DUPEE: Thank you.

CHAl RVAN GETZ: M. Scott.

DIR SCOIT: Again, I"'mconfortable with
wai ver provisions being in the general certificate. And,
agai n, as the discussion just happened, | think that's --
that's not, not to be callous, but whether it continues on
in future generations is not our problem And, | have to
assune the Applicant would be smart enough and wei gh the
benefit of a waiver that didn't have those |egal things
taken care of.

So, anyways, | just -- 1'd |like to nove
that we include that waiver as part of our general
certificate as a condition.

CHAI RMAN GETZ: Ckay. That being --
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MR HARRI NGTON: |I'msorry, could you
repeat that. | didn't quite hear all of it. Renove the
wai ver section only?
DIR SCOIT: | was just noving that we

i ncl ude wai ver provisions as part of our general
certificate conditions.

MR HARRI NGTON: Ch. Ckay. Not
"renpve".

CHAI RMAN GETZ: Yes. So, the notion
woul d be to include Section 13, you know, the substance of
Section 13.1 of the G oton Agreenent between the Town of
Goton and the Applicant, that that Section 13.1 be nade a
general condition of the certificate.

MR HARRI NGTON: And, just to -- excuse
nme, go ahead.

DR. KENT: "General" in the sense that
it's not specific to noise, but any other rights that they
choose to convey?

CHAI RMAN CETZ: Well, it's a waiver of
noi se restriction.

MR, HARRI NGTON: Right after that
there's a waiver of setback requirenents. So, that was ny
next question. |s that anything we have to deal with? |

don't think we're inposing any specific setback
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requi renents.
MR 1 ACOPINO Are there setback
requi rements in that agreenent? There may be.
MR, HARRI NGTON:  Section 12 of the
agreenent, yes. "Setback from Property Lines", "Setback

from Public Roads", "Setback from Occupi ed Buil di ngs”

MR T ACOPINO To answer that question
froma |l egal standpoint, as far as | know, we don't have,
unl ess you're going to require sonme general setback
requi rement, | don't know why you woul d have a wai ver of a
set back as a general condition. And, | haven't heard
anybody di scuss any setbacks as a general condition.

There are a certain of themincluded in the Town of
Goton's agreenent, and there may be in Rummey, too, but
don't think so.

MR, HARRI NGTON: Rummey doesn't have it.

MR 1 ACOPINO  You woul dn't need that
wai ver if you're not going to have general setback
condi tions.

DR KENT: And, ny point was nore to, is
there anything el se we are prepared to condition that we
need to think about that there needs to be a waiver
process for or is noise the only issue?

MR 1T ACOPINO Well, presunably,
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what ever cones up with your energency response plan,
suppose a resident of Goton Holl ow Road m ght say "I want
to waive out of this."™ But | don't, you know, but that
woul d be --

MR, HARRINGTON: | don't think that
woul d apply. You wouldn't have to waive out of --

MR TACOPINO And, it's not very
practical anyway, so --

CHAI RMAN GETZ: | think the waiver issue

cane up by M. Harrington in the context of "we have set a
standard.” And, concern that there is a lack of clarity
or an anbi guity about whether or how that standard could
be wal ked away fromor waived. And that, therefore,
because of that, to have a specific waiver of provision,
I'"'mnot sure if there are other standards that we' ve set

MR 1 ACOPINO Just logistically --

CHAI RMAN CGETZ: ~-- that would raise that
I Ssue.

MR | ACOPINO Logistically, it may just
be sonething, after we've gotten the body of conditions
that you're going to put on the certificate, we may want
to go back and | ook and see, are any of these conditions

t hat we have now adopted ones that we may want to provide
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a waiver for. And, that way we'll know what the
conditions are. W haven't gone through all of the
requests yet. And, as a deliberating body, you may want
to do that before you start tal king about providing for
wai vers.

MR, HARRI NGTON: But, in this case, what
we're saying, | think, is that we take the waiver
provi si ons, the noi se wai ver provisions of Section 13.1
and apply themto our noise provisions as well.

CHAI RVAN GETZ: Correct.

MR 1 ACOPI NO. What | woul d envi sion
doing, in putting together the actual certificate and the
decisions, is that that waiver provision would foll ow
directly behind the noise condition.

MR HARRI NGTON:  Okay.

CHAI RMAN CGETZ: Second?

DR SCOIT: Second.

CHAI RMAN GETZ: Second. W' re voting on
a notion to apply Section 13.1, "Wiver of Noise
Restrictions".

MR 1 ACOPINO He can't second.

DIR SCOIT: | nmade the notion.

MR TACOPINO It was his notion. He

can't second.
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CHAI RMAN GETZ: Ckay. Second by
M. Perry. Any discussion?

(No verbal response)

CHAl RMAN GETZ: All those in favor,
signify their agreenent by raising their hand?

(Subcomm ttee nenbers indicating by a

show of hands.)

CHAI RMAN GETZ: And, it's unaninously
approved. Now, we're back to -- we have these two ot her

i ssues that M. Steltzer has raised about that are in
Groton, but not in Rummey. And, | think we should, before
we do a notion about whether to al so make them part of
Rumey, | think we've got to get to the point of, are we
satisfied wwth the G oton Agreenent itself as sonething
that we think should be approved and nade a condition?

MR HARRI NGTON: One nore question.
And, this, | only bring this up for consistency, because |
brought it up at the Ganite Reliable project, having to
do with project security, on Page 4 of the Groton one.
"Wnd Turbine exteriors shall not be clinbable up to
15 feet above ground surface.” That may be nore
appropriate the further north you go, but 15 feet, if you
put 6 feet of snow on the ground, and a snowrobile on top

of it. If you sit -- if you stand on the top of a
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snownobi l e, you can reach 15 feet. So, | nmean, is it a
concern? | believe, in the, pretty sure, in the Ganite
Rel i abl e one, we raised that to 20 feet. But, of course,
there's nore snow up there. Just go ahead and say it.

DR SCOIT: M. Chairman, | renenber ny
question, unless |I'mrenenbering wong, | asked that
question of the Applicant, and I thought they said "the
| adder was going to be internal to the tower"”, not
external .

MR, HARRI NGTON: Yes, | think it was.
That's -- you're right. W brought it up.

MR 1 ACOPINO No external | adder.

MR HARRI NGTON: There was no external
| adder. So, but this one just says "not clinbable to
15 feet." If there's no |ladder, | suppose making it
20 feet won't make any difference.

MR STELTZER. Yes. M. Chair, |
remenber in the discussions and research on the aesthetics
conponent of it, that that was one idea that was brought
up that there would be no exterior catwal ks or | adders of
any sort. So, | think, in the Application, it's pretty
clear. 1'mnot sure how el se they could manage to make it
clinbabl e on the outside, but --

MR TACOPINO | would also point out, |
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think Ganite Reliable used a different type, a different
manuf acturer of turbine. So, | don't know what those --

MR, HARRI NGTON: Wasn't -- you're right.
Wasn't there sonme other provision about no catwal ks or
external sonething in here sonmewhere?

MR PERRY: Yes. | think that was on
t he aesthetics aspect, where we tal k about there's going
to be no external |adders, no external catwalks.

MR, HARRI NGTON: That nmakes this point
nmoot then. | like those.

CHAI RMAN GETZ: Al right. Any other
I ssues or further discussion about the G oton Agreenent?

(No verbal response)

CHAI RMAN GETZ: Anybody prepared to nake
a notion that we adopt the agreenent as a condition of the
certificate?

DR SCOIT: So noved.

CHAI RMAN CETZ: Do we have a second?

MR STELTZER  Second.

CHAI RMAN GETZ: Second by M. Steltzer.
Any di scussi on?

(No verbal response)

CHAl RMAN GETZ: All those in favor,

pl ease signify their approval by raising their hands?
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(Subcomm ttee nenbers indicating by a

show of hands.)

CHAI RMAN CGETZ: Appears that we have
unani nous approval .

Now, with respect to Rutmey, | woul d
take it, M. Steltzer, you would nove that we add to the
Rumey Agreenent Sections 5.1 of the G oton agreenent and
Section 11.2 of the Agreenent, is that correct?

MR STELTZER  Correct.

MR TACOPINO M. Chair, | think you
woul d just --

CHAI RMAN GETZ: Did | read the wong

ones?

MR TACOPINO -- | think you would just
make those as conditions. | don't think we can add to the
Agr eenent .

DR KENT: Thank you.

MR | ACOPI NO They have signed an
agreenent between the two of them So, | think what you

woul d be doing is just further conditioning the
certificate --
CHAI RMAN GETZ:  Yes.
MR 1TACOPINO -- with these two.
CHAI RMAN CGETZ: Correct. Well, then
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let's hear, are there any concerns about anything in the
Rumey Agreenent that need to be di scussed?

(No verbal response)

CHAI RMAN CGETZ: Can we get a notion?

MR STELTZER: Well, 1'Il nove to have
the Commttee accept the Agreenent between the Town of
Rumey and the Applicant with the follow ng conditions
that the Agreenment includes Section 5.1 fromthe G oton
Agreenent, regarding public inquiries and conpl aints.

CHAI RMAN CGETZ: Well, let nme just -- |
think what -- the point that counsel was making is we can
approve the Agreenent, we can also require additiona
conditions that would be in addition to the Agreenent. |Is
that the correct fornulation?

MR 1 ACOPINO Yes. So, we would need
three notions; one to approve the Agreenent, one to
approve applying the sanme public conplaints and inquiry
from G- oton Agreenent Section 5.1 to Rummey, and a third
nmotion to apply Section 11.2 of the G oton Agreenent
regardi ng post construction noise nonitoring to Rutimey as
well, to the Town of Rumey.

MR HARRI NGTON: M. Chairman, just a
guestion on an issue. Both of the Agreenents contain this

statenent, and I'll leave it to the lawers to tell ne
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that -- to determne if it's a problem "The Owmer shal
mai ntain [the] fire alarm systens, sensor systens and fire
suppressi on equipnment that is installed in all Wnd
Turbines and facilities.” Now, we've gone over this fire
suppression thing. Does this nean, if there is fire
suppression systens, this is in Section 6.3 of the Rumey
Agreenent and 7.3 of the G oton Agreenent, does this just
sinply state that, if this, to the extent this equi pment
is installed, it will be maintained? O, does it inply
that the fire suppression equipnent is going to be

i nstall ed?

MR TACOPINO M recollection is you
all are the decision-nmakers, so you can take your own
recollection or look at the transcript. But | believe
t hat question was asked of M. Cherian at one point, and
he said that references the "fire extinguishers that are
contai ned within the turbines."”

MR HARRI NGTON: | just want to make
sure we're not --

MR T ACOPINO That's ny recoll ection of
what his testinony is. But |I'mnot the person who shoul d
be recalling the testinony, you all do. But that's ny
recol | ecti on when he was asked about that agreenent. And,

I will -- I"mnot going to be able to find it real fast,
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but I"'msure that | can find the testinony in the
transcript of M. Cherian. He was asked about that in ny
recol | ecti on.

CHAl RVAN GETZ: Well, certainly, that
woul d be ny interpretation of reading that |anguage.

MR HARRI NGTON: | just wanted to nake
sure.

CHAI RMAN GETZ: It doesn't require, in
the first instance, that such equi prent be install ed.
But, to the extent it is installed, it shall be
mai nt ai ned.

MR HARRI NGTON: That answered ny
question then. Thank you.

MR STELTZER  So, should | try this
agai n?

CHAl RVAN GETZ: Pl ease.

MR, STELTZER: That | nove that the Site
Eval uati on Subcommi ttee approve the agreenent between the
Town of Rummey and G oton Wnd, LLC

DR SCOIT: Second.

CHAI RMAN GETZ: Any di scussion?

(No verbal response)

CHAl RMAN GETZ: All those in favor,

signify their concurrence by raising their hands?
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(Subcomm ttee nenbers indicating by a

show of hands.)

CHAl RVAN GETZ: And, the nption passes
unani nmousl y.

MR STELTZER. So, then, | would nove
that the Site Certificate be conditioned upon the
i nclusion of Section 5.1 fromthe G oton Agreenent
regarding public inquiries and conpl ai nts.

MR 1 ACOPINO To the Town of Rummey?

MR, STELTZER: To the Town of Runmmey.

CHAl RVAN GETZ: M. Perry.

MR PERRY: M. Chairnman, just a
question or are you | ooking for a second first now?

CHAI RMAN GETZ: Either way.

MR PERRY: Al right. Wwell, "Il
second the notion and then ask the question.

CHAI RMAN CGETZ: Ckay.

MR, PERRY: Does there need to be an
agreenent between the towns in order for this to be
effective, because we have the Town of Plynouth and we
have the Town of Hol derness that are intervenors in this
case. And, | know that there's a N ght Sky Ordi nance
i ssue, and the Town of Plynouth tal ked about their "high

ri dge property value" issue. So, we have two ot her towns
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t hat have expressed sone sort of concern about inpact to
their residents based on this Project. And, so, are we
excl udi ng those fol ks fromhaving a sim |l ar mechani sm for
regi stering conplaints?

CHAI RMAN GETZ: Well, I'mnot sure that
we're excluding it. W haven't got to the -- and what
we're doing nowis including what would be in Goton and
Rumey. W certainly could require the Applicant to take,
you know, simlar steps with respect to Hol derness or
el sewhere, in Plynouth.

MR PERRY: Ckay.

CHAI RMAN CETZ: So, | don't know, are
you suggesting a notion?

MR PERRY: Well, | just, | nean, yes --
no, not at this point. |'mjust making sure that a vote
in the positive on this one would not exclude the Town of
Pl ymout h and the Town of Hol derness having a simlar
mechani sm i nposed as part of the Certificate. Wether
that's a separate notion or not, | --

CHAI RMAN CETZ: M. Steltzer, --

DIR SCOIT: Wuldn't taking 5.1 and
putting it as a condition for the whole Site Certificate,
woul dn't that actually include everybody? | nean, by

definition, unless we call out sonething, it neans
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ever ybody.

MR PERRY: Right. The original notion
said that, but then it was pointed toward just the Town of
Rumey at the very end. So, that's where | just -- the
guesti on cane up.

MR TACOPINO Well, | think that the
condition itself requires that "the Ower identify an

i ndi vidual, [and] include a phone nunber, e-nmail address

and mailing address, posted at the Town", it says "Town
House" in this Agreenent, |I'msure that neans the "Town
Hall", "who will be available for the public to contact
wth inquiries and conplaints.” | guess you could apply

it to whatever towns the Conm ttee found.

DIR SCOIT: Could | ask for a friendly
anendnent ? To replace "posted at the Town House", to
"posted at all adjacent towns to the Project”, or sone
ki nd of | anguage, sonething |ike that?

MR HARRI NGTON: That was mny concern.
W can't |leave it open, because then soneone wll say "I
want it posted in Errol." So, | nean, we have to say
whi ch towns, and maybe addi ng Pl ynout h and what ever the
next --

MR 1 ACOPI NO  Plynouth, Hol derness, and

probably Hebron | believe is also in the Project Affected
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Ar ea.

DR BO SVERT: |If | could suggest that
you use whatever is defined under the Area of Potenti al
Effect”, use that as the yardsti ck.

MR TACOPINO That's the three-mle
circum -- radius?

DR BO SVERT: That's the 3-mle visual.

CHAI RMAN GETZ: | guess | woul d feel
better about let's identify the towns.

DR BA SVERT: Ckay.

CHAI RMAN CGETZ: And, we know whi ch ones
they are. And, nmaybe we could just -- is it sonething
nore than Rummey, Groton, Hol derness, and Hebron?

MR HARRI NGTON: Pl ynout h.

CHAI RMAN GETZ: And Pl ynout h.

MR STELTZER M. Chairnman, maybe what
we can do for that friendly anendnent is to specifically
list the Towns of Plynmouth, G oton, Rumey, and
Hol derness, or any other interested nunicipalities. So,
it does broaden it out, but it would require that that
i ndi vidual rnunicipality would have to inquire to have that
be posted, as opposed to it being a bl anket statenent that
"the Applicant would have to provide it to everybody."

MR I ACOPINO The only thing that |
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woul d say, I'mlooking at the map right now, and Hebron is
very close to at |least the footprint of the Project. In
fact, it's just a little bit less close to the southern
corner than Rurmey is to the north.

CHAl RVAN GETZ: Yes. | would propose
t hat we make, you know, the G oton Agreenent, Section 5.1,
wth respect to public inquiries and conpl aints, be
applicable as well to Plynouth, Rumey, Hol derness, and
Hebron, and then everybody knows who it applies to. And,
by | ooking at the map, it seens to be fairly reflective of
any town that should have a concern during construction
and operation.

MR HARRI NGTON: And doesn't prevent
anybody from another town going to that town hall and
getting the phone nunber and calling up.

MR, STELTZER That's fine.

CHAl RVAN GETZ: Ckay. So, --

MR STELTZER. So, | propose to make an
amendnent to the notion to strike "Town House" and i nstead
insert "Plynouth, G oton, Rumey, Hol derness, and Hebron".

DR. BO SVERT: M ght | suggest "the town
offices of"? O, is Plynouth a city?

MR STELTZER It's a town.

DR BA SVERT: It is a town? Ckay.
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MR STELTZER It is.

DR BO SVERT: "The town offices", at
| oner case then, that gives a particular place, official
pl ace to have it posted in just "the town offices".

MR STELTZER | agree.

CHAI RMAN GETZ: M. Perry, do you renew
your second?

MR PERRY: Yes.

CHAI RMAN CGETZ: Ckay. Al those in
favor, please signify by raising their hand that they're
in favor?

(Subcomm ttee nenbers indicating by a

show of hands.)

CHAI RMAN GETZ: Ckay. It appears that

it's unani nous. Do you have one nore?

MR STELTZER | have one nore. It
seens |like ny notions take a long tine, but we'll see
about it. | nove that the Site Certificate be conditioned

upon inclusion of 11.2 fromthe Town of G oton Agreenent
regardi ng post construction noi se neasurenents and have
those apply to the Town of Rummey.

MR, HARRI NGTON:  Second.

CHAI RMAN GETZ: Any di scussion?

(No verbal response)

{SEC 2010-01} [Day 2/ Afternoon Session Only] {04-08-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[DELIBERATIONS]

132

CHAI RMAN GETZ: Hearing no di scussion,
all those in favor signify by raising your hand?

(Subcomm ttee nenbers indicated by a

show of hands.)

CHAI RMAN GETZ: |'Ill note for the record

that the notion is approved unani nously.

So, | think that conpletes those two
agreenents. | guess, at this point, unless there's
anything else, | would say we're neeting at 9:00 Monday

nmorning. The intention is to start with M. Harrington
descri bing some of the issues relative to the alternatives
t hat have not been ot herw se covered or nake -- be fairly
related to that topic. And, then, we go on to nake sure
we' ve covered all of the conditions, and either rule one
way or another on all those conditions. And, hopeful
we'll conplete this in the norning, and then we'll be
sendi ng counsel off to draft an order nenorializing the
decision. So, is there anything el se before we recess?

(No verbal response)

CHAI RMAN GETZ: Hearing nothing, thank
you, everyone. W' re recessed.

(Wher eupon del i berations were adj ourned

at 4:46 p.m, and to resune on April 11,

2011, commencing at 9:00 a. m)
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