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PROCEEDI NG
CHAI RVAN GETZ: Ckay. Good norning,
everyone. W' Il reopen the proceedings in Site Eval uation

Commi ttee Docket 2010-01, deliberations concerning the
Application of Goton Wnd. Let nme note for the record
that eight of the nine nenbers of the Conmttee are here
this norning. M. Perry is out-of-town on a work
assignnent, and we will proceed today to -- by begi nning
W th discussion of alternatives analysis. M. Harrington
will lead that discussion. And, he'll be, | believe,

| ooking in particular to the final brief of the Intervenor
G oup Buttol ph/Lewi s/ Spring fromApril 1 as part of that
di scussion, in addition to the general discussion
required.

There has been, as you recall, at the
begi nning of the hearing, there was a sumary to set sone
context for sonme of the discussions we had with respect to
particul ar findings under 162-H 16. So, he'll go through
that. And, then, once that's conpleted, I'd |like to go
t hrough to nake sure that we've considered all of the
proposed conditions. And, | think a good vehicle for that
is by wal king through the April 5th filing by the
Applicant. That's their responses to conditions. And, it

sets out conditions by the various parties. | think, at

{ SEC 2010- 01} [Day 3] {04-11-11}
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this point, a good nunber of those have been addressed one
way or another, but | want to -- and | don't think sonme
have been specifically addressed. But we'll just wal k
t hrough those to nake sure we've got everything covered.

And, with that, | think that is
effectively the agenda for this norning. Does anybody
have any questions before we get started?

(No verbal response)

CHAl RVAN GETZ: Hearing nothi ng, then,
M. Harrington.

MR, HARRI NGTON: Ckay. Good norni ng.
What I'Il be looking at is there was a | ot of questions
rai sed nostly by the -- in the final brief fromthe
I ntervenor Group, Intervenor G oup Buttol ph/Lew s/ Spring,
dated April 1st, but also in the Counsel for the Public
may have rai sed sone of these questions as well in the
final brief. So, I'mgoing to be |ooking at 162-H: 1,
"Decl aration of Purpose", because this appears to be the
area where nost of these questions cane up from And,
"Il try to break this down into a couple of distinct
secti ons.

The first being the need for new energy
facilities in New Hanpshire. This is part of that,

directly out of the law. It says "Accordingly” -- I"II

{ SEC 2010- 01} [Day 3] {04-11-11}
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try to stay slow when |I'mreading. GCkay. "Accordingly,
the Legislature finds that it is in the public interest to
mai ntain a bal ance between the environnment and the need
for new energy facilities in New Hanpshire." And, | ooking
at this, the Counsel for the Public has stated that "no
evi dence was presented that there is a need for additional
generation in New Hanpshire." And, without going into a
| ot of detail, 1'd say that that's probably true. New
Hanpshire produces substantially nore electricity than it
consunmes. So, there is no definitive need for new energy
facilities.

Wth regard to the Renewabl e Portfolio
St andard, which we have, which is to produce nore
renewabl e energy, which w nd projects such as this qualify
for, there is a need for nore, nore renewabl e energy, but
it appears that, based on testinony, that the power is
going to be sold to a Massachusetts utility, NSTAR And,
so, the renewabl e energy credits would go towards
fulfilling the Massachusetts Renewabl e Portfolio Standard,
and not the New Hanpshire one.

W al so have to note, though, that even
t hough the surplus is present right now, that the Board of
Directors of |1SO New Engl and considers their top priority

is the concern of |osing capacity, electrical generation

{ SEC 2010- 01} [Day 3] {04-11-11}
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capacity in New England over the next few years. The
maj or concern here is that there's a | ot of new EPA
regul ati ons com ng out, both affecting cooling, as well as
em ssions. And, the fact there would be a | arge spread
between the price of natural gas and oil, with natural gas
bei ng much cheaper per negawatt, now that oil -- the oi

pl ants hardly ever run. This could result in retirenent
of a substantial anmobunt of generation in New England. So
even though the i medi ate nunbers show that there is no
need for new power, that may be a fleeting situation,
where, in four, five, six years fromnow, we may find
oursel ves not being so | ucky.

There's al so, you have to | ook at this,
you have to go to 362-F: 1, RSA 362-F:1, which is the
Renewabl e Portfolio Standard | aw, because this al so sheds
sone information on this. It says "Renewabl e energy
generation technol ogi es can provide fuel diversity to the
state and New Engl and”, "and New Engl and", and | trust the
word "New Engl and”, "generation supply through use of
| ocal renewabl e fuels and resources that serve to displ ace
and t hereby | ower regional dependence on fossil fuels.”

And, going to the bottom the end of
t hi s openi ng paragraph there, the conclusion is "It is

therefore in the public interest to stinulate investnment

{ SEC 2010- 01} [Day 3] {04-11-11}
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in |low em ssion renewabl e energy generation technol ogi es
in New Engl and and, in particular, New Hanpshire, whether
at new or existing facilities." And, | think the key
thing here is that the law clearly states that it's in the
public interest to do this in New Engl and, being that we
have one regional electric grid, and not just exclusively
in New Hanpshire. So, | think the fact that they don't --
this plant probably or appears not to qualify for REGCs,
renewabl e RECs in New Hanpshire, it really doesn't matter
because the | aw states that as long as they're doing it in
New Engl and as a whol e.

The second section was full and tinely
consi deration of environnmental consequences be provided.
And, again, in the intervenors, they raised a | ot of
guestions that the benefits were exaggerated and
overstated, which is probably true. 1It's due to the
i nconsi stent -- due to the variable nature of this, of
w nd. But, nostly, because | think there was an
assunption that every negawatt of electricity that was
produced by the project wll displace either coal or oi
gener ati on.

Now, it's extrenely contenplated and
probably al nbst inpossible to determ ne exactly what type

of fuel each negawatt of new production will replace.

{ SEC 2010- 01} [Day 3] {04-11-11}
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But, it's safe to assune that at | east some of that woul d
be natural gas, which would give out substantially |ess

CO2 than the nunbers that we use in the cal culation. But,

| mean, that's just a consideration. | nean, | don't see
that as a nmajor -- a major issue. People can draw their
own conclusions as to that. | just -- the one |

personally drew was that they were a little bit generous
with thenmsel ves, and, probably -- the Intervenors were
probably nore accurate.

The second -- the next one | wanted to
just touch on was all to ensure that the State has an
adequate and reliable supply of energy in confornmance with
sound environnmental principles. Again, the Intervenor
G oup tal ked about the | ow capacity val ues and the
vari abl e nature of wind. Therefore, it doesn't provide a
reliable supply of energy. There's a |lot of discussion
ongoi ng on that right now "How nuch wi nd can the system
accommodat e?” Things such as "the w nd usually doesn't --
its peak output is not coincidental wth peak | oad.
Because of the variable nature, you will need nore backup
for wind than other types of generation.

So, as to whether this is providing a
adequate reliable supply of energy, is -- that's a

conclusion that's difficult to draw. Wnd, by its nature,

{ SEC 2010- 01} [Day 3] {04-11-11}
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is not tooreliable. |If you have enough of it, it becones
nore so. But, at the levels we're tal king about now,
there shouldn't be anything that the systemgrid coul dn't
accommodate. The | SO New Engl and has done a recent study
that was published, where they | ook at "what would the
grid be able to take in percentage of wnd?" And, they're
tal ki ng about "20 percent wi nd penetration”. And, the 40
megawatts that we're discussing here, with their capacity
factor, would be substantially less than that. |Is in the,
you know, the "less than 1 percent range". So, | don't
think that that beconmes a problem It certainly doesn't
cause any negative problens for reliability.

But, | think the key thing in all of
this is, there's a lot of good points raised, there was a
| ot of points raised about tax subsidies, through RECs and
t hrough the federal governnent, but they're sinply not our
-- they're not on our venue to discuss. Those are issues
t hat have been taken up with the Legislature and with
Congress. But | think it really conmes back to 362-F: 1,
where it says "it is therefore in the public interest to
stimulate [the] investnment in | ow em ssion renewabl e
energy generation technol ogies in New England.” Cearly,
this is a | ow em ssion renewabl e energy technol ogy. So,

even though, | appreciate all the effort and tine that

{ SEC 2010- 01} [Day 3] {04-11-11}
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went into it by these various groups, but | just think
nost of their argunents really are better sent to their
Congressnen or to their State Representatives, and not to
here. So, | don't see any reason to put any stipul ation
on this or based on the argunents that were basically
addr essi ng RSA 162-H.

As far as the alternatives as a whole, |
kind of -- | pretty nmuch covered all of that |ast week.
And, we went through the different alternatives that were
| ooked at by the Applicant. And, | think that this, by
doing that, this Conmttee has considered alternatives.
And, therefore, | don't see any need for a condition
associated with that part of the | aw

CHAI RMAN CETZ: Well, first, are there
any ot her questions or any conments?

(No verbal response)

CHAI RMAN GETZ: If not, | have sone
questions, M. Harrington. A couple of things. One is, |
mean, | ooking at the final brief of the intervenors, which
| think is part of what you were --

MR TACOPINO It's the April 1st one?

CHAl RVAN GETZ: Yes. That pronpted sone
of this conversation. As | take it, there's sone

argunents in the brief about, really, the chall enge of

{ SEC 2010- 01} [Day 3] {04-11-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[DELIBERATIONS]

16

sone of the specific factual propositions by the Applicant
about the generation and the capacity, the power
producti on, environnmental benefit, econom c benefits.

And, what | understand you to be saying is that there nmay
be sone points that are well taken in their argunents, but
they're not anything that would disturb the decision on
whet her to grant a certificate or not?

VMR, HARRI NGTON: Yeah, | think that's a

good way of putting it. If you |look to Page 8 and 9 of
their -- of the intervenors' brief, it talks quite a bit
about how much they woul d save from pollution, | think

it's basically where they tal k about CQ2. And, they say
-- they're assuming that it displaces coal-fired
electricity. And, in fact, | don't think there would be
that nuch di spl acenent of coal-fired, if you did a
nmegawat t - f or- megawatt projection. Mst coal plants in New
Engl and, especially in New Hanpshire, are -- they' re owned
by Public Service of New Hanpshire. And, they have

basel oaded plants that run as nuch as they can. So,
addi ng sone additional negawatts into the system would
nost |ikely not displace coal plants. It would probably
di spl ace a slight amount of oil, but they hardly run at

al |l now anyways, and maybe sone natural gas.

So, | think there's nerit to what they

{ SEC 2010- 01} [Day 3] {04-11-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[DELIBERATIONS]

17

say, as far as they're -- they're probably correct that

t he Applicant has overstated exactly how nuch it woul d
save. There's also this whol e debate on how much spi nning
reserves are required for wi nd, because it can vary so
much, you have to have a hi gher percentage of spinning
reserves, which neans sone plant is running at a | ower
efficiency than it would otherwise in order to be able to
ranp up to nake up for a decrease in the wind. But that |
don't think is significant enough, because we're not
really here to say how nuch pollution it's going to cut.
The question is that it does, it will reduce em ssions,
there's no question about that. Unless it were to

di spl ace 100 percent of hydropower, which, again, is
highly unlikely. 1It's going to reduce em ssions of sone
type. And, | think it's really clear, in the 362-F: 1,
that when the law says it's "in the public interest to
stimul ate investnent in | ow em ssion renewabl e ener gy
generation technol ogies”, clearly, this qualifies as that.
And, the Legislature has told us that's "in the public
interest.” So, | think that supersedes as to whether it

repl aces, you know, X or X plus 2 anount of CQ2 really

isn'"t the major issue here. |It's clearly not adding any
C2. It's going to reduce it. It's just a matter of "how
much?" So, | think, though, the argunents nay be

{ SEC 2010- 01} [Day 3] {04-11-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[DELIBERATIONS]

18

accurate, I'mnot sure they're really, in this proceedi ng,
that they're really gernmane.

CHAI RMAN CGETZ: " Germane" or that
they're so -- that there's not a -- the magnitude isn't
such that it would create a problemin determ ni ng whet her
this is a facility that should nove ahead? Because part
of it, | guess, goes to this issue of -- about
reliability, and it seens that that's really kind of a
function of that these are intermttent resources, and
that's the nature of wind. And, | think what you're
saying is that, under the RPS law, it's encouraging
renewabl es, |ike w nd.

MR HARRI NGTON: It is encouraging,
there's no question about that. And, you know, maybe if
we were sitting here and this was a 500- megawatt or
1, 000- regawatt wi nd project, and we al ready had
5,000 negawatts of wind in New England, then we'd be
| ooking at this as a different -- in a different view.
But, right now, the 1 SO New Engl and' s | atest study says
they feel they can accommbdate up to 20 percent of the
total capacity being fromw nd. And, these 40 negawatts
added to the additional -- the existing wind in New
Engl and, even if you assune Cape Wnd was going to be --

was conpl eted, doesn't even cone cl ose to anywhere near

{ SEC 2010- 01} [Day 3] {04-11-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO O WDN -~ O

[DELIBERATIONS]

19

20 percent.

So, as far as reliability goes, it's the
| SO who are the people that deal npbst exclusively in
reliability would say that "this isn't a problem?"”

CHAI RMAN CGETZ: And, did you quote from
-- what did you quote exactly from162-H 1 in the
"Purpose"? I'msorry, | didn't --

MR HARRI NGTON: Well, there's a couple
of sections here. 1In the -- | broke it down, so, to make
it alittle bit clearer, but, if you go to the second
par agr aph, "Accordingly, the Legislature finds that it is
in the public interest to maintain a bal ance between the
envi ronnment and the need for new energy facilities in New
Hanpshire." And, again there, it was that "is there a
need for new energy facilities in New Hanpshire?" Well,
in New Hanpshire itself it doesn't need, we have capacity
wel |l in excess of our load. And, even at this present,
let's say, a snapshot in time, New England doesn't really
need capacity right now But, if you start |looking to the
future, you have this concern. And, again, it's the top
itemon the |1 SO Board of Directors' concerns for the
future, and that's the potential retirenment of thousands
of megawatts of oil plants. W're already seeing a no

pricel/delisted by Sal em Harbor plant, which is a plant in
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Massachusetts, a coal plant. And, that's a reaction to
the EPA regul ations for em ssions. There could be
additional retirenments, if cooling towers are required.
And, quite sinply, oil plants just don't run very much.
They only produce 0.6 percent of the electrical energy in
New Engl and. So, what happens is, these plants are
basically just not econonical to stay open, and you're
going to lose that. And, right now, we have, | don't
know, it's in the range of 5 to 6,000 negawatts of oi
capacity that nost could close over the next four or five
years.

You conbine that with sonme potentia
shut downs due to the em ssions and putting up cooling
towers. So, it's difficult to say with any certainty.
But, since these types of projects generally take a nunber
of years to build, between the planning, you know, and
i nception, and then going through the whol e process, as
we' ve seen here with just this project, that you have a
w ndow that's fairly lengthy as far as | ooking to the
future. So, even though we have a surplus of capacity
now, that mght not be -- | think you could nmake a very
good argunent and say that "in five or six years, mybe
not be the case.” And, then, that gets you to, you know,

whet her they're in New England -- or, whether they're in
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New Hanpshire or other parts of New England, really, is
ki nd of neaningless. | nean, the | aw probably isn't as
descriptive as it should be there, because there could be

CHAI RMAN GETZ: "The |l aw' neaning --

MR HARRI NGTON: 162-H: 1, the need for
new energy facilities in New Hanpshire. It's witten with
the idea that sonehow New Hanpshire is an electrica
island, and that's not really correct. The only reason
think it's witten that way i s because, you know, we don't
have jurisdiction over energy facilities in another state.
So, -- but you have to | ook at whether we need themin the
whol e. And, you know, a case could be nade, if you
retired a substantial nunber of plants in southern New
Engl and, that that woul d generate the need for energy in
New Engl and as a whol e, part of which would be in New
Hanpshire. For instance, if Connecticut passes the tax
that they claimthey're going to, Dom nion says they'l

shut down the MIIstone plants, at |east on a tenporary

basi s.

So, | guess ny point is that there are
sone -- there's sonme good information in the briefing, and
they're dealing with capacity factors. Though, | w |
note that the -- just for the record, that the Counsel for
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the Public m squoted the capacity factors. It's not "4 to
5 nmegawatts", because that's on the |low side, to say the
least. But a lot of these things aren't really gernane.

| don't think they really matter on what we're | ooking at
here. Because, you know, we have the law that says it's
“in the public interest to stinulate investnent in | ow

em ssi on renewabl e energy generation...in New Hanpshire."
And, clearly, this qualifies as that.

It doesn't -- as to whether there's a
need for new energy, there was a question that was raised
by the Counsel for the Public that "no solid evidence
presented by the Applicant that there's either a need for
addi ti onal generation in New Hanpshire or the power
produced by the facility will be used and avail able in New
Hanmpshire.” Well, ny point is that that's, if you | ooked
at it right today, you could say that. But, because of
t he pl anni ng horizon associated wi th buil ding power
pl ants, there is probably -- you could certainly nake a
valid case that we may need this five or six years from
now. And, given the length of tinme it takes to permt and
l'icense and build, that nowis the tinme to start | ooking
at that, what could be our future needs.

And, again, the environnental

principles, again, it's, by definition, this qualifies.
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It would qualify for the RPS. It's a no em ssions/| ow
em ssi on renewabl e energy source.
CHAI RVAN GETZ: Well, | guess that gets

nme to one other question | wanted to ask you is, the way
the intervenor brief is franmed is in terns of positives
and negatives, and they are trying to determ ne what the
bal ance is. And, you tal ked about the bal ancing required
under the "Purpose" section, and you' ve spoken about the

I ssues about, you know, capacity factor and the

envi ronnment al / econom ¢ benefits, and they're kind of one
part of the brief. And, then, the other part of the brief
tal ks about, you know, negatives and seeks conditions in a
nunber of areas, in environnmental inpacts, health and
safety, noise, property values, historic --

MR HARRI NGTON:  And, | thought those
were all covered under other sections.

CHAI RVAN GETZ: -- historic sites,
etcetera. And, that's what | guess |I'msaying. To the
extent, with those conditions, sonme we are going to
condi tion, sonme we've concluded that the conditions
weren't necessary. But, | guess, is it your position that
t he bal ance, once you do that balancing that they're
proposi ng, that the balance is in favor of the Project?

VR, HARRI NGTON: Yes. | think sonme of
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the stuff that they debate, there's a | ot of discussion
on, for exanple, capacity factor. Well, |I'mnot sure how
much that really matters to this Commttee, as far as
there's nothing in the I aw that tal ks about sayi ng that
"you nust have a high capacity factor or even consider
capacity factor." That's basically an econom c position
for the Applicant. They think the capacity factor is
going to be high enough to warrant building this plant and
so they can nmake noney off of it. And, well, who are we
to say their wong? There isn't anything in here that
says "you nust have a certain capacity factor or certain
efficiency”, or even consider that, as far as what the
| egal basis of our reviewis.
So, whether the capacity factor is
35 percent or 22 percent, | just think that's an econom c
argunent that's -- that's the Applicant. | nean, if
they're wong on that, and the capacity factor is a | ot
| ower than they think, they'I|l just nake a | ot | ess nobney.
CHAI RMAN CETZ: Well, let ne ask, are
t here any questions, comments? Because, otherw se, do you
have a -- we need to conplete this cycle.
MR HARRI NGTON:  Well, | would just --
CHAI RMAN GETZ: Do you have a notion

wth respect to the alternatives anal ysis?
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MR HARRI NGTON:  Yes. | would just say
that -- let ne get to that, get it the right way. That
this Conmmttee has considered avail able alternatives, and
finds the analysis presented by the Applicant to be
acceptable, which was their analysis in their brief, on --
| don't know exactly what page it's on, but it's in here
sonmewhere. "Available alternatives", Page 12.

CHAI RMAN GETZ: This is the Applicant's
brief?

MR HARRI NGTON: Yes. On Page 12,
Section C, "Available Alternatives”, and, like | say, |
won't go through and read it. They describe all the

different options they |ooked at with regard to siting

turbines, as well as the interconnection. And, |'d say
that that was acceptable. So, |I don't even know if we
have to have a specific notion on this. It just says "The

Site Evaluation Commttee, after having considered
avai l abl e alternatives", which | guess we just did, today,
as well as last week. So, I'ma little -- I'"mnot exactly
sure what you're |ooking for here, M. Chairnan.

CHAI RMAN GETZ: Well, that's why |'m
trying -- I"mtaking a | ook at what the Comrittee did in
Lenpster and what was actually done in --

VR, HARRI NGTON: Let nme ask Counsel .
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M ke, do you have it down here?
CHAI RVAN GETZ: -- Granite Reliable.
MR TACOPINO | think there was, in the
Lenpster decision and in Ganite Reliable, | believe -- |

believe that, in both decisions, there was a di scussi on of
alternatives. | think, I"'mnot sure that it went into the
relative nerits of wind power versus other types of power
or sort of the global, nore global analysis that you just
under t ook.

MR. HARRI NGTON: Yes. This was because
specifically in response, | felt as though the
I ntervenors' questions should at | east be addressed, and
they raised a nunber of them And, there was al so sone
others. | should also note that sone of the questions
that | responded to cane fromsone of the letters fromthe
public. There were also questions on capacity factor and
reliability and spinning reserves and so forth that were
raised in sone of those letters that were received. So,
tried to address all of them

CHAI RVAN GETZ: Well, 1 think you nake a
poi nt about the -- under 162-H 16, it doesn't set forth a
specific requirenent for a finding, as it does w th other
areas. And, | think it does provide a context.

But, also, if you | ook at Lenpster, for
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instance, it does say that, in the second to | ast

par agr aph of the discussion of alternatives, that "The
Commttee finds that the Applicant has engaged in a
reasonabl e process in examning alternative sites and it's
made a reasonable determnation in its selection”, in that
case, "of the Lenpster site. The Commttee also finds
that the | ocation of the proposed site, its significant

w nd resources, the availability of sufficient undevel oped
acreage, and the proximty of the site to an efficient

i nterconnection point to the electrical distribution grid
render the proposed site a reasonable |ocation anong

avai l abl e alternatives for construction of the proposed

facility."

MR HARRI NGTON: 1'd say that works.

CHAI RMAN CGETZ: Ckay. Well, | was going
to ask counsel, is that -- even though there's no specific

finding set forth in the statute, would it nake sense to
make a simlar finding here?

MR | ACOPI NO  Sure.

CHAl RMAN GETZ: Ckay. The -- Oh,
Dr. Boisvert.

DR. BO SVERT: | just want to nmake sure
| understand what you're saying. So, fundanmentally, the

way the lawis witten, it's always in the public interest
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to construct a wnd farm if someone is wlling to risk
the investnent?

MR HARRI NGTON: Wl |, rather than give
you an opinion, I'll read you exactly what it says.

DR. BO SVERT: But ny interpretation --
what you're saying is, | interpret that to nean that, "so
|l ong as an applicant is willing to and able to put up the
money, if it's a wnd farm then there's no reason to say
that it's not in the public interest.”

MR, HARRINGTON: Right. [It's the "low
em ssi on renewabl e energy generation technol ogies.”

DR BO SVERT: Right.

MR, HARRI NGTON: And, that's out of
362-F, which specifically grants renewabl e energy credits
townd farms. So, by definition, --

DR. BO SVERT: Yes.

MR, HARRINGTON: -- wind is included as
one of those types of technologies. And, | would say
that, you know, that would be the policy that woul d apply,
presum ng that all the criteria of 162-H are net. And, |
don't see anything dealing with this issue that would say
that they didn't neet 162-H As far as the need for new
energy, the need for, you know, whether it's reliable and

environnmental and all that other stuff, | think that they
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have net that.

CHAI RMAN CETZ: Yes. So, |let ne nake
sure that that's not unclear on the record. Because |
think the way you posed the question was only -- was
basi cally asking M. Harrington, "so |long as the applicant
can afford to do it and wants to do it, that it should
proceed?" But | think what his answer was --

DR BO SVERT: And, it does not --

CHAI RVAN GETZ: Well, let nme --

DR BO SVERT: Yes, go ahead.

CHAI RMAN GETZ: But you have to -- that
decision really is in the context of all of the -- the
bal ancing of all of the other findings that need to be
made. And, | think his point is that, --

MR HARRI NGTON: That is correct, yes.

CHAI RMAN CGETZ: -- because there is a
state policy favoring or pronoting renewables, that, if
there is a slight differential about the output, about the
capacity factor, etcetera, that that's not sonething
that's in and nuch itself should be determ native of the
outconme, | guess, if it's within a reasonabl e range.
That's the way | would put it.

MR, HARRI NGTON: But it still has to

meet all the requirenents of 162-H, having said that. The
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goal is, it's in the public interest, provided all the
ot her parts of the |aw

MR TACOPING | would just point out,
M. Chairman, from RSA 162-H:1, | think the nbost pertinent
sentence in there is "Accordingly, the Legislature finds
that it is in the public interest to maintain a bal ance
bet ween the environnent and the need for new energy
facilities in New Hanpshire.” | think that's really the
crux of what M. Harrington is tal king about here. |Is
that there is this need, based on 362-F, and that that
need i s not outbal anced by the environnmental inpacts in
this particular case, is what | hear him saying.

MR HARRI NGTON: | just want to make
sure we're clear on that, because that was an issue that
was brought up. This plant, as proposed, will not fulfill
the Renewabl e Portfolio Standard requirenments of 362-F.
So, the need for renewabl e energy in New Hanpshire only
provi des, only applies to the fact that the RECs are sold
in New Hanpshire. These are going to -- apparently are
going to be sold to NSTAR i n Massachusetts. But we al so
have, it's clear in 362-F, that that's -- it's not limted
just to facilities that would sell RECs in New Hanpshire
or neet the Renewable Portfolio Standard. Because, in two

pl aces in the |law, they tal k about "New Engl and
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generation"” or "stinmulating | ow em ssion renewabl e energy
generation technol ogies in New England." So, the fact
that these are being sold, the RECs are being sold to
Massachusetts, still meets the intent of the law, which is
to pronote renewabl e energy in New Engl and. Because t hat
was an issue that was brought up, just to be clear on

t hat .

CHAI RMAN GETZ: And, in a way, | think
at least the analysis is structured in nmy mnd is, a lot
of these issues, you know, in terns of finding the
deci sion we have to nmake, they go to kind of the bal ancing

MR HARRI NGTON:  Un- huh.

CHAI RMAN CGETZ: ~-- that informs sone of
t hese other issues, part of it inforns our -- what the
conclusion of -- with respect to alternatives. And, that,
again, infornms all these other findings. So, | think that
what we need then is an actual notion that goes to the

reasonabl eness of the alternative.

MR HARRI NGTON:  Well, | didn't see
anything that -- | didn't hear anything fromwhat you read
fromLenpster that wouldn't be applicable here. | nean,

again, if you look at the testinony and the final brief,

t hey considered different options for |ocations of the
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i ndi vi dual turbines, as well as the anount of turbines.
They, in fact, changed sone of their original plans. W
know quite well that they changed the interconnection
| ocation. So, | would just think that those, and,
obvi ously, they have got access to land that's
non-devel oped. So, | think that -- | didn't hear anything
that you read off of the Lenpster thing that woul dn't
apply here.

CHAI RMAN CGETZ: Well, should | make the
noti on then?

MR, HARRI NGTON: Yes. Because you --

CHAI RMAN CGETZ: Since | have the
| anguage in front of ne and you don't?

MR HARRI NGTON:  Yes.

CHAI RMAN CGETZ: Ckay.

MR, HARRINGTON: I'Ill second.

CHAI RMAN GETZ: | nove that the
Commttee find that the Applicant has engaged in a
reasonabl e process in examning alternative sites, and
that it has nade a reasonable determnation in its
selection of the Groton site.

MR, HARRI NGTON:  Second.

CHAI RMAN GETZ: Any di scussion?

(No verbal response)
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CHAI RMAN GETZ: Hearing no di scussion,
all those in favor, signify by raising their hands?

(Subcomm ttee nenbers indicating by a

show of hands.)

CHAI RMAN GETZ: |I'Ill note that the
noti on passes unani nously. Ckay. Let's then turn to the
consi deration of the proposed conditions. And, | think a
good vehicle for that is that April 5 response by the
Applicant. And, let's just work our way through there to
find out which ones have been addressed, and if there are
sone that still need to be addressed.

Al right. And, M. lacopino, or anyone
else, remind ne if I"'mnot recalling what -- which actions
we' ve specifically taken and which we haven't. But
starting on Page 1, the first item the first request is
by the Intervenor Goup, and that's with respect to
"property values". And, | believe that's already been
di scussed and deni ed.

MR HARRI NGTON: M. Chairman, just as a
point of order. On each of these now, are we going to
just go through each of them and vote or is it just sinply

CHAl RVAN GETZ: Well, it depends.

MR HARRI NGTON:  Ckay.
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CHAI RMAN CGETZ: Because | think sone of
t hem have been --

MR HARRI NGTON: Voted on al ready.

CHAl RMAN GETZ: Correct. And, then,
wWith others that haven't been specifically addressed, then
| think we either vote for or against or see if there's a
-- | mean, | guess there's a couple of structural ways.

We could do a specific vote up or down and a di scussi on of
each of the ones that haven't been addressed, or |eave it
to see if soneone wants to make a notion to attach one of
those conditions. But | think maybe a -- unl ess anybody
has an objection, |I think maybe the better way is just
have an up or down on each of the ones that haven't been
addressed. Is that --

MR, HARRI NGTON: Sure, that works for
me. | just had a question on the first one then. Do we
even -- even if we thought this was the way to go, does
this Commttee have the |l egal authority to guarantee
property values for people that live a few mles or
wher ever they're | ocated, because of wind farns being
built? | mean, because | could throw that out maybe to
counsel. | just don't know Does this occur when soneone
buil ds a Wal -Mart or puts up a supermarket or a novie

theater or a factory? Do they pay people in the vicinity
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noney or give them a guarantied value of their property by
| aw?

MR TACOPINO It's a conplicated
guestion in light of the Kelo case, and all sorts of
consi derations of the inpact of devel opnent on other
private property. However, | wll point out that this
Commttee did, in the Londonderry case, approve an
agreenent that included a buyback provision, where AES
agreed to actually purchase honmes that were within a
certai n nei ghborhood around the facility, if the noise
reached certain conditions.

MR HARRI NGTON: But that was for,
correct nme if I'"'mwong here, but that was --

MR | ACOPI NO That was by agreenent.

MR, HARRI NGTON: That was an agreenent
that was nmade, and it was just certified by the Commttee?

MR | ACOPI NO  Yes.

MR HARRI NGTON: Not proposed by the
Comm ttee?

MR | ACOPI NO  Yes.

MR, HARRI NGTON:  Wul d we have the
authority to i npose sonething like that?

MR TACOPINO | think you do. | nean,

I think you have the authority to, under RSA 162-H, to put
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such conditions on the Project that, in this particular
case, would nmake it consistent with the orderly

devel opnent of the region. Now, whether there is a | egal
or logical connection between surroundi ng property val ues,
especially in residential property values and the orderly
devel opnent of the region, you know, that, obviously,
could be the focus of a |ot of argunent.

MR HARRI NGTON: Ckay. Thank you.

CHAI RMAN GETZ: And, | think the bottom
line on this issue is we've already discussed it and
denied it.

The second and third requests are
tal ki ng about "buildings eligible for National Register”
and the Town of Rummey, | think we've already --

MR 1 ACOPI NO Each of those were
unani nously denied as well, your Honor.

CHAI RMAN GETZ: In the context of the
H storic Site discussion, | believe. So, then, Request
Nunmber 4 is -- Dr. Boisvert.

DR BO SVERT: In that context, however,
i n our discussion --

CHAI RMAN GETZ: And are you talking
about Request 2 and 3?

DR. BA SVERT: In 2 and 3. At this
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point in tinme, | argued that they should not be granted.
However, these could hypothetically becone mtigation
options under the Section 106 process.

CHAI RMAN GETZ: Basically stating that
t here was prenmature argunents?

DR BO SVERT: Prenature, yes. So that
| don't -- inny mnd, | did not nean to construe that
t hese woul d never be applied. Just that, at this point in
time, this was ahead of the process, because all parties
recogni ze the process is not conpl eted.

CHAl RVAN GETZ: So, the requests have
been denied for the tinme being?

MR TACOPINO | think they have been
deni ed as conditions, --

CHAI RMAN GETZ: To the certificate.

MR TACOPINO -- a specific condition
to the certificate. However, you also, as | recall, did
require a condition that they continue with the D vision
of Historic Resources and the process. And, if that
process requires these or simlar type mtigation neasures
down the road, they're not prohibited under those
ci rcunst ances, at |east the way the record i s now.

CHAI RMAN GETZ: They may be a natural

product of the H storic Resources review
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MR | ACOPI NO  Yes.

CHAI RMAN GETZ: Ckay. The next request
is under the heading of "Fire/ Safety”. About building a
primary access road to the Project area from Halls Brook
Road rat her than accessing the area via G oton Holl ow
Road.

MR HARRI NGTON: M. Chairman, on this
one, | think the condition that we've already inposed
about devel opi ng an energency plan to deal with the
vehi cl es and posting of it, getting input fromthe
residents of Goton Holl ow Road, would sort of supersede
the need for this specifically.

CHAI RMAN GETZ: Ckay. So, this is one
that we haven't acted on expressly, but --

MR HARRI NGTON:  Correct.

CHAI RMAN GETZ: So, | guess your
position is that we wouldn't adopt it. |Is there any other
di scussi on?

(No verbal response)

CHAI RMAN CETZ: Well, all those in favor
of adopting that proposed condition, please raise their
hands?

(No indication by Subcomm ttee nenbers.)

MR TACOPINO And, M. Chairman, | just
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want to point out, you're voting on Request Nunber 4,
contai ned on Page 2 of the Applicant's --

CHAI RMAN GETZ:  Yes.

MR I ACOPI NO -- Response to
condi ti ons.

CHAI RMAN GETZ: Yes. The building of a
separate access road. So, does everybody understand which
condition we're voting on? GCkay. All those opposed to
t he proposed condition, raise their hands.

(Subcomm ttee nenbers indicating by a

show of hands.)

CHAI RMAN CGETZ: |'Ill note that it's
unani nous to deny that request.

The Request Nunber 5 is the -- would
require the Applicant to purchase a brush truck for the
Town of Plynouth. | believe that was deni ed expressly.

Request Nunber 6 simlarly concerns
providing training for Rutmey and Plynouth Fire
Departnents and a one-tine paynent to the Rutmey Fire
Departnent. W addressed that issue already.

Page 4, Request Nunber 7, says "A
detail ed enmergency plan will be created and submitted to
the Site Evaluation Commttee for their approval."” And,

I'"mnot sure that we directly addressed this, but | think
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the distinction here is, that there is during the -- in

t he agreenents with the Towns of Groton and Rummey,

t here's discussi on about energency -- energency response.
So, | think what this does is would require, in addition,
| guess, sone specific action by the Commttee in
approvi ng pl ans.

MR HARRI NGTON: Again, M. Chairnman,
we' ve al so covered at |east part of this by the condition
that required the Applicant to work with the Town and the
residents of G oton Holl ow Road and develop a plan for,
you know, energencies that m ght arise when the access to
that road is |limted.

CHAI RMAN GETZ: Any ot her discussion
about this proposal ?

DR KENT: Yes. | concur with
M. Harrington. | think the only difference is that this
proposed condition suggests that the SEC approve the plan.
And, in the condition that we put forth | ast week, we
didn't require that we approve it, we let the Town work it
out with the Applicant and the residents.

CHAI RMAN GETZ: So, all those in favor
of the proposed condition, raise their hand?

(No indication by Subcomm ttee nenbers.)

CHAI RMAN GETZ: Al those opposed?
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(Subcomm ttee nenbers indicating by a

show of hands.)

CHAI RMAN GETZ: Note that it's unani nous
to deny that condition.

Request Nunber 8 goes to the issue of
t he noi se neasuring and constraints. And, we've already
addressed what the appropriate dBA levels are. So, that's
al ready been taken care of.

Request Nunber 9, at the top of Page 5,
"Conpl ai nts of sound issues by either G oton or Rumey
residents will be kept in a pernmanent |og and submtted to
the SEC annually. Applicant wll provide a phone nunber
to the town offices. The Applicant will respond in
witing to each conplaint.” So, | think what -- the way I
woul d characterize this is parts of this have already been
approved in terns of requiring that the Applicant put --
make some access nanmes and nunbers avail able at the town
offices. This goes sone extra steps. So, is there any
di scussi on about this particular request?

MR HARRI NGTON: Just a general
guestion, maybe be best addressed to counsel. |Is there a
formal procedure for people to file conplaints to this
Commttee, Mke? How does that work?

MR T ACOPINO |If anybody, including a
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menber of the Commttee or a staff of a State agency
bel i eves that any condition of a certificate or
certificate itself is being violated, they can seek the
Committee to exercise its enforcenent jurisdiction, which
coul d include suspension of the certificate.

MR HARRI NGTON: So, there is a process,
basically, that would take this into account, if sonebody
t hought there was a concern that they had, if they had
made a nunber of noise conplaints, for instance, and they
felt as though nothing was being done, they could bring
that directly to the Coomittee and ask for sone --

MR TACOPINO So long as it is franed
in the sense of they're violating the conditions of the
certificate.

MR, HARRI NGTON:  Ckay.

MR 1 ACOPINO So, for instance, let's
say they operate at the sound | evels that you've set, or
even under those, yet, you're still getting 50, 60
conplaints a nonth, then, you're not technically in
violation of the certificate. It would be hard to use
enforcenment jurisdiction under those circunstances if
they're in conpliance. So, there's not really a response
to conplaints, but there is a enforcenment procedure to

enforce the actual terns of the certificate that you al
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have set.
MR HARRI NGTON: Well, without trying to
make this process any longer than it already is, | guess
just a question on that nore generally then. |s there any

method for the Conmttee to re-address sonething, let's
say, whatever conditions we put on turns out that it
doesn't work the way we expected to, do we have the option
of revisiting that, if soneone were to bring it to our
attention? O, is it, once it's done, it's done, that's
it?

MR. | ACOPI NO For our purposes today, |
t hink you shoul d be operating on the basis that whatever
conditions you set are the conditions that are going to
govern the lifetinme of this facility, if you grant the
certificate.

CHAIRMAN GETZ: |I'mtrying to
under stand, you know, what the kind of scenario m ght be,
I nmean, that you're thinking about. 1Is it, there's a
di fference between a condition that sets a standard has to
be nmet and how you woul d enforce such a standard.
think, in terns of a noise standard, for instance, if it's
-- if the standard is violated, and a conplaint cones for
enforcenent, then | think there's, you know, sone broad

ways of dealing with how to enforce.
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MR HARRI NGTON: Well, | was referring
nore to a change in circunstances. Let's just say, for
i nstance, we put out sone kind of a sound standard, and
then three years fromnow there's been sone massive study
done and it conmes out and says "absolutely, you shoul dn't
be subjected to wi nd turbine noi se above 38 deci bels.™
' mmaking this up, obviously. Wuld then there be a
vehicle for someone to conme back to the Commttee and say
"we want you to reconsider that, the | evel you put out,
given this new scientific study or the new gover nnent
reconmendati on or sonething"? O, is it "too bad, next
wndmll we'll take that up on it"?

MR | ACOPI NO There's nothing that
specifically addresses that in RSA 162-H.

MR, HARRI NGTON: Ckay. Well, that's --

MR [ ACOPINO RSA 162-H al ways speaks
in ternms of "nonitoring the construction and operation of
any energy facility and enforcing the terns and conditions
of any certificate.™

MR HARRI NGTON: Well, that's sort of
outside of the discussion for today, I'll just stop there.

CHAI RMAN CGETZ: And, so, any other
di scussi on about Request -- what's called "Request Nunber

9" here, about the sound conplaints?
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DR KENT: Yes. | just want to maybe
have ny nenory freshened here. W tal ked about this issue
in the context of Groton and Rummey agreenents with the
Appl i cant | ast week. And, | wondered if, | think
M. Steltzer led this discussion, if we had extended an
agreenment of this type to Rutmmey as wel | ?

MR 1 ACOPINO You extended it to
Pl ynout h, Hebron, and Hol der ness.

DR KENT: Ckay.

MR TACOPINO In addition to Goton and
Rumey.

DR KENT: Ckay. Thank you. So, |
woul d say, we seemto have addressed this. And, that
di scussion, in fact, did include the discussion of contact
i nformati on being put in town offices.

MR HARRI NGTON: M. Chairman, just for
the record, | think we should just enphasis one point.

That even though we think we've gotten nost of this
covered sonepl ace el se, the second half of this that's the
proposed condition says "Any sound testing results which
exceed the levels will require the Applicant to

i mredi at el y make changes to reduce sound | evel s.
Possibilities include", and they list them Just because

we don't necessarily endorse or make this a condition,
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doesn't nean that this -- that the information put in here
isn't factual. | nean, if thereis a -- if they exceed
t he anmount of the sound levels, there's, | think, sone
tinme period involved in there. But, if they exceed the
conditions of the certificate dealing with sound | evel s,
they will have to do sonething. And, that could include
"reducing hours the turbines are operational”, "mtigation

wor ked out between the Applicant and the conplainant”, and
"shutting down the project altogether”. Those are al
possibilities if they exceed the noise |evels of the
certificate. So, | just want to nmake it clear that we're
not discounting that, we're just sinply saying "I think
it's already covered."”

CHAI RMAN CETZ: And, | think there's a
nunber of noving parts in this paragraph. The one -- it's
cl ear we've done, | think, that the second sentence has
been addressed, "the Applicant will provide a phone nunber
to the town offices.” The first sentence has not been
addressed, to ny recollection. The "Conplaints of sound
I ssues by either G oton or Rumney residents will be kept

in a permanent |og and submitted to the SEC annual ly."

Now, I'mnot sure if that nmeans "conplaints to the
Applicant" or "conplaints to the town offices". Though,
really what's happening at the town offices, | take it, is
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you woul d go there and you would get the information to
make a conplaint to the Applicant. And, then, it adds
further process, that "The Applicant will respond in
witing to each conplaint that has been voiced." So, this

is really creating nore process around the infornational
requirenent. Then, it goes to the traditional process
about what you do with the conplaint. "Two conplaints,
[then] the Applicant will have to pay the Town to hire a
sound consultant to performstudies.” And, then -- then
it goes into, like, renmedies. So, thisis a -- this is,
you know, a nultistep process that's being proposed, one
or two steps which we've al ready di scussed and adopt ed.

So, | think it's, you know, an issue of
what, in addition to what we've al ready required, should
we require?

MR HARRI NGTON:  You know, |ooking at it

fromthat aspect, | don't see any problemw th keeping a
record of the conplaints. 1In the long run, it m ght nake
nore sense if that's done, whether -- let's assune there's

a lot of frivolous conplaints, then you would have a |i st
of a lot of frivolous conplaints, and you can show t hat,
rather than just a bunch of people that say they filed
conplaints. | don't think this can be burdensone to say

t hat, whoever received the conplaints, if they go to the
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Applicant, that they will keep a record of the conpl aints.

CHAl RVAN GETZ: And file it with the
SEC?

MR HARRINGTON: | would -- I'mnot sure
we'd do anything with themif they showed up. So, | would
probably | eave that as, if sonebody determ ned they wanted
to file themwth the SEC, |'"'mnot sure that it's the
ri ght vehicle there. |f sonmeone thought there was a
sufficient nunber of them | don't know, maybe publish
them once a year or sonething. | don't know what that --

CHAl RVAN GETZ: Wl l, but the proposal
is, | take it, that the Applicant would annually file with
the Commttee --

MR HARRI NGTON:  Yes.

CHAI RMAN GETZ: ~-- a list of conplaints.
| nmean, that's --

MR HARRI NGTON: Maybe that's the best
way to make them public.

MR STELTZER. M. Chairman, two
t houghts on that. One was, who's going to be keeping
track of this, on whether it's the Town or whether it's
the Applicant thenselves. And, | would certainly | ean
nore towards the Applicant, as opposed to the town. So,

it's only the calls that go -- there's nmultiple people
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that could call the town to get the nunber, but it's only
those that go to the Applicant that that should be tracked
or | ogged.

But, then, the one question | do have is
what, with that information being, if it were to be given
to the SEC, what would the SEC do with it? Could the SEC
take any action? And, what is the threshold for taking
action then? Is it, well, 20 conplaints per year? 1Is it
200 conplaints per year? And, | don't knowif that's
really fleshed out. So, | just question whether -- what
woul d come about of that good? Mybe it's sinply that it
Is in the permanent record then and in the public record,
and | do see value in that. But | just question what that
t hreshol d actually would be then?

CHAI RVAN GETZ: Well, | think you go to
162-H 12 is the enforcenent provision of the statute.

And, as | read it, it could go either of two ways. |
mean, if there's any conpl ai nant who believes that a
condition of a certificate hasn't been abided by, could
cone and seek enforcenent before us. |f you have sone
ot her vehicle, for instance, this proposal about, you
know, annual filing of noise conplaints, whatever cones
in, I take it that the Conmttee could deternine, you

know, if it sees an annual list, that it looks like it's
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an i ssue of concern, then it could take action on its own
to investigate and to determ ne whet her, you know, there's
a problemor not and how it should be addressed. So, |
think there's a vehicle -- there is an enforcenent vehicle
that's avail abl e under the statute.

MR STELTZER. | guess |I'd just say, you
know, is that for conplaints that are only above the 40
deci bel value at the Canpground? 1Is it only conplaints
that are above the 55 decibels at nighttine? O, is it
all conplaints that are nmade? And, then, if it's al
conpl aints that are made, including soneone who m ght feel
annoyed that it's at 30 dBA, and because it's a 5-degree
above the anbient level that's there, in that case then
would it -- | guess it's up to our decision whether we,
and it can be determ ned at that point then, whether the
Subcomm ttee feels that it's enough of a concern in order

to take sone sort of enforcenent action?

CHAI RMAN GETZ: Well, | think it depends
on the facts of any case. |If you have a nuch better case
to make, if you say -- if you' re soneone in the vicinity

who cones in and has facts show ng that the specifics of a
condi ti on have been viol ated, versus sonmeone who cones in
and says "lI'munconfortable, but | don't really have any

facts to support ny disconfort about the facility."” So,
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the conditions have a -- to the extent that they're very
specific, as they are with the sound i ssues and the dBA
requi rements, if they're exceeded, then you have a case to
make on the facts, and then we would -- the Conmmittee
woul d take actions appropriate, you know, for renedies.
But, if it's a very non-specific conplaint, then, it's,
you know, much nore difficult to address.

MR STELTZER. And, going to that point
then, if this is the direction that the Commttee so
chooses to go, it mght be good to know exactly what sort
of data is needing to be reported on to the full SEC
Because, if we just say "a permanent log", it could just
be "received one call on this date at this tine." Wll,
we don't know any of the details then about what is the
nature of that conplaint.

CHAI RMAN GETZ: Yes. Dr. Boisvert.

DR BO SVERT: A coupl e observati ons.

It would seemto ne that there may be different people
conpl ai ni ng who are unaware that the others are
conplaining. That, in the aggregate, there may be the

di scovery of many different individuals who have reason to
conplain, they would be unaware of each other, so it would
be a way to aggregate all the infornmation in one place.

And, second, if this information is
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collected, and it may be neaningful, it may be frivol ous,
it would be available for third parties to raise the
question of enforcenment. It would not be left exclusively

to the Conmttee, but there would be a repository of
i nformati on available to the public, so that third parties
could raise the issue. Wuld not be just the SEC t hat
woul d need or want to respond, but others may recogni ze
that, in the aggregate, there may be a problem O, there
may not, they nay be frivol ous, as you nentioned. But
there would be a way to collect all information and make
it available to the public and put it out in the sunshi ne.
MR HARRI NGTON: | think, given all the
controversy over noise, and | think a lot of the -- what
we' ve heard here, but also all the letters and stuff we've
recei ved and on the basis of sone other wi nd projects as
well, that's the big area that people seemto have a ngjor
concern over. | just think it would be worthwhile to
track them And, if they're all frivolous, then they're
all frivolous. But, at least it gives a central place
wher e people can do that, knowi ng that at |east people are
going to |l ook at overall, as was just stated, you know, a
| ot of people mght not realize that there's 50 other
peopl e nmaki ng the sanme conplaint they did. So, | think

it's -- | think it's not too nmuch of a burden to put on
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t he Applicant.

CHAl RVAN GETZ: M. Scott.

DR SCOIT: | agree. Since it's one of
the issues we're putting an explicit concern about and we
put sonme limts on, | think that nmakes sense. And, |
think I woul d suggest, perhaps, just the Applicant is
required to collect and naintain that data and neke it
avai | abl e upon request. And, that way, whoever needs it,
it's there. It seens the sinplest way, in ny view

CHAI RMAN GETZ: But not file it with the
SEC annual | y?

DR SCOIT: |'mnot sure what | would
do wthit. | think | would -- | don't have a strong
feeling, but I"'mnot sure | would need to see it here.

CHAI RMAN CGETZ: Because the way | think
-- well, M. lacopino.

MR 1TACOPINO M. Chairman, | would
just point out that, in addition to enforcenent, you al so
have the continuing authority to nonitor the operation of
the plant. And, if you -- | could envision, if you're in
a circunstance where you're getting a | arge nunber of
conplaints froma certai n geographical area during --
about whatever specific issue, whether it's noise or sone

ot her issue, the Commttee m ght want to have t hat
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information, so that you coul d determ ne whether or not
you want to take sone further nonitoring action, such as
setting up sound neters or requiring the Applicant to do
that, so that you can undertake your authority to nonitor,
to further nonitor the operation of the facility.

So, | mean, you mght get 30 frivol ous
conplaints, so there mght be 30 conplaints, and there's a
reason why there happens to be that sort of concentration
of conpl ai nts.

CHAI RVAN CGETZ: Well, let nme pose this
as a potential notion. That we would -- the conplaints of
noi se issues, and I wouldn't Iimt it to G oton or Runmey
residents, | would just say "conplaints of noise issues to
the Applicant will be kept in a permanent |og, identifying
the identity of the conplainant, the date of the

conplaint, and the nature of the conplaint, and that a | og

will be submtted to the Commttee annually."
And that, | think the other part of it
here as well is that should include what the Applicant's

response was to that. Now, do we, and probably woul d nake
sone sense that they're required, which is like the third
sentence of this request, that the Applicant is required
to respond in witing to each conplaint, and that it --

and it also provide in the log a copy of its response.
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And, then, we'll have the full picture. And, that wll
hel p us determ ne whether any further nonitoring needs to
be taken -- steps need to be taken or if, on its own
notion, the Commttee shoul d seek sonme ot her enforcenent.
So, again, the larger context is sonebody who has a
particul ar conpl aint can al ways cone seeki ng enforcenent.

MR HARRI NGTON: But ny only concern
wth that would be that, if the conplaints can be given
during or via tel ephone, the fact that, you know, no one
pays for each call anynore, sonebody could sit at hone and
just call 20 or 30 tinmes a day, and then they woul d have
to give a witten response to each one of those. So,
maybe the response in witing, | would think, would only
be to witten conplaints. |f soneone takes the tine to
wite something out and mail a letter, then at | east
there's sone tine and effort involved on their part and
the cost of a postage stanp. But, if you leave it open to
a phone call, | nmean, if sonebody doesn't |ike this thing,
they could call every 20 mnutes, and get their friends
and nei ghbors to do it, you could get 100 calls a day.
And, | don't think it's sonething that we want the
Applicant having to issue 100 or 150 letters a day.

CHAl RVAN GETZ: Ckay. What about

e-mail s?
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MR HARRI NGTON: | would say in witing.
So, | wouldn't -- again, e-mails, you can keep sending
them just by doing this [indicating], and it doesn't cost
anything. So, that would be sent electronically. |
woul dn't consider that in witing. You re not getting a
pi ece of paper. So, | would say "all conplaints received
in witing will be responded to in witing."

CHAI RMAN CETZ: But that woul d not
i ncl ude e-mail ?

MR HARRI NGTON: Not including e-nmails.
Because you don't get an e-nmail in witing, | nean, |
don't -- | don't know how -- you put it on paper, | guess,
or sonething. But, again, that would be the sane thing.
Soneone could wite up an e-mail and just, you know, hit
the "send" button 50 tines, it's even faster than phone
calls. And, you would have to have them respond over and
over and over again. | think that just --

CHAI RVAN GETZ: Dr. Kent.

DR KENT: | think we're starting to
m cromanage here. You know, | don't have any problemwth
asking the Applicant to keep a I og of conplaints, you
know, no matter what way they cone in, | would say they
respond as appropriate, if appropriate. And, then just,

on an annual basis, provide the Commttee with the |og of
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the conpl aints received and any response they nake.

MR HARRI NGTON: | would agree with
that. | think, if they're not responding at all, that
woul d be sonet hing that soneone could wite a letter to
the Conmttee on saying, you know, "I filed 22 witten
conplaints and | never got any response back."

DR KENT: | don't want the Applicant --
| don't want to be telling the Applicant to respond to
conplaints that are clearly without nerit. | don't want
to be in that position of m cromanagi ng what the Applicant
i s doi ng.

My ot her suggestion is, |'mnot sure why
we're limting it to noise. Just |og any conpl aint that
cones in, and respond appropriately, and give us an annual
sunmary of that. And, that's fine with ne. | don't want
to start telling themwhat to do and how to do it and
whi ch ones to take and which ones to ignore.

CHAI RMAN CGETZ: Well, | think we're
di scussing it in the context of noise because that's the
pr oposed condi tion.

DR KENT: Well, | would say our
condi tion should not be specific to any one i ssue.

DR SCOIT: M. Chair? | concur.

think this ought to be broader. But, again, to ne, where
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the witing ought to be is in the | og, they ought to be
putting in witing how they responded, so we can have t hat
docunented. And, especially, if it's going to be
submtted to us, then there would be sone accountability,

that "did you ignore this conplaint or did you respond?"

|'d also -- | guess | would ask an open
question, for instance, on the noise issue. |If there's no
conplaints ten years fromnow, do we still want an annua
report? And, that's where kind of | was going. | was

wondering if there is sone way to, you know, we require an
annual report for the first X years, and then, unless

there's sone affirmati ve action fromthe Commttee, that

they don't need to do it after that. | don't know if
there's a way to do that. But, | guess, you know, 20
years fromnow | wouldn't want to be still burdening the

Applicant that, if there's no problens, why are we doing
this.

CHAI RMAN GETZ: Well, | guess, you know,
part of this goes to, if it's just noise, then that nmay be
one issue, maybe you don't require it. But, if it's just
a general condition, requiring an annual filing of
conpl aints nade within the previous year, identifying who
made the conplaint, when it was nade, what was the nature

of the conplaint, and how you responded, you know, maybe
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t hat di ssipates over tine, maybe -- you know, | guess
there's always the argunent about "are things going to be
ei ther abused by one side or another?" And, |I'mnot sure
that you can have enough foresight to consider every
possi bl e scenari o.

So, maybe | woul d get back to proposing
a condition that said "any conplaints nade to the
Applicant will be kept in a permanent |og, setting forth
the identify of the conplainant, the date of the
conpl aint, the nature of the conplaint, and the response
by the Applicant to the conplaint be filed annually with
the Commttee.” Wuld that seemto address the -- I'm
seei ng no objection.

DR. KENT: Do you want to capture
M. Scott's point about "until the Conmttee deens it no
| onger necessary"?

CHAI RMAN GETZ: Well, | was thinking
that, you know, | thought his point made nore sense in the
context of, if you were | ooking at sound and noi se issues,
and that woul d dissipate over tine, but there are other
i ssues that may accrue over tinme. And, | don't know what,
you know, what they could be. |If the roads aren't being
mai nt ai ned or, you know, |I'm not sure what they m ght be.

So, | would just, you know, not put a tinme elenment on it.
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And, I'mnot sure what a burden would be if, in year nine,
the Applicant said there was, you know, "one conpl aint
this year about sonebody working there who drove too fast
on the highway." | nean, | can't anticipate what they

woul d be, but certainly wouldn't seemto be that nmuch of a

bur den.

DR KENT: D d you nake a notion?

CHAI RMAN GETZ: | was about to say "so
noved. "

DR. KENT: Can | second then, and we can
nove on?

CHAI RMAN CETZ: Consider it a notion and
a second. Any discussion about ny proposal about an
annual | og of conplaints to be filed with the Commttee?

(No verbal response)

CHAl RMAN GETZ: All those in favor,
pl ease signify by raising your hands?

(Subcomm ttee nenbers indicating by a

show of hands.)

CHAI RMAN CGETZ: Note that the notion
passes unani nously.

The next itemis Request Nunber 10,
"Sound studies will be conducted post-construction and

conpared to pre-construction studies.” And, that "the SEC
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wll hire a consultant. The Applicant will pay for those
studies. Statistical analysis will be perforned...and
submtted within one year of operation.” Any discussion
about that notion -- or, that condition?

MR STELTZER M. Chair, | feel like
we' ve generally handl ed that situation underneath |
believe it was Friday's discussions with the Town of
Groton's agreenent, and they had a provision in there that
was al so applied to the Town of Rummey in the condition of
this site certificate. Wuat I'mtrying to recall was
whet her that notion required that that informtion be
provided to the SEC or not, and | don't recall that.

CHAI RVAN GETZ: Well, two ways to
address this. One is by looking particularly at this
request, but the other is, with respect to the conditions
that we set forth on the noise issues, | nean, would it be
your -- well, which direction are you headed? That you
woul d I'i ke to nmake sure that sone of that information is
provided to the Conmttee or --

MR STELTZER: | think it wouldn't hurt.
Certainly, you know, the study is being done. |It's going
to be provided to the towns respectively. And, you know,
if the report's already being constructed, | don't see

there's much burden or issues for that report then to be
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provi ded to the SEC.

CHAI RMAN GETZ: Because the way nmaybe to
go then would be to deny this particular condition, but
just to require that any of the sound study neasurenents
or anything conducted by the Applicant through the --

t hrough the sound studi es be also provided to the
Commttee. |Is that --

MR STELTZER: That woul d be fine.

CHAI RMAN CGETZ: And, that cones under,
guess, the heading of the "Post-construction noise
measur enments” in the G oton Agreenent, | guess.

DR KENT: R ght. Wat the Agreenent
says is that they "will provide the final report of the
acoustics engineer to the Town within 30 days." So, the
Town is receiving it, but there is no stipulation
specifically that the SEC receives it.

CHAI RMAN CGETZ: Well, | would then nove
that we, to address this issue, that we require that the
reports required under the agreenents with the Town al so
be provided to the Site Evaluation Commttee.

MR STELTZER = Seconded.

CHAI RMAN CGETZ: Ckay. Al those in
favor, signify by raising their hand?

(Subcomm ttee nenbers indicating by a
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show of hands.)

CHAI RMAN GETZ: GCkay. 1'Ill note that
that's unaninous. Well, let's just close the | oop then.
Al those in favor of adopti ng Request Nunber 10, on Page
5 of the Response to Conditions, if you're in favor of
that additional condition, raise your hand?

(No indication by Subconmm ttee nenbers.)

CHAI RMAN GETZ: |If you're opposed, raise
your hand?

(Subcomm ttee nenbers indicating by a

show of hands.)

CHAI RMAN CETZ: We'Il note that the
condition is deni ed unani nously.

The next condition is "G oton Holl ow
Road Residents" is the heading. Request Number 11, "Al
residents within 3,000 feet of blasting will have their
wells tested prior to the blasting paid for by the
Applicant.” | believe we've already addressed this. And,
if I recall correctly, the issue really was the distance,
2,000 feet to 3,000 feet, so | think we can nove onto
Request Nunber 12.

And, it says "If the SEC does not
require the Applicant to build a primary access road off

of Halls Brook Road...then we would request the follow ng
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addi tional conditions.” And, we have concluded earlier
not to add that additional access road.

So, there is one, two, three, four,
five, six additional conditions, including that "the
Applicant will pay to have all residences and buil di ngs
structurally surveyed"; "Applicant will be jointly |iable,
along with contractors, for all damages”; "the Applicant
wll not be allowed to work at the Project site on Sundays
for any reason.”" Wich do | recall correctly that that's
addressed in the agreenents with the towns?

DR SCOIT: M. Chair, if | could, in
the Town of Groton Agreenent, Section, well, 9.7.2 says
"Construction vehicles not travel on Town roads before
6:00 a.m or after 7:00 p.m on Mnday through Saturday,
unl ess prior approval is obtained.” "Construction wl]|
only be conducted”, the next one is 9.7.3, "Construction
will only be conducted between 6:00 a.m and 7:00 p. m
Monday t hrough Saturday", and again, "unless other --

unl ess prior approval is obtained through the Town.

Construction wll not be conducted on Sundays, unless
prior approval is obtained through the Town." So, | think
that's sufficient. | guess ny question would be, | don't

remenber that being in the Town of Rummey's.

VMR, | ACOPI NGO There are sim |l ar
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provisions in Section 8.4 of Applicant's Exhibit 7, which
is the agreenent with the Town of Rummey.

DR SCOIT: | see it now Thank you.

CHAI RMAN CGETZ: And, then, the next
subsection tal ks about an "energency plan specific to
G oton Holl ow Road", | think we've addressed that. Then
it says next "Each Groton Holl ow Road property owner w ||
be paid $7,800 prior to construction"; and the last is
"The Applicant will not be allowed to wi den G oton Hol | ow
Road under any circunstance", which | think that's
effectively addressed by the agreenents with the Town.

Wel |, addressing these as a package, are
there any -- sone of these things are addressed in one way
or another, sone are not. But are there any pieces of
this that any nmenber woul d propose we adopt?

DR SCOIT: M. Chair, |I'm not
proposi ng we adopt anything, but | just want to point out
for nmy recollection, 12A |1 think is -- of the intervenors'
request, | think is comng out of, if | renenber right,
one of the residents testified on Groton Holl ow Road that
t hey were concerned that |arge vehicles comng by are
going to crack their foundation or do other things to
their home. Where I'mnot sure | see that happening, |

can see the -- | can understand where the concern is
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comng from So, | assune that's where this is com ng
from And, |'mjust not sure how that resident, if that
were to happen, how that all plays out. | suppose they

woul d have to nake a case, if we don't do sone kind of
conditions in, that crack or anything were to happen was
fromthat construction equi pnent, | gather.

MR ITACOPINO There is nothing in a
Certificate of Site and Facility that would elimnate any
| egal rights that a resident of Goton Hollow Road or any
resi dent, who had a cl ai magainst the devel oper, we don't
limt their legal rights. |If their negligence causes
danmage, they run sonebody over, they cause damage to
property, those residents still have legal rights. The
question becone, but, as a plaintiff, that resident woul d
have to prove by a preponderance of the evidence that it
was the Applicant's conduct that caused the danmage. And,
t hat woul d be done not here, but, generally, in a court of
| aw or through a nedi ati on process.

DR SCOIT: So, in that context, Item
12B woul d be basically the sane in that?

MR 1TACOPINO Yes. And, | would also
poi nt out that one of -- | forget which agreenent it is,
but one of the agreenents requires the carrying of

$10 million of liability insurance as well.
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DR KENT: | see that as 2.9 in the
G oton Agreenent. "There shall be maintained a current
general liability policy covering bodily injury and
property danage with limts of at least 10 mllion in the

aggregate."

MR TACOPINO And, it's Section 2.8 in
t he Rummey Agr eenent.

CHAI RMAN CETZ: In Section 9.4.3 of the
G oton Agreenent says that "A Pre-Blast Survey will be
performed to cover residents within 500 feet of the work
area and a copy of the survey will be recorded in the Town
office. Residents within 500 feet will be notified in
person whenever possible, or by registered mail, prior to
work in the area.” MNow, maybe this is a particul ar subset
of concern. | think the way the proposed condition is is
a | arger concern about trucks going up and down the road
may have inpacts on cellars, buildings, whatever. Seens
to be there's sone addressing of the issue of inpacts from
bl asting, but this appears to be a |arger issue.

| don't know if you had any thoughts on
how you thi nk we should proceed, if anything nore than
what's in the agreenents with the towns?

DR KENT: In 9.7 in the Goton

Agreenent, there is sone discussion of "vehicle weights
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greater than 88,000 pounds to use a Town road". And, it
di scusses "acceptance by the Town of vehicles exceeding
this level is not a waiver of the Omer's obligation to
repair all damage to roadways caused by vehicles." So, we

seemto be covering this broad issue in nultiple points,
multiple parts of agreenents wth G oton, and possibly
wth Rutmmey. |1'm not | ooki ng at Rummey.

CHAI RMAN GETZ: Any ot her discussion
about any of these proposed conditions, 12A through 12F?

MR HOOD: Just a question on 12F,
because does that stipulation have an inpact on what
energency plan that the Applicant is going to cone up
with, what they can do for addressing being trapped in
your house if a truck breaks down, if you' re not all owed
to do any kind of wi dening to the roadway, even
tenporarily?

MR HARRINGTON: It won't if we don't
I npose it.

MR HOOD: But how --

CHAI RVAN GETZ: Well, | think he's
positing the question of "what if one of the energency
responses is to wi den the road?"

MR HOOD: Tenporarily put sone

bunp-outs or sonething to allow people to get by. And,
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this one here says you can't do --

MR HARRI NGTON: If we don't accept
this, then that wouldn't be a problem right?

MR HOOD: R ght.

MR, HARRI NGTON: Because | think that's
an option we should | eave out there just in case.

CHAI RMAN GETZ: Well, any other
di scussi on?

(No verbal response)

CHAI RMAN GETZ: Then, | would ask, if
you' re in favor of inposing any of the conditions set
forth in 12A through 12F, rai se your hand?

(No indication by Subcomm ttee nenbers.)

CHAI RMAN GETZ: |If you're opposed, raise
your hand?

(Subcomm ttee nenbers indicating by a

show of hands.)

CHAI RMAN CGETZ: 1'Ill note that

conditions, what are identified as 12A through 12F, are

deni ed.
Takes us to Page 8, Request 13, under
t he heading of "Avian": |npose post construction surveys
for three years.” And, | think we've effectively
di scussed this issue. And, | guess | would characterize
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it that, you know, effectively, we've approved the three
year notion.

Request Nunber 14: "Post construction
studi es overseen by an Audubon hired avi an conpany, which
can go on the property any tine to performstudies.” And,
then, also "Bat studies to be perfornmed in a simlar
fashion to avian with respect to the three year
requirenent." And, again, |'d say | think we've
conpr ehensi vel y addressed how the studies with respect to
bat/bird i ssues have been addressed. So, | would nove on,
unl ess there's any discussion?

(No verbal response)

CHAI RMAN GETZ: |1'd nove on to Page
[ Request ?] 15, under "Visual". Request 15: "Applicant
shall be required to utilize the |atest technology in
safety light pollution reduction consistent with FAA
regul ations.” Wich | guess is a distinction between the
Applicant conplying with FAA regul ations, which it would
be required to do, versus conplying in a specific way. So
that they would have to -- whatever the "Il atest
t echnol ogi cal neans of conplying”, | think is what this
condition proposes. So, it's a particular nethod of
conpliance, is how!l interpret it. And, | think the only

-- and I'mtrying to recall what discussion, we had sone
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di scussion in the context of the substation that

M. Steltzer spoke to, | believe. |I'mnot sure that we
had any other discussion about this issue in our

del i berati ons.

DR KENT: But, in testinony, this issue
cane up, and there was a commtnent or, actually, was a
proposal fromthe Applicant prior to us requesting
anything, that they would minimze lighting and only put
up what the FAA required themto do.

MR TACOPINO | would just point out
that, at least in the Executive Summary of the
Application, which is Exhibit 1, the Applicant states that
"To mtigate for any potential visual affect, G oton Wnd
wll use lights that pulse 20 tinmes per m nute and have a
vertical beam spread of 3 degrees which is the | owest
anount allowed by the FAA. This neans that there will be
nore dark space between flashes and | ess ground scatter or
I i ght noi se because less of the light fromthe beam
reaches the ground.” And, | think that's also repeated in
a subsequent section of the Application.

CHAl RMAN GETZ: So, | guess ny
concl usi on woul d be that this particul ar proposed
condition is unnecessary, if anything. |s there any

di scussi on?
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DIR SCOIT:. So, just to clarify, by
that being in the Application, does that nean it's
bi ndi ng?
MR TACOPINO Well, | was just going to

rai se that, when you approve an application or when you
grant a Certificate of Site and Facility, you are granting
the certificate to the site as proposed by the Applicant,
subject to any nodifications or conditions that you' ve set
forth. So that, yes, if the certificate is granted, and
there is a representati on about specifications or

sonet hing contained within that, the Applicant is bound to
foll ow those specifications, unless you ve permtted sone
ki nd of procedure for themto not follow them which nost
often occurs in those areas where there are state permts,
and you say "the State agency will be del egated the
authority to nonitor and approve any m nor changes.™

Which is sonmething that | will remind the Commttee we
probably al so need to vote on at the end of going over the

condi ti ons.

CHAI RMAN GETZ: Ckay. Well, 1'11 |eave

MR TACOPINO I'lIl rem nd you again on
it.

CHAI RMAN GETZ: -- that to you to again
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rem nd us. Ckay.

Then, for this Request Nunmber 15,
regardi ng conpliance, particular nmethod of conplying with
FAA regul ations, all those in favor, raise their hands?

(No indication by Subcomm ttee nenbers.)

CHAI RMAN GETZ: Al those opposed?

(Subcomm ttee nenbers indicating by a

show of hands.)

CHAI RMAN GETZ: Note that it's denied
unani nmousl y.

Next turn to conditions proposed by the
Town of Plynouth. And, we've already addressed both the
primary request and the alternative request.

So, then, on Page 10, we nbve on to
condi tions proposed by Counsel for the Public. And, the
first request goes to the -- by counsel recomrends that we
"consider a condition simlar to that recently inposed by
the Commttee on the Brookfield Power application.”™ And,
I have before me a copy of the order, and it's Docket
Nunber 2010-03. |It's the Joint Application of Ganite
Rel i abl e and Brookfield Power for approval to transfer
equity interests in Ganite Reliable Power. And, it's a
Deci si on and Order on February 8, 2011 approving the

transfer of ownership interest in Ganite Reliable Power.
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That case, this is for sone background, on July 15, 2009,
the Site Evaluation Commttee issued a Certificate of Site
and Facility permtting the siting, construction,
operation of the Ganite Reliable Wnd Park. And, so,

that was in July of 2009. And, approximately, like 17, 18
mont hs later, in Decenber of 2010, G anite Reliable and
Brookfield filed a Joint Application seeking approval of
the transfer of 75 percent of ownership interest by Noble
to Brookfield. And, an order was issued on February 8th
approving that transfer.

But it included a condition -- well, let
me point to this discussion in the order first. There was
a di scussion about qualifying for investnment tax credits,
and it had to be -- and the Project had to be conpl eted by
a certain -- by the end of 2012. And, the discussion says
“"In the event that construction of the facility is not
conpleted by July 31, 2013, Ganite Reliable will be
required to notify the Commttee and show cause why the
decomm ssioning provisions of the Certificate should not
be invoked. This condition will provide the Commttee and
the public with sufficient information to understand the
intentions of Ganite Reliable, and to determ ne whet her
Brookfield intends to continue to invest in the Project.

In the event that Brookfield ceases to finance the Project
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and sufficient alternatives are not provided, GRP wll be
required to deconmm ssion the facility and renedi ate the
Project area to its original condition, in accordance with
t he decomm ssi oni ng conditions contained within the
Certificate."

So, | think this was a specific
condition set forth in the context of the transfer of the
certificate. | guess the question before us is whether
it's necessary to or advisable to require a simlar
condition in this circunmstance? M. Scott.

DR SCOIT: M. Chair, just for the
record, | just want to point out to the Commttee here,
for those who weren't involved. For the Brookfield issue
here, that the location, basically, half of the Project
was in a high altitude, nore of a concern area, if you
will, given where it was located. So, | just want to
point out that that had a little bit nore -- there was a
little bit nore to recommend this because of the high
altitude location. That, if you had started to di sturbing
things up there and didn't conplete, there was a little
bit nore of a concern.

Having said that, if we were to adopt
this, obviously, 2013 would not be the date for this

Project, since we're really tal king about giving them
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enough tine to construct sonething, if we were to go down
t hat road.

CHAl RVAN GETZ: Any ot her discussion?

(No verbal response)

CHAI RMAN CGETZ: Yes, it seens to ne, in
the Ganite case, we were aligned with a specific set of
ci rcunmst ances, including the change of ownership, what had
been, in effect, a substantial passage of tinme since the
i ssuance of the certificate, and a -- so, there are
ci rcunstances that | don't think apply to this particul ar
case. And, again, if you were going to do sonething, you
know, you'd have to nove the date out to a different date.
But I'mnot sure that the facts here, you know, nerit this
ki nd of condition. Any other discussion?

(No verbal response)

CHAl RVAN GETZ: Ckay. Well, then, 'l
pose the question. All those in favor of the request by
counsel with a Brookfield-type condition raise their hand?

(No indication by Subcomm ttee nenbers.)

CHAI RMAN GETZ: Al those opposed?

(Subcomm ttee nenbers indicating by a

show of hands.)

CHAI RMAN CGETZ: Note that the condition

I s deni ed unani nously.
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Under "Avi an Species", on Page 11, |
bel i eve we've effectively addressed that in our
condi ti ons.

Under "Historic Sites", --

MR | ACOPINO That was al ready denied
unani nousl y.

CHAI RMAN GETZ: Yes. That's already
taken care of.

Request Nunber 4, noise criteria,
believe that's already been sufficiently addressed. And,
I would say in all four subsections.

So, then, it gets to "OQher Conditions",
on Page 13. Tal ks about the "Town of Plynouth” and "fire
fighting apparatus”, that's been addressed. "Vegetative
screen around the Hol derness Substati on" has been
addressed. "The Commttee should require the facility

(i ncludi ng the Hol derness Substation) be constructed and

operated in conformty to fire, |life safety and el ectri cal
codes.” That's already been addressed.
Request Nunber (d) -- or, letter (d):

"The commttee should require that the Applicant return to
the Commttee should the feasibility study or any other
cause require the Applicant to nodify the facility from

the design presented to the Committee and the parties in
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the hearings. To the extent that the Applicant believes
such nodifications are immterial, it should be required
to provide a report and anal ysis denonstrating the
immateriality to the Comrmittee and the parties.”

M. lacopino, |I mean, don't we have a
standard condition that effectively addresses that issue?

MR TACOPINO Well, | think there are
two issues involved. The feasibility study nust be the
| SO feasibility study. And, what is being suggested, what
is being proposed to the Committee is a certain set of
specs for these, for the Project specifically, the
particul ar turbine and the particul ar specifications for
the step-up transforner facility. [If 1SO requires sonme
substantive change in that, the Applicant has to cone back
to the Committee anyway.

So, normally, we do require themto
continue with the I SO New Engl and process, which they're
going to have to do anyway, but it's normally contained as
a condition in our certificates. And, so, it could be
that the Applicant is | ooking at a major change being
required by 1SO and then they would have to cone back
here and have that change approved.

CHAI RMAN CGETZ: So, you're saying that

this i s unnecessary?
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MR TACOPINO Yes. | think this
particul ar request is unnecessary, because, if there is a
change in what the Applicant -- the specifications to the
Project, the Applicant is going to have to have that
change approved by us anyway. However, | also point out
that, in addition, we normally have a requirenent that
they conmply with the provisions of |SO

CHAI RMAN GETZ: So, then, perhaps an
appropriate condition would be to make it specific then,
that the -- to the extent that this request is speaking to
the requirenments of 1SO that we inpose a condition that
makes it clear that the Applicant needs to conply with | SO
requirenents. And, if there are any substantial changes
in the requirenents, that the Commttee will be notified?

MR | ACOPI NO  Yes.

MR HARRINGTON: I'ma little confused
now. The ISO part will take care of itself. Wat you're
saying, we need a condition to tell us to be notified or
we don't need it, because it's going to happen anyways?

MR TACOPINO Well, I'"lIl just give you
a made-up exanple, hypothetical. There's a step-up
transformer station, it's going to have equi pnment, certain
equipnent init. If 1SO conmes back and tells them "well,

yes, that's good, but you al so need this other equi pnment
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that's not in the application. And, maybe it expands the
footprint of the step-up transforner facility or

sonet hing, that's technically sonmething they should cone
back and have approved, because it's not what was in their
Appl i cati on.

MR HARRINGTON: Is that in the -- where
is that in 162-H? |Is there a specific -- you're talking
about changes after the certificate of a condition?

MR 1TACOPINO |Is there?

MR, HARRI NGTON:  Yes.

MR 1 ACOPINO  Yes. Wll, no. Because
what you are doing is you're approving a particular
application that has particular specifications in it.

When a certificate is granted, it's granted on the basis
of the application that's been presented. |If there's then
a change, if there's got to be a nodification, they do
have to cone back to the Conmttee to have it nodified.
It's not sonething that they can just do on their own.
They have to have the nodification approved by the

Comm ttee.

MR, HARRI NGTON: Is that a "substanti al
change" or --

MR [ ACOPINO Well, --

MR HARRI NGTON: That was a | oke.
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MR TACOPINO | think that's, actually,
joke or not, | think that may be what Counsel for the
Public is getting at with respect to this particul ar
condition, and that's sonmething for the Conmttee to
determne is. | think that what Counsel for the Public is

envisioning here is a situation where there's a change,
but the Applicant determnes "Well, that's an imateri al
change. W don't have to go back for that. 1It's not
really anything that nakes any difference.” And, | think
what Counsel for the Public is trying to do in its
condition is to make sure that you are -- that the
Applicant is required to tell you "W've got to change
this. W believe it's an immaterial change. Here's why."
But that's up to you all to deci de whether or not you want
to adopt a condition like that.

MR, HARRI NGTON: Have we ever done that
in the past, put in this "if there's any changes, |let us
know' cl ause?

MR TACOPINO | don't know. | don't
recall any off the top of ny head.

CHAl RMAN GETZ: Dr. Kent.

DR. KENT: A condition like this m ght
be valuable if there were sone question about the

integrity of the Applicant. But, under the circumnstances,
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there's no reason that | believe that this Applicant is
inclined to di sqgui se any changes that would bring them
back to the Committee anyway. So, | find this
unnecessary.

CHAI RMAN GETZ: M. Dupee.

MR DUPEE: Thank you, M. Chairman.
Have we inposed simlar conditions in the past?

CHAI RMAN GETZ: |'ve just | ooked through

the Lenpster and Granite Reliable conditions, and |I'm not
seei ng anything that appears simlar.

MR TACOPINO | don't recall any
ei t her.

CHAI RVAN GETZ: And, | think
M. lacopino speaks to the general obligation, you know,
to build consistent with the certificate, which includes
all of these conditions. The ones that are reflected in
the Application and the ones that we inpose in addition to
the ones reflected in the Application. So, if they're
going to do sonething that they don't have authority to
do, they want to do sonething they don't have authority to
do, they should be com ng before the -- before the
Commi ttee.

Now, again, we have this issue of

"substantial" versus "insubstantial", "material" versus
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“"immaterial”. Wether you need sonme extra tracking, and |
guess that's the policy question that we -- is there a
basis for that or a need for that? And, it doesn't
appear, at least in the last two wind cases, it does not
appear to have been a specific condition.

MR, DUPEE: So, in the absence of
anything to the contrary, if the Applicant were to
undertake what it thought was a m nor nodification, which
to others, including us, thought was a nmajor one, there
woul d be grounds for enforcenment or review, redress at
that tine?

CHAI RMAN GETZ:  Yes.

MR I ACOPI NO Just so you're aware,
Section 162-H, Section 7, |IX, requires that "The Applicant
shall imrediately informthe Commttee of any substantive
nodi fication to its application.” Now, that's sonewhat of
a backstop by statute. But, again, once you grant the
certificate, you' ve certified the particular application.
So, it's alittle bit different. No |onger a nodification
to an application, it's a nodification to a certificate.

CHAl RMAN GETZ: M. Scott.

DIR SCOIT: And, again, sone of you
have been around | onger than | have, but, when | | ook at

SEC history, I'mnot aware of applicants, once they have
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been granted a certificate, this being an issue. | know
we' ve had peopl e consistently cone back to us regardi ng
nodi fications, if nothing else, just to reaffirmthat it's
not an issue. And, |I'mnot aware of any case where the
SEC has said "No, you should have done sonething different
i n advance, you know, after comng to us."

So, | just don't see this as an issue
generally for the SEC historically, and I'm not sure why
this case would be any different.

MR TACOPINO And, alittle nore detai
to that, it is comon for the SEC to receive
correspondence fromexisting facilities indicating that
there is sone type of nodification that is going to be
conducted. The nobst recent one, | believe, was at
Seabrook. And, they, at that point, they asked to be,
basically, well, it's not technically an exenption, but
what they say is that "this is not a substantial" -- they
asked for a ruling that it's not a substanti al
nodi fication to the facility. And, this Commttee has
hel d hearings and nade determ nations in that regard wth
a nunber of different facilities over the years.

CHAI RMAN CGETZ: Well, let nme call the
guestion then. Al those in favor of the condition that's

set forth on Page 14 of the Applicant's response,
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identified as Request Nunber (d), all those in favor raise
their hands?

(No indication by Subcomm ttee nenbers.)

CHAI RMAN CGETZ: Al those opposed?

(Subcomm ttee nenbers indicating by a

show of hands.)

CHAI RMAN GETZ: Note that the proposal
i s deni ed unani nously.

Top of Page 15, "The Conm ttee should
require the Applicant to abide by the construction hours
limtations fromthe G oton Agreenment in the construction
of the Hol derness step-up facility.” And, well, this is
one where the Applicant noted that "the condition is
acceptable.”

Al those in favor of adopting that
condition raise their hands?

(Subcomm ttee nenbers indicating by a

show of hands.)

CHAI RMAN GETZ: Note that it passes
unani nousl y.

Request f: "The Commttee should
require the Applicant to avoid any of the natural features
identified by VHB in its report concerning the alternate

route for the interconnection down to Route 25." The
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Applicant's response is it's "not acceptable". And, it's
expl anation is "It is unclear which natural features the
condition is intended to address.”

MR HARRI NGTON:  Wiat's "VHB"?

DR. KENT: It's the consultant.

CHAI RMAN GETZ: It's the consulting
firm

MR HARRINGTON: Onh, it's the consulting
firm

CHAI RMAN CGETZ: And, the Applicant
states that it "has stated...that it would avoid any
direct wetlands inpacts along the alternative route.” Any
di scussi on?

MR HARRI NGTON: There's already a

nunber of permts that have covered this, and they have

been issued, and | assune they will be foll owed through.
So, | don't think there is any need for anything
addi ti onal .

CHAI RMAN GETZ: Any ot her discussion?

(No verbal response)

CHAI RMAN GETZ: Al those in favor of
the condition raise their hands?

(No indication by Subcomm ttee nenbers.)

CHAI RMAN GETZ: Al these opposed?
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(Subcomm ttee nenbers indicating by a

show of hands.)

CHAI RMAN GETZ: Note that it's denied
unani nmousl y.

And, | think what is the |ast condition
here seens to be substantially the --

MR, HARRI NGTON: The sane as before.

CHAI RMAN CETZ: -- the Brookfield
proposal. So, that's already been addressed.

| don't have any other conditions that |
have been able to find that aren't already reflected here.
So, getting back to the issue you were going to rem nd ne
about, M. | acopino?

MR TACOPINO | just wanted to check
one thing. Two things, M. Chairman, that | would point
out. One involves the | SO New Engl and. And, it has been
in the past, the Committee has required a continuing
conpliance with the | SO New Engl and process by the
Applicant as a condition of the certificate. Second thing
isis that, with respect to areas where state permts have
been granted, and the Commttee has found that there wll
be no unreasonabl e adverse inpact with respect to --
adverse effect with respect to the construction of the

facility in accordance with those permts as conditions.
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It has al so been common for the Committee to delegate to
the relevant State agency the authority to authorize
changes, m nor changes, using any techni que or nethodol ogy
prescribed. And, that is another condition that is
normal |y granted.

In this case, that would involve the
Departnent of Environnental Services, with respect to the
Alteration of Terrain Permt, with respect to the DES with
respect to the Wetlands Permt, and the Division of
Hi storic Resources, with respect to the conti nui ng
Hi storic Resource process. And, | believe that covers --
oh, and DES with respect to the 401 Water Quality
Certificate. So, | think that's -- | think that
del egating authority to those two agencies to specify any
changes with respect to the nethodol ogy and practi ces used
in conplying with those agreenents is another condition

that the Commttee has nornally adopted, pursuant to RSA

162-H, Section -- | believe it's 4, but I'm
doubl e-checking, Section 4, 11l and III-a.

MR HARRI NGTON: H 4, IIl-a?

MR TACOPINO Il and Ill-a. "The
Conmmittee may del egate” -- lll-a states "The commttee nay

del egate to an agency or official represented on the

commttee the authority to specify the use of any
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t echni que, nethodol ogy, practice, or procedure approved by
the commttee within a certificate under this chapter, or
the authority to specify mnor changes in the route
alignment to the extent that such changes are authorized
by the certificate", and it goes on about "energy |ines"
and "transm ssion |ines".

So, that -- so, the question for the
Committee is whether or not you wish to del egate that
authority to the DES and to DHR with respect to the three
certificate -- the three permts from DES and the process
during the DHR anal ysi s?

MR, HARRINGTON: It's a standard
procedure, M ke?

MR TACOPINO Nornmally, yes.

MR HARRI NGTON: Then, | would say we do

DIR SCOIT: Can | nmake a notion to that
effect?

CHAI RMAN GETZ: |I'mjust reading the
Lenpster's decision and the conditions. And, | think that
seens to be exactly on point. So, please, you have a
noti on?

DR SCOIT: \What he said.

CHAI RMAN GETZ: Well, you're tal king
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about both DES and the Division of H storic Resources?

MR | ACOPI NO  Yes.

CHAl RMAN GETZ: So, | guess --

MR, 1 ACOPI NO. Delegate the authority to
nmoni tor the construction and operation of the facility and
to specify any changes that nay be necessary under the
permts and the use of any techni que or nethodol ogy
required by the State agencies.

DIR SCOIT: So noved with that
| anguage.

CHAI RMAN CGETZ: Do we have a second?

DR KENT: Second.

CHAI RMAN GETZ: Second by Dr. Kent. Al
those in favor, signify by raising their hands?

(Subcomm ttee nenbers indicating by a

show of hands.)

CHAI RVAN GETZ: Note that it passes
unani nousl y.

Though, | guess that what we didn't
address is the | SO New Engl and and proposing that there be
a condition requiring continuing conpliance by the
Applicant with the requirenents of the | SO New Engl and.

So noved.

DI R SCOIT: Second.
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CHAI RMAN CGETZ: Al those in favor raise
their hands?

(Subcomm ttee nenbers indicating by a

show of hands.)

CHAI RVAN GETZ: Note that it passes
unani nousl y.

DR SCOIT: M. Chair, do we need to do
anything with the FAA certification or is that independent
enough that we don't need to do anything about it?

CHAI RMAN GETZ: | think that our
di scussion there was it was -- seened to be laid out
clearly in the Application. And, by approving the
Application, in the absence of us saying sonething
different, then the Applicant is held to its
representation. And, there may be other things in there
of that nature that they would al so be held to.

So, M. lacopino, is there anything el se
that we need to address? | nean, | have not hing.

MR 1 ACOPINO.  Not that | can think of,
other than, | assune you're going to delegate to ne to
menori alize the decisions that you' ve nmade over the past
three days of deliberations?

CHAI RMAN GETZ: Yes, indeed. Yes, |

don't have anything else on ny list of specific findings
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or decisions that we have to make. | think, as | pointed
out earlier, we issued an order sonetine ago extending the
period of reviewto April 26th. So, ny expectation is
that M. lacopino wll draft a Decision and O der
nmenorial i zi ng the decisions we've nade, and it will be
circulated for our review and signature by the deadline.

Is there anything el se fromthe nenbers?
Ckay. M. Dupee?

MR, DUPEE: Actually not related to this
proceedi ng, M. Chairnman, but we do have sonme ot her SEC
neetings comng up this week -- this nonth, rather?

CHAI RMAN CGETZ: Yes. | believe
April 22nd there's a neeting of the full Commttee on
possi bly two issues.

MR 1 ACOPINO Yes. There are two.

MR HARRI NGTON:  Two.

MR. 1 ACOPINO There are two dockets on
the April 22nd full Commttee neeting. The first is
there's a proposal to transfer the Certificate in the
Lai dl aw/ Berlin Bi opower docket to a new entity called
"Berlin Station" and a reorgani zation of the origina
folks that cane in with the Laidlaw Application.

There is also a request filed by Antrim

Wnd, LLC, and the Town of Antrim Board of Sel ectnmen
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requesting this Conmttee to take jurisdiction over a
proposed wind facility proposed for a ridgeline in Antrim
New Hanpshire. There is no application as of yet with
respect to that particular docket. There is nerely a
request that the Coommittee take jurisdiction.

And, to date, | have not seen, |'ve
heard | ots of suggestions that there will be this person
or that person seeking to intervene in each one of those
dockets, however, to date, we have not received any
intervention -- I'msorry, we received one intervention
request in the Laidlaw matter, which was just a one-page
witten -- handwitten letter. But we've not received
anyt hing el se, nor have we received any notice fromthe
Attorney Ceneral's Ofice as to what, if anything, they
intend to do. Wether Counsel for the Public intends to
participate in the Laidlaw or the Antrim deci sion.

Again, the Antrimis just whether or not
the Commttee is going to -- will exercise its
jurisdiction. Because it's one of those renewabl e energy
proposals that is nore than 5 negawatts, but |ess than
30 nmegawatts. So, there is sone discretion involved in
the assertion of jurisdiction there.

MR. DUPEE: Thank you.

CHAI RMAN CGETZ: Thank you. Well, 1'd
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like to say this on the record before we close. | want to
t hank you for your service. This has been a | ong
proceeding, it's a conplex proceedi ng, substantial issues
of technical analysis, policy analysis, |egal analysis.
We've had a great deal of testinony, filings, argunents,
briefing. And, | know that you all have a | ot of
responsibility in your positions and that require a | ot of
your effort and a |lot of your resources. And, | also am
well aware that every one of the nenbers of the Commttee
is spending a great deal of tine and eveni ngs and weekends
trying to master all of the facts and argunments in this
case. And, | think that everyone has acquitted thensel ves
extremely well. And, | want to just say thank you for
your service.

And, we will close the deliberations and
i ssue an order as soon as we can. So, thank you.

(Whereupon the deliberations ended at

11: 09 a.m)
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