TOWN OF RUMNEY
OFFICE OF THE SELECTMEN
79 Depot Street, P.O. Box 220
Rumney, NH 03266
603-786-9511
rumneysel@roadrunner.com
www.rumneyvnh.org

February 11, 2013

Department of Environmental Services
Site Evaluation Committee

Thomas S. Burack, Chairman

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Iberdrola Renewables

Kevin Devlin, VP of Operations

c/o Rebecca Starr

2 Radner Corp. Ctr, Ste 200, 100 Matsonford Rd
Radnor, PA 19087

Re: Groton Wind Farm, LL.C — Groton and Rumney Agreements/Plowing & Sanding Roads -

. Dear Commissioner Burack, Committee Members and Vice President Devlin,

The Town of Rumney sent a letter dated December 31, 2012 to the Site Evaluation Committee
expressing some concerns we had with Groton Wind and their decision not to plow, sand and maintain
the access roads throughout the wind farm.

As stated in our December 31, 2012 letter:

“The maintenance of these roads is extremely important to the Town of Rumney as we are responsible
for fire and emergency medical coverage to that part of Groton per a contract we have with them as well-
as what is outlined in Groton Wind’s otiginal application to the SEC and in the agreement between
Groton Wind, LLC and the Town of Groton:

Section 8.2 Wind Farm Access Roads
8.2.1 The Owner shall construct and maintain roads at the Wind Farm that allow for

year-round access to each Wind Turbine at a level that permits passage and
turnaround of emergency response vehicles.

As of today, six weeks later, the roads remain unplowed and unfit for emergency vehicles to respond
should there be an emergency. We expect Groton Wind, LLC to honor their agreements. We have
included with this letter a copy of the agreement between Groton Wind, LLC and the Town of Groton as
well as Rumney’s agreements with Groton for emergency services.
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We respectfully appreciate your review of this matter and the attention it deserves.

Sincerely,

P

Mark H. Andrew, Chairman

Recused
Cheryl L. Lewis

.0 L),

Edward L. Haskell,Jr.

€ncs

€C: R.Haley; Town of Groton; E Cherian; B. Waugh



. AGRE MENT BETWEEN TOWN OF GROTON
AND GROTON WIND, LLG, DEVELOPER/OWNER OF THE
GROTON WIND POWER PRQJECT o

1, Beﬁniﬁbns‘ |

1.1, “Agreement” - This agreement between the Town o‘f CGroton; New Hampstnre
and Groton' Wind LLC, and its successors and assigns, which shall appiy for the
life of the Gr@ten Wind Farm.

A1 2 “Brmbient Sounci Pressure” - The sound pressire levet exc uded from that

cantﬂbuted -by the operation of the Wind Farm,

,s}"t‘he_ ii}Wner

' ;onmg Funding Assurance” - An assarance pr@m iy
completion ~ of

i a farm aoceptable o the Town that guarantee
-decammisslont ng, as gmwded in this Agreament,

1.4, “End Qf Usaﬁ: Life” ~ The Wind Farm or individual Wing Tur&}mes w;il be

- pr umecf v be at the End of Useful Life if no electricily is generated’ fer a

wenty-four months for reasons other than the wind tegime,
facrﬁty' v pgracies af aqurpment replacements.

1.5. “Nanﬁarizctpating Landowner” - Any landowner in the Town g‘i'”Gmt,c;n, other
than a Participating Lamssewner '

1.8. "Ownier” - The erxtizy or erilities hav%ng equity interest | in the Winei Farm, mciuding

‘sors and assigns. .

their respeet Vs succes

' 17 “Omupzed Ewtcﬂng - A permanent structure used as a year—rmmd of seasonal

residence, ol, ‘hospital, church, public ibrary or other building used for
~gathering that is ogcupied or in use as of the time that the permit application was
submitted to the New Hampshire Site Evaluation Committee,

1.8, “Panteipating Landowner” — Any landowner having enigred mtu an sgresment
with the Owner for hosting Wind Farm facilities, providing easements for access,
entry or conveyance of other rights related to the Wind Farm, or any cther
agreement related to the construction or operation of the Wind Farm,

1.9. “Project Site” — Property with rights as conveyed to Owner by lease, easement
or other agreement with a Participating Landowner that includes afl Wind
Turbines, access roads, and other facilitios reqmmd for construction and
‘operation @f this Wind Farm.

1, w “Tawn wTewn éf C%rcton‘ New Hampshire.

: 'hi’* “The distance from ihe surface of thie tower foundation fo the
{ip. of {he uppemest blade when in a vertical position. For the Gfoton Wind

Power Project, this height is approximately 398 feet,

A

echnical fallure or repair, or for wmd Tarmir ;iawermg or -




R % - “Wmd T urbing” -A wind energy conversion system that converts wind energy

2
2.

for the generation of electricity, including a tower. a nacslle housing the
generatcar and ﬁ'ansfmnner, and a 3-blade rofor.

1. 13 “Wmd Farm" The totality of the Wind Turbines, cables, accessary buﬁdmgs
and  structures induding  substations, meteorolcgacai towers,. electric
infrastructure and cables and other appurtenant steuctures and- faczhtzes that
compnse the Grotrm Wmd Power Project under developrrient by aner ’

Enfarcaahiﬁty «Thxs Agreement shall apply to and be bsndiag and.¢ nferceabi&
oh alf Success nd assigns of the Owner, including & Pamcipatmg andow
‘ ' that assumes control of the Wind Farm or any W nd Tlrbines

. ar " party
after the Encf erf Usefm Life.

'iicab:iity to @wner. This- Agreemem shall apply to the Gwner oniy o the
tent of Qwner's fights and responsibillties related 16 the Wind Farm anef
Prcg ‘Site as canfermd to Owner by Partlai patmg tandowner agresments.

23 Recording,

2.3.1. Owner shaﬂ submit to the Town evidence of all Participating Landowner
agfeemems, which may take the form of memoranda recorded with the

Grafton Courty: Registry of Deeds.
232 This Agreeament shai! be recorded at the ‘Grafton County Registry of

Dseds

2.4, Survi‘vabihty, The invalidity of any section, portmn or paragraph of this
ght will not affect any other section, portion, or paragraph in this

Agreement

‘2.5, Limitation on Turbinas This Agreement is for the mstallaiton and operation of

& Wind Farm of up fo twenty-four turbines, consistent with: the size and
canﬁguraﬁan approved by the New Hampshire Site Evaluation Cominittee -
(NHBEC). Communications or other equipment attachad $o the Wind Turbines
shall be limited to that incidental and necessary for the safe and -efficient
operation, maintenance, and interconnection of the Wind Farm.

2.8. Oisgite Burning. The Owner will obtain a permit from the Town of Groton, and
the T wit of Ruminey Fire: Department if necessary, and cotnply with all State
o tents befare Owner or its agents perform any on-site bumxng

=2




2.7. Warnings.

2.7.1. A clearly visible warning sign concerning voltage must be piaced at the
bage of all above-ground ‘electrical collection fagiliti es, sWrtchmg or
mtercannecﬁm_ c;htxes, and substations, o

2.7.2 Wsibie r@ﬂectfve ee:!creci Gb;ects. such as flags, reﬂex:tors, or. tape ghall

e placed on all anchor points of guy wires, if any, and aieng the guy wires
uptoa hexght of ten fest from the ground.

273 A -ciear! vsszbte wammg sxgn conceming safety nsks retated fo wsnter or

' The 'an shaf! have access to all gated entrances to the Project Site
‘purpose of emergency respanse. The Owner shall providé to the Town
: mbtnatton codes, andlor remote control devices for opening project

Suoh k /s Qr ACCESS dewces may not be pmvzded by the Town ta
, fice D

- Owner st 16cass to the Projact Site, Wind Turbines or other facllities
. upon reasonable. regues of the Town for the purpose of buildi ing or safety
& - Town ordinances. The Owner shall provide acéess for
emergency fesponse purposes pursuant to the protocols provided under Section
7 of this Agreement. The Owner shall coordinate agreements with responding
town emergency services (Town of Rumney Police Deparimient and Fire
, Departmeﬂt} and. enisure access for those responder departments

28 Ltabi!ity fnsuraﬂce. There shall be maintained a current genera {iability policy
“covéring bodily Injury and property damage with limits of at least $10 million in
the aggregate. Certificates shall be made available to the Town upon reguest.

- 2.10. Indemmification. The Owner specifically and expressly agrees to indemnify,
defend, and hold harmless the Town and its officers, elected . officials,
emmayees and agenfs (hereinafter collectively “Indemnitees”) ageinst and from
any-and all claims, demands, suits, losses, costs and damages of :every kind
and dascrfpﬁan. including reasonable attorneys’ fees and/or litigation expanses,
bmught or made against or incurred by any of the Indemnitess resulting from or
arising out of any negligence or wrongful acts of the Ownet, its employees,

agents, representatwes or subcontractors. of any tier, their empioyeas agenis or

reprasenta’ ives in. connection with the Wind Farm. The indemnity obligations

: cfe shal! include without limitation:

2:10. 1 L@ss ofor céamage to any property of the T own-or any thtré party or, to
the @xtent that loss of or damage to property of Owner, resulls in a third
party glgim: a,gamst the Town, loss of or damage to any property of Qwner;

2.10 2. Eadziy or persenaf m;ury to or deaﬁ“i of any persan(s) mc:!ud ing w:thout




The Owner's indemnity obligation under this Article shall not extend to any
Tiabllity caused by the negligence or willful misconduct of any of the lndemm{ees
or third parttes outside its control.

2.41. Reepener Clause, ‘Upon agreement of both parties to this: agreement, this
agreementor pm‘t ons thera@f may be revised or amended.

Adm mstraﬁshar aﬂy oﬁner apphcable authority that regutates afr safety

‘312 Wind Turbmes shall not display advemsmg, except for reascmabte
xdenﬂﬂcailon ofthe turbme manufacturer andlor Owner . .

32, Gontro!s and B?akes‘ Ai Wmd Turbines shall be equl pped wth a redundam’
braking system  includes both aerodynamic aver-speed controls (including
variable pitch, and other similar systems) -and mechanical brakes.
- Mechanical brakas shall be operated In a fail-safe mode. Stall regulation shall
not-be ccns:dereé a sufficient braking system for ever«speed protection,

g

© 3.3, Elestrical Components. Al electrical compnnems of the Wind Farm shall

confonto re and applicable local, state, and national codes, and relevant
and apphcable international standards. ,

. 84, -Pcwereuﬂ_e;‘;. Qmsxte,mstributmn,'transmi'ssm‘énd power lines between Wind

Turbines shall, to the maximum extent practicable, be placed underground,

4.1, Wind Turi:inas exteriors shall not be climbable up to ﬁfteen (15} feet above

gmund surfaca

4.2, Al .:,ac,eess_-: doors to Wind Turbines and electrical equipment-shall be locked,
fénced.,. or both, as appropriate, to prevent entry by non-authorized persons.

4.3. Entrances to the Project Site shall be gated, and locked during non-working
hours lf_pmbiems with unauthorized access are identified, the iject shall work
toli mpiement add;tsonal security measures,

5, Pubtte !nfm" ition

5.1. Pablic iaqmﬂes- and Complaints. Duting construction and operation of the

Vind: Farm; nfinuing through completion of decommissioning of the Wind:
i, the: Ow identify an individual(s), including phone number, email
address, and mailing address, posted at the Town House, who will bé available
for the public to contact with inquiries and complaints. ‘The Owner shall make




reasonable efforts to respond to and address the public's inquiries gnd
complaints,  This process shall not preciude the local government from acting on
a complaint, )

5.2. Signs. Signs shall be reasonably sized and limited to thpse necessary to
identify the Project Site and provide warnings or liability information, construction
Information, or identification of private property. There will be no signs placed in
the public right of way without the prior approval of the Town. After the
completion of construction, signs visible from public roads shall be unlit and be

-t larger than twelve square feet, uniess otherwise approved by the Town,

 Reports fo the Town of Groton

6.1. Incident Reports. The Owner shall provide the following to the Chairman of the
Board of Selectmen or his designee as soon as possible:” -

6.1.1. Coples of alf reporting of environmental incidents or industrial accidents

- that require ‘g report to U.S. EPA, New Hampshire Depariment of

" Environmerital Services, OSHA or another féderal or state government
agency - :

6.2 Petiodic Reports. The owner shall submit, on an annual basis starling one
year from commercial operation of the Wind Farm, a report to the Board of
Selectiiien of the Town of Groton, providing, at a minimum, the following
information:

6.2.1  If applicable, status of any additional construction activities, including
 schedule for completion; ‘

622 Details on any calls for-emergency police or fire assistance;
6.2.3 - Location-of all on-site fire suppression equipment; and

624 Identity of hazardous materials, including volumes and locations, as
reported fo state or federal agencies. S

8.2.5 Summary of any complaints received from Town of Groton residents, and
the current status or resolution of such complaints orissues.

7.1, Upon request, the Owner shall cooperate with the Town's amergency services
and zny emergency services that may be called upon to deal with a fire or other
emergency at the Wind Farm through .a mutual aid agreement, to develop and
soordinate implementation of an emergency respohse plan for the Wind Farm,
The Owner ‘shall provide and maintain protocols for direct notification .of

emergency response pefsonnsl designated by the Town, including provisions for

acoess to the Project Site, Wind Turbines or other facilities within 30 minutes of

5




an alarm or other request for emergency response, and provisions that provude
the Town with contact information of personnel avallable at every hour of the
day Tha 'alt ceerdmate with the Town of Rumney or cher 3unsdic.tsons

7.2, The Owner shal ‘»-»cooperate with the Town's emergency: sew’ 568 cji_et_ermine
the need for fha, purchase of any equipment required to pro
resporise to an emergency at the Wind Farm that would not of : need t6
be purchased by the Town. If agreed between the Town and Owner, Qwner
shall purchase any specialized equipment for storage at:the Project Site. The
Town and Owner shall review together on an annual basis the eqmpment

requlrements fafemergency response at the Wind Farm

?3 The @w r shaﬂ mamtain ﬂre aarm systems, sensor systems and fire

:-v.

7.4.1n the event of an emergency response event that creates an- exfraordmary
gxpense (e 6$ beyond what the Town would otherwise inieur in responding
to'anemerge sponse svint for a resident of the Town) for the Town based
on obligations under a mutual aid agreement, Owner shall reimburse the Town
for actual expenses mcurred by tha Town.

7.5. inthe evem that the Town of Groton establishes a Fire Department, the Qwner

and Tcwn will work to determine whether direct reimbursement for emergency
by the Town is approptiate and will negotiate an addendum fo this
agreemen! 10 addreéss Town of Groton fire response

8. Roads
8.1. Public Roads - i

8.1.1. In the event that the Owner wishes to utilize Town of Groton roads for
construction or operation of the Wind Famm (use for oversize of overweight
vehiclés, ‘andfor use during postéd weight fimit time ﬁeds) then the
Owner shall foltow the below progedures:

8.1.2. identify all local rmbhc roads to be used within the Town to transpart~

equipment and parts for construction, operation or maintenance of the
facility.

8.1.3. The Owner shall hire a qualified professional engineer, as mutually
agmed Wwith. the Town, to document Jodal road conditions prior to
- gonstruction -and -again thirty days after canstmchen is completed or as
weather permits.

8.1.4. Anylocal mad damage caused directly by the Qwner or its-contractors at
any time shai% he promptly repaired at the Owner's expense.

8.1.5. Tha fﬁwner will reimburse. the Town for costs assoviated with spedial

police details, when contracted by Owner or their representatives if required
to direct or monitor traffic within the Town limits during construction.

6
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8.1:8. The Owner shall demonstrate by financial guarantes of the aner or ifs

parent_or afﬁ!tates‘ that it will provide appropriate financial assurance to

ensure pmmpt repair of damaged roads. If-such financial assurance is not
provided in-a form acceptable to the Town, the Town may reqmre a band or
cash deposit t{‘) meet this obligation. o

B.2. Wind Farm Ace&ss Roads

-8 21 The Owner shall construct and maintain roads at the Wind" Farm that
allow for year-round access to each Wind Turbine at a'level that permits
' passage and turnaround of emergency response vehicles.

B 2. 2 Any use of Town of Groton public ways that is bayond what s necessary
to setvice the Wind Farm or that are beyond the scepe of Participating
Landowner 1 agreemeni(s) shall be subject to approvals under relevant Town
ordinance r.regu!atzans or state or federal laws. .

8.1. Site. Pian Priqr 10.the commencement of construction, the. Owner shiall provide

the Town with 2 copy of the final Soil Erosion and Sediment Control site plans,
as appmved by the | New Hampshire SEC and Department of Envmnmentai

the 0wner shall- provicie the ann wﬁh a scheduie for
8, including antlcipated use of public raads for the transport

information 'a:hﬁ ‘sthedules regarding construction activities te the Town upon
:equest of the Town.

9.3, msposat of Construction Debris. Tree stumps, slash and bmsh will' be
- - disposed of onsite or removed consistent with state law. Cansimct ion debris and
- stumps shall not be disposed of at Town facifities..

‘9.4, Blasting. The handling, storage, sale, transportation and use of exptasive
materials shall conform fo all state and federal rules and regulations. In addition,
the Owner shall comp!y with the following Towf reguirements,

A -;ieast ten days before blasting commences, the Owner shall brief Town
0 onthe blasting plan. The bri efr;g shall include the necessity of
basﬁng and the safeguards that will be in place 16 enswre that building
feundaﬁsns walls or other structures will not be damaged by the blasting.

8.4.2. In accordanee with the rules of the State of New Hampshire, the Owner
‘shall notify the, Groton and Rumney police and fire chiefs before blasting
‘commencas. -Any changes to the schedule for blasting raust bé reported
immiediately and in person to the police and fire chtefs

verweight vehicles. ‘The Owner shall provide updated .




8.4.3. A Pre-Blast Survey will be performed to cover residents within 500 ft. of

the work area, and a copy of the survey will be recorded in the Town office,
Residents within 500 fest will be notified in person whenever possible, or by
registered mas! pngr {o work in the area.

944. A copy of the appmpnata insurance Policy and B!astmg Lscense wm b
‘ recorded iy the Town office ,

9.5. Storm Water Pollution Control. The Qwner shall obtain a New Hampshire
ermit and conform to all of its requirermnents” ‘nciudmg the Storm
-Prevennen Plart and requirements for inspections as included or
ad therein, The Owner shall provide the Town with & copy of all state
eral stcsrmwater, wetlands, of water guality perfmts and retated

- B8, !}es" -‘Safaty mfmaﬁan The design of the Wind Farm shall confc;rm to

¢ standards, including those of the American National
< plicant shall submit certificates of design compliance
_ "e equzpmen manufacturers from Underwriters Laboratories, Det
Nargke Vetitas, Gemamshcer Llloyd Wind Energies, or other similar certifying
argamzaﬁens

8.7 cgnstmctian Vemc;ias

8.7 1 Ganstmgtwn vekicles shall only use & roule approved by the Town. There

- shall"be no staging or idling of vehicles on public roads. The Town shall be
nmtiﬁed ;_t‘ 24 hours before each consiruction vehicle with a Gross
t greatér than 88,000 pounds is to wse a Town road.
Accepta a-by the: Town of vehicles exceeding this fevel is not a waiver of
s obiligation to repair all damags to roadways caused by vehicles
"nstmatmn or during any other time through the completion of

9, 7 2 Ccnstm@tmn vehicles wii! not fravel on Town mads before 6:00 anv or
after 7:00 pm, Monday through Saturday, unless prior approval is obtained
fromn the Town. Construction vehicles will not travel o Town roads on
Sunday, unless prior approval is obtained from the Town. ‘

9.7.8. Constriction will only be conducted between 6:00 am and 7:00 pm,
Monday — Saturday, unless prior approval is obtained from the Town.
Construction will not be conducled on Sundays, unless prior approval is
ebtaingd from the Town.

9.7:4, The stait-up and idling of trucks and equzpment -will confarm to all
applicable Department of Transportation regulations. In addition, the start-
up and idiing of frusks and squipment will only be conducted between 5:30
am and 7:00 pen, Monday through Saturday.

9.7.5. Natwlthstandmg anything in this Agreement to the contrary, upon prior
approval of the Town, oversized vehicles dslivering equipment and
supplies may fravel on Town roads between the hours of 7:00 pm and 6:00




B s

- am and-on Sundays in order tca minimize petentzat daampﬁons to area
mads _

10. Opera _mj'_‘ Periedﬁe"mreme s

10.1: 8pﬁi Protee{iaﬂ, The Owner shall take reasonable and prudent steps to
prevent spills of hazardous substances used during the construction and
operation of the Wind Farm, This includes, without timitation, oif and of-based

:;zméths, ga

viachinery, permanently stored oil; and ol used for opgration of

' (=13 10} pment Owner shall provide the Town with a cony 6f the Spill

_Prevantaan Control snd Countermeasure (SPCC) for the Wind Farm as required
by state or fedena& -agencies. .

- 10.2. Pesticidas and erbicides. The Owner shall not use herb:cxdes or pesticides

rances around the Wind Turbmes or for any other
Wind Farm,

for raintaining
mamtenanse atthe

- 10. 3. Signal lnterfa‘enaa. The Owner shall make reasonable efforts to avoid any

disrupfson'ori” ‘of radio, telephone; television, or sim ftar signals, and shall take
commercially reasenabie measures to mitigate any harm caused by the Wind
Farm, '

Gperatians , xceed 55 di g feet fro
Occuxsted’ By on & Ncn»Partxc;patmg Landowner's pmpeﬂy, or at the
rJing #f 1t is less than 300 feet from an existing Oceupied Building. This

: v ¢ level shall not be exceeded for more than a fotal of three
. minutes ‘during any shity. minute period of the day. i the Ambient Sound

* Prassure Level ameeds 55 dB(A), the standsird shall be ambient dB(A) level

plus & dB(A).

11.2, Past@onstmﬁﬁan Nolss Measurements. After commercial epemnens of the
Wind Farm .commence, the Owner shall retain an independent qualified
acoustics eriginaer to take sound pressure level measurements-in accordance
with the most current version of ANSI §12.18, The measurements shall be taken
at sensitive réceptor locations as identified by the Ownerand Town. The periods
of the noise measurements shall include, as a minimum, ‘daylime, winter and
sumrmer seasans, and nighttime after 10 pm. All sound pressurg leveals shall be
maasured with a sound meter that meets or exceeds the most current version of
ANS! $1.4 spedifications for a Type il sound meter. The Owner shall provide the
final report of the acoustics engineer to the Town within 30 days of its receipt by

the Gwnan

12. Setbacks

12.1. Setback i’*'rem_ Occupled Bulldings, The setback distance between a Wind
Turbine fower and a Non-Participating Landowner's existing Occupied Building
shall bé niot less than three times the Turbine Helght. The setback distance shall

e, and other hazardous substances from construction related




be-measured:from the center of the Wind Turbine base to the nearest point on
the foundation of the Qccupied Building, : .

12.2. Setback From Property Lines. The setback distance between a Wind

Turbine tower and Non-Participating Landowner's properly line shall be riol less
than 1.9 times the Turbine Height. The setback distance shaH be measured to
the center of the Wind Turbing base.

123 Setback From ‘Public Roads. All Wind Turbines shall be setback fromy the
“nearest public road-a-distance of not.less than 1.5 times fhe Turbine Height as

meéasured from the right-of-way line of the nearest public road to the centor of
the Wmd Turbine bage.

5 y Y 3
szgnmg a waiver csf ihe;r ngms or by szgnmg an agreemant ihat ccntains
" provisions providing for a waiver of their rights: The written waiver shall state
it is. granted for the Wind Farm fo not comply with the sound fimits

set forth in this Agreement.

eguirements. A Partimpabng Landowner or Non-
gy waive.thie setback provisions of Section twelve of
; waiver of their rights, or by signing an agreement
that-contalng rovisions providing for a waiver of their rights. Such a waiver shall
include ‘& statement that consent is granted for the Owner fo not be in
compliance with the requirements set forth in this Agreement. Upon application,

the Town may waive the setback requirement for public reads for goed causs,

18.2. Waiver af Betba
Pammpatmg Landoy

13.3. Rﬁcnrding, A memsrandum summairizing a waiver or. agreement containing a
waiver pursuant 1o Saction 13.1 or 13.2 of this Agreemant shall be recorded in
the Registry of Deeds for Grafton County, New Hampshire. The memorandum
shall describe the properties benefited and burdened and advise all: subsequent
purchasers of the burdened property of the basic terms of the waiver or
agreement, mciuding time duration, A copy of any such rece::rded agreement
shall be provided fo the Town.

14. Decommissioning

14.1. Scope of ﬂecummissiﬁnmg Activities

14,11, The Owner shalll submit a detalled site-specific desammissmmng estimate

of costs assotiated with décommissioning activities to the Town before

construction of the Wind Farm commences. This-estimate shall be updated
and ‘submitted to the Town svery five years thereafter. The plan and
estimate. shall include the cost of removing the facliities down to eighteen
(18) inches below grade.
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412 The Owner shall, at its expense, complete decommissioning of the Wind
Farm or individual Wind Turbines, pursuant to Section 14.1.3 of this
Agreement, within twenty-four months-after the End. of Useful Life of the
Wmd Farm or individual Wind Turbines, as defined in Section 1.4.

14.1.3. The Owrier shall provide a decommissioning plan to the Town no less
V ’evi; menths befare deccmm:ssremng xs tc begm The

i&s orF appurtenances propased ica be remcved 1He pracess,
o the postremoval site conditions. The Town will consider
ing useful life of any improvement before requiring its removal as

issfomng Approvaf of the Town must be received before

,’ufned io tzse at the End of Useful Lsfe 4f no eEectnc;ty is gemerated
- d Farm or any individual Wind Turbine for a continuous period
of hazenty four miohths, and as defined in Section 1.4

14 2 2, Bafore wmmenc’
provide. Decom it

ent of constructzan cf thé Wind Farm tﬁé aner shaii

‘sﬁeaspec}f ¢ deco missnonmg esﬁmate or 8690 GOO whiehaver is greater.

The Owner shall “adjust the amount of the Decommissioning  Funding

Assurance fo reflect the updated decommissloning costs after each update
ofthe: demmmtssxamng estimate, in dccordance with-Section 14.1.1.

i by a parentai guarantee fro ¥the O

ates, ir a form ‘reasonably acceptable o the Tt The Tuwn shaﬂ

ascepf & parental guatantee from the Owner's parent or an affiliate with a

minimum corporate oredit rating of A- from S&P or “the equivalent from

another reputable rating agency. if the corporate credit raling of the

Owner's parent or affiliate issuing the parental guarantes declines below A-,

then Dwner shall, within 80 days, provide a Letter of Credit in the amount

indicated in Section 14:2.2 (as adjusted per Section 14.1.1). The Letter of

- Credit shall be in a form acceptable to the Board of Selectmen of the Town

of Grotan. if Owner does not provide such financial guarantee, the Town

- may require another form of decommissioniny assurance such as

- prepaymsnt, external sinking funds, insurance, performance bond, suraty

- bond, letters of credit, form of surety, or other method, or combination of

- methods as may be acceptable to the Board of Selectmen of the Town of

- Groton,. Whan the cargorafe credit rating of the parent antity issuing the

- paréntal guarantee rises to A- or above, .and remains at that tevel for 60
days, the Latterof Credrt shall be released and nwt required.

1




14.2.4. Funds expended from the. {Bacommiss;onmg Funding Assurance shall
only be used for expenses associated with the cost of decomm;sswnfng the

Wind Farm. .

14.2.5.1f the Owner fails to campfete decommassmnmg within the period
proscnbed by this Agreement, the Town of Groton may, at its sole
dzacreﬁc)n oree the financial guarantee and require the expenditure of
decomimissioning funds on such measures as necessary to compéeie
ciacommzssmmng _

14 3 Transfef of Qecammtsswning Responsibility

14.3.1. Consistent with Secf:sn 2.1 of this Agreement, the provisions of Section
. 14 of this. ‘Agreement shall apply to and be binding and enforceable on all
Liccessor assigns of the Owner mcluc#mg a Patﬁcipa_fmg Landowner

respai bilities o the Owner for decommissi orﬁng or the requrremem o
mairitaln ‘decommissioning assurance without first receiving the written
agreemem of the Town. The Owner shall ensure that any successors or
assigns: of the: Wmd Farm shat agre# to be taound by mas Agreemem and

assigns stating that-they agrse to be bound o thss Agreemnt upon the
aequis;t!on Qf the Wind Farm.

The parties a"'rﬂe ihe Hferms of this Agreement are ﬁnai enferceabie and no longer
subject to-change as of November 30, 2010, regardiess of ma date of execut;on by

either pariy

o] fig/@ 7> Groton Wind, LLC

Tme( Authanzed epfesentatwe 7J

Pﬂni Nam wgﬂ; AP
Title: Authorized Representaﬁvg
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‘ORR AND RENO, P.A.
One Eagle Square
P.0. Box 3550
Concord, NH 03302-3550
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Doc # 0015301 Nov 8, 2010 1:54 PM

Regi%r 0%, Grafton County

AGREEMENT BETWEEN TOWN OF RUMNEY
AND GROTON WIND, LLC, DEVELOPER/OWNER OF THE
GROTON WIND POWER PROJECT

1. Definitions

1.1. “Agreement” - This agreement bstween the Town of Rumney, New Hampshlre and
Groton Wind LL.C, and its successors and assigns.

1.2. “Owner” - Groton Wind, LLC and its respective successors and assigns.

1.3. “Project Site” - Property with rights as conveyed to Owner by lease, easement or other
agreement with a Participating Landowner that includes all Wind, Turbines, access

roads, and other facilities required for construction and operation of the Wind Farm,

which is located entirely in the Town of Groton New Ham fpshire o
County of Grafton

1.4. “Town” - Town of Rumney, New Hampshire.

1.5. “Wind Turbine” - A wind énergy conversion system that converts wind energy fdr the
generation of electricity, including a tower, a nacelle housing the generator and
transformer, and a 3-blade rotor.

1.6.“Wind Farm® - The totality of the Wind Turbines, cables, accessory buildings and
structures including - substations, meteorological towers, electric: infrastructure .and
" cables and other appurtenant structures and facilities that comprise the Groton Wind
Power Project.under development by Owner, as reviewed by the N H, Site Evaluation
Committee in Docket No. 2010-01. .

2. General Provisions

2.1. Purpose. Groton Wind, LLC and the Town of Rumney, NH enter this agreement to
provide for applicable provisions to govern the Groton Wind Farm, in terms of the use of
Town of Rumney*roads and emergency services response, in recognition of the fact
that under existing contracts between the Towns of Rumney and Groton, Town provides
- both Flre Protectlon and Emertgency Medical Services within the Town of Groton.

*County of Grafton, State of New Hampshire.

2.2, Enforceability. This Agreement shall apply to and be binding and enforceable on all
successors and assigns of the Owner, or any other party that assumes control of the
Wind Farm or any Wind Turbines. The Owner assumes responsibility for compliance
with this agreement by all of its employees, agents, contractors and subcontractors.

2.3. Applicability to Owner. This Agreement shall apply to the Owner only to the exten.t of
.Owner’s rights and responsibilities related to the Wind Farm and Project Site as
conferred to. Owner by Participating Landowner agreements.

2.4. Recording.
2.41. This Agreement shall be recorded at the Grafion County Registry of Deeds.

2.5, Survnvamlrty "The invalidity, in whoae or in part, of any of this Agreement wili not affect
any other paragraph in this Agreement.

2.6. On-site Burning. In recognition of the existing Fire Protection Contract between the
Towns of Rumney and Groton, the Owner will obtain a permit from the Groton Fire
Chief, notify the Rumney Fire Department that a permit has been issued, and comply
with all State requirements before Owner, or any of its agents, performs any on-site
burning, notwithstanding the fact that the Project Site is in Groton.

2.7. Access. The Town shall have access to all gated entrances to the Project Site for the
purpose of emergency response. The Owner shall provide to the Town keys,
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combination numbers, and/or remote control devices for opening project gates. Such
keys or access devices shall not be provided by the Town to anyone other than persons
employed by the Town of Rumney Fire Department , EMS, or Police department, while
such persons are engaged in their official duties. The Owner shali provide access to the
Project Site, Wind Turbines or. other facilities upon reasonable request of the Town for
the purpose of safety inspections. The Owner shall provide access for emergency
response purposes pursuant to the terms provided under Section 6 of this Agreement.

2.8. Liability Insurance. Upon issuance of a certificate by the N.H. Site Evaluation

Committee for the Wind Farm, the Owner shall maintain a current general liability policy

_ covering bodily injury and property damage with limits of at least $10 million, per

occurrence, in the aggregate. Certificates shall be provided to the Town upon purchase

and annually upon renewal. The Town of Rumney shall be named as an additional
insured, to the extent of the indemnification obligation below.

2.9. Indemnification. The Owner specifically and expressly agrees to indemnify, defend,
and hold harmless the Town and its officers, elected officials, employees and agents
(hereinafter collectively “Indemnitees”) against and from any and all claims, demands,
suits, losses, costs and damages of every kind and description, including reasonable
attorneys’ fees and/or litigation expenses, brought or made against or incurred by any of
the Indemnitees resulting from or arising out of any negligence or wrongful acts of the
Owner, its employees, agents, representatives or subcontractors of any tier, their

. employees, agents or representatives in connection with the Wind Farm. The indemnity
obligations under this Article shall include without limitation:

2.9.1. Loss of or damage to any property of the Town or any third party or, to the extent
" that loss of or damage to property of Owner, results in a third party claim against
the Town, loss of or damage to any property of Owner;

2.9.2. Bodily or personal injury to, or death of any person(s), including without Iimitatioh
employees of the Town, or of the Owner or its subcontractors of any tier.

The Owner's indemnity obligation under this Article shall not extend, to any liability
- caused by the negligence or wiliful misconduct of any of the Indemnitees, or third parties
outside of its conirol. :

2.10. Route of Distribution Power Line. With respect to the power fine connegting the
Wind Farm to the power grid, particularly that portion located within the Town of
Rumney, the Owner shall use every effort to ensure that the line is installed from. Groton
Hollow Road along N.H. Route 25 east to the Plymotth town line, unless the New
"Hampshire Electric Cooperative determines that the Route 25 route is not fechnically

feasible.

3. Wind Turbine Equipment and Facilities Safety

3.1 The Owner shall establish an Emergency 9-1-1 address during project construction, and
revise such address, if necessary, when operations at the Wind Farm commence.

3.2 The Owner shall provide to the Town copies of Construction site safety plans, blast
_ plans, and spilt protection plans prior to the commencement of construction, as well as
copies of any work plans and specifications as the public safety officials of the Town
believe are reasonably necessary to enable emergency preparedness. The Owner shall
also provide the Town with Material Safety Data Sheets for all chemicals to be used on
site or to be transported on any access roads within Rumney.

3.3 The Owner shall provide to the Town copies of Operations safety and spill prevention
plans. ’ : . L .

3.4 The Owner shall allow access to Town fire, EMS, or police depat’tment employees, at
any time upon request, for the purposes of site review and emergency access conditions

feview.

3.5 Project Point of Contact. During construction and operation of the Wind Farm, the
Owner shall identify an individual(s), including phone number, email address, and
mailing address who will be the primary point of contact for the Town for all inquiries.
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4. Project Site Security

4.1 Wir?d Turbine exteriors shall not be climbable up to fifteen (15) feet above ground
surface. '

4.2 All access doors to Wind Turbines and electrical or any other elecirical or high-voltage
equipment shall be locked or fenced, as appropriate, to prevent entry by non-authorized
persons.

4.3 Entrances to. the Project Site shall be gated and locked during non-working hours. If

problems with. unauthorized access are identified, the Owner shall implement additional
security measures.

5. Reports to the Town of Rumney

5.1 Incident Reports. The Owner shall provide the following to the Chairman of the Board
of Selectmen. or his designee concurrently with their submission to any other
governmental agency:

5.1.1 Copies of all. reporting of environmental incidents or industrial accidents that
-require a report to U.S. EPA, New Hampshire Department of Environmental
Services, OSHA or another appropriate federal or state government agency.

5.2 Periodic Reports. The Ownef shall submit, on an annual basis starting one year from
- commencement of construction of the. Wind Farm, a report to the Board of Selectmen of

the Town of Rumney, providing, at a minimum, the following information to the extent
known by Owner:

5.2.1 If applicable, status of any additional construction activities, including schedule
for completion; :

5.2.2 Details.on any calls for emergency police, fire, and EMS assistance;
5.2.3 Location of all on-site fire suppression equipment; and
. '5.2.4 Identity of hazardous materials, includihg volumes and locations, as reported to

state or federal agencies.

6. Emergency Response

6.1. Upon request,.the Owner shall cooperate with the Town’s emergency services and any
emergency services that may be called upon to deal with a fire or other emergency at
- the Wind Farm through a mutual aid agreement, to develop and coordinate
implementation of an émergency response plan for the Wind Farm. The Owner shall
provide and maintain protocols for direct notification of emergency response personnel
. designated by the Town, including provisions for access to the Project Site, Wind
Turbines or -other facilities in response to an alarm or other request for emergency
response, and provisions that provide the Town with contact information of personnel
available at every hour of the day. .

6.2. Prior to commencement of operations at the Wind Farm, the Owner shall provide 3
hours of classroom training at the Rumney Fire Department at no charge. Prior to
commencement of operations at the Wind Farm, The Owner shall provide training to
Town of Rumney Fire, EMS, and Police departments jointly, without charge to the town,
consisting of a total of 8 hours training at the Groton Wind Farm site, to include review of

. site safety plans, fire safety and fire suppression equipment; site access, and Groton
Wind employee certifications. Thereafter Owner will provide annual training of a total of
8 hours of training at the Wind Farm. "Groton Wind shall work to accommodate
reasonable requests by the Rumney Fire, EMS, or Police Department for responders
from other mutual aid towns to also attend the annual training at the same time with the
Rumney responders.

6.3. The Owner shall maintain fire alarm systems, sensor systems and fire suppression
equipment that is installed in all Wind Turbines and facilities.
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6.4. In the event of an emergency response event that creates an extraordinary expense for
the Town based on obligations under a mutual aid agreement, Owner shall reimburse
the Town for actual expenses incurred by the Town.

6.5. Nothing in this agreement shall be construed as a promise, by the Town, to provide any
particular level or type of fire, emergency, or highway services to the Wind Farm, or to
give the Wind Farm any particular priority vis-3-vis its services to other citizens, nor does
the Town waive any immunities or liability protections available to the Town under state
law, including but not limited fo RSA 154:1-d, RSA 153-A:17 and :18, or RSA 231:90 -
:92-a.

7. Public Roads

7.1 The Owner shall identify alf local public roads to be used within the Town to transport
equipment and parts for construction, operation or maintenance of the facility.

7.2 The Owner shall, at its own expense, hire a qualified New Hampshire professional
engineer to prepare two reports to the Town. The first will document and photograph
road conditions prior to construction, and shall be submitted to the Town prior to the start
of construction. The second will document and photograph conditions subsequent to
construction, and- will be -submitted thirty days after construction is completed or as
‘weather permits..-The Owner shall obtain the approval of the Town in the selection of the
engineer to perform this work, which approval shall not be unreasonably withheld,
delayed or conditioned. - The second report shall also detail all work required, if any, to
restore Groton Hollow Road to its prior condition as detailed in the first report, as well as
an estimate of the amount of money required for such work, and the Owner shall be
responsible for the cost of such work. Prior to commencing Wind Farm construction, the
Owner shall post a letter of credit in a form acceptable to the Town in the amount of
$200,000, for the purpose.of guaranteeing to the Town all road obligations described in
this Section 7 ‘Public Roads'.” The security may be reduced with the approval of the
Town following the engineer's second report and cost estimates. The security shall
remain in effect 12 months after the completion of the restoration work, to provide
against latent defects. If no restoration work.is required, then the letter of credit shall be
released within 60 days of the provision of the second report to the Town.

7.3 Any road damage caused directly by the Owner or its contractors at any time

shall be promptly repaired at the Owner's expense, and, in addition during the
construction period, shall perform such periodic maintenance on roads used by the
Owner for its construction activities as the Town may reasonably require in order to
mitigate on an ongoing basis the impact of construction vehicles; provided, however, that
in accord with RSA 236:9- :12, the Owner must seek prior approval of the Town for the
performance of any such work, including any work affecting the travel surface, drainage,

- or any other aspect of the public road, and shall produce such plans as the Town may
reasonably require detailing the work to be approved. :

7.4 The Owner will reimburse the Town for reasonable costs associated with special details,
if required by the Town, to direct or monitor traffic within the Town limits during
construction, including but not limited to, speed monitoring and enforcement on public
roads within Rumney being used for the construction. All reimbursement payments shall
be due 45 days from the date of invoice.

7.5 Construction and repair work on Groton Hollow Road shall not resuit in the widening of
the existing-traveled way of said road; provided, however, that the Town may authorize
such temporary measures as may be reasonably necessary to enable the passage of
wide loads, so long as the existing condition of the road is restored subsequent to the

construction period.

7.6 Employees, contractors and other involved in the construction of the Wind Farm shall not
park, or stage, along the sides of Groton Hollow Road in Rumney.

8. Construction Period Requirements

8.1 Site Plan. Prior to the commencement of construction, the Owner shall provide the
Town with a copy of the final site plans showing the construction layout of the Wind
Farm.
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8.2 Construction Schedule. Prior to the commencement of construction activities at
the Wind Farm, the Owner shall provide the Town with a schedule for construction
activities, including anticipated use of public roads for the transport of oversize and
overweight vehicles. The Owner shall provide updated information and schedules
regarding construction activities to the Town upon request of the Town.

8.3 Blasting. The handling, storage, sale, transportétion and use of explosive materials
shall conform to all state and federal rules and regulations. In addition, the Owner shall
comply with the following requirements.

8.3.1 At least ten days before blasting commences, the Owner shall provide a copy of
the Blasting Plan and evidence of approval by the New Hampshire Department of
Safety to the extent such approvals are required by the New Hampshire
Department of Safety.

8.3.2 In accordance with the rules of the State of New Hampshire, the Owner shall
notify the Rumney police and fire chiefs before blasting commences.

8.4 Construction Vehicles

8.4.1 Construction vehicles, except for worker passenger and light truck vehicles being
used for worker transportation to the site, will not travel on Town roads before
6:00'am or after 7:00 pm, Monday through Saturday. and will not travel on Town
roads on Sunday.- Permission to use construction vehicles on-Town roads during
the times otherwise prohibited above may be granted by the Town if requested in
advance. The Selectmen shall delegate to one individual (e.g. a Selectman or
the Road Agent) the authority to grant such permission. The ‘Owner shall
communicate and cooperate with the Town's representative to prevent
dangerous volumes of worker traffic on Groton Hollow Road, including instituting
worker carpooling if deemed necessary by the Town. :

8.4.2 Construction will 6nly‘ be conducted between 6:00 am and 7:00 pm, Monday —
Saturday. Construction will not be conducted on Sundays. Exceptions to these
times and days are permitted if prior approval is obtained from the Town.

8.4.3 - Oversized vehicles requiring escort vehicles shall not travel on Groton Hollow
' “Road in Rumney during school bus route hours, specifically between 7:30 — 8:00
AM and between 2:30 — 3:00 PM on days in which school is in session. Owner is
not responsibie for altered bus routes or times, and is not required to adjust the
" hours of prohibition on oversized vehicles on Groton Hollow Road in Rumney, as
a result of inclement weather, delayed start school days, or any other alterations

in the bus or school schedules. -

8.4.4  Notwithstanding anything in this Agreement to the contrary, upon prior approval
of the Town, oversized vehicles delivering equipment and supplies may travel on
Town roads between the hours of 7:00 pm and 6:00 am and on Sundays in order
to minimize potential disruptions to area roads.

8.4.5 For purposes of this section, construction period shall be deemed to include any
construction, reconstruction, or decommissioning activities.

9. Operating Period Requirements

9.1 Spill Protection. The Owner shall take reasonable and prudent steps to prevent spills
of hazardous substances used during the construction and operation of the Wind Farm.
This includes, without limitation, oil and. oil-based products, gasoline, and other
hazardous substances from construction-related vehicles and machinery, permanently
stored oil, and oil used for operation of permanent equipment. Owner shall provide the
Town with copies of the Spill Prevention, Control and Countermeasure (SPCC) for the
Wind Farm, and any other spill-related documentation as may be required by state or
federal agencies, including MSDS sheets.

9.2 Pesticides and Herbicides. The Owner shalil not use herbicides or pesticides for
maintaining clearances around the Wind Turbines or for any other maintenance at the
Wind Farm.
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10. Miscellaneous

10.1 Limitation of Liability. Notwithstanding anything to the contrary in this Agreement,
neither party shall be entitled to, and each of Owner and Town hereby waives any and
all rights to recover, special, punitive or exemplary damages, however arising, whether
in contract, in tort, or otherwise, under or with respect to any action taken in connection
with this Agreement.

10.2 Default and Cure. This Agreement shall not be revocable by Town, except that
Town may terminate this Agreement if a material default in the performance of
Owner's obligations under this Agreement occurs and such default is. not remedied
within sixty (60) days after Owner receives written notice from Town of the default, which
notice sets forth in reasonable detall the facts pertaining to the default and specifies the
method of cure. The Owner may make an advance request to extend the remediation
period, and so long as the Owner demonstrates diligence in curing the default, the Town
shall grant the extension, except for good and sufficient cause explained in writing. This
paragraph shall not be construed as withdrawing from the Town any legal authority it has
under state law to regulate and control its public highways but shall be binding upon
Town and Owner as its relates to Owner's conduct with regards to the Wind Farm.

The. parties agree the terms of this Agreement are final, enforceable and no longer subject to
change as of October ] 8 . 2010, regardiess of the date of execution by ei’gher party.

i

Town of Rumney Groton Wind, LLC

d Representative

W.&letin Fucci, Selectman Name:Scot{ Jecobgon
: . Title: Authorized Representative

{ AN,
Rice Mulherin, Seleciman
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TOWN OF RUMNEY
OFFICE OF THE SELECTMEN
79 Depot Street P.O. Box 220
Rumney N.H. 03266
603-786-9511
rumneysel@roadrunner.com
www.rumneynh. org

2012 FIRE PROTECTION CONTRACT
between
"TOWN OF RUMNEY and TOWN OF GROTON

The Town of Rumney enters into this contract with the Town of Groton for the period January
1, 2012 to December 31, 2012 regarding the provision of fire protection as outlined below:

*Calculations of shared expenses are based on the Fire Department’s previous year s actual
expenditures and costs. The Town of Rumney agrees to provide an itemized accounting of said
expenditures and costs with this contract.

The Town of Groton agrees to compensate the Town of Rumney for the fire protection as
follows:

o The amount of $8,066 payable to the “Town of Rumney” in two (2) equal paymentq of .
$4,033; said payments are due on April 1, 2012 and October 1, 2012. :

e .Compensation for volunteer firemen responding will be at the rate of $11.00 per hour and
billed by the Selectmen’s Office on a quarterly basis. Additional charges will be added to
include the town’s portion of payroll taxes (and retirement when applicable) and an

- administrative fee. Payment will be due within 30 days of receipt of an itemized -
accounting of charges and payable to the “Town of Rumney”.

Please sign the contract and return a copy to the Rumney Selectmen’s Office.

Rumney Board of Selectmen Groton Board of Selectmen

Mark H. Andrew, Chairman

ice Mulherm

c/{wm xww

Cheryld.. Lewis

Date: }[/\50//0?0/& Date: O2-20~r 1.




TOWN OF RUMNEY
OFFICE OF THE SELECTMEN
79 Depot Street P.O. Box 220
Rumney N.H. 03266
603-786-9511
rumneysel@roadrunner.com
www.rumnevnh.org

2012 EMERGENCY MEDICAL SERVICES (EMS) CONTRACT
between
- TOWN OF RUMNEY AN]) TOWN OF GROTON

The Town of Rumney enters into this contract with the Town of Groton for the period January 1
2012 to December 31, 2012 regarding the provision of Emergency Medical Services.

Calculations of shared expenses are based on the EMS’s previous yeat’s actual expenditures and
costs. The Town of Rumney agrees to provide an itemized accounting of said expenditures and

i + costs with this contract.

The Town of Groton agrees to compensate the Town of Rumney $1,914 for emergency medical
services, payable to the “Town of Rumney” and due on July 1, 2012.
:FA (e f20 )( 3

- Please sign the contract and return a copy to the Rumney Selectmen’s Office.

Rumney Board of Selectmen Groton Board of Sclectmen

Mark H. Andrew, Chairman

'ce Mulherm

Cheryl . Lewm

Date Signed: ___ 7 / ch/cg /X Date Signed: @ 7~ 20-/77




