Orr&Reno

Susan S. Geiger
sgeiger@orr-reno.com
Direct Dial 603.223.9154
Direct Fax 603.223.9054
Admitted in NH and MA

April 14, 2015

Via Hand Delivery and Electronic Muail
NH Site Evaluation Committee

c/o Jane Murray, Secretary

- 29 Hazen Drive, P.O. Box 95

Concord, NH 03302-0095

Re: Groton Wind, LLC — Docket No. 2010-01

Dear Ms. Murray:

Enclosed for filing with the Site Evaluation Committee in the above-captioned docket
please find an original and 2 copies of Groton Wind, LLC’s Memorandum Regarding March 30,
2015 Procedural Order and Suggested Hearing Agenda.

Please contact me if there are any questions about this filing. Thank you for your
assistance.

Very truly yours,

Susan S. Geiger

Enclosures
cc: Service List (electronic mail only)

Ms. Lori Davis (electronic mail only)
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THE STATE OF NEW HAMPSHIRE

SITE EVALUATION COMMITTEE

DOCKET NO. 2010-01
RE: GROTON WIND, LLC
GROTON WIND, LLC’S MEMORANDUM

REGARDING MARCH 30,2015 PROCEDURAL ORDER
AND SUGGESTED HEARING AGENDA

Groton Wind, LLC (“Groton Wind”), by and through its attorneys, submits this
memorandum pursuant to electronic mail correspondence dated April 1 and April 2, 2015 to the’
remaining parties (i.e. Groton Wind, Counsel for the Public Peter Roth, and Intervenor Mark
Watson) ffom Attorney Michael i‘a‘c:‘opi'ﬁb,' Coursel foi‘the Site Evaluation Committee (“‘the
Committee” or “SEC). Among other things, the April 2™ electronic mail message indicated that
the March 30, 2015 procedural order in this docket overlooked Mr, Walker’s prefiled testimony.
It also briefly summarized positions of the remaining parties that had been eipressed to Aftorney
Iacopino and suggested that memoranda would assist in the organization of the hearing and assist
SEC members in focusing on the issues of importance to each party.

I. Procedural Order Errors/Omissions

Groton Wind respectfully notes that the March 30, 2015 Procedural Order and Notice of
Final Public Hearing (“Procedural Order”) overlpoked the following:

- Groton Wind’s December 4, 2013 Motjon to Amend the Certificate, as indicated oﬁ the
first and last pages of said Motion, is triggered only “in the event that the SEC determinés that
Groton Wind should have sought SEC approval of revised site plans that were submitted to and

approved by the New Hampshire Department of Environmental Service (“DES”).” Although
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this issue has been briefed, the SEC hds néver ruled on it. Accordingly, this Motion is not ripe

- for consideration.

- Groton Wind subm1tted the hreﬁled‘ 'estlmony of Peter Walker in support of the above-
referenced Motion. Thus,‘ the statem“ g6 'IVO of the Procedural Order indicating that there
is no pending pfetile& testlmonyls ettone N

4 which provides

Groton Wmd respectfully suggests that the SEC cons1der the outstandmg issues in this

docket in the followmg order at the Apr11 20th hearlng
CAL Uncontested I‘llmgs and Motlon
1. Fire Marshal’s Complxance Agreement and Final Report. These filings fully
- resolve the fire ahd safet‘y issues raised by the State Fire Marshal and related claims
by others. No party has objected to this agreement or the report. Accdrdingly, the

SEC should accept the Cempliance Agreement and Final Report as fully satisfying
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any and all fire or safety issues raised by the State Fire Marshal and similar/related
claims made by others.
2. Motion to Approve Agreement with Town of Groton. This motion is unopposed;
Counsel for the Public and the Buttolph/Lewis/Spring intervenor group have
withdrawn their objections. The amended agreement with the Town of Groton
addresses the winter road maintenance issue to the satisfaction of the Town of
Groton. In addition, as indicated in the Procedural Order at page 3, the Town of
Rumney has indicated that it does not have any outstanding issues regarding winter
maintenance and site access. In these circumstances, the Motion to Approve should —
be granted.

~© B. Outstanding Filings~ ~

1. Environmental Health and Safety Plan. The need to review and approve this
plan is unclear. The Plan is arguably moot in light of the provisio.ns of the Fire
Marshal’s compliance agreement, the amendment of the Town of Groton
Agreement, and the Emergency Plan. However, if the SEC determines that it
must consider this Plan, Groton Wind submits that it should be approved.

2. Motion to Approve Settlement Agreement. The agreement between Counsel
for the Public and Groton wind fully resolves all of Public Counsel’s complaints
against Groton Wind and should be approved. RSA 541-A:38 provides that
“informal settlement of matters by non-adjudicative processes is encouraged.”
Accordingly, there is no need to litigate any claims that have been resolved by
this agreement. The Committee should approve the Settlement Agreement

because it resolves a significant dispute between the parties, ending what would
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© be costly dnd time-consuming litigation with an uncertain outcome. The

Settlement Agreement achieves a satisfactory and Just result, inthat it

B acknowledgesthe sat1sfact10n of cla1ms by several property owners near the

b pl‘Q] ect 1 acknowledges the resolut1on of cla1ms by the State Flre Marshal, and it

v prov1d an 1rnportant beneﬁt to the pubhe by rneans of a substantlal contribution

o DRED for the add1t10na1 protec’uon ot enhancement of the L1vermore Falls

: rev1ew of the' rev1sed plans, Th =record 1n th1s case reveals that DES conducted

:that reV1ew and prov1ded Groton_'Wmd W1th conﬁrmahon that it could proceed

w1th the mlnor rnodtﬁcattons dep1cted on the rev1sed s1te plans dated October 28,

2_Ol'l.' See'-‘ Cdffzteitté‘d M_o‘tz_‘oﬁ ofGrotonWmd, LLG’ to0 Amend Certificate of Site

and Facility :('D"ec. 4, 2013)7,*’Aﬁd’c{hhdeh‘t 2. Thus, this Committee need not

" undertake a sepatate review. In the alternative, if the Committee determines that

“ it must amend Groton Wind’s Certificate of Site and Facility, Groton Wind

respectfully submits that it may do so on the papers and need not conduct an

evidentiary hearing: However, if the Committee determines that it must conduct
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an evidentiary hearing, Groton Wind respectfully requests that it be allowed to

supplement its filings after the April 20" hearing if necessary.

Respectfully submitted,

Groton Wind, LLC
By and through its Attorneys,
ORR & RENO, P.A.

Dated: April 14, 2015 By: A 0 o
‘Susan S. Geiger ”
45 South Main Street
P.O. Box 3550 —
Concord, NH 03301
(603)223-9154
sgeiger@orr-reno.com

Certificate of Service

I hereby certify that on this 14™ day of April, 2015, a copy of this Memorandum was
provided to the Service List in this docket by electronic mail.

O A S e

Susan S. Geiger ~
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