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PROCEEDI NG

CHAIRMAN BURACK: Good afternoon, ladies

and gentlemen. Welcome to a public meeting of th
Hampshire Energy Facilities Site Evaluation Commi
are here today for a public meeting in Docket Num
2010-02, the Application of the Androscoggin Vall
Regional Refuse Disposal District for exemption f
application and certificate requirements of RSA 1
The Androscoggin Valley Regional Refuse Disposal

the Applicant, has filed an Application seeking t

exemption from the requirements of RSA 162-H purs

RSA 162-H:4, IV. The Applicant intends to constr
operate a blended landfill gas (LFG) and natural
energy project, which would include (1) a landfil
processing facility and associated compressor, de
unit, flares, and LFG meter at the eastern end of
Mount Carberry landfill located in Success, Coos
(2) a natural gas metering and pressure regulatio
station, known as an "M&R Station", on the Applic
property located in Berlin, Coos County, and near
existing Portland Natural Gas Transmission System
PNGTS, pipeline; (3) an approximately 11,300 foot
buried 8-inch diameter High Density Poly Ethylene

LFG pipeline from the Landfill to the M&R Station
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Berlin, Coos County; (4) an approximately 350 foo
2-inch diameter lateral pipeline from the existin
mainline pipeline to the M&R Station; (5) an appr
470 foot-long buried 8-inch diameter HDPE mixed L
natural gas pipeline from the M&R Station to the
Androscoggin River; (6) an approximately 300 foot
8-inch diameter segment of coated steel pipeline
the abandoned railroad bridge over the Androscogg
and (7) an approximately 2,500 foot-long buried 8
diameter HDPE mixed LFG and natural gas pipeline
west end of the Androscoggin River crossing to th
Mill.
The siting, construction and operation
of such facilities are usually regulated by the S
Evaluation Committee in an integrated fashion. H
under certain circumstances, the Committee has th
authority to exempt a proposed project from its
regulation. If the Committee chooses to grant th
exemption, the Applicant must still comply with a
and local regulations and obtain all necessary pe
licenses from the appropriate federal, state and
agencies.
Notice of this meeting was served upon

the public by publication in the New Hampshire Un
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Leader on November 1, 2010, and in the Conway Daily Sun on

November 2, 2010. No written comments or objecti ons have
been received from members of the public to date.

Today, the Committee took a site visit

of the area where the Applicant proposes to build the
facility. The purpose of this meeting is to allo w the
Committee to discuss the contents of the Applicat ion, in
order to determine if the Application contains su fficient

information for us to consider the merits of the

Application. Public comment will not be taken at this
meeting. However, this evening, commencing at 6: 00 p.m.,
we will conduct the public information hearing, a t which
the public's questions and comments will be consi dered.

| would like to point out that this is a

quasi-judicial proceeding. And, therefore, | mus t request
that, in order to avoid ex parte communications with the
members of the Site Evaluation Committee, that me mbers of
the public and press address all questions or com ments
regarding this project to us here in this public session

or through our legal counsel at other times.

Before we turn to discussion of the
completeness of the Application, | will ask each member of
the Committee to introduce themselves.

My name is Tom Burack. | serve as

{SEC 2010-02} [Public Meeting] {11-22-10}
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Commissioner of the Department of Environmental S ervices.
And, pursuant to RSA 162-H, | also serve as Chair man of
the Site Evaluation Committee.

So, | might ask, if we can start here on
my left, to my far left, and introduce yourselves

DIR. STEWART: | am Harry Stewart, New
Hampshire Department of Environmental Services, W ater
Division Director.

DIR. SCOTT: I'm Bob Scott, at New
Hampshire Department of Environmental Services, A ir
Resources Division Director.

CMSR. IGNATIUS: I'm Amy Ignatius, a
Commissioner with the New Hampshire Public Utilit ies
Commission.

CMSR. BELOW: Clifton Below, a Public
Utilities Commissioner.

DIR. MUZZEY: Elizabeth Muzzey, Director
of the Division of Historical Resources.

DIR. KNEPPER: I'm Randy Knepper. I'm
the Director of Safety with the New Hampshire Pub lic
Utilities Commission.

DIR. SIMPKINS: Brad Simpkins, with the
Division of Forests and Lands, within the Departm ent of

Resources and Economic Development.

{SEC 2010-02} [Public Meeting] {11-22-10}
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DIR. MORIN: And, Joanne Morin. I'm the
Director of the Office of Energy and Planning.

CHAIRMAN BURACK: To my immediate left

is Michael lacopino, who serves as legal counsel to the
Committee for this proceeding. Before we open th isupto
discussion among the members of the Committee, I' d just
like to draw everyone's attention to the provisio n of the
statute that will govern our proceeding here this evening
-- or, today. Specifically, RSA 162-H:4, Section IV, and
I'm just going to read this for the record. Thos e of you
who have copies available may wish to follow alon g.

Again, this general section of the

statute lays out our basic authorities and powers . And,
in Section |V reads as follows: "In cases where the
committee determines that other existing statutes provide
adequate protection of the objectives of RSA 162- H:1, the
committee may, within 60 days of acceptance of th e
application, or filing of a request for exemption with

sufficient information to enable the committee to

determine whether the proposal meets the requirem ents set
forth below, and after holding a public informati onal
hearing in a county where the energy facility is proposed,
exempt the applicant from the approval and certif icate
provisions of this chapter, provided that the fol lowing

{SEC 2010-02} [Public Meeting] {11-22-10}
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requirements are met:" And, then, there is a lis
requirements which | will read through here now.
first is Subsection (a), which reads: "Existing
federal statutes, state or federal agency rules o
municipal ordinances provide adequate protection
objectives of RSA 162-H:1." Subsection (b) reads
review of the application or request for exemptio
that consideration of the proposal by only select
agencies represented on the committee is required
the objectives of RSA 162-H:1 can be met by those
without exercising the provisions of RSA 162-H."
Subsection (c) reads: "Response to the applicati
request for exemption from the general public ind
that the objectives of RSA 162-H:1 are met throug
individual review processes of participating agen
And, Subsection (d) reads: "All environmental im
effects are adequately regulated by other federal

or local statutes, rules, or ordinances."

So, again, that is the basic statutory

provision that applies to an application or reque

exemption from this -- from the requirements of R

Attorney lacopino, do you have any

further thoughts you wish to share with the Commi

before we open this to discussion?

t of four
The
State or

r

of the
A

n reveals
ed

and that
agencies
Then,
on or
icates

h the
cies."
pacts or

, State,

st for

SA 162-H.

ttee

{SEC 2010-02} [Public Meeting] {11-22-10}




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MR. IACOPINO: Yes. | just wanted to
point out, first of all, to the Committee members
each of you should have received a copy of the ac
Application for Exemption, which is dated Septemb
2010. You should also have received a response t
written request for additional information, and t
documents were dated October 13th, 2010. And, bo
Application and the response for -- the responses
request for additional information both came from

Rath, Young law firm over Mr. Willing's signature
should all have those two sets of documents. The
| think of this meeting, and the reason why we se
up, is to give the Committee an opportunity to di
amongst themselves, in public, as we must do, whe
not this particular Application contains sufficie
information for you to go on and consider the fac
the Chairman just reviewed. So, it's my hope tha
would have this session for discussion amongst th
Committee to determine if there is other informat
you might like to see or might want or might need
to make the determination under the four factors
by the Chairman.

So, that's why this particular hearing

is scheduled now. And, then, of course, we're go
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move into the statutorily required public hearing at
6:00 p.m.
So, all of the information is in those
two documents -- all the information that the Com mittee
has regarding this project is within those two do cuments.
So, Mr. Chairman, | would suggest that
you open the floor to the Committee members to co nduct a
discussion of that, of that completeness issue.

CHAIRMAN BURACK: Very well. Thank you.

Mr. Scott.

DIR. SCOTT: | just wanted to verify
that, since the time of the Application and the e xtra
information they provided, is there -- are we awa re of any
other -- any changes to what they provided to us? Are we

sure this is correct?

MR. IACOPINO: There has been no formal

changes to anything within the Application or the amended
-- or the additional information. However, Mr. C hairman,
we do have the representatives of the Applicant h ere.

And, | did advise them that, you know, they may b e called
upon to answer questions during this session, as well as

at the 6:00 p.m. session.
Mr. Willing, why don't you introduce

yourself for the record please and state your app earance.

{SEC 2010-02} [Public Meeting] {11-22-10}
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MR. WILLING: Sure. My name is Chuck

Willing. | am with Rath, Young & Pignatelli. An d, we are
special counsel to the District with regard to th is
project.

MR. IACOPINO: Did you hear the question
posed by Director Scott?

MR. WILLING: Have there been any other

significant developments since our last submittal ? Yes,
there have been. The development of the projects has
continued or the planning for the project. The m ost
significant thing that has happened is that we se lected a
contractor to construct the project, that is R.H. White,
whom | think representatives of R.H. White are he re today.
And, we've been engaged in, you know, some discus sions
about how the project might actually proceed. We are not
in the design phase of the project yet. So, we d 0 not
have design-level details about the project. But we have
advanced to some extent in our planning, and can answer

any specific questions that you might have.

MR. IACOPINO: May | ask one further

guestion?
CHAIRMAN BURACK: Yes.
MR. IACOPINO: Mr. Willing, at the
beginning of the hearing, we heard the Chairman r ead the

{SEC 2010-02} [Public Meeting] {11-22-10}
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12

major components of the project. Isitfairto s ay that
those are still the major components or has there been any
major modifications to any of those components?

MR. WILLING: No. The major components

remain the same as they were set forth in our App lication.
| think, in our information submittal, we disclos ed that,
as we have proceeded in our planning, some of the lengths
of pipe had been adjusted. We moved the site of the M&R
Station slightly. But the major components remai n as they

were described in our Application and information
submitted.

MR. IACOPINO: Mr. Scott, did you have
any other questions about any changes?

DIR. SCOTT: Yes, if you don't mind.

Again, just to verify, so, in the original applic ation, it
stated the only property to be used will be from the
District, Great Lakes Hydro or Fraser. Is that s till
correct?

MR. WILLING: That's still correct.
There are other easements that we needed to cross ,
Portland Natural Gas, PSNH. But those are the fe e
interests that we have to deal with on this proje ct.
MR. IACOPINO: Thank you.

CHAIRMAN BURACK: Director -- or,

{SEC 2010-02} [Public Meeting] {11-22-10}
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13

Commissioner Ignatius.

CMSR. IGNATIUS: Thank you.
Mr. Willing, since the supplemental packet was su bmitted,
there's been also changes with the prospective ow ner of
the Fraser Mill.

MR. WILLING: Uh-huh.

CMSR. IGNATIUS: And, could you update
us on that and any indication the new owner has g iven you
of supporting this project?

MR. WILLING: Yes. Atthe time we made

our Application, the prospective purchaser of the mill was
Merchant Bank and related companies. They withdr ew their
offer to purchase the mill in late September. Th e Fraser
bankruptcy has stayed, opened up the RFP process again and
ended up with a new purchaser called "M&M Consult ing".

And, they have been -- they have entered into an agreement
with Fraser to proceed forward with final negotia tions to

purchase the mill property.

They have indicated to us, first of all,

they are very supportive of what we're doing, and , in
fact, are depending on our project moving forward to
supply -- to give a new fuel supply to the mill. They
have also indicated to us very recently, in a ver y

preliminary way, that they might be interested in

{SEC 2010-02} [Public Meeting] {11-22-10}
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installing electric generation at the facility, f ired or
fueled in some way by either the landfill gas, na tural
gas, or the steam that is generated from that, fr om the
boilers down at the mill. But we have not engage din
direct negotiations or any detailed discussions w ith M&M
at this point.

CMSR. IGNATIUS: A follow-up? Do you

have anything in writing from the new owner expre ssing
interest in this project or has it just been conv ersations
thus far?

MR. WILLING: It's just been in
conversations. | don't think we have any corresp ondence
that we can share with you.

CMSR. IGNATIUS: And, one other
question. In your Application, the dates by whic h you
have stated you needed approval and needed to beg in
construction have moved.

MR. WILLING: Uh-huh.

CMSR. IGNATIUS: Early correspondence
talked about September.

MR. WILLING: Yes.

CMSR. IGNATIUS: Then, there was, if it
were November, it would be -- certain things woul d fall,

and, if it were in December, certain other things . What's

{SEC 2010-02} [Public Meeting] {11-22-10}
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15

your current projected construction dates and any
restrictions or deadlines that this Committee sho
about?
MR. WILLING: Sure. First of all, |
apologize for the changing nature of the schedule
know that's imposed some burden on Counsel for th
Committee, as well as others. | mean, it's been
a moving target for us. During the summer, we we
thinking that we would -- it was discussed that w
begin construction, if we could, if we got all ou
permits, as early as this fall. And, by the time
applied to the Site Evaluation Committee it was d
that and intimated to us by the then purchaser of
that they needed to have us in construction befor
completing construction at the end of winter.
The current state of the schedule is
that we would not plan to be out in the field in
construction until next spring. We would do as m
as we could during the winter, in terms of design
ordering equipment, but would not actually expect
field construction until as soon as the weather a
to next spring.
So, that relieves some of the pressure

on our permitting process at this point. Althoug

uld know
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would be hopeful of obtaining all of the permits
could earlier in the winter, rather than later, s
could confidently proceed forward with the design
planning thereatfter.
CMSR. IGNATIUS: And, just one last
piece of that. Is there any -- | take it there's
financing component that's reliant on a particula
sort of drop-dead date that, if it isn't by, you
December 15th, you lose the ability to get certai
of the financing?
MR. WILLING: Yes. I'm not aware of
that. | think all of the financing is flexible a
or flexible enough for what we're thinking of at
point.
CMSR. IGNATIUS: Thank you.
CHAIRMAN BURACK: Director Scott.
DIR. SCOTT: One more question for the
Applicant. On your Application, you stated that
local community is broadly supportive of the proj
was just curious, are you aware of anybody who is

to the project?

that we
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MR. WILLING: We're not aware of anyone

who is opposed to the project.

DIR. SCOTT: Thank you.
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CHAIRMAN BURACK: Other questions or
comments or discussion? Commissioner Below.
CMSR. BELOW: Well, just to be clear.
Thank you, Mr. Chairman. The statute used to ref
filing of an Application as a "precondition” for
an exemption determination. Now, it also provide
alternative, which is -- which is now provides fo
of a request for exemption with sufficient inform
enable the committee to determine whether the pro
meets the requirements set forth below."
And, so, we are acting on the basis, not
that there has been an Application that's complet
pursuant to the statute and the rules, but rather
there's a request. And, after the public informa
the public hearing this evening, at that point we
make a determination that there -- whether there'
sufficient information to allow to grant the requ
exemption. Is that correct?

CHAIRMAN BURACK: That is correct.

er to the
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CMSR. BELOW: Okay. And, so, maybe it

would be helpful if either the Applicant or
representatives of other agencies could just outl
other reviews the proposal would be subject to, a

for instance. Because part of our determination

ine what
t DES,
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whether other agency reviews will be sufficient t

the objectives of the statute.

CHAIRMAN BURACK: Director Stewart.

DIR. STEWART: Well, there's two reviews

by Water Division that are required, | believe, f
project. And, | actually have a question for the
Applicant. The two are the Wetlands Permit and A
of Terrain, which is actually an exemption, becau
linear project, or | misspoke, it's a permit by r

there was a request for exemption, which was appr
And, the exemption was for -- to allow some areas
uncovered for more than a day at a time, provided
erosion control -- proper erosion control measure
place. And, that assurance was given and that ex
was provided by Gloria Andrews from our Terrain A
Bureau.

On the Wetlands Permit, | can't find

where it was exactly in the package, but it was i
that the Wetlands Permit that would be required w
minimum impact permit, | believe.

MR. WILLING: Uh-huh.

DIR. STEWART: And, that the application

was waiting for the delineation of wetlands. So,

wondering what the status is of the delineation a
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Wetlands Permit application is?

MR. WILLING: Yes. It's been quite a

while, | think, since we talked to the Department about
the Wetlands Permits. So, | apologize for the de lay in
getting that to you. We have delineated the wetl ands out
in the field and performed the field work, but ha ve not
put the information together in the final applica tion that

we would submit to you all, at least as far as |
understand. Do you know any different?

MR. SCHMIDT: I'm Paul Schmidt, with CMA

Engineering, representing the District. On the W etlands
application, we have delineated the wetlands, and the
couple of anticipated small areas of wetlands imp acts are
near the Tap Station and the M&R Station. And, w e've
delineated the wetlands. And, again, the project at this
stage is we have a preliminary pipeline route, an d we
don't have an exact final pipeline route. So, we 'd like
to, and that will be done in the final design, to actually
minimize -- make sure that we minimize the wetlan ds
impacts that we do have. And, we do very much, c learly
based on the information we have to date, anticip ate that
will be -- it will fall under the criteria of a m inimum

expedited, under 3,000 square feet of impacts.

DIR. STEWART: Are all the impacts
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temporary? In other words, due to the pipeline?
MR. SCHMIDT: Yes. All of the
anticipated would be temporary to the pipeline, a
don't anticipate that any would be permanent.
DIR. STEWART: Thank you.
MR. SCHMIDT: Yes.
CHAIRMAN BURACK: Director Stewart,
could you describe for all of us what the Departm
process would be for reviewing and approving an
application of the pipe that's been described her
DIR. STEWART: Yes. Basically, what,
for the Wetlands Permit, the wetlands need to be
delineated, as they have been at this juncture, a
reported. An Application would be filed with the
Bureau. Minimum impact, | don't remember the are
it's a relatively minor area that would be affect
an application is filed; it would be reviewed. A
just like here, there may be a request for more
information. Or, if the information is suitable,
decision would be rendered to permit or deny. An
this type of project, it would be more likely a p
than a denial.
In the context of this proceeding, this

Is certainly not a complex project for the Wetlan
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to review and approve, you know, independent from --it's
a routine project, in terms of what the Wetlands Bureau
would see.

CHAIRMAN BURACK: And, what would be the

anticipated time frame, if this Application were to be
submitted sometime before the end of the year, ho w long do
you think it would take for the Department to pro cess an

application of that type?

DIR. STEWART: It would be 30 to 60

days.
CHAIRMAN BURACK: Okay. Thank you. Was
there something else you wish to add beyond what you were
DIR. STEWART: No. The Alteration of
Terrain, | think it went through the process with the
Alteration Terrain Bureau that it would need to g 0

through. And, those were really the two --
MR. IACOPINO: So, you --
DIR. STEWART: -- areas of concern.

MR. IACOPINO: I'm sorry. You would not

foresee, from Water Division, any further process on the
Alteration of Terrain Permit? It's pretty much - - they
have been granted the exemption, and that's prett y much

done already.
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DIR. STEWART: There would be no further
requirement, in terms of the permitting process.

CHAIRMAN BURACK: If I may just ask,
Attorney Willing, one question of you. Was there a
determination made that the Comprehensive Shorela nd
Protection Act does not apply to this project?

MR. WILLING: | believe so. And, |
will -- either it did not apply or one of the oth er
permits covered it, essentially. | can't remembe r which.

CHAIRMAN BURACK: Thank you. Does
anybody have any additional information on that?

MR. SCHMIDT: My -- And, | wasn't

directly involved in those discussions, that was actually
before CMA Engineers were retained by the Distric t on this
project. But my understanding was that it was -- that
also it was that basically that, to the extent th e
wetlands may be within the shoreland protection, that the
Wetlands Permit would also cover the impacts, in the
wetlands, would cover the Shoreland Protection Pe rmit
coverage.

CHAIRMAN BURACK: Director Stewart.
DIR. STEWART: I think it would be
reviewed as part of the Wetlands Permit applicati on

review.
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MR. SCHMIDT: Right.

DIR. STEWART: Utility projects are not
a big deal under the Shoreland Protection Act.

CHAIRMAN BURACK: Thank you. Okay.
Director Scott, do you want to just talk about ai r
permitting as it would apply to this facility?

DIR. SCOTT: Certainly. My

understanding is, to date, most of the air permit ting
activity has revolved around the potential for th e
repowering with the natural gas pipeline at the p aper mill
itself. As far as the project itself goes, there would be
a potential, depending on the size it ends up bei ng, for
the compressor station or the LFG processing faci lity,
depending on the size and the emissions, there ma y be a

potential for an air permit.

Typically, given the public processes

built in and required by statute, an air permit t ypically
Is a six-month process, because of the built-in t ime
frames as required. So, our biggest -- our bigge st
concern, not "concern”, but, again, if, as the Ap plicant
mentioned, there's potential for some interest in a cogen
facility, that type of thing, the Air Division wo uld need
an application that outlines all that, obviously, before

we could act on it.
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CHAIRMAN BURACK: Thank you.

CMSR. BELOW: Would it be fair to say

that, generally speaking, displacement of burning fuel oll

with natural gas or natural gas/landfill gas blen d would
probably -- would tend to lessen the environmenta I impact,
in terms of emissions, for a given amount of Btu output?

DIR. SCOTT: That's correct. On two

levels. As we saw at the visit, there's the flar e of the
methane gas right now. This would, obviously, be a
beneficial use for that, rather than just being a bsorbed
in the environment. So, that's definitely a bene fit that
we're supportive of. And, you're right. Right n ow they
burn Number 6 fuel oil. And, in fact, | don't kn ow if you
-- you could smell it, when we got out of the car , you
could smell the sulfur. That would be a signific ant

environmental benefit going to natural gas.

CHAIRMAN BURACK: Do you have anything
further on air permitting that the Committee shou Id be
aware of?

MR. WILLING: No. | wanted to go back

to water, actually, for a minute, if | could. In case
Commissioner Stewart was not aware, we had submit ted and
obtained an Alteration of Terrain Permit, based o nan
earlier iteration of where the M&R Station would be
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located. It was moved slightly off that. So, |

expect we will be filing an amendment or somethin

supplemental on the Alteration of Terrain in the

weeks. Since we haven't submitted the Wetlands P

yet, that will contain correct information right

beginning.

DIR. STEWART: Thank you.

CHAIRMAN BURACK: Okay. Thank you.

Going forward from here, we could do this a coupl

different ways. | think there are several other

probably should talk about, including historic re

Do you want to address that first and then ask th

Applicant to speak to it or whatever way you pref

it?

update.

DIR. MUZZEY: Well, | can provide an

CHAIRMAN BURACK: Okay. Director

Muzzey, if you would then, please review for us h

resource issues here.

DIR. MUZZEY: Our office received and

reviewed materials in a request for project revie

the Applicant. And, our office is charged with r

the project impacts on both historical and archeo

resources. And, we completed our review on July

would
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2010, with a finding of no historic properties af fected.
Which means that, if there are historic propertie S
adjacent or in the project areas, the project, as proposed

at that time, would not have an effect on them.

As with any applicants, through our

office, we do request that, if plans change from the time
of their application, that they would come back t 0 us with
those updated plans so that we can review any cha nges.

CHAIRMAN BURACK: Okay. Thank you.
Attorney Willing, do you have anything further on that
issue?

MR. WILLING: No.

CHAIRMAN BURACK: No further updates on
that. Do you have any issues?

DIR. SIMPKINS: Just kind of what

Director Stewart was mentioning. One of the prec ursors to
getting a Wetlands Permit is a review by our Natu ral
Heritage Bureau. And, we did complete a review b ack in
August. There was a record, a historical record found of
some type of rare wildlife or plant or natural co mmunity,
but it was, looking at the information, it was no t
expected that this project would impact it in any way.

CHAIRMAN BURACK: Thank you. Okay.

DIR. MORIN: No permitting --
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CHAIRMAN BURACK: You have no particular

issue?

DIR. MORIN: -- or review. | have other
guestions.

CHAIRMAN BURACK: Okay. Because I think
another important issue here that falls within th e Public
Utilities Commission's jurisdiction relates to pi peline

safety issues?

DIR. KNEPPER: Yes.

CHAIRMAN BURACK: Mr. Knepper, do you
want to discuss those or should we have the Appli cant
speak to those first? What's your preference?

DIR. KNEPPER: Well, | can kind of

describe what the couple permits that they have t 0 go
through. | guess we don't call them "permits". The
bridge crossing requires a license, and they have applied
for that, a petition at the Public Utilities Comm ission --

(Court reporter interruption.)

DIR. KNEPPER: The bridge crossing

itself, the crossing of public waters requires a license
to be issued by the Public Utilities Commission. A
petition has been submitted, and that is in proce ss. But

a lot of the questions that were asked, we're sti I

waiting for some information back before we can | ook at
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that. That's one proceeding.
Another one was the Applicant asked for
a determination, an unofficial determination, of
they were a public utility, considered a "public
or not. They did not ask for a formal Commission
on that. And, they were given that, based on the
information that was known at the time, the Commi
not feel that they fell under the definition of a
utility".
For those people that don't know, the
Safety Division within the Public Utilities Commi
still regulates safety, whether or not they fall
"public utility" definition or not, because they’
to be transporting of flammable gas. And, so, th
still fall under the purview of the Safety Divisi
regardless of that "public utility" designation.
So, in regards to that, there is no
"application" process that has to occur within th
Utilities Commission. But, typically, a session
meeting session would take place between the Staf
Applicant, and that has not taken place yet.
CHAIRMAN BURACK: Typically, in this
process, when would that occur? Would that occur

there's a final design? While a final design is

whether
utility”
ruling
limited
ssion did

"public

ssion
under the
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developed? After a final design is completed?

DIR. KNEPPER: It's typically, we want

to know some of the design. It doesn't have to b ea
completely finalized design, but right -- we need itata
sufficient stage to be able to have some discussi on. And,
typically, applicants will come in and incorporat e some of

our comments into their final design.
CHAIRMAN BURACK: Do you then approve a

final design or is there no such approval necessa ry?
DIR. KNEPPER: There is no official

approval of a design that occurs. But what we do is

inspections and monitoring of that and see how it complies

with existing codes, both state and federal.
CHAIRMAN BURACK: Thank you. And,

Mr. Knepper, to what extent are the rules or proc esses of

the Federal Energy Regulatory Commission, or FERC ,

applicable to a project of this kind?

DIR. KNEPPER: Well, assuming, and I'm

not -- at this point in time, we're not exactly s ure of
what this measuring and regulator station that is being
proposed. Right now, it's being proposed that th e
District is going to own it. That's kind of diff erent
than most of the measuring and regulator stations off of
the Portland Natural Gas Transmission System, whe re those
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are owned by the PNGTS themselves, and they typic ally
operate them and maintain them. It looks like, t he way
this was proposed, is that the District would own that, |
guess design that, and then hire PNGTS to do some of the
operations and maintenance of that. So, we would have
guestions on that. We would look at qualificatio ns. We
would look at the design. What types of pressure s and
components are they going to use, redundancy, thi ngs like
that. So that | don't believe they're at that st age yet.

CHAIRMAN BURACK: Attorney Willing, do
you have any information to share with us to addr ess the
issues that have been discussed by Mr. Knepper?

MR. WILLING: Only to -- | think it

confirms what Mr. Knepper was saying. We are goi ng to be
working closely with PNGTS, especially in operati on, but
also during the design and construction phase. A nd, at
that point, we will learn more about how that str ucture is
going to be set up. And, I'm sure Mr. Knepper wi Il be

part of those discussions as well.

DIR. KNEPPER: The only question | have

for it is, on the initial questions that were ask ed, |
believe it was Question -- Request Number 17 and 18, it
asked what safety plans had been developed, and h ave you
developed after the selection of the contractor, and
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maintenance plans would be developed. | guess my guestion
is, has there been any progress on that at this p oint or
not?

MR. WILLING: No. The safety plans will

be developed with our contractor, who has just be en
selected, but with whom we have not contracted ye t. Those
will be developed with an eye toward all applicab le legal
standards that would apply. And, we've not begun that
review. And, in terms of maintenance, | would ex pect that
we will make those arrangements with Portland, PN GTS, once
we engage with them. And, they essentially wante dusto

not talk to them until we were ready to go on thi S project
full-tilt. And, so, we have not gone into any su bstantive

discussions with them about any aspect.
DIR. KNEPPER: Are you aware if they
have filed with FERC for anything?

MR. WILLING: | don't believe they have

filed with FERC. They have told us that they are ready to
file with FERC at the appropriate time, and that it should
not take a long period of time to get the necessa ry

approvals from FERC.
CHAIRMAN BURACK: And, Attorney Willing,
can you just explain to us your understanding of

specifically what approvals would be required fro m FERC?
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MR. WILLING: Yes. | don't know
specifically. They have to do with the tap off o
line, though. And, Portland Natural Gas indicate
they know exactly what they need to do and are pr
do it.
CHAIRMAN BURACK: Thank you.
Mr. Knepper, is there any, with respect to the M&
Station, is there any formal approval that's nece
from the Public Utilities Commission, from your s
the Public Utilities Commission?
DIR. KNEPPER: Well, it's a little
unclear to me, if the M&R Station, it sounds like
going to be owned by the District, but may not be
by the District or operated by the District. It'
me, it sounds like almost it would be built to PN
typical standards, which we have one in the City
Berlin, there's one that exists right now. But |
idea if it will be similar in size and shape and
But we have no -- there is no formal paper petiti

approval process.

CHAIRMAN BURACK: Okay. Thank you.

And, Attorney Willing, you said you didn't think
take FERC long to make the determination they hav

make. Do you have any sense as to what that time

f the
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would be?

MR. WILLING: They told us in the range
of less than -- 90 days or less from the, which, based on
what we understand our schedule to be, we believe can
happen during the winter, right before we need to be in

the field next spring.
CHAIRMAN BURACK: Thank you. Okay.
CMSR. IGNATIUS: Chairman Burack, just

one follow-up question, if | may. You said that -

Attorney Willing, you said that PNGTS didn't want to get
into specifics with you yet. But do you have a c lear
representation from them that they're supportive of this
project, and tapping off a portion of the gas to be
blended?

MR. WILLING: Yes, we do have

conversation -- or, communications, correspondenc e with
PNGTS that we can share with the Committee, if yo u would
like to see it. But they are well aware of what we are

doing and they are supportive of it.
CMSR. IGNATIUS: You don't have an
agreement with them, anything in writing?
MR. WILLING: We don't have an agreement
with them, no. One of the issues is exactly what it would

cost and, you know, exact division of responsibil ities.
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We haven't gotten down to that level of detail ye
they're aware broadly of what we're doing and are
supportive of it.
MR. IACOPINO: Mr. Knepper, does the
ownership of the M&R Station in any way effect yo
division's ability to inspect and enforce the saf
for the M&R Station?
DIR. KNEPPER: It depends, if it's going
to fall under interstate or intrastate jurisdicti
yes, | think that would make a difference. The P
Utilities Commission inspects the intrastate port
the interstate is inspected and monitored, | gues
PHMSA of Washington. That's the Pipeline and Haz
Materials Safety Administration. So, it does, an
right where those two interface. So, where that
is and where the jurisdiction point is, it does m
difference.
MR. IACOPINO: But there would be an
agency there to enforce the codes in either -- un

either ownership situation?

DIR. KNEPPER: Yes, except one's local

and one may not even be present while it's being
constructed, as they have responsibilities that ¢

whole country. So, whether there's all kinds of
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activities going on, whether or not this would be
a time when they were there.
CHAIRMAN BURACK: So, would it be
correct to state that the determination of whethe
pipeline or portions of the pipeline are consider
“intrastate” or "interstate" would, first of all,
determine whether the PUC or FERC would have auth
over?
DIR. KNEPPER: Yes. For instance, the
small section of pipeline, | think it's now, and
can correct me if I'm wrong, it's now 670 feet, |
they represented as being a 2-inch tap off of tha
would be considered interstate. Up to the point
they transfer ownership to somebody else. Then,
pipeline that's going from that metering station
paper mill would be considered intrastate and fal
the state regulations. That pipeline coming from
landfill to the metering station, that would prob
under intrastate, because --
CHAIRMAN BURACK: Intrastate?
DIR. KNEPPER: Intrastate. That would
fall under the Public Utilities Commission. So,
of have a mixture of both. One possible thing is

-- you know, one possible thing that might happen

done at
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may request from PHMSA to get some temporary insp ection
authority, and we may do that, since it's such a small
section of pipeline. And, they may grant that. That has
happened before at the Public Utilities Commissio n.

CHAIRMAN BURACK: So that, even if a
portion were interstate, --
DIR. KNEPPER: They can give limited
jurisdiction on a "temporary" basis, but not over the
long-term operations of it.
CHAIRMAN BURACK: So, is it your
expectation then, if the M&R Station is opened by or were
to be opened by the District, the Applicant in th is case,
that the M&R Station would be considered to be an
intrastate facility?

DIR. KNEPPER: Well, the question

becomes, whether you're talking about the land or the
building or the components within it. And, so, a t
someplace there's going to be a jurisdictional po int.
And, at this point, they have not defined that ye t.

CHAIRMAN BURACK: Okay. Thank you.
Director Scott.

DIR. SCOTT: Just to follow up with
Mr. Knepper. So, | think | understood your conce . If

it's federal, it may or may not be looked at. Bu t,
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correct me if I'm wrong, if it's under federal
jurisdiction, the project would still be subject to meet
those criteria, correct?

DIR. KNEPPER: Yes.

CHAIRMAN BURACK: And, if there were to
be a request made to PHMSA, as you described it, would

that come from the PUC?

DIR. KNEPPER: That would come from the
PUC.

CHAIRMAN BURACK: Thank you. And, --

DIR. KNEPPER: | may take that, | may do
that, make that request. | have not at this poin tin
time.

CHAIRMAN BURACK: Thank you. But you
have made such requests and they have been grante din
other pipeline projects here in New Hampshire?

DIR. KNEPPER: That's correct. That was
done at the compressor station that the SEC appro ved for
Pelham on the Tennessee Gas Pipeline. The Public
Utilities requested and did the inspections for t hat
facility.

CHAIRMAN BURACK: Thank you. Attorney
Willing, changing subjects here a little bit. In the

submittal that you made, the Request for Exemptio n, and |
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believe that there may have been one question in
detailed information that you provided, in respon
request for additional information, there was dis
of the local approvals that have been sought and/
obtained.

MR. WILLING: Uh-huh.

the more
se to the
cussion

or

CHAIRMAN BURACK: Could you summarize

those for us first, and then tell us if there are

other local approvals that are still pending?

MR. WILLING: Yes. We have three local

jurisdictions that we're dealing with. The uninc
area of Success, which is where the landfill is;
of Berlin; and the Town of Gorham. The project i
entirely contained within those three local juris
We've, | believe, and I'll say what | think, and
correct me if I'm wrong on anything, we've obtain
the permits that we need from Success. We don't
anything more, including the building permit. Fr
City of Berlin, I think we have obtained everythi
the building permit. And, | believe that is also
with the Town of Gorham at this point. We have a
plan review completed, right?

MR. SCHMIDT: Yes.

MR. WILLING: Okay.

any

orporated
the City
S
dictions.
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ed all
need
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CHAIRMAN BURACK: I'm sorry, could you

explain that?
MR. WILLING: We went through site or --
went through site plan review with Gorham, we've
that. So, | believe the only thing we need from
of Gorham is the building permit. And, the same
true with the City of Berlin. We need nothing fr
Success.
MR. SCHMIDT: And, the --

MR. WILLING: Go ahead.

MR. SCHMIDT: And, the site plan review

from Berlin was a conditional permit, subject to
review of some of the details.

MR. WILLING: Okay.

MR. SCHMIDT: So, they did go through
the process, and there's some additional steps th
But, | think, otherwise, that summarizes it.

MR. WILLING: Actually, let me add an
addendum, too. I'm not sure it's entirely clear
need a building permit from Gorham, actually. So
an open question that we've got at this point.

MR. SCHMIDT: And, if it was, that would
likely be the mill.

MR. WILLING: Yes.

gotten
the Town
thing is

om

final

ere.

that we

, that's

{SEC 2010-02} [Public Meeting] {11-22-10}




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

40

MR. SCHMIDT: The mill would have to get

a building permit. The question is, whether they
mod -- a building permit for the modifications wi
building, which would actually fall to the mill,
District. So, --
DIR. MORIN: Just as a follow-up. And,
just in your response to the additional informati
for, you've indicated that the conditional site p
review -- it was a conditional site plan review f
cities?
MR. SCHMIDT: Yes. Yes.
DIR. MORIN: So, | just wanted to
clarify that that was true. You said it was for
for some details, and also for Gorham for the exa
location, | think, --
MR. SCHMIDT: Yes.
DIR. MORIN: -- of the gas line. So, |

just wanted to put that on the record.

MR. SCHMIDT: Yes, both of those. Yes,

both of those were conditional. And, the other t
that, particularly the building permit in Coos Co
the work at the landfill, that was put in based o

anticipated facility. And, there's a chance it's

change in a very small degree, and then we have t

need a
thin the

not the

on asked
lan

or both
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and identify to them the -- it would be small cha nges,

anticipated to be small changes. So, there's a

possibility that we have to go back to them, and they may
or may not have to do a separate approval of thos e minor
changes. So, --

CHAIRMAN BURACK: Thank you.

MR. IACOPINO: Other than site plan
review and building permits, were there any other local
permits or licenses that you needed to obtain, ha ve
already obtained, or are in the process?

MR. WILLING: No, | think that what I've
said captures it.

CHAIRMAN BURACK: Just to follow up on

that. Are there any other approvals that you, or reviews
of any kind of the project, that you have identif ied as
being necessary or applicable here that we have n ot
already discussed in this session that began at 4 :00
today?

MR. WILLING: Paul, can you think of

any?

MR. SCHMIDT: Checking my list.

MR. WILLING: Okay.

MR. SCHMIDT: Oh, we do -- yes. We do
anticipate that there will be -- that there will be
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necessary a permit modification to the permit for
landfill. Because the landfill gas system will b
considered part of the landfill gas system, so th
permit modification that will be necessary for th
that's something that we need the final details o
what we're going to build there before we can fil
application. And, we wouldn't anticipate that th

be a problematic issue.

the

e

ereis a
at. And,
f exactly
e that

at would

CHAIRMAN BURACK: So, that would be a

permit modification under the State's solid waste
that applies to landfills?
MR. SCHMIDT: Yes. To the existing
landfill permit, yes.
CHAIRMAN BURACK: But you've not
identified what specific type of amendment that w
require?
MR. SCHMIDT: We believe it will be a
Type Il, but that hasn't been confirmed. And, th
District did have some initial discussions with t
Department, and they kind of recognized that that
necessary, and | think it was a Type Il permit.
anticipate it will be a Type Il permit modificati
CHAIRMAN BURACK: And, in your

discussions with the staff at the Department of

rules

ould

he

was

on.
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Environmental Services, did they provide you with any
indication as to what, once an application was su bmitted,
what the time frame would be for consideration of that
application?

MR. SCHMIDT: | personally didn't sit in
on those meetings --

(Court reporter interruption.)

MR. WILLING: | personally wasn't at
those meetings, so | don't know, can't specifical ly answer
that question.

CHAIRMAN BURACK: Attorney Willing, is
there anyone here in the room representing the Di strict
who has participated in those meetings with DES w ho would
be in a position to answer that question?

MR. WILLING: | don't think so. | think
there was -- would have been either Sharon or Tam my,
right?

MR. SCHMIDT: Yes.

MR. WILLING: Yes. No. No one else in
the room.

CHAIRMAN BURACK: Thank you.
Commissioner Ignatius.

CMSR. IGNATIUS: Thank you. A question

about municipal review.
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MR. WILLING: Uh-huh.
CMSR. IGNATIUS: Did all three locations

conduct public hearings as part of their review? I

understand Success works through, if I'm right, t he Coos
County Commissioners -- Commission, whatever it's called.
But has there been -- have there been public hear ings in

all three locations on this project?
MR. WILLING: | know there was in
Gorham. | believe there would have been in the o ther two,
but | don't know for certain.
CMSR. IGNATIUS: Is that something that
you could find out before this evening's public h earing?
MR. WILLING: Sure.
CMSR. IGNATIUS: Thank you.
CHAIRMAN BURACK: Director Scott.

DIR. SCOTT: Again, for the Applicant.

As we look for -- potentially for an exemption fr om SEC,
when SEC does take jurisdiction, the issue of noi se often
comes up, and that just typically is often someth ing
that's not regulated otherwise. And, I'm trying, for this
project, I'm trying to think of anything that wou Id be a
noise issue. And, I'm wondering if either the LF G

processing facility or the M&R Station, to your

understanding, would have any noise issues of the
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compressor or anything?

MR. WILLING: Turn that over to Paul.

MR. SCHMIDT: We wouldn't anticipate
anything that would be of a major concern. The |
Is -- the District owns over 4,000 acres surround
landfill. And, the nearest neighbor is a long di
away. And, we wouldn't anticipate that these cha
would be much significantly different than the no
are happening there.

And, the M&R Station is also quite a
distance from any nearby neighbor. And, we would
anticipate that that would be a significant noise
with the rest of the site.

DIR. SCOTT: You anticipated the next
question | had | wanted to get on the record. Th
residences near any of those?

MR. SCHMIDT: No. | don't know the
nearest residence, but there's nothing -- the nea
the pipeline going down the hill actually has som
residences not too far from it. So, the construc
noises, they might hear that. But, permanent, no
this map, here's the M&R Station [indicating], an
the nearest resident.

DIR. SCOTT: Okay. Great. Thank you.
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CHAIRMAN BURACK: Director Morin.

DIR. MORIN: | wanted to make a comment,

and | did have a question. | did just want to ma

for the record that, of the CDFA Block Grant that
received for the project on the financing, I'm on
Block Grant Advisory Committee. However, | did n
the meeting where this was presented and voted on
just wanted to put that down for the record.

Relative to your schedule and your
permitting, there's two potential changes that co
happen in the area. And, I'm wondering if you ca
accommodate them. One, you've already mentioned,
owners are interested in a combined heat and powe
So, | wondered if you could comment to how that m
affect your time frame or design? Whether you wo
to make that decision or you have enough time to
incorporate that, if that happened, or it would ¢
that, and what changes you might have to do to yo
permitting process?

And, another one is a proposed biomass
project, Clean Power Development project in the a
There was concerns during the SEC hearings of tha
of -- that the road having enough carrying capaci

large trucks with wood. And, so, if either of th

ke note
was

the CDFA
ot attend

. So, |

uld

n

if the
r plant.
ight
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things came to fruition or were proposed, how doe
how could you incorporate them or how would it af

schedule and design?

MR. WILLING: Let me -- I'll take the

first shot, and you can supplement.

MR. SCHMIDT: Okay.

MR. WILLING: And, | can't speak to the

road, I'll let you do that. But, on the scheduli

idea about electric generation at the project has
been broached with us informally in the last week
So, we know none of the details and don't know an
alterations that we would need to make to our pro
order to accommodate that. We suspect that if we
they went forward with that and we needed to make
accommodations, it would be in the nature of maki
pipeline bigger and sizing up the M&R Station a |
bit. And, | would expect that what we would do w
mill purchaser would be to ask them to make a dec
to what they would like us to do very early on, s

be incorporated in our design this winter, and th
would still be ready to proceed forward with cons
at the earliest point possible in the spring. Th

not complete their permitting process during that

| don't know how long that would take, but --

s that --

fect your

ng, the
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DIR. MORIN: Would you have to change

many approval processes if that happened?

MR. WILLING: | don't think -- | think

it would only affect potentially our permits that
process already. So, we could accommodate those
in our current permitting processes, or at least

think of anything that would be upsetting. | don

it would upset any of our local permits that we'v

obtained. Do you have any other thoughts on that

MR. SCHMIDT: 1think -- | think, on the

timing, one of the -- on the permitting question

the schedule there, probably the biggest one woul
air permit at the mill. And, it would completely

on what they propose and what the scale of it was
it might -- and that's probably the longest lead

the permitting that would be -- that | could see
would be impacted in that application that hasn't
filed at this point now. But, in fact, if it got
significantly larger project, | don't know. But

what comes to mind. And, in that situation, they
to go back to the Gorham Planning Board again, de
on what they were proposing at the mill, for the

in the mill. But I wouldn't anticipate any furth

changes inside the building there. But that woul
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changes
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would anticipate at least having to go back to th
Planning Board in that scenario.
An overall schedule, again, at this
point, the discussions are -- we don't know if an
they're proposing, so it's hard to say. But we w
to resolve -- we would need to resolve what they'
before we proceeded. So, potentially, it could d
schedule some, but we would work towards handling
On your question on the biomass project,
we will -- you raise the point, we will take into
and that road is not a public road, it's over dis
and other property. But we will make sure that t
accommodates any future truck traffic. And, that
fairly simple thing to do and depth of area on th
And, | don't see any other significant impacts of

biomass project on this project.

e Gorham

d what
ould want
re doing
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CHAIRMAN BURACK: Okay. Do any members

of the Committee have any further questions or co
this time on the issue of just the materials that
been submitted? Understanding that we will short
adjourn here and resume with a public information
and then possibly deliberations. 1 think we star
public information hearing at 6:00 p.m.

Is there anything further at this time?
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Director Muzzey.

DIR. MUZZEY: | had a question regarding

the design/build process that's being used. And,
that it's design/build, there are some details th
Committee doesn't have yet, because they don't ex
Can you explain why design/build was chosen as th

for this project?

MR. SCHMIDT: The design/build process

was primarily chosen due to the schedule, and the
has been a moving target. But, under the anticip
that the mill does get bought, this project is, f

| understand, and all the communications from the
that this project is critical in their cost struc

now reopening, it was initially to maintain opera
So, in the design -- so, the proposed schedule, t
fundamental answer is, the design/build process d
a compressed schedule. And, we've had this probl
getting start because the mill ownership process
happened, and that's what's delayed the project.
soon as we have a mill ownership transition, and
looking to restart the mill, then they want to ge

line as soon as possible.
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CHAIRMAN BURACK: Anything further at

this time?
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(No verbal response)

CHAIRMAN BURACK: All right. Thank you

very much, Mr. Schmidt, Attorney Willing. We wil | stand
adjourned until approximately 6:00 p.m., when we will
return to conduct a public information hearing. Thank
you.

(Wher eupon the public neeting was

adjourned at 5:04 p.m)
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