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PROCEEDI NGS
CHAl RMVAN GETZ: Good afternoon. W're
back on the record, and we are turning to the
cross-exam nation of M. Kenworthy by M. Allen.

CRCSS- EXAM NATI ON

BY Ms. ALLEN:

Q

>

H, M. Kenworthy. [|I'mMary Allen. 1'mone of the
intervenors, and |I'mthe namer, | guess, of the Allen
petition of the Allen intervenor group. It's a good

thing it's areally short nanme, isn't it.

| have a couple questions. First of all, how
many years' worth of w nd resource analysis do you
have fromthe Tuttle H Il site?
We have been collecting wnd data on site since
Novenber of 20009.
So, that would be roughly?
Approximately 18 nonths. A little over.
Ckay. You have a recent variance fromthe ZBA, the
nost recent one for heighth and use variance, which
expi res Novenber 20th, 2012. How w || you use that

data that's being collected fromthis point forward?

O howwll you --
|"msorry. I'mnot sure | understand the question.
How wi I | you use the three years' worth of data?
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[WITNESS: KENWORTHY]

The w nd data that we're collecting on the site is
used to make determ nations with respect to the nost
appropriate |l ocation of turbines, you know, in
addition to things like, you know, other site
constraints that may restrict where turbines can or
can't go to. The wnd data tells us where the nost
appropriate place to put those turbines is. It also

tells us about the suitability of various, different
types and nodel s and sizes of turbines and what the
antici pated energy yields fromthose turbines wll

be.

Can you seek financing for this project with | ess
than three years' worth of wnd data? And since this
is your first wnd project, wouldn't you need roughly
three years of data to be getting financing?

You can seek financing with, | suppose, whatever you
wsh. | think the nore data you have, the | ess
uncertainty there is in the record. Typically, you
obvi ously neasure on site, and then you correl ate

t hose neasurenents to regi onal databases that date
back several decades to try to get an understanding
about what a real P90 or P99 probability scenario is,
that woul d be used in the financing conponent. But

as | have said before, | don't think three years is a
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[WITNESS: KENWORTHY]

hard and fast rule.

Do you know what the standard is for, or just the
general standard is for getting investors on board?
Vell, | think that the standard is -- used to be a
year. Twelve nonths was the m ni rum because

obvi ously you have to have a full cycle. To the
extent that you are able to get nore than a year,
you're able to reduce that uncertainty substantially.
Fundanental |y, the standard is really related to a
probability scenario nore than an anount of data.

So, depending on the site, you nay be able to get to
that | evel of certainty with nore or |l ess data. So
it'"'s really not a function of -- you need 12 nonths
to understand what the seasonal variation is, and you
need a certain |l evel of probability in order to get
financing on the project. But they're not always
strictly tied to tine.

Do you know what was required for the Lenpster

pr oj ect ?

| do not know the details of Lenpster's financing.
And how many nonths' worth of bird and bat studies
wll be conpleted by the tinme you plan to submt your
application to either the SEC or the Town if you were

gi ven jurisdiction?

{SEC 2011-02}[ Afternoon Session Only] {06-01-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: KENWORTHY]

Wll, we don't know what the standards or rul es that
woul d apply in the town situation would be. So I
really can't answer that portion of the question.

And for the purposes of an SEC application, what
we have proposed and commenced is two seasons of --
for exanple: Nocturnal mgratory bird studies would
be two conpl ete seasons, and the sane for raptor
m gration, and the sane for acoustic bat studies.
Coul d you have started those studies |ast sumrer?
Well, | think certainly we coul d have. | think would
it be -- would we have consi dered that a prudent step
to take at the tinme? No.

Even t hough you were collecting net data at that
poi nt ?

That's right.

The nost recent -- |I'mturning now to the ZBA process
in town. The nbst recent request to the ZBA for a
use and area variance, didn't you finally do what you
shoul d have done two years before, in 2009, when you
were not represented by counsel; nanely, apply for
bot h use and hei ghth variance together for the net
tower in the rural conservation zone? |In other
words, isn't this a self-inflicted injury or delay?

Isn't what a self-inflicted injury or del ay?
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[WITNESS: KENWORTHY]

That you're applying, finally, two years later, for
what you shoul d have been applying for in 2009 for
bot h heighth and use for the net tower. Just the net
t ower ?

| guess |I'munclear. Should have according to who?
Shoul d have according to -- | don't know. \WWho?
Vell, the Town's instruction to us at the tine when
we applied was to apply for an area vari ance only
under Article 14D of the Small Wnd Energy O di nance
because it dealt specifically with net towers. And
that was the instruction that we foll owed.

Wul d it have been prudent at that point to seek
counsel to be sure that that's what you were applying
under ?

Per haps.

Okay. Wasn't the net tower -- the net tower went up
in the fall of 2009. Wasn't it allowed to stay up
during the entire appeal process, allowing you to
conti nue to collect data?

The net tower is still there. It has been up since
we erected it.

Vel l, have you lost any tinme collecting data because
of the appeal process or because of any action by a

t own board?
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[WITNESS: KENWORTHY]

Have we | ost any data? No.

O any tine collecting it. Has there been any del ay?
Wll, I don't knowif it's customary -- | nean, |
suppose in other situations we've received pernmts
for a net tower in a matter of days. So | suppose
maybe we m ssed sone tine between June and Novenber
of 2009. But subsequent to that tine, data has been
conti nuously coll ected.

Ckay. Turning to last Friday's tech session. Last
Friday, during M. Genest's testinony, he said that
he wasn't sure -- and we were tal king at that point
in terms of nethodol ogy for approaching the PILOT
letter or agreenent. He wasn't sure if any of the
wi nd turbines or rotors would be visible from G eat
Lake, which, as you know, is the town's primry
recreation area.

W1l wind turbines, especially at the hei ghth of
four -- if you use the heighth of 475 feet, wll they
be visible fromthe | ake?

M5. GCEIGER |I'mgoing to object to
this questioning. W're now venturing into the
substantive issues that woul d be reviewed by the
Comm ttee, should an application be filed here. So |

don't know what this has to do wth the limted scope
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[WITNESS: KENWORTHY]

10

of today's inquiry, which is whether the SEC shoul d
assert jurisdiction.

CHAl RMAN GETZ: Ms. Allen, what's the
rel evance?

MS. ALLEN: |I'mjust going to
testinony that they had that was given during tech
about where the towers woul d be visible.

M5. CEIGER. M. Chairnman, as you
know, during technical sessions | think there's a
great degree of latitude that npst parties all ow
because it is nore conversational and infornal
di scovery. We didn't get a data request on that.
And | woul d have objected to it. But we were
obviously trying to be hel pful and forthcomng. So
we did engage in lot of Q& Athat |I don't think is
necessarily relevant. But in an effort to be
cooperative, we did answer sonme questions.

CHAI RVAN GETZ: Ms. Allen, | --

MS. ALLEN. Could | -- maybe this is
an easier way out of it. Can | just ask a nore
hypot hetical: WIIl they be visible? Can | ask if
the net tower is visible from Great Lake?

CHAI RMAN GETZ: I'mstill not sure

what the relevance is. | nean, just because
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[WITNESS: KENWORTHY]

11

sonet hing's been asked in a discovery proceedi ng
doesn't nean it's relevant and can be pursued here.
The primary issue, for the nost part, which has been
expl ored today, as the experience of the w tness as
an expert to testify to his conpetence and what he's
actually said in his testinony, is there sonething
that relates to the naturity versus prematurity of
the petition, or is there sonething that's going to
relate to due or undue delay. So, unless you've got
sonmething that's related to those issues --

M5. ALLEN: Ckay. Then let nme skip

on.

BY Ms. ALLEN:

Q

As you know, |I'm a nenber of the ad hoc commttee
that is working on the proposed wi nd ordi nances. The
three nmenbers of the Allen intervenor group are al so
part of that committee.

You said you have little confidence in the
ability of our group to carry out the charge given to
us by the planning board. Have you ever attended any
ad hoc comm ttee neetings?

No, | have not.
Ckay. Wuld you like to be invited to the public

i nformati on session that we're having on June 22nd at
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[WITNESS: KENWORTHY]

>

12

7 pom? It's a nore convenient tine to neet. And
that woul d be roughly our sixth neeting.

Roughl y your sixth neeting?

Yes, it wll be roughly our sixth neeting.

Ckay. Sure. We would be happy to be invited. |

thi nk we've denonstrated, over greater than two years
now, that we want to participate in a | ot of
different ways in the town of Antrim As | also
said -- sorry, slowing down -- in the technical
session, for our part, it's unclear what role the ad
hoc commttee will have in the jurisdiction or the
recomrendati on for regulations that nay or nmay not
ultimately apply to a project. Cdearly, the
commttee has decided to go forward on its on,

i ndependent of the current matter before this
Commttee. So, yes, we are willing to participate in
a dialog with the Town in a nunber of different
capacities. | think as it relates to trying to draft
regul ati ons, pending a decision fromthis Conmttee,
we believe that's prenature.

That's fine. |I'mjust offering the invitation.

Thank you.

Hope to see you on the 22nd.

Have you seen that nap over there before today,

{SEC 2011-02}[ Afternoon Session Only] {06-01-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: KENWORTHY]
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which is marked Allen Exhibit C?
No, | have not.
Ckay. It's part of the work that we have done so
far, and it's the only thing | could bring today and
present, since the rest of our work is in draft form
And just as a quick explainer, it is a map of the
town of Antrim and overlaid on that is the w nd
resource that we have conpiled fromdata. It is
al so, particularly down in what woul d be the
sout hwest corner of town, it is the conservation
area. It also has all the zones, all the water
resources. It has the power line and it has the
outlines of the different zoning districts that we
have. This is the kind of approach that we are
taking, and it is what we have been charged to do, by
not only by the planning board, but al so, according
to the New Hanpshire R S.A s, it's a proper approach.
And | --

MR RICHARDSON:. M. Chairman, this is
a wtness that's going to be testifying |ater, and
maybe she can tal k about the exhibit then. But |I'm
just wondering what the rel evance is.

MS. ALLEN: Actually, I'"mnot called

for later, so --
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[WITNESS: KENWORTHY]
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CHAI RMAN GETZ: Well, let's --

MS. ALLEN. Ckay. We have --

CHAI RMAN CGETZ: Ms. Allen.

MS. ALLEN: |'m sorry.

CHAI RMVAN GETZ: Let nme -- I'mtrying
to figure out exactly where we are. Certainly you
can provide an introduction to a question. But |
think M. R chardson's point is that you' ve got to
stop short of testifying.

MS. ALLEN: Ckay.

CHAl RMAN GETZ: So if you could
explain -- if you have a question to himabout this
exhibit, then you can set up the question.

MS. ALLEN: No, that's fine. But |
would i ke as part --

BY MS. ALLEN:

Q | would like to ask as part of, you know, the
questions that we have about this, when sone actual
data will be ready, wll be ready fromthe Applicant.

For exanple: Like, do we know the nane plate data
for the actual type of turbines that will be used,
i ncludi ng the manufacturer, the nodel and the rate of

power ? When would we know t hat ?

A Whien woul d you, as an ad hoc conmttee, know the
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[WITNESS: KENWORTHY]

15

answer to that question?

No. When would you -- whether you're before the Town
or the SEC, that's what we're -- when woul d you be
prepared to have that kind of data?

Well, | think with respect to -- I've testified to
this | think on nunerous occasions, that the final
turbi ne deci sions are based on a nunber of factors
that have to do with price and availability of

turbi nes, that have to do with site suitability

anal ysis, which has to do with wi nd resource and

ot her environnental studies that are taking place.
Assum ng we go forward wth these studies and they go
to conpletion, so that we have information to nake
our determ nation, we should be able to go forward

Wi th our turbine selection in the next several

nmont hs, sufficient to be able to submt an
appl i cation.

So, in a few nonths you would be able to tell -- you
woul d have that data. You would have that going into
the application --

Excuse nme. Provided that we are allowed to or that
we decide to continue with our studies, so we have
that i nfornmation.

Wien woul d you have an engi neered drawi ng of the
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[WITNESS: KENWORTHY]
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actual type of turbine to be used?

What do you nean by "engi neered draw ng"?

An engi neered draw ng.

O the turbine?

O the type of wind energy facility turbine.

| guess I'mnot clear on the question. |If you're
asking ne if I'"'mgoing to have a techni cal

engi neering drawi ng of the turbine, is it your
under st andi ng that woul d be sonething that woul d be
typically supplied with an application?

Yes.

Ckay. Well, you know, the actual technical
specifications and drawi ngs of the turbines

thensel ves, in terns of structural draw ngs, are not
necessarily sonething that would be submtted as part
of an application to install that turbine at a site.
The turbine's height, rotor dianeter, electrical
generation characteristics are all things that woul d
be known at the tine when a turbine selection is
made.

When woul d you have certification of non-reflecting
properties of the turbine's eternal -- external
surfaces?

Again, | think we would be prepared to have all of
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[WITNESS: KENWORTHY]

17

these things at the tine when we are prepared to
submt an application, which, in the case of a
project that is certificated in front of SEC, would
be before the end of this year. 1In the event we do
not go forward with those studies, we would not be
able to nake those sel ections, and hence, we wll not
have that infornmation.
Wien woul d you have an engi neered drawi ng of the
actual turbine | ocation?
Same answer.
Ckay. So what you're asserting is it would be by the
end -- by the tinme you make the application to the
SEC, or by the end of the year.
Yes.
Ckay. Wien woul d you have an actual -- a description
of the actual intended use, including the energy
st orage and connections and percentage, if any, of
the generation intended for sale or use by entities
or persons other than the applicant?
| " mnot sure | understand the question.
Ckay. Let's go to another one.

Wien woul d you have engi neered draw ngs or
el ectrical schematics of the actual energy storage

equi pnent or the actual facility?
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[WITNESS: KENWORTHY]
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The facility or energy storage equi pnent?

Well, either energy storage equi pnent or the
facility.
| guess I'ma little bit confused. It seens to ne

li ke you're reading off technical terns that |I'm not
sure all of which apply to our project. W do not
antici pate energy storage facilities at all.

| nterconnection facilities, as |I've discussed,
w |l be a conponent of the conprehensive site design,
which we would anticipate conpleting prior to
submtting an application to the SEC before the end
of this year, if we continue with the studies.
Just three nore questions.

When woul d you have prepared a |ist of property
owners whose property wholly or in part lies within
t he setback areas, and what woul d those setback areas
be?
' mnot sure that's an answerabl e question. |In other
words, if I don't know what the setback areas are,
how can | be prepared to answer a question about it.
A conpleted application wll identify all the
property owers within an area that are, you know, in
bot h noi se and i npact anal ysis, shadow flicker, view

shed anal ysis. There are nunerous conponents that
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[WITNESS: KENWORTHY]

19

woul d address el enents of proximty of facilities and
turbines to property owners. That would be part of

our conpl eted application.

Q And shadow flicker nodeling reports, sane thing?
That woul d be part of the --
A Same t hi ng.
Q Ckay. And a legally enforceabl e agreenent that the
Applicant shall pay for the services of all the
consultants for the planning board deened to eval uate
t he project, when would you have that agreenent
ready, if it was the Town? Again, would it be the
end of the year?
A No. | don't think we've nmade any representation that
we're continuing anything at all if we are in front
of an unknown process in front of the Town.
Q Ckay. Thank you
A You' re wel cone.
CHAl RVAN GETZ: Thank you. M. Roth.
CROSS- EXAM NATI ON

BY MR ROTH:

Q M. Kenworthy, during your earlier testinony,

t hought | heard you say that you were expecting the
turbines for this |ocation would be under 475 feet.

Do you renenber saying that?
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[WITNESS: KENWORTHY]
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Yes, | renenber saying that in ny testinony. And I
think | referred to that earlier today, that they're
anticipated to be under 475 feet.

How much under 475 feet?

We don't know.

It seens sort of an odd nunber to pick out, and it
makes me think: Are you tal king about 474 feet, or
are you talking 400 feet? And why did you pick

475 feet?

| think we felt 475 feet, for the purpose of this
testi nony, was a reasonabl e nunber under which we
felt the turbines would be, given the various
scenari os that we're considering.

In ternms of sort of just a general probability, let's
| ook at the 475 as sort of the zone. If it were
sonmething |like 475, wouldn't that nake it the tallest
turbi ne in New Hanpshire?

That nmay be correct. |I'mnot sure if that is so.
believe it may be.

Ckay. Thank you.

Now turning to the web site that Eolian Energy

has at eolian-energy.dot com |[|I'mgoing to read it
to you. It says, W seek projects that fit the
definition of distributed -- and that's in italics --
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power that is where turbines or solar facilities are
| ocated in close proximty to the people that w ||
benefit fromthe power they generate and the jobs and
tax dollars they create. Smaller projects neans |ess
i npact and greater participation, |ess waste and nore
col l aboration.”™ Are you famliar wth that | anguage
on your web site?

| am

kay. And is "distributed" power in the industry, is
it typically sort of a mninmumutility scal e project
like this, or is it, in fact, you're tal ki ng about
sonething else here? 1Is this kind of a hybrid of a
distributed utility?

| think "distributed" generation can nean a nunber of
things in the industry. Certainly it is at tines
used for nmore mcro-scal e generation, even hone-scal e
generation. | think at other tines it's used for
projects that are in the tens of nmegawatts in scale.
So | think it can be used for a variety of things.
The way we typically refer to our project size is
"distributed utility scale.”

So that sounds like kind of a hybrid to nme, anyway.

| think the termis a little vague in its use

general ly, i1industry-w de.
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But as | understood "distributed,” and | think you
captured it in the sentence, it's close proximty to
the people that will benefit fromthe power. And do
you expect that anybody in the town of Antrimw ||
get directly fromthe project power for their hone?
| do expect electrons wll flow to hones and

busi nesses in Antrim vyes.

But that's generally throughout New Hanpshire.
They're just getting it because they're in New
Hanpshire; correct?

Vell, without getting into a | ong di scussi on about

t he kind of behavior of electrons, electrons are
going to flow fromwhere they're the hi ghest voltage
where they're generated to the closest |oad, which is
voltage drops. W're planning to interconnect to a
distribution circuit. So our reasonable
interpretation would be those electrons are going to
flowto the closest | oad, which would include
communities in that area. That's not to say we wll
be selling power directly to Antri m househol ds.

And is it possible you would then turn to a power
pur chase agreenent with entities outside the state of
New Hanpshire?

It is possible.
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Ckay. Now, the second part of your web site was, in
the headline there, was "Wrking with comunities and
| andowner s, equitable renewabl e energy. Eolian is a
new ki nd of devel opment conpany. W build | ocal
cl ean energy projects where they are wanted. So when
we find a quality site to devel op a renewabl e sol ar
energy or a wnd energy project, our first call is to
town hall.

Now, is it fair to say that you' re not getting
t he ki nd of Wel come WAgon reception you m ght have
expected in the Antrin?
No. On the contrary. | think Antrimis kind of, in
many ways, the quintessential project for our nodel.
| think we have seen | argely overwhel m ng support in
Antrim Clearly, there has been sone opposition that
has cone out at various tines in public hearings.
And there have been tinmes where, in the context of
t hose public hearings, opposition has out nunbered
support. But throughout our project, and our very
first was in April 2009, naking a presentation to the
pl anni ng board, we do feel like this is a project
that is vastly supported by residents in Antrim
And do you expect that support to continue?

We hope that it does and don't see a reason why it
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woul d not .
Ckay. It says here that the first call is to the
town hall. Do you think some people in the town of
Antrimm ght think that now your second call is to

t he courthouse, or perhaps to the state house?
| can't specul ate on what ot her people may think.
But | believe that to draw a concl usion that we
wanted to go to court or were not willing to work
wth the town of Antrimon |ocal permtting avenues
woul d be a m scharacterization of the process.
Ckay. Now, since our notion to strike was not
granted this norning, I'mgoing to ask you a few
questi ons about your partner, Westerly. And | want
to turn your attention to Public Counsel Exhibit 1.
Do you have that in front of you?
| do not have a copy of that in front of ne.
| can't give you this one. It's narked up. Here it
I'S.

(Wtness handed docunent.)

MR. ROTH. Does everybody el se up here
have one?

MR TACOPINO It was passed out here
earlier, | think. Just give us a second. Public

Counsel 1 is the second anended and restated limted
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liability conpany agreenent. It's dated January 21,
2011.

BY MR, ROTH:

Q Okay. Now, are you famliar with this docunent, or
what's left of it, in this particular fornf

A | amfamliar with it.

Q | wouldn't blame you if you didn't recognize it,
because it | ooks quite a bit different than |I'm sure
what you're used to | ooking at.

A I"'mfamliar with it.

Q Now, in the first paragraph of this anmended and
restated limted liability conpany, do you see that
above the word "recital s"?

A Yeabh.

Q It refers to Eolian-Antrim Inc. W is that?

A | believe we have testified to this previously.
Eolian-Antrim Inc. is a Delaware corporation that is
owned by Eolian Renewabl e Energy, LLC.

Q Ckay. So | thought this was going to be with Eolian
Renewabl e? 1Is that -- was that ny m stake?

A | believe it may have been. | think in the testinony
it's clear, the ownership structure of Antrim Wnd
Ener gy, LLC

Q All right. And | want to, in particular, draw your
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attention to Paragraph 5.1.2 on Page 14. And doesn't
it say here that Eolian, which | believe is
Eolian-Antrim Energy -- or Eolian-Antrim Inc. --
says i s responsi ble for day-to-day devel opnents,
including, but not limted to permtting and
coordinating |local efforts for Antrim project;
correct? And we didn't get any of the definitions.
But "Antrimproject” neans this project, | assune?
That's right.

Ckay. And then it says, "And Westerly shall be
primarily responsible for identifying and sel ecting
equity investors and | enders for construction and
termfinanci ng and negotiating the terms of such
financing, and for negotiating the terns of the
tur bi ne supply, power purchase agreenents, and ot her
maj or comrerci al agreenents"; correct?

That is what it says, yeah.

So that seens to ne to be the allocation of
responsibilities between the partners of this LLC
Is that fair to say?

I n part, yes.

Well, that's what it says here. It says Westerly is
ki nd of bringing, |looks like equity investors and

| enders and financing and the big commerci al
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agreenents. And you -- and | assune you are what is,
in essence, Eolian -- are responsible for everything

el se on the devel opnent side; correct?

| think this speaks pretty clearly for what these
respective kind of delegation of efforts are.

think in reality the whole project is a coll aborative
devel opnent effort.

Ckay. Now, has Westerly -- and setting aside the
principles behind it -- has Westerly ever devel oped a
wi nd farnf

Not that |I'm aware of, no.

And Westerly is a subsidiary, fair to say, of U S.
Renewabl es?

Portfolio conmpany of U S. Renewabl es.

Has U. S. Renewabl es ever devel oped a wi nd farnf

| don't know the answer to that.

Wul d you be surprised to learn that they haven't?
Not particul arly.

And woul d you be surprised to learn that U. S.
Renewabl es has only got 137 or so nmegawatts of power
i n actual operation?

s that a fact? |'mnot sure.

That's what | gleaned from |l ooking at their web site.

Have you | ooked at their web site?
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| have.
Ckay. Now, in terns of your own experience in
devel oping wind, is it fair to say -- is it true that

the only wind turbine you have ever developed is a
10- kil owatt, single wind turbine in the Bahanas?

Is that the only wind turbine |I have ever built?
Yes, that's right.

Ckay. Now, do you have your own testinony in front
of you, the attachnent to your May 6th testinony,
your resune?

| do have that.

Ckay. And down there at the bottomof first page of
your resune you indi cate Bahanmas Bi odi esel Limted,
Nassau, Bahamas, co-founder/chairman. |Is that an
accurate statenent of your role with Bahanas

Bi odi esel ?

Yes, that is true.

Now, are you famliar wth Linked In?

| am

Do you have a page wth Linked In?

| do have a profile on Linked In.

And can you expl ain why your Linked In profile does
not |ist your Bahamas Bi odi esel experience?

No, | can't explain it or offer any particular reason
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for it.

Ckay.

Thank you for pointing it out.

Yeah, you might want to correct that.

Now, the |ast question | have for you -- and
this is really nore a question for ny own
education -- on January 19th, 2011, you wote a
letter to the New Hanpshire Secretary of State

Cor porations Division. Do you renenber that letter?

No, | don't. Seens likely that | nmay have witten a
letter. But |I'mnot exactly sure what --
It says, "I'mwiting this letter to informyou that

t he conpany has perm ssion to use the name Antrim

W nd Energy, LLC for the purpose of registering as a
foreign limted liability conmpany doi ng busi ness in
New Hampshire."

Ri ght .

Ckay. And apparently, at sone point, and maybe --

" mtrying to get this straight. One of these
entities was di ssolved by the secretary of state;
correct?

Yes. The history is, and | think we've testified to
some of this, is that Antrim Wnd Energy, LLC was

initially a donestic New Hanmpshire singl e-nmenber LLC,
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owned entirely by Eolian Renewabl e Energy. W then
converted it to a Delaware LLC and term nated its
registration as a New Hanpshire LLC and registered in
New Hampshire as Antrim Wnd Energy, LLC as a
foreign limted liability conmpany. Wen we went to
regi ster that conpany as a foreign conpany, the nane
had been reserved under the fornmer New Hanpshire LLC,
and so | needed to wite that letter.

Ckay. Now, that kind of gives ne a bit of, you know,
brain aneurysmtrying to understand that. But what
happened there? Wat were you trying to acconplish?
Again, I'mnot entirely clear on how all this rel ates
together. But | think the purpose of -- are you
asking why we converted the LLC to a Del aware LLC?
|"mtrying to understand any of what you just said,
really. 1t --

Really, all it -- pardon ne. It all relates to that
question: Wiy would you convert to a Del aware LLC?
Because once you're a Delaware LLC, you need to
register as a foreign LLC in New Hanpshire, and you
need to have the right to use the nane. So those
other two things followed fromthat decision.

But didn't you already have the right to use the

nane?
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W did, as Antrim Wnd Energy, LLC, a New Hanpshire
LLC. It was really just a matter of confusion in the
secretary of state's office.

So alittle bit of who's on first with the secretary
of state?

| believe so. Easily reconciled with a letter.

But wasn't one of the entities in New Hanpshire
allowed to dissolve, or in fact dissolved by the
secretary of state?

Yes. And listen, you know, obviously we had counsel
do this for us. | can tell you what happened. | do
not know the technicalities around what happens when
a New Hanpshire LLC converts to a Delaware LLC. |
believe what it actually does is it converts to

Del awar e under the Delaware Act, and then it

di ssol ves in New Hanpshire, so there aren't two
entities registered in one place.

Ckay. So it wasn't by any sort of om ssion or

negl ect by you or --

No.

-- your registered agent or anything |like that.

Not at all.

Now, your busi ness has no enpl oyees ri ght now?

Four partners.
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Four partners.

Ri ght. Not --

But none of them are W2 enpl oyees?

No.

And are they taking draws, or are they --

Yeabh.

Ckay. So your office is at a location in Portsnouth;
correct?

That's correct.

And is that sort of a virtual office in the building
at 155 Fleet Street?

' mnot entirely clear on what you nean by "virtual
office." W have physical office space at 155 Fl eet.
And the office space is rented in a sort of a --

A | ease.

Ch, a lease. Do you have one room two roons?

No, there are two large roons in our office.

And do you have commbn access to conference roons,
and they run the phone system and they supply the
furniture and that kind of stuff?

That's right.

Ckay. Now, if you were to discover that at the end
of this proceeding, this procedure here -- let's say

that by the end of the day we don't get through al
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the questions and we can't have anot her hearing until
August, and then after that hearing there is sone

del i beration, the Conmttee nakes a deci si on one way
or the other and sonebody appeals and it goes to the
New Hanpshire Suprene Court. \Wat are you going to
do then? Are you going to go back to the Town and
try to work it out, or are you going to quit?

| can't answer that question.

Because it sounds like if you don't get jurisdiction
here, you're saying you're all done. And | just find
that hard to believe.

Well, |I think we've been pretty clear that the
process, in our experience in Antrimover the | ast
several years, has not given us any confidence that

t hey can either reasonably devel op ordi nance

regul ations -- we've had experience with this where a
si x-nonth process went awy in the past, based on the
action of a very few people. And that was a

si x-nonth process thrown away. Now we're told
there's going to be a new process and that it's going
to enact some formof rules which are going to have
sone guidelines. The vote on that is going to happen
at sonme point in the future, probably around nine

nont hs. And we have no idea what the regul ations are
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going to be in those newrules. And in that
situation, we feel like it is very unwi se to commt
to the type of investnents that are required --
Understand. But I'mtrying to understand where you
go fromhere. Because it seens to ne you could find
yourself in the sane place with the Site Eval uation
Commttee. You could find yourself |ooking at a
Suprene Court appeal that's going to take you a year.
And in the neantime, are you going to stop doi ng any
of your studies while it's going up to the Suprene
Court ?
On the jurisdictional question?
Yeabh.
| don't know what we would do. | think we wll have
to take things a step at a tine. Surprises happen.
Exactly. And if | |look to your experience with the
Town of Frankfort in Maine, or the other comunity, |
guess it was Oford --
O | and.
-- Oland. Pardon ne, citizens of Ol and.

You were able to work out a satisfactory
ordinance with the citizens of O land. Now | heard
you say that you didn't think that people in New

Hanpshire were the sane as people in Maine, which
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thi nk, you know, people in here m ght take exception
to.

But are you saying that you think it's
i npossi ble for you to cone up with a satisfactory
programin Antrimlike you did with the people in the
small town in Mine?
First of all, | don't nean to characterize the people
of New Hanpshire or Maine differently. | think what
| meant to say was they are different states, they
are different towns, they are different processes.
There is no Site Evaluation Commttee equivalent in
the state of Maine. You wll always need to be
working with the town on a project. | think
furthernore, the town in that particul ar case
denonstrated an ability to, in our view -- because
really this conmes down to our view in a conpetitive
mar ket pl ace to judge whether or not it is prudent to
make i nvestnents, to advance what we believe is a
very high-quality renewabl e energy project. And we
do not have that confidence in the town of Antrim
Isn't what you're really afraid of here, that they're
going to say no or they're going to put sone obstacle
in there that's going to -- let's start with the

first one.
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Aren't you really afraid that they're just going
to say no?
Certainly we're always concerned that we're going to
make i nvestnents in projects that aren't ultimately
going to be built. | think any devel oper of w nd
energy facilities has that concern, at any | evel.

| think the question is, you know, we understand
fromworking in the town of Antrimthat the | arge
majority of the town wants to see a project go
forward. W understand from our survey that about
75 percent of themindicated they were going to show
up to vote on an ordi nance amendnent in March that
woul d have allowed w nd energy facilities, by right,
in the rural conservation district.
How many peopl e responded to that survey? What
per centage of the population in the town of Antrim
were in that survey? About 1 percent? Maybe |ess
than 1 percent?
Ch, no, no. It's far greater than that. W had --
we sent themout to every household in town. There
were a few omissions. W intended to reach every
household in town. W are aware that absolutely not
a hundred percent of the people got it. The survey

was al so avail able online. It was conducted by
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Aneri can Research G oup. | believe we got 619
responses - -

And what's the popul ati on of the town of Antrinf

Li ke 25007

Yeah, about that. So we're tal king maybe 25 percent.
Ckay. And | don't want to go into the survey

nmet hodol ogy because | haven't seen the survey. But
woul d you agree with ne that surveys can be pushed to

create a particular result that's desired?

' mnot a survey expert. |'ve certainly heard people
make that claim | believe our survey speaks for
itsel f.

Wll, we haven't seen it. So we can't really say

that it speaks for itself, can we?

| can. | have seen it.

But it's not --

| believe it speaks for itself.

Sorry. It's not in evidence here, is it?

| do not believe that it is.

Ckay.

It may still be available online. | don't know.
Seens |ike | conme back to this issue about if you're
not afraid of the people of Antrim saying no, then

what is it that you're afraid of?
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Because the people of Antrimdon't necessarily nake
the decisions for the town of Antrim W' ve seen
that. The people of Antrimwho have voted 75 percent
in support of this project, who wanted to vote in
March, didn't get to because of a couple people --
So you have a select board with three people on it.
Two of themvoted in favor of the petition. How
representative of the popul ati on of 2500 people in
Antrimis that?
You woul d have to ask that of the sel ectnen.
| don't have any nore. Thank you.
Thank you.

CHAl RVAN GETZ: Ckay. Questions from
the Commttee? M. Harrington.

MR, HARRI NGTON: Yeah, | had a few

questi ons.

| NTERROGATORI ES BY MR, HARRI NGTON:

Q

| guess, starting fromthe beginning, it sounds |iKke
you' ve been dealing with the Town on this project now
for a couple of years. Was the original intent to go
t hrough the permtting process with the Town?

| don't think we had a particular intent one way or
another. | think we went into the project

understanding that it may have -- that it may go
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under local control or it may ultimately wind up in
front of the Site Evaluation Conmmttee if there was a
petition there. But we didn't particularly know.

So you were willing to go one way or the other,
dependi ng on what the -- what happened to the
petitions.

Yeah. | think at that tinme we had not had an
experience in the town that would have given us the

| evel of concern we have now about | ocal process in

t own.

And one thing you haven't nentioned, though there's
been a | ot of discussion of, is scheduling and del ays
and costs associated with delays and so forth. But
this being a renewable project, | wanted to bring up
the ARRA 1603 funding. Are you famliar with that?
Do you know what |'mtal ki ng about ?

Yes.

As of right now, the investnent tax credits are
scheduled to expire at the end of the year. Based on
your schedule, is it safe to assune that you weren't
counting on investnent tax credits for financing this
proj ect ?

That's correct. Yeah, we were not counting on a 1603

grant or ITC. But certainly there are tax credits
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that are nodeled in the pro forma for the project In
the formof the PTGCs.

You' re assum ng those would be continued as well, or
at | east that part would be continued?

Yeah, certainly. That's been in place pretty nuch
conti nuously since the '90s. So...

But there is no hard and fast deadline |ike sone

ot her projects we've seen, where they have to make a
certain mlestone by a certain date to get the
investnent tax credit or they wouldn't be eligible
for it. Seens like that's not gernane to this

pr oj ect.

Vell, | don't know. | nean, | think that in the case
of the PTC, typically, PTCs were getting extended
year by year, until the Recovery Act extended them
for three years. So | think what we woul d expect, if
you kind of carry this out, if you assune that we
have a project that can submt an application at the
end of this year -- say it's deened conpl ete maybe
begi nni ng of next year -- we have a 9- to 12-nonth
review period in front of the Site Eval uation

Comm ttee, now you' re tal king about 2013, pendi ng
some potential for appeal and construction. So

that's the window if it gets extended by one year.
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That's a 2013 project. It's nuch nore difficult to

predi ct out beyond that one year. But yes, | do

think we fall within those tine constraints.

But you're not |ooking at a | TC hard deadline ri ght

now.

Wll, the 1603, | don't think in any scenario for us

unless it is extended for sone reason, we wouldn't be

abl e to achi eve.

You're not counting on it, in other words. Ckay.
Coupl e of other things. Now, the |law itself,

whi ch we haven't seemto be talking a | ot about very

nmuch today at all, it says under 16 - 162-H 2, the

definitions at the very end there, Section 12 says

basically the Conmmttee... between 5 and 30

megawatts, which | think it's safe to say this

project will be.

Yes. Sorry.

And so it says the Conmttee determ nes requires the

certificate consistent with the findi ngs and purposes

set forth in RSA 162-H 1, which is the opening

par agr aph, Decl aration of Purpose. And |I'mjust --

|'"d like to bring up a couple of things that seemto

be nmaybe in play here because they have to deal with

scheduling and a few ot her issues.
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One of the first criteria in there that it tal ks
about is trying to avoid undue delays in the
construction of needed facilities. Now, | think
we' ve di scussed quite a bit already that you feel
that not having the SEC take jurisdiction could add
to additional delays, whether they're undue or not we
won't even get into. But there would be additional
del ays.

So why do you feel that it's the constructi on of
needed facilities? | |ooked in your testinony, and
there was very, very little reference as to why this
facility should be classified as, quote, needed.
Coul d you give us nore informati on on that?

Yeah, | think it is consistent wwth the New
Hanmpshire's RPS to achi eve 25 percent in renewabl es
by 2025. It does classify as a CQass I, | believe,
renewabl e energy facility being powered a hundred
percent by wi nd energy. So we believe that that
speaks to the need for the facility.

Ckay. And follow ng up on that sane one, the
conclusion to that sanme paragraph is they have |isted
a whole litany above there, which | won't read all of
them It says, basically, all to assure the state

has adequate and reliable supply of energy in
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confornmance wi th sound environnental principles.

Do you think that not having this project would
result in the state of New Hanpshire not having an
adequate and reliable supply of energy in conformance
wi th sound environnental principles?
| think that there are a nunber of energy supply
questions that are at play in front of the State of
New Hanpshire right now, in front of the New Engl and
region and the entire United States. Cbviously, New
Hanpshire gets a large portion of its power from
nucl ear energy, a fairly large anount of its power
fromcoal and natural gas, all of which I think do
not have the sane ability to lay claimto being in
accordance w th sound environnental principles. And
so | think having an opportunity to supply clean,
donestically produced power from what we believe is
in support of the statute's claimfor need, it
assists in the ability for the state to assure that
it has an adequate supply of energy in accordance
w th sound environnental principles.

MR HARRI NGTON:  All right. Thank
you. That's all | had.
CHAI RMAN GETZ: O her questions?

Comm ssi oner |gnati us.
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CVBR | GNATI US: Thank you.

| NTERROGATORI ES BY MS. | GNATI US:

Q
A

Q

Good afternoon.
Good afternoon.
You went through sone questions with Ms. All en about
the status of the project, and I won't ask you to
restate that. | don't nean to go through those in
the sane way. | guess what |'mwondering is, can you
go further than you did in any of your answers to
her, because by the end of it | still felt uncertain
of what the status is.

The nunber of turbines that you anticipate to
have, you're still only commtting to up to 10, it
| ooks as though. But do you have -- is that really
where you are? You don't know? |It's just no nore
t han 107?
Yes. We believe that the site has a nunber of
constraints within it. One is the actual physical
geography of the ridge. W believe that limts the
nunber of turbines to 10, based on sector managenent
i ssues with turbul ence from downstream w nd turbi nes,
et cetera.

There's a further constraint, which is | think

on the ability for the avail able capacity at the
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proposed poi nt of interconnection, which we believe
to be approximately 23 negawatts as the kind of
maxi mum t echni cal capacity.

So those are kind of the two known constraints
we have, is the size of the site and the site of the
facility to be able to interconnect the generation
resources to. Wthin that, it's a function of, |
think, optimzing what the facility design should be
wth no -- once we have kind of the known constraints
fromenvironnental and then run the kind of w nd
optim zation with those constraints in place.

So is the ridge line, the extent of the ridge line
that you would be using set in your mnd, and is that
publicly known?

Yes and yes. | believe there are -- there are a
coupl e of constraints on that. | nean, physically,
the ridge line continues to the southwest in town.
could point it out to you. |It's actually on this
map. There's a nunber of conservation | ands that
exi st on further property that abuts Mount Wllard to
t he sout hwest which woul d preclude a project from
extending further to the south. And further to the
northeast, off Tuttle HIl, the ridge |ine ends. So

there's both kind of physical and other kind of real
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estate considerations that [imt the site.

So the uncertainty about the exact |ocation is where
al ong that ridge |line the actual turbines would be

| ocated, but not in what part of Antrim or would it
or would it not be on the ridge line. It's within
that area where exactly the final |ocations would be.
Yeah. No question. | nean, we have -- the project
wll be in the project area that we | eased, and that
is in that area of Antrim As | think this map
actually denonstrates, it's the only area in Antrim
t hat has wind that woul d support a conmerci al
utility-scale wnd facility. And it is evident on
that map, even though they're using the nodel Enbrel
50-neter wind data. But that bears out in our w nd
resource analysis as well. That's where the site is
going to be. Again, it's possible we wind up with a
scenari o that we have eight 2-1/2-negawatt turbines.
Maybe you have ten 2. 05-negawatt turbines. It could
be -- those are the questions we don't know yet, but
we w |l have answers to, really, for the nost part,
this sumer, in advance of conpleting an application
for subm ssion late this year

And t he nunber of turbines and the size, the anount

they can generate, would be geared towards getting to
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a total of sonmewhere around 23 negawatts?

Yeah. Yes.

Because of that interconnection constraint.

Ri ght .

Do you have status in the queue, the interconnection
queue wth | SO New Engl and?

W do, yes. W submitted an application in July of

2010.
Go ahead.
Vell, it was actually -- we submtted it to the |ISO

They reviewed it, determined it was a non- FERC
jurisdictional interconnection, and they referred it
to PSNHL So we've been working directly with PSNH
since that tine.

So you're not awaiting an | SO study of

i nt er connecti on?

No. Well, |I nmean, PSNHis -- wll work with the |ISO
on our interconnection studies which are under way.
And again, | think once we are able to provi de PSNH
wth the final specifics of the individual turbines,
they' Il be able to advance their studies to the next
stage. But we have received our initial studies for
both capacity as well as protection and control. And

we intend to advance the next phase of those studies
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probably commencing sonetine in the mddle of this
sunmer .

Do you have any expectation for when those studies

m ght be conplete? | don't nean the studies, but the
results of the studies.

| think they would -- we expect themto be
approximately six nonths in duration.

So, fromsonetine in the sumimmer and then counting out
anot her si x nont hs?

Yes, | believe, you know, probably by the end of this
year or early next year we would be close to having
an interconnecti on agreenent.

And an interconnecti on agreenent has nothing to do

w t h purchase of power; correct?

Correct.

That woul d be a separate purchase power agreenent
that may or nay not be negotiated with PSNH

That's correct.

And the reason you're working with PSNH on t he

i nterconnection information is because PSNH |ines are
runni ng through Antrim

Yes, they own the I|ines.

Have you been able to identify who the abutters to

the project would be?
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Yes. | nmean, on numerous occasi ons we obviously have
reviewed property maps in town and | ooked at who the
abutting property owners are. |In certain cases we
had to list abutters for application, for exanple,
with the neteorol ogical tower.
So the fact that you don't know the exact | ocation or
the final nunmber of turbines hasn't kept you from
identifying abutters, potential abutters.
| guess we're considering abutters to be project
abutters. So they abut one of the parcels that is
going to contain sonme part of the facility. And we
know t he seven parcels that we | ease, you know, and
who abuts those parcels. | think beyond just
abutters, we wll begin now, once we have kind of
nore finalized turbine |locations, to go into the
specific studi es of acoustics, flicker, visual inpact
that affect not just abutters but, you know, other,
you know, proximal |andowners.
I n your supplenental testinony this norning, you
addressed and actually amended sonewhat to discuss
the status of the ad hoc commttee nenbership. 1'd
like to ask you a little nore information about that.
| n your supplenental, which is AWE3, on Page 12,

you stated that one of the nmenbers, M. Pratt, had
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stepped down fromhis position on the conmttee. Do
you know why?
It is nmy understanding that M. Pratt stepped down
fromthe committee citing concerns. M. Pratt is a
pr of essi onal engineer. | think he understands the
complexity of utility-scale wind facilities. And in
review ng kind of the charge of the ad hoc conmttee,
had concerns about whether or not it would be able to
performits duties to the type of standard that he as
a nenber of the professional engineering community
woul d believe that it should; and as such, | believe
that's the reason why he has stepped down. | think
that's reflected in his letter, which we have. Yes.
W TNESS KENWORTHY:  Thank you

This is attached to our supplenental testinony. |
think it's JBK-1. He details the technical issues
that nmust be dealt with, which require know edge of
advantages and limtations of various types of
facilities, know edge of fluid dynam cs, noise
provocati on and other disciplines, in order to
adequately serve the legitimte needs of the people
who m ght be affected.

| think it was his position, wthout personal

training or experience in those issues, and his
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responsibilities in engineering, keep him you know,
fromparticipating on that |evel.

Then you added to your testinony this norning
verbally that you al so believed that another nenber,
M . Robbl ee, had stepped down fromthe ad hoc
commttee; is that correct?

Yes.

Actually, you had said that it was the chairnman of
the planning board, and I think I got from el sewhere
that that was M. Robblee. But is he the current
chair?

Both are true, yes.

And what is your understanding, to the extent you
have an understandi ng, of why he nade that decision?
You know, honestly, this was ny understandi ng through
conversations fromwhat |'ve heard about his decision
to step down. It's fairly newinformation to ne that
he has stepped down fromthe commttee. | know that
M. Robblee, as the chair, has been at odds with a
nunber of other nenbers of the planning board, in
part, | think, who are nore | eading the process of
the ad hoc commttee. But, you know, specific
reasons about why he stepped down | don't have.

Do you know i f any new nenbers have been naned to
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fill those two slots?
| believe, subject to check, that M. Pratt was
repl aced by anot her pl anni ng board nenber, David
Dubois. | do not know if anybody has been assi gned
to replace M. Robbl ee.
That's all ny questions. Thank you.
Thank you.

CHAI RVAN GETZ: M. Scott.

| NTERROGATORI ES BY DI RECTOR SCOIT:

Q
A

Q

Good afternoon.

Good Afternoon.

Assum ng the SEC takes jurisdiction of your project,
do you anticipate the need to execute any agreenents
with the Town?

Yes, we do. W have expressed interest in

negoti ating a PILOT agreenent with the Town. W' ve
actually commenced those negotiations back in the
early part of this year, | want to say probably the
January, February time frane. Had several neetings
with nenbers of the selectnen and the town

adm ni strator. Those went on for a tine. They have
really been sidelined by a | ot of this process for
the tinme being. But we do understand that the Town

remai ns interested in such an agreenent, so we | ook
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forward to picking that back up
We al so expect and have indicated a strong

interest and willingness to sit down with the Town
and work to reach an agreenent simlar to what we've
seen in Groton or Lenpster, or other cases where
there's agreenent between the project owner and the
town related to things that are kind of specific
concerns. So we're anticipating that as well.

CHAl RMAN GETZ: Wen you say PILOT,
Paynent In Lieu O Taxes?

W TNESS KENWORTHY: Yes. |'m sorry.
R SCOIT:
Agai n, assum ng the SEC takes jurisdiction, is there
any information or studies, that type of information,
t hat you woul d expect to be providing to us that you
don't anticipate that you would -- if we didn't take
jurisdiction, that you feel you need to provide to
the Town? | can restate that if | wasn't clear
| think I understand your question. |'mjust trying
to think through the list of everything we anticipate
supplying. | nmean, | think, for one, the financial,
techni cal and nmanagerial capability of the Applicant
is a standard that we understand exists with a high

standard at the SEC process. | don't think that's
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under the Town's purview in the sane way. Certainly
they can require bondi ng, performance bondi ng and
things of that nature. But | think it's a very

di fferent process. You know, studies. | think we
certainly would anticipate, you know, all the studies
that have to do wth environnental inpact, public
safety applying in a town process. | think -- |
bel i eve, subject to check -- | nean, | haven't gone
t hrough everything that will be required for the SEC
to kind of vet against whether we would al so need to
do that in front of the Town. But certainly, as

we' ve said before, you know, it's the doing of them
w t hout know ng the process that's the concern.

Ckay. Thank you.

Also, we're in alittle bit of a unique
position, at least in ny view, that we have the board
of selectnmen of the town saying to take jurisdiction,
and here's the planning board who's asking us to at
| east delay and not take jurisdiction. You ve dealt
wth both these entities. Can you venture an opinion

on why the di sagreenent?

Yeah, | can try. | nean, | believe that the
sel ectnmen are acting -- and they can speak better to
this -- but in what they believe are the w shes of
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the people of the town of Antrim | think the
pl anning board is split on this issue. | think we've
subm tted evidence for the record that denonstrates
that their neetings, and particularly recently, have
been very contentious, and at points really venonous
over the issue. | think there is an interest in sone
i nstances of retaining |ocal control potentially for
the ability to say no to the project, to block the
project. | think it's in Ms. Pinello' s testinony,
where she points out, you know, if it is determ ned
that the use is allowed. So there's no guaranty in
that process that that wll even be determ ned.

So | think there are different canps.
think -- | don't really know, other than -- what
specifically, because | think the question has been
asked of the planning board, and particularly the
menbers who are here, you know, what is mssing from
the SEC process. And | have not seen answers really
to date that hel p ne understand what they feel |iKke
is of concern if it's certificated in front of the
SEC with what we've already indicated we're willing
to do in terns of agreenents directly with the Town,
ot her than potentially say no.

DIR. SCOTT: Thank you.
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56

that the SEC has obviously a very clear process l|laid

out in the statute, and there doesn't appear to be
one for this project, at this tine, anyway, in
Antrim Am |1 correct? | nmean, you could not apply
today for anything in town, or there is no process

avail able to you | ocally?

Well, | think, as even nenbers of the planning board

testified to that effect, there is no suitable
process in the town of Antrimto review a project of
this nature.

CHAI RVAN GETZ: O her questions? M.

Har ri ngt on.

| NTERROGATORI ES BY MR, HARRI NGTON:

Q

Yeah, just had a follow up getting back to scheduling

again, in response to sonme of the questions from
Comm ssi oner | gnati us.

When do you think the turbine design will be
finalized so that you'll know the exact make and
nodel of the turbine you' re going to purchase?
| actually don't exactly know the answer to that. |

think that there is a possibility that we could get

{SEC 2011-02}[ Afternoon Session Only] {06-01-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: KENWORTHY]

57

into a situation where we submt an application with

a specific turbine and sonet hi ng nay happen that we

need to request for a change. These are dynamc

mar kets.  Turbine supply nmarkets are dynamc --

But you had nentioned -- excuse ne. You nmentioned

the fact that you had sone estimated dates for

conmpl etion of the interconnection studies, which

can't be conpleted until PSNH knows the exact make

and nodel of the turbine, because they each have

different electrical characteristics.

Yeah, that's true. | think there's sone ability to

have substitutions. And there are sone possibilities

that wthin a substitution it may require sone

additional study if we had to nake a substitution.
But | think, to answer your question, in terns

of initially making a choice about the turbine that

we believe is the best suited for the project, we

antici pate being able to nmake that determ nation

sonetine this fall, prior to submtting an

application.

And t hen how nuch additional tine after that decision

was nmade would it take PSNH to conplete their

i nterconnection work to actually cone to a finalized

I nt erconnecti on agreenent ?
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A finalized interconnection agreenent? Probably siXx
to ni ne nonths.
Okay. Thank you.

CHAl RMAN GETZ: Okay. O her

questions? M. Stewart.

| NTERROGATORI ES BY DI RECTOR STEWART:

Q

| guess ny question is in the context of R S A

162-H. One of the purposes is to evaluate this
questi on of undue delay in the construction of needed
facilities. And | guess |I'm focusing on the phrase
"undue del ay" and what that really neans. | nean,
what |'ve heard is that we m ght get an application
in Decenber or so to the SEC. The Town m ght have an
ordi nance in March, and hence, in theory, you could
apply in March to the Town under a new ordi nance.

So I"'mtrying to understand what the urgency is,
in the sense of this "undue del ay" context, where --
you know, why is three to six nonths an undue del ay?
There's a couple of answers. | think one is, part of
the reality for us is that a delay of a nonth, in

reality, is a delay of a year. Because we are not

willing to make the investnents in the studi es that
are required -- if it's a Town process, we are not
wlling to make the investnents in the studi es that
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woul d be required to submt a conprehensive permt
application without knowwng if, as Ms. Pinello
testified to, it will even be an allowed use in the

district; what the rules and regul ati ons and
tinmelines for review of that facility would be in the
context of the Town; when and whether it woul d
ultimately cone to a vote in the front of the town of
Antrim whether if it did cone to vote, they would
ultimately vote it in or vote it down; and if they
did vote it down, we are in the same position we are
today, a year later, and no further along. And to
us, given that the selectnen of the town had
petitioned this Commttee, a hundred residents of
Antrim voting residents of Antrim have petitioned
this Commttee. W have petitioned this Committee.
The Comm ttee has an ability to accept and review an
application for a facility of this type at this tine.
We operate in a conpetitive nmarketplace where tine
does matter. For all those reasons, we believe that
the process being purported to be in place by the ad
hoc commttee and the planning board does constitute
an undue del ay, which we believe could cause great
harmto this project.

And | guess the only other addition to that is
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the fact that there have been several years for the
Town to take on an effort to work together to try and
enact ordi nance changes that would allow this project
to be reviewed under local control. W' ve been out
there publicly since April of 2009. There was an
effort that was underway from October 2010 to
February 2011 to nodify the ordinance. And at that
time we still entertained the possibility that it

m ght be a process we would go through. And that was
conpl etely thrown out by the actions of a new board.
And | think all of that has given us reason to
believe that we don't trust the process to go forward
in a fair and reasonable way, if at all, in the town
of Antrim

One nore question. Towns have the opportunity in
certain circunstances -- let's say the school is
saturated. It's full, busting at the seans. And a
devel oper cones in and proposes a thousand-unit

devel opnent, which would just totally, you know, bl ow
the school systemin terns of its ability to deliver
services. And | don't have the citation, but there's
the ability for towns to sl ow devel opnent down until
they can get their act together, in terns of their

ordi nances and infrastructure and so forth rel ative
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to developnent. So why is a wnd power facility
different than dealing with a naj or devel opnent
that's going to overwhel mthe town in sone ot her
f ashi on?
Again, the Town petitioned the SEC to assert
jurisdiction over this project. The residents of the
town of Antrimalso petitioned the SEC to assert the
petition. And we, the Applicant, petitioned. So |
think that really speaks for itself, in terns of what
the town's -- the legislative body of the town, the
gover ni ng body of the town, has voiced in terns of
its opinion. | believe that there are several
nmenbers -- and there was another letter that was
submtted to the Commttee this norning attesting to
t he kind of character of the work and effort that's
been undertaken by this planning board, which I don't
believe is representative of the town at all. And we
share that opinion.

So it seens to us that there are a variety of
ot her scenari os under which it nay be reasonable for
atown to take the tine to enact regul ati ons, and
that that's what everybody wants to do, and it's been
kind of fair and continuous all along. That is not

the process that has happened here.
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CHAl RVAN GETZ: Director Mizzey.
DI R. MJZZEY: Thank you.

| NTERROGATORI ES BY DI RECTOR MJUZZEY:

Q

A couple of mnutes ago you nentioned that there was
no suitable process for applying to the town today
for this type of project. To ne, that sounds as if,
if all of the project's devel opnent was done --
permtting, engineering, design -- you could begin
construction. Could you just clarify that question
as to if your project was further along in its

devel opnent, could you just begin construction
tonorrow in Antrinf

No. No, that's --

So what process would you need to go through then?
Well, any project that would want to buil d sonet hi ng
that's commercial in the town of Antrimwould need a
site plan review So we would need to submt today
for a site plan review. But the use isn't all owed.
So it would require, ostensibly, variances for use,
probably variances for heighth, certainly site plan
approval, probably other additional permts, wetlands
speci al -use permts at the town level. It would al so
require all of the kind of aforenentioned state

permts that are required. And | think those
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di stinctions al so speak to sone of the | anguage in
R S. A 162-H wth respect to the integrated fashion
in which that kind of statute contenpl ates projects
li ke this be revi ewed.
Al right. Thank you.

CHAI RVAN GETZ: M. lacopi no.

| NTERROGATORI ES BY MR | ACOPI NO;

Q

| just wanted to clarify exactly what you have done
wth the Town, because -- and |l et ne take you through
what | under st and.

At sone point you did approach the planning
board with a conceptual site plan; is that correct?
No. The only site plan we gave the planning board
was W th respect to our tenporary neteorol ogical
t ower .

And has every filing that you filed in the Town to
date dealt with neteorol ogical towers as opposed to
the project itself?

Every official filing, yes. That's right. W have
gi ven a nunber of public infornmation sessions in the
town of Antrim and presented themwth
project-related i nformation, including, | believe,
the sane | ayout that we submtted to this Committee.

And shared a |l ot of information about the project,
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but no direct application-related filings for the
wnd facility.
What type of turnout cane to those public infornmation
nmeeti ngs?
| think we've had public informati on sessions at The
Grange, for exanple. In February, it was probably 70
peopl e.
Have you done nore than one?
That public information session in February -- we
have done probably some, | don't know 15, 20 neetings
over the last two years in various contexts. A lot
of themwere in either the planning board site plan
review -- it kind of gets blurred together, honestly,
innmy mnd, in terns of which neetings all happened
when. But | think that was the only neeting that was
specifically for the purposes of discussing only the
wi nd project and had nothing to do with the
nmet eor ol ogi cal tower, was The Grange neeting in
February.

MR I ACOPING | have no further
questi ons.

CHAl RMAN GETZ: Anything further from
the Comm ttee?

(No verbal response)
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CHAl RVMAN GETZ: Hearing not hing, then,
Ms. Ceiger, any redirect?

M5. GEIGER  Yes, M. Chairman. Could
| take a nonment to confer with the w tness?

CHAI RMAN CGETZ:  Yes.

MS. CEl GER: Thank you.

REDI RECT EXAM NATI ON

BY Ms. CGEI GER

Q

M. Kenworthy, you testified in response to Attorney
Little's cross-exam nati on questions that the project
woul d need to obtain the sane types of permts if it
were to proceed under the SEC process as it would in
a town process. |Is that your testinony?

| believe |I testified that the studies that we have
listed that would need to be performed for an SEC
application would al so need to be perforned -- or
those permts would also need to be obtained if we
were permtting fromthe town. But additionally in
the town, as | stated a m nute ago, we would al so
need to have, at a mninum not know ng what the
regul ati ons would be, site plan approval and a
speci al wetlands permt, a special use -- a
conditional use permt for wetlands, and potentially

others as well, all of which we understand woul d be
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i ndependent |y appeal | abl e.
But do you know what the Town process will entail for
reviewi ng the project?
No.
Do you know what tinme franes the Town would intend to
inpose if it were to be able to review the project?
No.
Do you know with certainty what all of the required
studies are that you would need to submt in that
process?
No.
Do you know all of the issues that the Town woul d
address if it were to obtain jurisdiction over this
process --
No.
-- over the project?

|s there any certainty that the ad hoc conmmttee
w |l even approve an ordi nance that would all ow the
project to be reviewed by the Town?
No.
You were asked, | believe by Ms. Allen -- or invited
to attend the ad hoc conmmttee neeting. Do you
renenber that?

Yes.
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Have you ever been invited to do so before?
No.
Have you ever attended any of the ad hoc committee
nmeeti ngs?
No, we haven't. | have not.
Wiy is that?
Well, we haven't been invited to date. And they're
at a rather tough tine to get to, at 6:30 in the
nmorning. Unless there's kind of an invitation to
cone and participate, it's chall enging.
Ckay. | believe you also testified in response to
sone -- in response to sone questions on
cross-exam nation, or perhaps even in response to
questions by the Commttee -- | apologize. | can't

remenber who asked them And your response referred
to folks in the town of Antrim being supportive of
the project. Do you renenber that?

Yes.

And | believe in your response you referred to a poll
that was taken in the town on the issue of whether
the residents of Antrimwere in favor of a w nd
energy project?

Yes.

And did you submt a summary of the results of that
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poll with our -- your, the Petitioner's response to
the intervention request?

Yes.

And I'd like to show you Exhibit A to the docunent
that the Petitioner submtted in response to the

i ntervention request, which | believe everyone shoul d
have a copy of.

M5. GEIGCER And 1'd like to ask that
that be marked for identification as the next
exhi bit.

MR | ACOPI NGO Susan, this is attached
to your petition?

M5. GEIGER Well, it's attached to
the Petitioner's response to intervention request.

It was filed on April 21st, 2011. And in Exhibit A
there are the results of the survey that M.
Kenworthy referenced in response to questions that
wer e asked of himregarding the Town's opinion of the
pr oj ect.

MR ROTH: M. Chairman, | woul d
object to the introduction of this exhibit. There's
no foundation for it. And the issue of whether the
project is popular in the comunity by sone standard

conceived of by this pollster is not relevant to
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whet her the Comm ttee should take jurisdiction. |It's
not anmong any of the standards. | don't recall
seei ng popularity anpong citizenry being one of the
standards. |In fact, nany energy projects are
notoriously unpopular. And if that were the
standard, very few of them would ever get built. As
such, | don't think it's appropriate. The only pl ace
that it's appropriate is to question essentially
whether this is consistent with their avowed goal s
and their avowed corporate mi ssion, which | submt
the cross-exam nation shows it's not. | think
there's been enough testinony from M. Kenworthy
about the poll already on the cross-exam nation that
| asked him and that should be sufficient. And we
shoul dn't be delving into extrinsic evidence to
support his conclusion that he thinks it's popul ar.
CHAI RVAN GETZ: Well, let nme deal with
this issue this way: First of all, | think it's an
appropriate subject of redirect exam nation, having
t he door being opened by you, | believe, M. Roth, on
this issue. The docunent has already been filed wth
the Comm ssion as of April 21st. | don't think
there's a need to mark it as an exhibit in this

proceeding. But since it's part of the docket file,
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the Commttee can give it whatever weight that it
deens appropriate. So the objection is overrul ed.
And it's not going to be admtted as
an exhibit, but do you have any further inquiry about
this issue?
M5. CGEIGER. No. Thank you, M.
Chairman. | was unclear as to whether or not the
pl eadi ngs that had been filed woul d becone a part of
the record. It was a -- we were inforned at Friday's
tech session that we should bring at |east two copies
of docunents that had been filed, but that hadn't as
yet been marked as exhibits, and that's what | did.
The | ast question | have, | believe,
hopefully, for M. Kenworthy on redirect, stens from
an answer that he gave in response to Committee
questions regarding a letter that was fil ed today
wth the Commttee froma worman naned Cynthi a
Crocket, which sets forth her position that the
Comm ttee should assert jurisdiction over the
pr oj ect.
BY MR CGElI GER
Q Do you recall that, M. Kenworthy?
A Yes.
MR LITTLEE M. Chairman, | object to
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that. | nean, this is rank hearsay. | nean, the
person who wote the letter is not avail able for

exam nation, and to have M. Kenworthy repeat what
she has put in a letter just conpounds the issue. So
| would object to it being used as part of his

testi nony.

MR ROTH. M. Chairnman, |'d al so add
to the objection. And there is no signature on the
letter; and as such, its authenticity is conpletely
unknown.

CHAI RVAN GETZ: And Ms. Ceiger, |I'm
concerned about this particular letter. Well, this
particular letter seens to be in the sane category as
dozens of public comments we've received under the
statute. W are, as a general matter, required to
consi der public coments. But in terns of making
this a subject of evidence, when | think it was

brought up by M. Kenworthy hinmself --

M5. GCEIGER. Right. It wasn't brought
up on direct. |t was brought up in response to
gquestions by the Commttee. | thought it m ght be

hel pful for the record to actually have a copy of the
| etter nmarked. But if -- and | received the letter

by e-mail today from M. Miurray. So it apparently
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has, in fact, been filed with the Conmttee. And if
it's the Conmttee's choice to treat it as public
comments, so be it. | just wanted the record to be
clear that the letter that M. Kenworthy was
referring to has in fact been filed with the
Commttee. And I'll leave it at that.

CHAI RVAN GETZ: Yes. And it has been
circulated, and we'll treat it as public coment.

M5. GEl GER. Ckay. Thank you very
much. | don't have any further questions. Thank
you.

CHAI RVAN GETZ: Gkay. Then let's take
a brief recess, 10 mnutes or so, hopefully, and then
we'll turn, M. Richardson, to your w tness, M.
CGenest .

MR ROTH: M. Chairman, | had a
coupl e of questions for recross.

CHAI RVAN GETZ: On what topics?

MR ROTH: On M. Kenworthy's
assertions of certainty in response to questions by
Attorney Geiger about the process with the Town and
the types of studies that the Town woul d require.

CHAI RMAN GETZ: So this is under the

second category of questions she asked hi m about what
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he m ght expect woul d happen with the regul ati ons
that m ght be passed next spring?

MR. ROTH:. That's correct.

CHAl RMAN GETZ: And you're going to
ask him - -

MR ROTH: |'d like to ask himthe
questions --

CHAI RMVAN GETZ: -- how uncertain he is
about those things that m ght or m ght not happen?

MR ROTH: No. | was going to ask him

about his views on certainty and studies that m ght
be required by the Site Eval uation Conmttee.

CHAI RVAN GETZ: Well, 1 think you nay
be pushing the envel ope, but |l et ne hear the
questi ons.

MR ROTH: Can | ask the witness the
gquestions? Thank you.

RECROSS- EXAM NATI ON

BY MR ROTH:

Q M. Kenworthy, you heard the question -- Attorney
Cei ger asked you questions about whether you had
certainty about the result of the rul e-nmaki ng process
at the Town. Do you renmenber that question, and you

said, no, there was no certainty?
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Yes, | renenber that.

Ckay. Do you have any certainty that the Site

Eval uation Commttee will approve your project?

No. Absolutely not. But | think they' re very

di fferent questions.

But that's the question. So you don't have any
certainty here either; correct?

Not that they will approve a project, no.

Ckay. And you were also asked by Attorney Geiger
about whet her you had any certainty or know edge
about what standards m ght be required by the Town
once they finish their rule making; correct?
Correct.

And your answer was, no, you didn't have any
certainty about that.

Correct.

Now, do you know whether -- is there anything in the

Site Evaluation Commttee's rules or statute that

di ctates what surveys, what studies, what processes
you nmust do in order to satisfy their standards?

Not that |I'maware of. But there is a clear history
of projects of simlar size and nature that have
submtted applications that have been accepted and

reviewed by this Commttee that | think provides us
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w th a reasonably certai n understandi ng about what
those studies and requirenents woul d be.
Ckay. But they could --
It's not cut from cl ean cl ot h.
They coul d conceivably require you to do sonethi ng as
a condition to the petition -- or to the certificate,
should they grant you one, that would be new and
di fferent than what you woul d expect; correct?
Certainly.

MR ROTH: Ckay. That's all.

CHAI RMAN GETZ: Ms. Ceiger, | ast
chance.

M5. CGEIGER. | have nothing further.
Thank you, M. Chairman.

CHAl RMAN GETZ: Okay. Then we'll take
a brief recess, and then we'll resunme with the town
board of sel ect nen.

(Wher eupon the Wtness was excused.)

(Brief recess taken.)

CHAI RVAN GETZ: GCkay. W're back on
the record, and we'll turn to the exam nation of M.
CGenest .

So, M. Richardson, are you ready to

pr oceed?
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MR. RI CHARDSON: Yes. Let ne just
pull one of the exhibits. Does your reporter have a
preference for bound or unbound copies?

COURT REPORTER  Bound is great.

CHAI RMAN GETZ: And while we're
waiting, let me point out two things: One is --
well, it'll end up being nore than two. It's a
little after 3:00. W're going to go until 5:00.
W're not going to go past that today. |'mnot sure
how optim stic | should be about how far we're going
to get, but it seens |ike we're going to have to cone
back for another day. Qur intention is to cone back
next week. And M. lacopino's taken a poll of the
nmenbers to see what's the best day to resune next
week, and | guess we'll deal with that before we
cl ose the hearings for today.

MR RI CHARDSON: | apol ogi ze, M.
Chairman. | m splaced a docunent that | had
distributed to the parties.

CHAIl RMAN GETZ: Of the record.

(Di scussion off the record)

CHAI RMAN GETZ: We're on the record.

(WHEREUPON, M CHAEL GENEST was dul y

sworn and cautioned by the Court Reporter.)
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M CHAEL CGENEST, SWORN
DI RECT EXAM NATI ON

BY MR Rl CHARDSON:

Q

>

Wul d you pl ease state your nane for the record,

pl ease.

M chael Genest.

And M. Cenest, what is your role in this proceedi ng?
"' mthe chairman of the Board of Selectnen for the
Town of Antrim

And have you prepared testinony in this proceedi ng?
Yes, | have.

There's a docunent in front of you that's been
premarked for identification as BOS Exhibit 1. And
that's the testinony that you prepared?

Yes, it is.

And are there any onmi ssions to that testinony?

Yes, there is. Actually, when we had submtted the
zoni ng ordi nances, it was our intent to submt them
all. But sonehow, the Article 9, which involves
rural conservation district, was m ssi ng.

And 1'd |ike to show you a docunent we'll mark for
identification. |It's BOS Exhibit 2, and it's
two-sided. Can you tell ne what that is?

That's the itemthat was m ssing, Article 9, which
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i nvol ves the rural conservation district.
And does that -- with that supplenental exhibit, is
your testinony now true and accurate, to the best of
your know edge?
To the best of ny know edge it is.
And you adopt it as your testinony before the
Comm ttee?
Yes.
Okay. Thank you.

CHAl RMVAN GETZ: Okay. We'll mark
Exhibits BOS 1 and 2 for identification as descri bed
by M. Richardson.

(The docunent, as descri bed, was

herew t h marked as BOS Exhibit 1 and 2 for
I dentification.)

CHAI RVAN GETZ: And we'll turn to Ms.
Ceiger or Ms. Snmith.

M5. GEI GER:  Maureen Smth.

CHAI RVAN GETZ: Ms. Smth.

M5. SM TH. Thank you.

CROSS- EXAM NATI ON

BY M5. SM TH:

Good afternoon, M. Cenest. M nanme is Maureen

Smi t h.
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Good af ternoon.
The BOS Exhibit 1, | assune, includes a letter that
you i ncorporated by reference into your prefiled
testinmony. The letter was dated April 20th, 2011; is
that correct?
Yes.
Thank you. My questions will be based on both that
April 20th letter and your May 6, 2011 prefiled
testi nony.

In the April 20th letter that you submitted to
t he SEC on behal f of the board of selectnmen, you
urged the SEC to assert jurisdiction over the
proposed wind farmthat the Town has di scussed with
AntrimWnd Energy. And in that letter you state
that the Antrim | and-use board | acked the technical
experti se and knowl edge to handl e a project of this
magni tude; is that correct?
Yes.
Coul d you explain to me what you neant by that
statenent and, in particular, what you neant by "a
proj ect of this nagnitude"?
Vell, | think the "project of this magnitude,"” what |
nmeant there by it, and | think what the board neant,

was it's just a huge project that the town of Antrim
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had never seen sonething this |arge.

What types of projects does the board usually review?
Devel opnment s, subdevel opnents, lot |ine adjustnents.
Do you know what the |l argest project is that the
board has ever revi ewed?

No, | don't. | believe |I do recall a 24-1]ot
subdi vi sion here a few years ago, and that was

consi dered awful |arge for the town of Antrim

Has the board ever reviewed an energy project?

Not to ny know edge.

Have you ever reviewed an industrial-scale w nd
energy project?

Not to ny know edge.

In that sane letter, in Paragraphs 3 and 4 you

nmenti oned the nunber of neetings that have been held
by the ZBA on the net tower, which was the precursor
to the wi nd devel opnent, and additionally at a

pl anni ng board neeting on wind energy. And aml to
understand fromyour nention of the nunber of

neeti ngs that have been held, that there has been --
that the process has been rather slow?

Yeah, there's been a nunber of neetings that

conti nues to be conti nued.

And do you think there's any reason to assune that

{SEC 2011-02}[ Afternoon Session Only] {06-01-11}




© o0 ~N o o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

[WITNESS: GENEST]

81

that woul d change if a wnd energy application were
submtted to the Town?
| would be very surprised if it changed rmuch from
what the current practice has been in the | ast year
or so.
What is the basis for that opinion?
Wll, it seens |like an awful small mnority of the
town continues to cone to the neetings. And if they
are not -- if they're heard in the neetings -- that
the nmeetings -- the chair people |l et the peopl e speak
for the nost part, and then they continue to speak
and continue just to disrupt the neetings sonetines.
And the process has really been sl owed down due to
this.
I n Paragraph 6 of the sane letter, you descri bed
proposed zoni ng anendnents that would have all owed
wi nd energy facilities to be sited in the rural
conservation district.

Am | to understand that, under your current
regul atory regine, that the Town would have -- or
t hey woul d be uncertain on whether a proposed w nd
energy facility could be sited in the rural
conservation district?

Well, currently, the only way one woul d ever be
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permtted would be that it would have to go through
the ZBA wth a variance.
Sois the -- was the Town's effort to address -- did
t he Town nake an effort to specifically address w nd
energy siting in Antrinf
Yes. Actually, going into the March 2011 el ecti on,
it was the intent to vote on a set of ordi nances that
woul d have addressed these issues. And due to a
clerical error, that vote never happened.
Well, you nentioned a March 17th pl anni ng board
nmeeting in that paragraph, and | wanted to ask you a
f ew questions about that March 17th pl anni ng board
nmeet i ng.

It's nmy understandi ng fromyour Paragraph 6 in
the April 20th letter that there was a
reconsi deration by the planning board of the ZBA and
pl anni ng board's intention to anend the zoni ng
ordi nances. |s that correct?
Yes.
And | have a marked exhibit, AW 4, that | believe |
gave everyone a copy of, and the Comm ttee nenbers a
copy. And the title of the docunent is "Antrim
Pl anni ng Board Agenda for March 17th, 2011." Do you

have that docunent before you?
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Yes, | do.

Does t hat docunent appear to be the agenda that was
di stri buted on March 17th?

Yes.

Could you tell nme where in that docunent there was
notice that the planning board was going to

reconsi der -- or was thinking of reconsidering a
proposed zoni ng ordi nance amendnent ?

There was no nention of it on their agenda.

Does that nean that there was no public notice given
that the plan to put on a special on the town ball ot
was going to be reconsidered at this neeting? There
was no notice of that plan?

To the best of ny know edge, that's correct.

|'d also like to direct you to Exhibit 9, AW
Exhibit 9, that | already passed out.

M5. SMTH: And | just wanted to
clarify for the record that the m nutes of the
neeting that was attached in Exhibit 4 were finalized
recently, and Attorney Little gave ne a copy of the
final planning board m nutes for the March 17th
neeti ng, which appear in Exhibit 9, AW Exhibit 9.
So | just wanted all of the parties on the Commttee

to have copies of the nost recent.
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MR LITTLE: Well, | have a questi on.
| thought the only thing in Exhibit 4 was the agenda,
because that's all that the witness identified.

M5. SMTH. Exhibit 4 is the entire
record of the Antrim Pl anni ng Board neeti ng,
i ncludi ng the agenda. And Exhibit 9 is the
updat ed - -

(Court Reporter interjects.)

M5. SM TH: Excuse ne. Excuse ne,
Attorney Little. Please let ne finish.

Exhibit 9 is the record of the final
m nutes that you provided to me this norning at the
hearing. So, for purposes of clarity and precision,
| have provided both to all of the parties and to the
Comm ttee.

CHAl RMVAN GETZ: Well, let ne nmake sure
of the documents we have. So what you've narked as a
package as Exhibit 4 is the agenda and --

M5. SMTH. The agenda and attached
mnutes in draft form

CHAl RMAN GETZ: (Okay. And now what we
have in addition as Exhibit 9 are the final m nutes.

M5. SMTH. Final mnutes. Correct.

MR LITTLE: And | would nove that the
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draft m nutes be deleted. They aren't reflective of
anything. They were not the ones that were approved
by the board. The ones that | gave to Attorney Smth
were the ones that were approved by the board. |
don't see why we should have draft mnutes. And they
weren't even identified when she asked this w tness
about them And if | understand correctly, this
W t ness was not present at the March 17th neeti ng.

M5. SMTH: My | address that before
you speak? | would just like to state that | have
not gotten to the point of talking about the m nutes.
And so when | do that, | will clarify that the draft
m nutes are not to be referred to, that the final
mnutes in Exhibit 9 are the official mnutes, if
that is all right. And | have no objection to the
draft m nutes being stricken. But they were passed
out already, and | wanted people to understand what
they were | ooking at. Everyone has copi es of
everything. So this is for clarity purposes. This
Is not a trick.

CHAl RMAN GETZ: Well, we're having a
tough tinme getting clarity --

MR LITTLE: Well, 1"l --

CHAl RVAN GETZ: Wl l, hold on.
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MR LITTLE: 1'11 accept her offer
that we just delete the draft m nutes as part of
Exhibit 4, so that Exhibit 4 becones a one-page
exhi bit.

M5. SMTH. | assent to that.

CHAI RMAN GETZ:  Ckay.

MR ROTH: M. Chairman, what |'m
concerned about is a little bit different. Wat |I'm
seeing here is sort of a roundabout effort with
Attorney Smth's testi nony about these minutes to
sonehow chal |l enge the validity of a decision to
reconsi der sonething at the planning board | evel.

And |'m not sure what the rel evance of any of that is
here today. And it seens to me we could spend a | ot
of time and effort on trying to analyze whether the
pl anni ng board acted properly on March 17th or not.
But seens to ne it's not a good use of the
Commttee's or the parties' tine.

CHAI RVAN GETZ: Well, I'mtaking the
I ssue here that's being explored as the issue of
undue del ay, which has been explored already in
several fornms. But first of all, let's deal with the
evidentiary matter.

And we're going to mark for
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identification as Exhibit 4 the singl e-page agenda
fromthe Antrim Pl anning Board, and we'll mark for
identification as Exhibit No. 9 what are represented
to be the final mnutes of that neeting of March 17.
And I'"mgoing to permit Ms. Smth to inquire about
this matter.

M5. SM TH. Thank you, Chairman Cetz.

BY Ms. SM TH

Q

> O >» O >

| forget where we left off, M. Genest. But | think
where | was, was that you stated there was no notice
in the March 17th agenda that there was going to be a
reconsi derati on of proposed zoni ng ordi nance
anmendnents; is that correct?

Correct.

Is it evident fromyour review of the mnutes, the
final mnutes in Exhibit 9, that there was, in fact,
a reconsideration and that the planning board
recommended that the zoni ng amendnent be w t hdrawn
fromthe town neeting ballot?

Yes.

Was the board of selectnen aware that this happened?
At our next neeting.

And when was t hat?

The foll ow ng Monday, | believe, which would have
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been March 21st, | believe.

And was the ballot, in fact, withdrawn fromthe town
bal | ot ?

Yes. The planning board had actually come to our
nmeeti ng and we had a di scussi on.

So, is it fair to say that the Town's attenpt to
address the | ack of accommobdation within the Town's
regul atory schene through a zoni ng anendnent, that it
was reversed at the |ast m nute?

Vel l, what had happened was the -- and pardon the
expression -- the "new pl anni ng board" -- because
this was after the election, and there were two new
menbers -- felt they needed nore tine. And they
wanted to rewite the ordi nance that shoul d have been
voted on on March 10th. That's how it canme about.
And t he board of sel ectnen nmade the decision to grant
thema little nore tinme, with the expectations of
having a special election no | ater than Septenber.
Have you seen progress towards that end?

In the | ast few weeks, | believe sone marginal
process -- progress. But up 'til then, no.

Wiat's the progress that you' ve seen?

The ad hoc commttee was finally fornmed and finally

started neeting.
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So how nany neetings have the ad hoc commttee had?

| believe three. |1'mnot a nmenber of that commttee.
So | think they're having their third or fourth.

Are you aware of any draft zoning ordi nances or rule
changes that have been presented to any nenbers of

t he pl anni ng board?

No. But | know there's been sone di scussion over

di fferent ordi nances that are out there that they've
| ooked at from other towns and from ot her states.

So is it fair to say that the process has just begun,
in terns of trying to scope out how the Town woul d
regul ate wind energy facilities?

Yes.

MR ROTH. 1'mgoing to object to
that. It seens to ne this gentl enman was not present
at any of these neetings, so it's difficult, seens to
me, for himto nake -- to render an opinion on it
unless it's by conpl ete hearsay or specul ati on.

M5. SMTH. If | could respond to
that? M. CGenest stated in his prefiled testinony
that he was an ex officio nmenber of the planning
board. And as a board selectnen, he is well aware of
what occurs in town official proceedings, including

pl anni ng board proceedings. And if | could, I wll
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question M. CGenest on that point.

MR. ROTH. But apparently he hasn't
been at any of the neetings of this ad hoc committee.
And in addition, he was absent fromthe March 17th
neeting, of which he's testifying of occurrences that
happened in both of these places. So | think that's
conmpl etely i1 nappropri at e.

CHAI RVAN GETZ: M. Little.

MR LITTLE: M. Cenest is not an ex
officio of the planning board at this tinme. | think
M. Robertson is as the selectnmen's representati ve.
So I'"'mnot quite sure how Attorney Smith justifies
his testinony concerning matters, now that M.
Robertson is the ex officio nenber of the board of --
of the planni ng board, and has been, | think, since
the March el ection.

MR RI CHARDSON: These are all fodder
for cross-exam nation. | don't want to be here unti
10: 00 tonight. 1'd like to just hear the questions.
And | nean, the issue that Counsel for the Public is
rai sing, both sides, | nean, it's really just
dragging this on forever, and 1'd really like us to
keep the hearing noving.

CHAI RMVAN CGETZ: As | take it, the
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questions are rel evant being asked for what his
particul ar know edge is. | don't think he's said
anyt hi ng that woul d go beyond what he understands or
what he knows in his position as chairman of the
board of selectnen. So |I'mgoing to overrule the
objection and permt the cross to proceed.

M5. SM TH. Thank you, M. Chairman.

BY Ms. SM TH

Q

Regardi ng the sane March 17th proceedi ngs and your
reference to the vote at that March 17th pl anni ng
board neeting, M. Genest, are you suggesting in your
testinmony, and the April 20th letter, that there
woul d have to be a fundanental revision to the
existing rules for Antrimat sone point in the future
for a wwnd farmto be sited in the rural conservation
district, which is the only location that M.
Kenworthy testified was appropriate for a w nd
facility?

Yes.

And do you foresee that fundanental change to the
regul atory structure happening wthin the next

several nonths?

| don't really have a good feeling on it. | feel

what m ght come forth is sonething that would be too
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restrictive and that the town's people would probably
vote it down, and then we would be right back where
we are now, starting over, if they did devel op an
ordi nance to be voted on.

So are you suggesting that it's unlikely any

regul atory changes would allow for a wnd facility in

the rural conservation district? It woul d not
likely allow -- when you say "too restrictive,” in
ot her words, do you think the outcome will be that

the wind facility could not be sited under the | ocal
regulations in that area?

MR ROTH: M. Chairman, this is
objectionable. This is asking for the witness to
produce a crystal ball and predict the future, and |
don't think that's appropriate.

CHAI RMAN GETZ: She's calling for an
opi nion fromthe chair of the town board of sel ectnen
based on what he has seen and heard over the past
coupl e of years, to offer an opinion. And |I'm going
to permt the question. So the objection is
overruled. And then we will determ ne what weight to
give to the evidence.
| will say again that | feel that there is a good

chance that the ordi nance that's devel oped coul d be
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too restrictive, and the town's people would vote it
down, and then we woul d be back to square one, as far

as devel opi ng an ordi nance.

BY Ms. SM TH

Q

Thank you, M. GCenest.

M. Cenest, on Page 5 of your prefiled
testinony, you did state the Town may or may not
adopt a process for review of this type of project
and that there would still be uncertainties going
forward. If that were to happen, would you -- would
the board of selectnen still want the SEC to review
this project? 1In other words -- let nme rephrase that
questi on.

No matter what happens at the | ocal |evel,
whet her ordi nances are anended or not, is it the
board of selectnen's position that the SEC shoul d
review this project, regardl ess of what happens with
the | ocal zoning ordi nances?
| think, regardl ess of what ordi nances conme up and
get passed, the board of selectnen would still feel
that the oversight of the SEC would only be a benefit
to the town.

And what benefits do you see to the town?

As far as overseeing the project, having the
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experience to having done them the environnental,
econom ¢ and safety concerns, they have the

experi ence.

s the tine frame set forth in RS. A 162-H, the
limtation on the amount of tinme for review of a
specific project, one of the factors that you woul d
take into account in assessing those benefits?

| think in order to keep the project noving in one
direction, or at least with an ultimte answer,

whet her or not it's going to happen or not, | would
have to agree that, yes, that would be beneficial to
t hat .

On page -- I'msorry.

Are you aware the planning board has authorized
an ad hoc commttee to recomend zoni ng changes
wthin Antrinf
Yes.

Do you think the ad hoc conmmttee is capabl e of
recommendi ng such changes, based on your prefiled
testinony stating that the town officials |ack
techni cal expertise and experience for doing such a
t ask?

|"msure that they could put together a draft. But

it comes back to ny feelings, personally -- and |
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beli eve the select board pretty nuch feels the sane
way -- that the planning board shoul d have been the
ones that are creating this. The ad hoc conmmttee is
just actually del aying the whol e process in general.
Cetting back to the benefits to the town, on Page 5
and 6 of your prefiled testinony, you |list a nunmber
of benefits that mght be lost if the wind energy
project does not go forward, including increased tax
base for the town.

| s your position on the benefits to the town,
and your opinion in your prefiled testinony, that
those benefits -- being the opportunity |ost that
m ght occur if the SEC does not review this
project -- is that based on your understandi ng of the
maj ority of residents' position on this natter?
Yes. | think there's been a nunber of polls done.
One by Eolian, two different ones done by the Town of
Antrim one by the Antrim Pl anning Board in 2010 of
March, and one recently done in March of 2011 by the
board of selectnen. Al of those polls are show ng
anywhere from60 to 70 percent of the town is for,
and then that other 30 or 40 percent has basically
been split with nmaybe 20 percent agai nst and

20 percent undecided. So it's a vast -- sure appears
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to be a vast majority of the town is for the a
project in Antrim

And that majority for the project would nean that, if
an applicati on were approved, that the Town woul d
support the approval of an application -- support the
construction of a facility.

| believe the Town woul d.

And your testinony is, the underlying message in your
testinony is that the project nmay never get to the
poi nt of bei ng approved on a local level. So unless
the SEC takes jurisdiction, the majority of town

resi dents woul d not achieve their desire to have this
facility built. 1Is that a read of your testinony?
Those are the concerns of the board.

If the SEC were to take jurisdiction at this tinme, do
you think that it would still have the opportunity to
consi der any | ocal concerns? And how woul d those

| ocal concerns be brought to the SEC?

There's been a nunber of discussions that, maybe

i nstead of | ooking at the ordi nance, that the ad hoc
or the planni ng board shoul d be focusing on

regul ations as much as the ordi nance. And through
the regul ati ons, that sone of what the Town's

concerns coul d be addressed through there.
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And then there's also the contract. | believe
it was nentioned by M. Kenworthy, perhaps -- | think
it was him-- that, you know, that there is a
contract signed with the Town. Because the bi ggest
thing that we continue to hear as the board of
selectnen is this "local control." And when we asked
the people that are crying for | ocal control what
t hey nmean, they have an awful hard time giving us a
specific instance. So we're kind of confused, you
know. Because | know the SEC would work with the
town, as with Lenpster and Groton. That's where the
board of selectnen can't get a clear answer of what
t hese people that want the | ocal control, what
they're actually | ooking for.

So in your view, the SEC woul d gi ve due consi deration
to the |l ocal concerns, even if it were to take
jurisdiction?

Yeah. And it even tal ks about that in the, | think
162-H, or one of the -- it tal ks about the planning
board havi ng sone i nput.

So in your view, the regulatory process within Antrim
could certainly go forward. And if final rules were
adopted or ordi nances were changed, that could

certainly be taken into account by the Site
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Eval uation Commttee, even if they were revi ew ng
this project?
You nean the regulations that the Town of Antrim had
in place?
Right. If they were to be put in place -- and that's
assum ng that the process lays out in atinely
manner -- and |' m understandi ng fromyour testinony
that you're not so certain that that would happen; is
that correct?
Coul d you repeat that? | got | ost.
|'"msorry. That was nmany questions conbi ned.

Do you think that the rul e-maki ng process within
Antrimcould occur in a tinely manner? | knowit's
difficult to speculate on when and how and what.

And what you consider "tinely," because, like | said,
it conmes back to the first ordinance. If it's too
much reqgul ations, the townspeople are going to vote
it down.

All right. So there is no certainty at this point
that any rules would be applied; correct?

Correct.

But if the rules were adopted, could the SEC take

t hose i nto account ?

Yes.
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And woul d the board of selectnen participate in SEC
proceedi ngs and bring those rules forward for
consi derati on?
Yes, they would. And hopefully the board of
sel ect ren and the pl anni ng board woul d wor k toget her
wth the SEC to bring that forward.
Do you think that the board of sel ect men under st ands
the specifics of the project adequately to be able to
make a judgnent on whet her the SEC shoul d assert
jurisdiction on this project?
| believe so.
Is the town in the process of negotiating a Paynent
In Lieu O Taxes wth Antrim W nd?
W have started sone prelimnary work on it.
Actually, at our last neeting we appointed a | awer
and a public utilities assessor to represent us in
t hose negoti ati ons.
And do you have any sense of when those negoti ations
m ght be conpleted at this point, or is it too early
to say?
It's too early to say at this point.
M5. SMTH: Could | take a nonent?
(Pause i n proceedi ngs)

M5. SM TH. Thank you, M. Chairman.
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done.

CHAI RVAN GETZ: Gkay. Thank you. M.

MR. VWEBBER: No questi ons.

CHAl RMAN GETZ: M. Froling.

MR. FROLING No, thanks.

CHAl RVAN GETZ: And Ms. Van Mertens.

MS. VAN MERTENS: No questi ons.

CHAI RMAN CGETZ: M. Little.

MR. LITTLE: | have a few. Thank you
r man.

CROSS- EXAM NATI ON

BY MR LI TTLE:

Q
A.

Q

o >» O >

M. Cenest, good afternoon. I'mSilas Little.

CGood aft

er noon.

And | have just a coupl e questions for you.

You' re aware that when an application for site

pl an - -

or are you aware that there is a tine period

w t hin which the planning board nust respond to a

conmpl eted application for site plan review?

Yes.

And what

is that tinme period?

| believe it's 30 days.

Isn't it

65 days fromthe conpleted application to
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when t hey nust make a deci si on?

Fromthe conpl eted? Yes.

So there is a statutory period within which the

pl anni ng board will -- mnust respond affirmatively,
make a decision on a conpleted application for a site
pl an revi ew, 65 days.

Do you know what the tine period is for the SEC

to make a decision upon its -- a conpl eted
application placed before it?
| believe it's 280.
Now, M. Genest, you were the dissenter on two votes
that were taken by the planning board in connection
wth -- or not by the planning board -- by the board
of selectnmen on March 14th -- strike that.

There was a vote that went, M. Robertson and
M. Tenney in favor of the notion to hold a speci al
town neeting, and you opposed it; is that correct?
On what date was that?
| believe it was on March -- it was March 21st, 2011.
Right. | believe it was one week follow ng the
previ ous vote that we had taken for this speci al
el ecti on.

Right. And then there was a second vote that was

taken that same evening, where it was again a
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two-to-one vote; M. Robertson voting in favor and
M. Tenney voting in favor, and you dissenting to
rescind the vote to hold the special town neeting.
Correct.

So, two other nenbers of the board of sel ectnmen were
in favor of the planning board taking a -- naking an
attenpt to develop a wind ordi nance within the town
of Antrim

Yes, | believe | discussed that when | tal ked about a
Septenber vote. That was the plan, to make sure that
we could have a vote and let the people decide.

Now, on that point, you have stated in your direct
testinmony that there was great support for the w nd
energy project in Antrim You were tal king about 60
or 70 percent?

Yeah, in the polls.

But yet, you don't find that to be in conflict with
your statenent that you don't think a wi nd energy

or di nance woul d pass?

| believe | said it could be too restrictive. That
woul d be ny concern.

Vell, isn't the object of the town's ordinances to
devel op an ordinance that is reflective of the town's

approach, desires?
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Yes.
And the Antrim Pl anni ng Board woul d be di schargi ng
t hat function.
They woul d create the ordinance.
And so you really have no basis to determ ne exactly
what this ordinance is going to | ook Iike and whet her
it would be too restrictive.
Well, we had an ordi nance that should have gone to
vote on March 10th. And when the new pl anni ng board
menbers got el ected through that March 17th pl anni ng
board neeting, they felt that the ordi nance that was
going to be voted on, on March 10th, was not
restrictive enough.
And the ordi nance that was going to be voted on, on
March 10th, just permtted a bl anket use in the rural
conservation district. No standards or anyt hing;
isn't that correct?
There was a definition of wnd facility, and then it
was going to be a permtted use in the RCD.
But there were no standards. It was just this is a
permtted use, just like a single-fam |y house.

And so you're here saying that the SEC shoul d
take jurisdiction of this matter because it has the

expertise to |l ook at the particulars of the
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application; is that correct?

That's correct.

And you don't see any conflict between that assertion
and the fact that you were supporting an ordi nance
that woul d have allowed this use as a matter of
right, with no performance standards?

| think that was with the hope of the SEC taking
over. W put our application in to the SEC back in
February.

So you were basically trying to undercut the Town of
Antrims attenpts at zoning, even in February, with a
very broad amendnent to the zoni ng ordi nance.

No. | would say we were protecting the people of
Antrim by having jurisdiction over, froma commttee
that has done this type of thing.

Vell, on that point, you' re famliar with the
standards to obtain a variance?

Alittle famliar with them | wouldn't say | know
every single letter of them but --

Well, there are five criteria that one has to neet;
are there not?

Yes.

Are you famliar with that? And one goes to the

val ue of surroundi ng properties. Now, that's a
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concern that the zone board has to deal with in
considering a variance application, and one al so the
SEC i s arguably charged with considering? Are you --
could you verbalize your answer?

Are you aski ng questions here or not?

Yes, |'m asking a question.

I"'ma little -- am| famliar with what?

Are you famliar with the zoning standard that there
can be no dimnution in surroundi ng property val ues?
Yes.

That's part of the application for vari ance.

Now, doesn't that standard, if one goes to the
zoni ng bone of the adjustnent for a variance for this
wnd farm doesn't that give the board the ability to
i nquire of those issues that would be presented to
t he SEC?

The ZBA or the planning board you're tal king about?
The ZBA.

They would | ook at it.

All right. So there is existing in the town of
Antrimtoday a procedure by which this project could
be brought forward if the Applicant had his work
done. They could apply for a variance. They could

neet the five criteria. And they could go to the
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pl anni ng board with a conpl ete application and expect

the planning board to act on that application within

65 days.
MR. RICHARDSON: |'m going to object.
BY MR LITTLE:
Q Is that not the case or the statute?

MR. RICHARDSON. This is a |egal
concl usion, and he's put about five different
el enents into that question. | think he ought to
break it down and give the witness a chance to
respond to each.

CHAI RVAN GETZ: No, | think the
question is fairly put. | think one problem has
been, | think, M. Little, sonmetines your question
doesn't end with a question nmark, and |I'm not sure
M. Genest knows when he's supposed to --

MR LITTLE: It's ny flat affect.

CHAI RMAN GETZ: -- weigh in. But |
think it's a reasonable question, that is there a
process for the Applicant to proceed under currently.
Does that summari ze the question?

MR LITTLE: Yes.

A And they could go through the ZBA.
BY MR LI TTLE:
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Go for a variance. And the other criteria are that
has to be -- cannot be contrary to public interest;
is that correct?
| believe that's one of the five.
Ckay. And the public interest would be environment al
concerns, aesthetic concerns, inpact on the tax base
for deval uation of surrounding properties. Those are
all public interests; right?
Correct.
And the third criteria is that they have to neet the
standard of hardship. That's your understandi ng;
correct?
Yes.
| think none of us have nuch nore of an understandi ng
of hardship than just the word, because both the
court and | egislature have been having a tug of war
over that. So if you'll spare ne, I'll just leave it
t here.

The fourth criteria is there has to be
substantial justice; is there not?
Wthout themin front of ne, | believe you' re on
track.
Now, again, if we're |ooking at, you know, the

envi ronnental concerns, if we're |ooking at how this
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fits in wth the land use in the town of Antrim this
allows the board to address all those issues; does it
not, substantial justice?

Yes, it does. \What the problem --

Private property --

What the problem here, though, is with the ZBA, is I
think the Town figures -- or at |east the board of
selectnen figures that it opens up the whol e appeal s
and court case in a tinely fashion issue.

But are you saying, then, M. CGenest -- well,
actually, let nme just finish this.

And then the final one, the variance is
consistent with the spirit of the ordinance. That's
sort of a final cloud issue, if you wll, on an
application for vari ance.

Now, are you saying that the objection you have
to the Town of Antrimtaking jurisdiction over this
Is that people are given rights to take this matter
to court to challenge a decision of the planning
board or a decision of the ZBA? 1|s that the problem
wWth this process?

No, that's not the problemwi th the process. It's
just a concern that this could drag out for years and

years in the court system
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Well, but that's not undue delay. That's just
sonet hi ng peopl e are guaranteed by statute. You
don't want themto have those rights?

| didn't say that.

Well, what are you trying to say, then, if you're
saying that you're concerned this is going to be
drawn out in the courts? That's not undue del ay by
agreenent then.

' msaying with the behavior of the planning board in
the last two nonths, to think that sonething s going
to conme out of there that's going to work could
really be a stretch. The planning board presently is
not functioning very well at all.

Well, M. CGenest, ny question's related to whether
there is an existing process in the town of Antrim by
whi ch this Applicant can obtain approval for its w nd
energy project. There is an existing process. W
just went through it. They go for a variance. They
neet the requirenents of a variance. |If they're
successful, they go to the planning board. The

pl anni ng board has a 65-day wi ndow in which to
approve a conpleted application. 1Isn't that all a
correct statenent? We just went through that.

| believe so.
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So we don't need to worry about whether the planning
board is going to propose amendnents. The Applicant
has, right now, the key to his own dungeon. He just
needs to make a conplete application to the Town of
Antrim |Is that not the case?

| guess that's your opinion.

Well, the Applicant has nmade, | think, the sane
vari ance application -- | nmean the sanme application
for variances -- strike that -- has nade an

application for variance for the sane project
successfully to the Town -- successfully, as in
foll owm ng each other -- and has been successful in
each of those applications. And those were vari ance
applications; were they not?
Yes.
Thank you.
CHAI RMAN CGETZ: M. Bl ock.
CROSS- EXAM NATI ON

BY MR BLOCK:

Q
A

Q

Good afternoon, M. Cenest.

M. Afternoon.

|'"d just like to clarify while we're on the topic,
while your mnd is fresh, on this proposed anendnents

for the ball ot.
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There was a set of anendnents proposed for this
spring which didn't make it onto the ballot. But do
you feel that those zoni ng anendnents, as they were
pr oposed, were adequate and woul d have served the
needs of Antrim had they been on the ball ot and voted
in?

That woul d have been for the people to decide.

| ' m aski ng what you feel. Do you feel that those
anendnents were appropriate -- were adequate?

Are we tal king about all of then? One of thenf |
nean - -

Wll, let's say the ones that related to renewabl e
energy, since that's what the topic is here.

"1l come back to the answer that it was up to the
peopl e to deci de.

Well, it was up to the people to decide. But that
wasn't ny question. Let ne restate it.

Do you feel that a one-sentence definition of "a
w nd energy facility" and then just sinply adding "as
a principal permtted use in a rural conserve
district" would be appropriate, given, if you think
about the conpl eteness and the nmulti-page small w nd
energy article that we have which |lists nmany pages of

requi renments, do you think that a sinple definition
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for "permtted use,"” is appropriate?
Personally, not as a nenber of the board of
selectnen? | feel that it could probably have been

appropri ate.
Okay. Interesting.

On April 20th this year, you submtted a letter
fromthe Town of Antrimto the SEC. It's part of the
record here. |It's part of what got us started here.

The question | have is, doesn't this letter
contradi ct the selectnen's charge to the pl anning
board, which had net one nonth earlier, on
March 21st, when you asked themto draft a new
conmpr ehensi ve renewabl e energy zoni ng proposal to be
completed by the fall? 1Isn't that letter
contradictory to that?

CHAI RMAN GETZ: The letter you're
tal ki ng about is the April 20th letter?
MR. BLOCK: The April 20th letter.

BY MR BLOCK:

And on March 21st you charged --

MR. ROTH: There were two April 20th
letters.

MR BLOCK: Ckay. The one that's

entitled -- | had it here -- "Letter fromthe Town of
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Antrimto the SEC. "
R ght ?
Wth the seven, eight bullets on them
Ri ght, asking themto take -- basically repeating the

February request.

And what was the question?

And the question is, doesn't that contradict the
charge you nmade on March 21st to the planni ng board,
where you, as a selectnan, asked themto draft a new
conpr ehensi ve renewabl e energy zoning proposal, to
work on it and have it conpleted by the fall, if
possi bl e?

Not necessarily. Because if they had sonething
conpleted and it still went to the SEC, the SEC woul d
| ook at what the Town had.

| got a question: Didthis letter come only from
you, W thout approval in a public neeting?

No.

Can you tell nme what public neeting it was voted on?
This was a followup to the original letter that we
sent to the SEC, | believe dated February 7th.

That was signed by M. Gordon Wbber. 1|'m asking

about this letter. This letter was signed by you.
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Can you tell nme at which public neeting this letter
was di scussed before you wote it and sent it to --
Like | said, | believe this was a followup to that
February letter and just reconfirm ng our position.
So, in February the selectnen voted in a public
neeting that you should wite a letter on April 20th
and send that to the SEC, is that true?

No. They voted that we were going to take a stand on
a particul ar issue.

And the stand was taken in February. Wat about this
letter?

This is a followup to that deci sion.

The norning that this letter cane out, | called M.
Stearns, who is sitting here, the town nmanager, and
asked him could he tell ne at what neeting this was
di scussed. And he told nme on the phone this was not
di scussed at any public neeting. This letter, |
believe, was ratified by the selectnen. But it
wasn't ratified until the 25th, after the letter had
al ready been submtted to the SEC. |Is that true?
Correct.

Ckay. So this letter came fromyou w thout --

No.

-- being a public letter.
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This letter was put together by the town

adm ni strator, and the three selectnen had input in
it during the course of the week of what he was
writing.

| was told it was --

MR ROTH: M. Chairman, |'d like to
make the sane objection that | made earlier when
questi ons were bei ng asked about the March 17th
mnutes. | just think it's taking us too far afield
fromwhat's really at focus here. |[|'d ask that the

questions be limted and nove on to a different

t opi c.

MR BLOCK: 1'll nove on to the next
questi on.

MR RICHARDSON: | concur with Counsel
for Public.

MR BLOCK: Yeah, 1'll nove on.

MR. ROTH: Let the record refl ect
t hat .

BY MR BLOCK:

Q

Your testinony states on Page 6, starting at Line 14,
and | quote, lronically, a defeat of Antrim Wnd
Energy's proposal could adversely inpact even the

Town's rural conservation district, because other
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uses allowed in the district, such as the scattered
construction of single-famly residences or the
construction of manufactured housi ng parks, allowed
by special exception, could have significantly
greater inpacts on the values protected by the
district, as well as the costs to provi de nuni ci pal
services to support such uses.

My question to you is, if you feel these uses
have had such a potential for adverse inpact, then
why haven't you as a sel ectnen addressed this over
your | ast nine years in office?

Well, that would be a planning board issue, if they
felt that there were issues here.

Don't the sel ectnen guide the planning board?

W di scuss things with them yes.

All right. 1'll drop that.

At a selectnen's neeting, you stated that a
potential PILOT -- renenber we tal ked about PILOT
earlier -- arrangenent with Antrim Wnd Energy woul d
be in the 200,000 to 300,000 range; is that correct?
| s that what you sai d?

At a selectnen's neeting?
At a selectnen's neeting.

Yes.
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Q Ckay. Do you feel that that was a premature
statenent, or do you think that was proper then?
A | don't believe it was premature. |It's still in the

bal | par k.
Q Ckay. Are you aware that the Town of Lenpster has
paid a PILOT of $700, 0007
CHAI RMVAN GETZ: Wat's the rel evance
of this line of inquiry?
MR BLOCK: |I'mjust asking if he was
aware of that.
A Vell, they're not in a PILOT, so it's a whole
different thing up there in Lenpster.
BY MR BLOCK:
Q | just read about their PILOT in the newspaper
Ckay.

I n your testinony on Page 5, Lines 8 and 9, you
state, quote, The Town has had over two years to
adopt anendnents to a zoning ordi nance to provide
standards for review of the project.

Now, wasn't the March 21st neeting this year the
first time that you officially charged the pl anning
board with this task?

A | think the previous planning board put sonething

toget her, and then, because of everything that had
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happened between the March 10th el ection and the
March 21st selectnen's neeting, that that was why the
pl anni ng board cane to the board of sel ect nen asking
for nore tine.

Ckay. Your testinpbny does go on to say, quote, Even
if the planning board were to present the proposal to
be adopted at town neeting, there is no guaranty that
it would pass, unquote.

Are you therefore saying that you're afraid that
there's is a possibility the voters of Antrim m ght
not approve zoni ng changes that would all ow an
industrial wind facility?

No. I'msaying that, like | said earlier, that I
feel that it's possible the zoning ordi nance coul d be
too restrictive.

But wouldn't you agree that the will of the voters
shoul d prevail, whatever is proposed?

Yes. That cones back to that March 10t h neeti ng.
It's too bad it didn't happen, or the April 26th
nmeet i ng.

Overall, it seens to ne -- and |' mreadi ng your
testinony. It seens to indicate you were already in
favor of seeing this proposal happen. |Is this true?

' m here representing the people of Antrim |'mthe
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chai rman of the board of selectnen. A nunber of
polls have been done that show between 60 and 70
percent of the town is for a project in Antrim |'m

representing the people.

Q Ckay. Are you aware that the survey you keep relying
heavily upon can be interpreted a nunber of ways, the
one you're saying has 60, 70 percent, whatever it is?
The way | interpret it, it really shows that only
25 percent of Antrimvoters spoke in favor of w nd
energy in town. And | can explain that to you

CHAl RVAN GETZ: Well, it's not the
tinme to testify. Ask hima question.

MR. BLOCK: |'m asking the question.
Is he aware that it can be interpreted that only
24 percent of Antrimvoters spoke in favor of w nd
energy in town? And |I'mprepared to explain how that
can be interpreted like that, if you' ve got a

question on that.

A | guess you can interpret poll results in a nunber of

ways.
BY MR BLOCK:
Q Yes, you can. Ckay.

The sel ectnen's straw poll, for instance, which

Is submtted, | guess, right here, it's part of your
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Board of Sel ectnen Exhibit 8, that straw poll of
March 8th, 2011, do you think that was a valid
vote -- a valid poll expressing the opinions of the

people of Antrinf The second package on that is what
" mtal ki ng about .

MR. RI CHARDSON. M. Chairnman, just
for clarity, | intended to put that in through a
different wwtness. So I've given it to the parti es.
| haven't given it to the Conmittee. So |I have the
docunment that he's referring to. It hasn't been
mar ked for |.D. yet.

CHAl RMAN GETZ: Well, it would be
hel pful if we have it.

MR, BLOCK: | will wait.

(Pause i n proceedi ngs)

BY MR BLOCK:

Q

All right. The selectnen's straw poll, which was
conducted on March 8th at the polling place on ball ot
day, voting day, there was a table set up outside the
ball ot, so that when people exited the polls that was
there to vote on. Do you consider this a valid pol

of the opinions of the people of Antrinf

Yes. The people had a chance to give us their

opi ni on about how they felt about this.
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Q Are you aware that a nunber of w tnesses have -- saw
you sitting there handi ng people slips and sayi ng,
"Here, you need to vote yes for w nd"?

A | find that interesting because | know I never said
that. So...

Q Vell, there were --

A Peopl e can say anything. | think that would be

al nost consi dered hearsay.
Q Ckay. | nean, there are wi tnesses who say that.
| know there was al so fal se, m sl eadi ng

information on the wall behind you, but --

CHAI RVAN GETZ: M. Block, | nean, you
filed prefiled testinony --

MR BLOCK: 1'll address that --

CHAI RMAN GETZ: You can't tal k when
|'"mtal king --

MR, BLOCK: |'msorry.

CHAI RVAN GETZ: -- or we're not going
to get this on the transcript.

MR, BLOCK: |'msorry.

CHAI RMAN GETZ: You need to limt
yoursel f to questions, not to additional testinony.
So |l et's have sone questions.

BY MR BLOCK:
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All right. Final question then.

G ven all these polls you say, are you aware of
all of the overwhel m ng nunber of testinoni es agai nst
the wind project at all the select board neetings,
all of the planning board neetings and all the ZBA
nmeeti ngs which were attended that were public
neetings? Are you aware that every one of those
nmeeti ngs were overwhel mngly -- overwhel m ng
testi nony was agai nst this?
| attended a few neetings nyself where | would say
that that was not the case.

So you probably were not in as nany neetings as |
was.
Pr obabl y not.
Probably not. All right. | rest ny case. No nore
questi ons.

CHAI RMAN CGETZ: Ms. Allen.

Well, before we get to that, M.
Ri chardson, you said you were going to try to

i ntroduce this for sone purpose at sone point?

MR RICHARDSON: | was actually going
to cross Gordon Webber about it. But nowthat it's
been offered, 1'll probably just redirect M. Genest

and then not use it for any other wtness.
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CHAl RVAN GETZ: Well, the door was
opened with cross already. So we will mark for
identification as Board of Sel ectnen Exhibit 8 this
t hr ee- page docunent that -- with the title "Antrim
Pl anni ng Board Land Use Survey."

(The docunent, as descri bed, was

herewi t h marked as BOS Exhibit 8 for
I dentification.)

MS. ALLEN: If he wants to go now,
it's okay.

CHAI RMAN CGETZ: No, that's...

CROSS- EXAM NATI ON

BY M5. ALLEN:
Q H, Mke. No introduction needed.
A Hi .

M5. ALLEN: | think we're |osing
sonet hing here, and | would |like to go, also, back to
what we're calling Allen Exhibit AL And it has
al ready been introduced to the SEC, both by -- on
April 20th. And it's a petition that was signed by
145 Antrimvoters that were asking not to have
jurisdiction -- asking the SEC not to assert
jurisdiction. | have a couple questions that |'m

going to ask Mke, but | just want everyone to know
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that you guys have it, just two copies of it, because
that's all | was told to bring because you' ve al

received it via electronic neans already back in

April. Would it be helpful if you had one nore?
CHAl RMAN GETZ: | just want to nmake
sure | have it. It is the original petition by you

asking us not to take --
MS. ALLEN. Right.
CHAI RMVAN GETZ: kay.

BY MS. ALLEN:

Q

Okay. As you know, this was signed by 145 voters in
the town of Antrim and they were asking that we not
have the SEC take jurisdiction.

On the first point of the petition, it was that
we were asserting that the timng for this petition
is not right. Now, | would refer to the letter
that's been referred to here, the selectnen's letter
of February 10th, 2011, that was requesting the SEC
to take jurisdiction, quote, fromyour letter, if and
when an application is nade, an application to
construct is nmade. WAs that your understanding from
that letter?

Wiat's the question? That's the letter that we sent.

That's the letter and -- that's correct. And has any
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application for a site plan yet been filed either
with the SEC, the Town of Antrim or the Antrim
Pl anni ng Boar d?
Not to ny know edge.
Then | guess ny question is: Wiy are we here? |If
that's the trigger that you wanted, if the board of
sel ectnen wanted that trigger to start this process,
why are we here if there has been no application
filed anywhere?
| believe the petition fromEolian is the one that
triggered the SEC to start.
Wiy -- okay. So that and the petition by M. Wbber
gets us here. But was this what the board of
adjustnent -- the board of selectnen wanted, was to
be here before an application was ready?
| think if you read that letter, when an application
cane in, you know, if and when an application cane
in, that's where we wanted it.
There is no application. Then why are we here? Can
you help us out with this, Mke? Because we don't
know why we're here and why the board of sel ectnen
have us here.

CHAl RMVAN GETZ: Well, are you calling

for a conclusion of law? | nean --
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(Court Reporter interjects.)

CHAI RVAN GETZ: You're asking himif
he wants to be here versus why are we here as a
matter of law | guess is what | need to understand.
And | think you ve asked himif this is what he had
intended. | think his answer was basically that the
letter that he had filed on behalf of the Town was
superseded by two other things that |egally have us
here, and then we started the proceedi ng based on an
order and notice. So, | nmean, it's fair to ask him
is this what he wanted or --

MS. ALLEN. That's what |' m asking.

BY M5. ALLEN:
Q Is this what you want ?

MR, RI CHARDSON: The wi tness doesn't
have the letter in question. |Is it possible that he
coul d get a copy?

CHAI RVAN GETZ: The original letter
from - -

MR. RI CHARDSON: The February letter
| assunme that's what we're asking about now?

MS. ALLEN: The February 10th letter.

(Attorney Geiger hands letter to witness.)

A Go back to your question?
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BY Ms. ALLEN:

Q

Is this what you wanted? WAs this your intent, that
this process would start before the application was
subm tted?

(Wtness reviews docunent.)
I f and when an application cane in is when the board
of selectnen wants it to cone to the SEC. | even
mentioned earlier, if an ordinance is created, the
board of selectnen at this point still feels, even
when the town had its ordinances, that the town would
be best served if it canme -- if the SEC took
jurisdiction and worked with the planning board and
the Town of Antrim

MS. ALLEN:. Ckay. | would just |ike
to direct, if I could, the Conmttee. W have
submtted this as an exhibit. And |I'm hopeful that
since it was, you know, submtted to you as a
petition quite sone tine ago, |'m hoping the
Commttee can take a fresh look at it again in your
del i berations. Thank you.

CHAl RMAN GETZ: Let ne address this

i ssue of whether -- we're not going to mark it as an
exhibit. But it's been filed as a petition, and we
wll give it the weight it's due. It's sinply just
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not an exhibit that wll be introduced formally into
evi dence.

MS. ALLEN: If | just could? It nekes
three | egal points about why we think this is
unright. And | don't want to repeat them here. It's
getting late. But that's why we feel it's inportant.

CHAI RVAN GETZ: And | probably should
have said this a whole lot earlier in the day. At
sone point there's going to be an opportunity for a
cl osing statenent to neke | egal argunents. To the
extent you want to nake | egal argunments or renew sone
of the argunents that were nmade earlier, then we'll
hear that. But that's not evidence, so --

MS. ALLEN. That's fine. Thank you.

(Pause i n proceedi ngs)

CHAI RMAN CGETZ: M. Rot h.

MR. ROTH: Thank you.

CROSS- EXAM NATI ON

BY MR ROTH:

Q

M. CGenest, I'mgoing to ask you this first question
while I"'msitting here so | can read sonething from
here. And I'm | ooking at the m nutes of the

sel ectnen's neeting fromJanuary 10th, 2011. And it

says, "Menbers present: CGordon Wbber and M.
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Tenney. M. Cenest excused." Wat does that nean?
You were not present for that neeting?
| was not present.
Dd you review these mnutes after they were nade?
Yes.
D d you subsequently vote to approve them for that
day?
| would not have voted on the mnutes if | wasn't at
t he neeti ng.
Ckay. Are you famliar with the decision that was
passed that day regardi ng supporting the SEC
jurisdiction?
Yes.
And I'mgoing to read it to you. See if this accords
with your recollection.

The board di scussed sending a letter to the Site
Eval uati on Comm ttee, paren, SEC, requesting that
they take jurisdiction of the proposed w nd energy
project if and/or when the Antrim Wnd Energy, LLC
submts a site plan for this project. M. Nelkins
and Ms. Duffy spoke agai nst requesting the SEC
i nvol venent. M. Wbber notioned to petition the SEC
to take jurisdiction of this project. M. Tenney

seconded. Passed, two to nothing. Does that sound
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ri ght?
Yes.
Ckay. The first thing | want to ask you about this
is it says, "if and when the Antrim Wnd Energy, LLC
submits a site plan for this project.” Now, does
t hat suggest to you that the sel ect board was | ooking
for a site plan to be, in fact, submtted to the
Town?
| guess you could interpret it that way, but...
Has the sel ect board ever had another vote to reverse
its decision here on January 10t h?
No.
Ckay. Thank you. I'mgoing to nove to the podi um
now.

Have you ever seen a Site Evaluation Committee
appl i cati on?
No.
So you woul dn't know -- would you be surprised to
| earn that there were nmulti vol unes, binders and
books full of --
Alot of times they're referred to as "this high."
Yeah. So you've heard about them Ckay.

And have you reviewed the Site Eval uation

Commttee in the LaFl amme matter concerni ng C ean
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Power Devel opnent ?

| don't believe so.

kay. In there -- and I'mgoing to ask you about
some specific things that they decided and see how
t hey accord with your view of what --

Do you have a copy of that so | could take a | ook at
it?

| only have mne that's nmarked up. Just bear with
me. | think you won't need it.

You had testified earlier that you' re concerned
that the process in the town would produce a program
that was too restrictive. Do you renenber that?
| said it was possible that the ordi nance woul d be
too restrictive.

Ckay. Are you aware that the Site Eval uation

Comm ttee uses as a standard that the | ocal authority
provi des an integrated review process to consi der
uses -- the issues of |and-use planning that rel ate
to the project?

Basically saying that the Site Evaluation Commttee
will |look at what the planning board has. That's
what you're saying there; right? |Is that what |I'm
heari ng?

No. Let nme rephrase the question.
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One of the considerations that the Site
Eval uation Commttee used in the C ean Power
Devel opment case was | ooking at the fact that the
Cty of Berlin had an integrated revi ew process to
consi der | and-use planning that related to the
project. Are you surprised by that?
Not necessarily.
And do you think that it would be unacceptable for a
town, such as the Town of Antrim to incorporate
nunerous factors pertaining to the siting and
construction of the project?
No.
And do you think that would be too restrictive?
No. | think those are issues that could be dealt
wth in the contract between the Town and the
devel oper.
But as far as the pl anning board and the zoni ng board
process, do you think that that would be an
appropriate thing for the zoning board and the
pl anni ng board and the sel ect board, or whoever el se
participates in this process in the town, to have --
to consider nunerous factors pertaining to the siting
and construction of the project?

| think I've already stated that the goal would be
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for the planning board and the board of selectnen to
work with the SEC, if that's what you're aski ng ne.
No, that's not what |'m asking you. |I'm asking you
woul d it be appropriate for us, the nmunicipality, to
consi der nunerous factors pertaining to the siting
and construction of the project in their own process?
Yes.

Ckay. Because that's what this Site Eval uation
Commttee considered in saying that the Gty of
Berlin was an okay place for C ean Power Devel opnent
to go.

Now, in addition, they considered things |ike
access. Do you think it would be appropriate for the
Town to consider access to the facility as one --
Back to Berlin, seeing how you keep using themas a
reference, so you're telling nme that they had all the
ordi nances in place and all the regulations in
pl ace - -

" mjust asking the questions. You're not here to
ask questions.

MR RICHARDSON: He's allowed to
clarify his answer. | think it is a fair question.
| wasn't involved in the Berlin case. | have no idea

what facts or assunptions went into this. So we're
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in a tough spot. |I'lIl have to look it up and figure
out what it says. But right nowthe wtness is
trying to clarify the basis for what his answer woul d
be.

CHAl RMAN GETZ: And M. Roth, | don't
know if it would help or hurt to provide hima copy
of the order, but | think he's in good faith trying
to understand what you're asking him | don't think
he's trying to cross-exam ne you. But | think he's
trying to understand where you're goi ng and what the

question is.

BY MR ROTH:

Q

Vell, let ne read this and see if | can do it this
way: The Commttee in this decision said access to
the facility has been well addressed by CPD, being
d ean Power Devel opnment, and the City of Berlin. And
CPD s construction of the project has been
conditioned by the Gty on conpletion of a connecting
road between Unity Street and Shel by Street, which
woul d provide for better ingress and egress of the
trucking that will acconpany the operation of this
facility.

Now, what does that tell you? Wat do you think

that neans, in terns of the Gty of Berlin's control
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over access to the site that C ean Power Devel opnment
was proposi ng?
It sounds to ne like the Gty of Berlin had the
regul ati ons and ordi nances in pl ace.
Ckay. But do you think that the Gty of Berlin
could -- or do you think that the Town of Antrim
could properly, if it was trying to create an
ordi nance for a wnd facility, that they could
include in that ordi nance restrictions on access and
access roads?
Vell, the problemis we don't have any ordi nhance or
regul ations that refer to | and.
| understand. But we're trying to get to your
under st andi ng about it, about the possibility that
the Town's ordi nances would be too restrictive. [|I'm
trying to understand fromyou, where do you draw the
line on "too restrictive"? |Is it access?

How about bondi ng? Do you think it would be
I nappropriate for the Town to require bondi ng?
O course not.
Ckay.
And that would be in the contract with the devel oper.
That's how it is in Lenpster and in Groton, like the

decomm ssioning and stuff, bonding, it's all in that
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contract.

Ckay. And in this decision, the Commttee notes that
t he proposed facility has been conpletely reviewed by
the city planner, the zoning board of adjustnent and
the planning board for the Gty of Berlin. Do you
think that it would be overly restrictive to have the
Town of Antrimgo through a process |like that for an
energy facility inits --

W're a much smaller town than the city of Berlin.

So that woul d probably raise sone concerns right off
for ne.

But do you think it would be inappropriate for the
Town of Antrimto have restrictions that required
review by various parties, including the zoning board
of adjustnment and the pl anni ng board?

' m not sure what you're asking ne. |'m confused.
What |'m asking you is if the Town of Antrimwere to
create a rule for permtting wind energy facilities
within its borders, would it be too restrictive, in
your view, to require a review by sonmebody |ike the
city planner, the zoning board of adjustnent and the
pl anni ng boar d?

Well, not knowing what is in the ordinance. And the

bottomline is if people vote it in -- if it's an
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ordi nance and the people vote for it, you listen to
the body. 1It's their choice.

When you -- in |ooking at your testinony -- going
back to your testinony, you tal ked about the
potential benefits of the project that may be |ost,
and you spoke about tax revenue. And did you -- in
comng up with your sort of back-of-the-envel ope
figure on tax revenue that the project would bring,
did you include in your cal culation any tax | osses
that the Town m ght suffer by peopl e seeking
abatenments of their residential properties?

We are not that far into the process.

Ckay. So you don't really know how beneficial it

m ght be, if at all, tax-w se.

W don't have a solid nunber. But when abatenents
cone through, it's up to the board of selectnen to
approve them or not approve them So there is a
process.

But it could be that the two m ght cancel each ot her
out. Is it possible that --

| guess anything is possible.

Ckay. Now, you spoke in here of the Town wanting a
salt shed, roads and bridges, and a police station.

Has the petitioner, AntrimWnd, have they prom sed
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you any of these things?

No.

Have you had any di scussions with thenf

No.

Do you think that the Site Evaluation Conmittee can
require themto do any of those things?

| don't believe so.

Do you think that the Site Evaluation Conmttee can
require themto provide you backstopping for your tax
| osses because of abatenents, sone sort of a price
guar anty?

| think the Site Evaluation Commttee has an awf ul

|l ot of power, and if it could be proven that there
were property values and stuff. But to listen to

ot her deci sions that have been nade, there doesn't
seemto have been nuch of an effect in the other
towns, particularly Lenpster.

But have you reviewed the Goton decision that they
wote recently?

| haven't reviewed it recently.

So are you aware that they decided that, as | read
it, and you can argue with ne, that they decided that
property val ues were not a matter of regional inpact,

and therefore, they weren't going to worry about it?
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Are you famliar with that?

That sounds fam i ar.

Ckay. And did you -- have you famliarized yourself

at all with Chief dogston's testinony, the Plynouth

Fire Chief?

And that's about the fire suppressant up at the top

of the towers?

No. He wanted fire equipnent. D d you read any of

that testinony?

No, | didn't.

Okay. Al right. That's all. Thank you very nuch.
CHAI RMAN GETZ: Questions fromthe

Commttee? M. Scott.

| NTERROGATORI ES BY DI R SCOIT:

Q
A

Q

Good afternoon.
Good afternoon.
| just want to understand, | guess, the governance of
the town and howit's organized a little bit better
nysel f.
Who is the governing body for the Town of
Antri nf
Thr ee sel ect nen.
So, does the planning board overrul e deci sions that

t he board of sel ectmen nake?
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They have their real mof responsibilities and we have
ours.
Thank you.

CHAl RMAN GETZ: M. Harrington.

| NTERROGATORI ES BY MR HARRI NGTON:

Q

Yeah. A fewtines you' ve referred to the fact that
you t hought that an ordi nance m ght cone out that
woul d be too restrictive. And | assune by that you
nmeant it would be basically being witten so that
this project would not be built?

Yes.

Ckay. So when you were saying "too restrictive," you
were neaning to the point of where it would be so
severe, that conpliance would basically be
prohibitive and it wouldn't -- the project would just
be cancel |l ed.

Vell, it would probably be voted down, with the way
the Town feels. But then the process would have to
start all over again.

That's what I'mtrying to get to. Then the second
part of your statenent was you thought that if people
percei ved the ordi nance as being too restrictive,

that they would vote it down, because nost of the

people were in favor of seeing the w nd project go
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forward
Correct.
Let nme establish a little bit on the tineline here.
There's a ad hoc working group that's been
est abl i shed, and they have ten -- six nonths from
when to cone back with sonethi ng?
Wien we net, the board of selectnen net with them |
believe it was March 24th -- excuse ne -- March 21st

when we reconsidered, the foll owi ng week. On

March 14t h, the board of selectnen -- the old

pl anni ng board had recomended t hey wanted a speci al
town neeting, and the board of selectnmen voted it in.
Two sel ectnen voted for, one abstained. The new

pl anni ng board wth the new nmenbers net on that

Thur sday, March 17th. They voted to rescind all the
ordi nances and to reconsider the special town
nmeeting. Cane in to our neeting, and that's when we
deci ded that they would give them-- | was very mnuch
against it. But as a board, | support ny board. And
the decision was that we would wait until Septenber
and try to have a special town el ection in Septenber,
because the town's people want a voice in this. They
have not had a voice on this, per se, on a ballot for

two years.
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So, by Septenber there would be sone type of

ordi nance that would deal with the siting of w nd
projects, and you woul d have a special election so
that the people of the town would then have the
option to vote up or down on that ordi nance?

It was ny understanding that we would give themtine
to cone up with a new ordinance. |If they did not
come up wth sonething new and they felt confortable
with, we would reinsert -- the board of sel ectnen
woul d reinsert the old ordi nance, the one that never
got voted on.

And that's the one that basically --

Makes it a permtted use in the definition.

So it just says -- nmake sure | get the terns correct
here. Basically, it says that in these |locations in
the town, commercial w nd projects would be all owed.
| believe it makes it a permtted use in the RCD.
Ckay. Now, as far as what this ad hoc commttee is
wor ki ng on, are you involved in that? Can you give
us an idea of when you think that work woul d be done?
One of our selectnen sit on that. M understandi ng
is that in order to have the Septenber vote, which we
said we would, that we actually need sonething from

t he pl anning board by the m ddl e of August, because
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you have a 10-day posting where you have to have the
neeting, and then it has to be 5 Tuesdays before you
can call a special election. So it actually brings
it back this way quite a bit. As of right now, |'m
not sure, you know -- | know they have done sone
work. | don't know what they have fornmul ated out.
Being the 1st of June, if we're | ooking for sonething
in the mddle of August, and it still has to go back
to the planning board -- because this should cone
fromthe planning board, not froman ad hoc
commttee.

And let's assunme that were to go forward and t hey
were to cone up with an ordi nance that would all ow
wnd facilities with sone series of guidelines or
restrictions or criteria they would have to neet. |Is

it your position that, even if that went to the town

and it passed, that the selectnen -- or | guess you
said the selectnen's position on that -- but the
sel ectmen would still like to see the SEC take

jurisdiction, even if there was a town ordi nance with
the various conditions and guidelines init?

Correct.

Ckay. So it's the selectnen's position that,

regardl ess of what happens through the town
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ordi nances and pl anni ng board, the ad hoc conmttee,
that the SEC -- you're requesting the SEC t ake
jurisdiction of it anyways?
W feel the town woul d be best served by the SEC
having jurisdiction over the project.
All right. Thank you.

CHAI RVAN GETZ: Anyone el se? M.
| acopi no.

MR. | ACOPI NO Thank you.

| NTERROGATORI ES BY MR | ACOPI NO

Q

M. Genest, | just want to ask a coupl e questions
about this concept of the ad hoc commttee.

|s there an ordinance in the town of Antrimthat
either requires or permts governnent action through

ad hoc comm ttees?

| cannot tell you for sure. | would say | hope so.
Vell, I"mjust curious, because | understand there's
been a couple other -- at |east other testinony that

|'ve heard or read that there's been other ad hoc
commttees on other issues. And | was just wondering
if there was such a rule or a | aw or ordi nance from
the town that permts the Town to act or to appoint
these ad hoc commttees. And you're not aware of --

' mnot aware, other than the ad hoc is really a
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subcomm ttee of the planning board.
But it appears to contain -- at |east the present ad
hoc commttee, fromwhat | can read, appears to
contain nenbers that are not on the planni ng board.
Correct.

MR IACOPINO That's the only
question | had.

CHAl RMVAN GETZ: Di r ect or Nor mandeau.

| NTERROGATORI ES BY DI RECTOR NORMANDEAU

Q

Just to ask one nore question related to that. Ws

the creation of that commttee the idea of the

pl anni ng board or the idea of the sel ectnen?

The pl anni ng board's.

And they put together whatever the nmenbershi p was

going to be to that?

Yes, they did.

And did you vote to approve that nenbership, or did

it just happen?

We voted at one of our neetings to put the nenber,

the sel ect person on there. W never actually, I

believe, officially gave the commttee our bl essing.
CHAl RMAN GETZ: Anything further from

the Comm ttee?

(No verbal response)
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CHAI RVMAN GETZ: M. R chardson, any
redirect?

MR. RI CHARDSON: Yes.

REDI RECT EXAM NATI ON

BY MR Rl CHARDSON:

Q M. Cenest, you were asked by Attorney Little whether
the ZBA coul d approve a project through the variance
process, and | believe you indicated that the ZBA had
i ssued a use variance. Was that your testinony?

A Excuse ne?

Q Well, | believe Attorney Little asked you a question
about whet her the ZBA had i ssued a use variance, and
you responded that they did.

A | said they coul d.

Q They could. Okay. But isn't it true that in the
case of Antrim Wnd Energy, the ZBA issued a use
variance and then | ater reversed its decision and
denied it?

A Yes. That's why we're in superior court.

Q Ckay. And that's concerning the net tower. That's
not concerning this project.

A Correct.

Q Ckay. And there's another lawsuit in superior court

also related to the net tower that was brought by an
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abutter.
Yes.
So, two | awsuits?
Two | awsui ts.
Ckay. Now, you were also asked by Attorney Little --
let me go through ny notes here. Here it is.

In reference to the proposed anendnent to the
zoni ng ordinance -- and | want to show you a
docunent. | believe it's gone out. 1've also seen
it as one of the intervenor exhibits. I'mgoing to

mark this as BOS Exhibit 7. And what it is, is the
proposed anendnent that also Comm ttee Menber
Harri ngton was aski ng you about.
(The docunent, as descri bed, was
herewi t h marked as BOS Exhibit 7 for
I dentification.)
MR RICHARDSON: Are there nmenbers in
t he audi ence that don't have a copy? | think this
has gone out.
MR ROTH. | don't have 7, Justin.
MR. RI CHARDSON: Yeah? Ckay.
And | apol ogi ze. This was an exhi bit
that | didn't think we'd even get to today. So...
MR, HARRI NGTON: Do we have this
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exhibit or...

MR, RICHARDSON: It's right here.

BY MR Rl CHARDSON:

Q

So could you explain to the Conmttee what this is

while I'"m handing it out?

This is a copy of what the anendnents were that we

were scheduled to vote on in March.

Ckay. So ny question to you quickly is that the

questi on was whether or not this would create a

bl anket use. Do you renenber being asked that?

Vaguel y.

Yeah. And | believe the question you agreed to was

that the review would therefore becone no standards,

and this would be reviewed, and |I'Il quote, "just

like a single-fam |y house.” Do you renenber that?
(Wtness reviews docunent.)

Yes.

But even if a project like a wwnd farmis an all owed

use, so that it doesn't need a special exception,

there are other forns of planning board review,

ri ght?

Actually, | think, | believe the major site plan

review was a 84-item checklist on that.

So there's an 84-item checklist that this would have
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to go through under site plan review

So then, it wouldn't be accurate to say that
there would be no review at that point if this were
approved. It would just nmean that it woul d be
al l oned and woul dn't require a variance; is that

correct?

A Correct.

Q Al'l right.

CHAl RMAN GETZ: Let ne nake sure |
under st and t he docunent we've marked for
identification as BOS Exhibit 7. So this is the
ball ot that was wthdrawn. It was never actually
voted on. This was --

MR. RICHARDSON: That's right.

CHAl RMAN GETZ: -- the | anguage the
voters woul d have seen.

MR RI CHARDSON: There was a --

CHAI RMAN GETZ: That's all | need to
know.

MR. RI CHARDSON: Ckay. There was a
notice defect, so it had to be withdrawn. O herw se,
there woul d have been a third lawsuit. So...

BY MR Rl CHARDSON:

Q And you went through the criteria with Attorney
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Little that would be required for the issuance of a
variance. Do you recall that?

Right. The five itens.

Hmm hnm  And | believe you agreed with a statenent
about unnecessary hardship that Attorney Little made.
And | think he said none of us have any under st andi ng
about what that neans. Do you recall that?

Yes.

Ckay. Now, in fact, is a hardship one of the issues
that is currently pending in the superior court cases
on the variance?

| believe so.

You believe so. And so the absence or not know ng
how to apply the ZBA standards for a variance m ght
be a difficult issue for the Town to deal wth.

Yes, and | believe they were just recently changed
again in 2011.

Ckay. Now, who pays the cost for the town boards to
review all this, in terns of once things get in court
and t hey get appeal ed?

Vel l, the planning board has a | egal fund pl anning
departnent, and the sel ectnen al so has a | egal
budget .

And reviewing the net towers has already been a
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problemfor the town's | egal budget, hasn't it?

Yes.

What is that budget?

Fi ve thousand dollars a year.

And that is for what?

That i1s for the ZBA and the pl anni ng board.

And what's the current status?

We're over budget.

By how nmuch?

| believe we're right around the $5,000. But that's
not with any of the costs for the ZBA case, which
think were estimated at around $1200.

Ckay. Now, you were asked a question about the
65-day period for conpletion by Attorney Little. Do
you renmenber that?

Yes.

And | believe he suggested that the project has to
be -- once it's determned to be conpleted, it has to
be approved in 65 days; is that right?

| believe that's what he stated, yes.

Now, as an ex officio nmenber of the planning board,
how woul d t he pl anni ng board today deci de whet her or
not that application was conpl ete?

Well, they would go through the checkli st.
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Ckay. This would be --
Are you talking just the application itself or the
actual project?
Right. This would be a site plan application.

Ckay. And that would be after they got a
vari ance, | presunme?
And they'd have to go to the ZBA first.
Now, in ternms of devel opi ng an ordi nance, Public
Counsel asked you, | believe, sone questions about, |
believe it was whet her the planning board had
consulted with others regarding the devel opnment of
ordinances. And | think there was a reference to the
town planner. Do you renenber what that question was
about ?
| thought there was sonething about the ad hoc
commttee, if they had asked us whether or not they
supported the ad hoc.
Ckay. Well, ny question, just to keep the record
clear: Does the town of Antrim have a town pl anner?
It did. Currently that position is vacant.
Has the Town interviewed a replacenent at this point?
No.
What are this Town's plans to replace the town

pl anner? Do you know t henf
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We're going to sit with the planning board and the
ZBA and di scuss. W do have a planning secretary
currently.

So there is currently -- other than the board nenbers
t hensel ves who are volunteers, there's currently no
adm ni strative staff person who's advising the

pl anni ng board on the ordinances that it would

devel op.

No, just the secretary. And actually, she may be
referred to as the "planning assistant.”

You were asked about the $200- to $300, 000 in tax
revenue associated with the Lenpster facility. |Is
that -- or was that with this facility?

Yeah, that was a question | think that was brought
up, that | brought that up at a sel ectmen neeti ng.

It was asked what the future potential of the PILOT
was.

Ckay. And then there was a di scussion of abatenents
that could be filed that woul d cancel out any
benefits. Do you recall that?

Yes.

Have you talked with any of the nmunicipalities, such
as G oton or Lenpster or other towns, about what the

actual tax inpact has been?
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MR, LITTLE: (bjection. Hearsay.
That's pretty far afield. |It's certainly beyond --
you know, and it's not on any pointed question in
Cr oss.

MR RI CHARDSON: He was asked the
basis for his understandi ng and whether or not it
could be offset. There's no hearsay rule here.

CHAI RVAN GETZ: The question was
directly, | think, posed by M. Roth in
cross-examnation. So | think it's a fair area for
redirect, so l'mgoing to permt the question. And
he can testify to his particular know edge about this
I ssue.

MR LITTLE: Well, but he's not
testifying as to his particular knowl edge. He's
nerely repeating what | guess sonmebody else told him
W don't even know who the person is or what their
qualifications are.

MR. RICHARDSON: W will if he
answers.

CHAI RMAN GETZ: I'Ill permt the
questi on.
| don't believe we talked with anybody officially.

|'ve talked with a few people up in Lenpster, and
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they said they have seen no property val ue reducti on.
But they were no town officials or anything.

Ckay. So what do you think is likely to occur? |
think you said it was hypothetically possible that

t he abatenents could offset the tax benefits. Have
any opinion as to whether or not that is |ikely?

| think as we nove forward with the negoti ati ons on
the PILOT, it wll be sonething that we will try to
figure into the PILOT.

Ckay. And ny last question relates to sonething

M. Block asked. And |I want to show you, if you
don't have it in front of you, BOS Exhibit 8  That's
t he docunent that you have there. This was actually

di stri buted during another intervenor's

Cr oss-exam nati on. If it wasn't M. Bl ock,
apol ogi ze.
Coul d you -- now, you participated in the

el ections in 2010 and 2011; is that right?

Yes.

So you were famliar with the questions that were
asked to the voters.

Yes. This was put forth through the planni ng board.
So at a distance | was famliar.

So if you |l ook at Page 3 of Exhibit 8, you'll see it
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says "Selectnen's Straw Poll Results, March 8, 2011."
Yeabh.

And if you could read and tell nme if that question
that's there is the one that was put to the voters.
Yes. "Are you in favor of the proposed wi nd towers
in AntrinP"

And what were the results?

Three hundred thirty-seven yes, which is 63 percent;
102 no, which is 19 percent; 94 undeci ded, which is
17.6 percent. And this is out of a total of 533
total votes cast, and the town election itself had
610. So we thought we had a very, very good outcone.
So the sane people that would be voting on the

ordi nance were responding to this poll.

Yes.

There were questions raised during cross-exan nation
about whet her you nake statenents -- or whether the
box was in the wong |ocation. Could you explain for
the Commttee whet her anything |ike that happened?

It was an informal poll. |t was on a piece of paper,
probably a quarter of a piece of paper. But there
was plenty of room and there were pencils and there
was a box there. And anybody that wanted to do it in

privacy had nore than enough roomto go over. It
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wasn't |ike we made themdo it in front of us on the
table or anything. So if confidentiality -- if
anybody was concerned, | don't see where there was an
i ssue.

And how was it made known to the voters they could
vote? (bviously, nost of them did.

Wll, we were right there when they canme out the
door, so they kind of ran into it. But at the sane
time, | believe it was in the paper. W let people
know we were going to do this to try to get a fee
for what the town wanted.

Let's flip to the planning board's poll, which is
Page 1 of BOS 8. And I'll just ask you to read the
first question posed to the voters, if you agree it
was accurate on March 9th, 2011. Wat was that?
"Are you in favor of comrercial w nd energy?"

Ckay. And what was the results there?

Ei ghty-one yes, 15 no.

And so what was the results in favor?

Ei ghty-four percent, | believe.

Ckay. Now, of all the polls that we've heard

about -- the Applicant's, | think, was 77; the
selectnen's, if | recall, was 63; and then this one
was 84 -- they've all fallen wthin that range?
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A Yes.

Q Ckay. And your concern is that, if an ordi nance was
made too strict, the people that favored it m ght
have no voice at all.

A Ri ght, or they would vote it down and it woul d be
just another untinely delay. W could go through
this for years.

Q Thank you

CHAI RMAN GETZ: Anything further from
the Comm ttee?

VR. ROTH: M. Chairman, | al so have

redirect -- recross, rather.
M5. SM TH: | have recross as well.
MS. ALLEN. | have one question, too.

CHAI RVAN GETZ: Well, we'll see.
There is no right to recross. There is ability to
ask for recross. But | want to know what the subject
matter is.
But M. Harrington, what did you have?
MR. HARRI NGTON:  Yeah, it'll be fairly
qui ck.
| NTERROGATORI ES BY MR HARRI NGTON:
Q Cetting back to what is called Exhibit 8, which is,

guess, a couple different ways, a zoni ng ordi nance
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amendnent ballot. There's a question on there about

the wind energy facility. And there was a question

that this would make a permtted application, and

then there was a di scussion on sone 84 itens that

woul d have to be reviewed or checked; is that

correct? Do | have that right?

Site plan review is an 84-item checkli st.

But that is a standard site plan review that's used

for, let's say, soneone is going to build a Mni Mart

or a house. There's nothing specific at all about

wind facilities --

No.

-- on that. GOkay. Just so we're clear on that one.
And one ot her question | would ask you. |If

t here was an ordi nance devel oped and it was passed,

and it had, you know, appropriate -- let's just say

it was appropriate, as far as the anount of

restrictions and guidelines and so forth |ike that.

How woul d the Town -- what woul d you picture the Town

doing, as far as paying for the process of getting an

application through that? |Is there anything in your

budget to handl e sonething |ike that now?

No. But the planning board does have the right. I

believe the R S. A allows them for peer reviews and
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stuff, that the Applicant could pick sone of that up.
If they do have the ability.
| do believe that's...
Okay. Thank you.

CHAI RVAN GETZ: Ckay. Ms. Smth, what
are you seeking recross on?

M5. SMTH. May | just ask one
questi on about planni ng board's conpl et eness
determ nation and the timng for that? | wanted to
ask M. GCenest.

RECROSS- EXAM NATI ON

BY Ms. SM TH

Q

Do you know if there's a deadline for determ ning
whet her an application to the planning board for a
variance or site plan review has a deadline
associated with it for application conpl eteness?

| don't believe so.

And are you aware that the SEC has a 30-day
conmpl et eness determ nati on deadl i ne?

| thought it was a little longer. MNo, | wasn't aware
it was 30 days. | thought it was was 60.

And t he conpl eteness determ nati on by the pl anning
board woul d be based on goi ng through the 84 or so

item checklist; correct?
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| believe that's nore when the project is actually
being built, site plan regul ati ons.
Right. Under the site plan review. So there's no
deadline for the |local review of that site plan;
correct?
Correct.
Thank you.
CHAI RVAN GETZ: M. Little, did you
have -- what area did you want to inquire?
MR LITTLE: H s comments on taxes.
CHAI RMVAN GETZ: kay.
RECROSS- EXAM NATI ON

BY MR LI TTLE:

Q

M. Cenest, is the selectnen's position in this
matter notivated by the fact that you believe this
wll be a net tax benefit to the town of Antrinf

| think it's the overall thing that we're | ooking
for, the overall, the green, the net tax benefit. It
woul d be good for the town.

So you have no basis to assune whether or not this

wi Il actually end up benefiting the town in any
fiscal sense.

No, but that --

Thank you.
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-- definitely plays into the process.
That's just your conjecture; is that correct?
Correct.
CHAI RMAN CGETZ: Ms. Allen?
MS. ALLEN: | don't know exactly how
to do this. So guide ne. | just want to --

CHAI RVAN GETZ: Well, you can ask --

MS. ALLEN. The question is about --
t he question is about the variance, that | believe it
was M. Richardson was tal king about fromthe net
tower. | just want to clarify sonething in the
record that | think is incorrect. So help ne out.
How do | do that?

CHAI RVAN GETZ: Well, that's a proper
area for recross. So ask your question.

MS. ALLEN: Ckay.

RECROSS- EXAM NATI ON

BY Ms. ALLEN:

Q

Ckay. MKke, is it your understanding that there had

been any use variance granted before this nost recent

one?

Yes, there was, | believe. That's what started the
l awsuit, | believe.

| would -- | am hopi ng naybe M. Bl ock could hel p us
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out here. But that's not the case, | believe. It
was not a use variance. W never had a use variance
until this last ZBA. And M. Block can help me here.
He is one of the litigants --

CHAI RMAN GETZ: No, he's not going to
be testifying here.

MS. ALLEN. Ckay.

BY Ms. ALLEN:

Q It is our statenment that you've only had one use
vari ance, and the other one was a hei ghth vari ance.
| think the correction is it's a heighth vari ance,
okay. And that woul d be an area variance and not a
use variance. Are we in agreenent on that?

A | believe we are on hei ghth.

Q Thank you

CHAI RMAN CGETZ: M. Rot h.
RECROSS- EXAM NATI ON

BY MR ROTH:

Q M. Cenest, you testified that, in response to your
attorney's question about town planner, isn't it the
responsibility of the select board to hire a new t own
pl anner ?

A Well, there's some discussion on that right now  But

| believe so it is.
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Q Ckay. Now, with respect to your conversation with
people from Lenpster, was the person you talked to in
Lenpster M. Onnel a?

A Yes, it was. One of them

Q Do you know that M. Onnela is the | essor to the w nd

farnf
A Yes.
Q And in fact, his property probably increased in val ue

as a result of this project having, you know,
machi nery and the |ike inprovenents nade on it?

A |"msure it did.

Q Ckay. And that he stands to -- he earns probably a
pretty decent incone fromthose | ease paynents;
correct?

A Correct.

Q Yeah. And are you aware that he essentially attends
every hearing conducted by the State on wind farns to
testify on their behal f?

A |"'mnot sure if that's true. | haven't seen him down
here at any of ours.

Q No. So far | haven't seen himyet.

MR. RICHARDSON: We'Il accept the
of fer.

BY MR ROTH:
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All right. M last questionis wth respect to the
BOS Exhibit 8 Now, it was said that you had 81
votes in favor of comrercial wind energy out of, if |
get this right, out of 96 cast. Do you know what
percentage of the town's popul ation either one of
those figures represents, either 81 or 95 [sic]?
| "' mnot sure of the question.
How many people live in the town of Antrinf
There's 1900 regi stered voters, give or take.
Ckay. So let's call it 2,000.
Yeah.
And do you know what percentage of 2,000 96 is?
Slim
Real small. Do you think it's vastly different
bet ween 81 and 967
" mnot sure what you're asking ne for a question
there, sir.
Well, I'lIl do a calculation and I'lIl ask you if you
think this math is correct.

CHAI RMAN GETZ: On the difference
bet ween 81 and 96 or --

MR | ACOPINO Fifteen.

M5. GEl GERT Registered voters, as a

per cent age.
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MR. LITTLE: As a percentage, a delta.

BY MR ROTH:

Q

Whul d you accept, subject to check, that the

percentage -- that it's 4 percent of the popul ati on,
this 81, .04? |Is that -- if you take 1900 voters --
Yeah, | understand. The other two surveys, there

were over 500 on both --

But |I'm asking about this one, .04. And if we take
96... it's .05. Can you accept that? Pretty snall
margi n of difference between them isn't it?

As far as the percentage of people that participated
in the survey?

That is in terns of the size of the population. In
relation to the size of the population, they're

al nost i ndi stingui shable, aren't they?

You're saying that 5 percent of the people
participated in the survey. |s that what you're
trying to say?

No. I'msaying that the difference between the
nunber of people that participated in the survey and
t he nunber of people who answered that question
favorably in relation to the population, in the one
case it's 4 percent -- or .04, and the other is .O05.

It's a very small difference. There's no statistical
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value to that, is there?
Well, |I don't know |If you ask 100 peopl e how t hey
feel about an issue, and if you get 84 percent, |'d

say there's a little bit of nerit there, anyway.
If you were to learn that your views were represented
by this tiny percentage, would you say that that was
an accurate expression of your opinion?
| would say | should have gone out and vot ed.
Okay. Thank you.

CHAl RMAN GETZ: M. 1 acopi nho.

| NTERROGATORI ES BY MR | ACOPI NO

Q

M. Cenest, | think | already know the answer to this
question, but | want to make sure.

| s there any process in your town's procedures
to have a joint neeting of the ZBA and the pl anni ng
board for when a |l arge project comes to the town?
| don't know if there's any actual | anguage, but I
know we've net with them before. Not on a project
I ssue, but on a legal issue, the two boards have net
jointly.
Is it necessary to already have a variance before you
can apply for a site plan review in your town, or can
you do the two sinultaneously?

" mnot sure.
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Ckay. Thank you.

CHAI RVAN GETZ: Seeing not hing further
fromthe Commttee, then you're excused. Thank you,
M. GCenest.

(Wher eupon the Wtness was excused.)

CHAIl RMAN GETZ: M. R chardson, did
you have anything further?

MR, RICHARDSON: Oh, no. |I'msorry.
| was waiting to see if the next w tness was call ed
or what happens.

CHAI RMAN GETZ: Well, let's -- we
woul d turn next to M. Webber. W don't really have
a lot of tine before a couple nenbers have to | eave
at 5:00. But let's get M. Wbber sworn and his
testi nony adopted and at | east acconplish that.

(WHEREUPON, GORDON WEBBER was dul y

sworn by M. Ilacopino.)

GORDON WEBBER, SWORN

DI RECT EXAM NATI ON

BY MR | ACOPI NO.

Q
A.

Q

Pl ease state your nane for the record.

Gor don Webber.

And M. Webber, are you the same Gordon Wbber who
filed prefiled direct testinony on May 6th, 2001
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before the New Hanpshire Site Evaluation Conmttee in
t hi s docket?
| am
And is this a copy of that prefiled testinony?
It is.
And are there any changes that you need to nmake to
that prefiled testinony before it beconmes part of the
record?
No.
And do you offer the testinony as an exhibit?
| do.

MR TACOPINOG It wll be marked as
Webber Exhibit No. 1.

CHAI RVAN GETZ: So nmar ked.

(Webber Exhibit 1 narked for

I dentification.)

Thank you, M. Wbber.

CHAI RVAN GETZ: Ms. Ceiger, do you
have cross?

M5. GEIGER | do.

CHAl RMAN GETZ: And how nmuch?

M5. GEIGER 1'd say 10 or 15 m nutes.
CHAl RMAN GETZ: Okay. Well, 1 don't
think we're -- well, let ne just take a poll or a
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survey, as it were.

M. Ri chardson, how nmuch cross do you

have?

MR RICHARDSON: | have relatively
littl e because nost of the issues | intended to cover
through this witness, |like the polls, are already out

there. So that's...

CHAI RVAN GETZ: M. Little, did you
have cross for this w tness?

MR. LITTLE: | have a couple
questions. But it depends on what goes on.

CHAl RMAN GETZ: And | assune, M.
Rot h, you'd have --

MR. ROTH. | have naybe the sane as
Attorney Geiger, maybe 10 or 15 m nutes.

CHAl RMAN GETZ: (Okay. (Obvi ously,
we're not going to get that done today. So, rather
than start with the cross-exam nation, since it's
five of five, I think we need to address when we're
going to reconvene. And do you have -- let's go off
t he record.

(Di scussion off the record.)

CHAI RMAN GETZ: Back on the record.

| guess from our perspective, we're
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going to try to get back to a hearing, continue this
heari ng next week. W need to nail down sone
schedul es. |'m hopeful that we can start at 9 a. m
Monday norning. |It's not clear to ne at this point
how far we can go because of conpeting schedul es.

But we'll have M. |acopino conmunicate to the
parties nore details as they beconme avail able. But
our intent right nowis to pick up the hearings again
Monday norning at 9 a.m

Is there anything we need to address
before we adjourn for the day?

MR LITTLE: | don't understand the
Chai rman' s announcenent. The hearings are to start
Monday norning at 9: 007

CHAI RMAN GETZ: That's our goal,
unl ess we --

MR LITTLE: '"Cause I'min court.

CHAI RVAN GETZ: Well, we don't have a
whol e | ot of options, given all the nenbers who we
have to get together.

MR LITTLE: M. Levesque is
unavai |l abl e that day, who would be a witness in the
order next after M. Wbber.

CHAI RVAN CGETZ: Well, | think we've
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got to proceed with this. And | think what we're
going to have to do is have M. lacopino work with
our schedul es and have counsel stay after we adjourn
for the day. But, you know, we're not going to have
a whole lot of |Ieeway to work around attorneys' or

W t nesses' personal schedules. So | think -- | guess
"Il just to leave that to M. lacopino to try to
push this through. But the --

MR LITTLE: | wish it were a personal
schedule. Mne is a court schedul e.

CHAI RMAN GETZ: | understand. But we
have to nove ahead with this proceedi ng.

So, anything further?

(No verbal response)

CHAI RMAN GETZ: Al right. Then we're
going to adjourn today. And |I'd ask counsel and
spokespersons for the various parties to stay a
little longer to work with M. lacopino to see if we
can cone up wth the best schedul e we can.

We're adjourned for the day.

(WHEREUPON, Day 1 PM SESSI ON was

adj ourned at 5:03 p.m)
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