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PROCEEDI NGS

MS. BAILEY: Good norning,
everyone. Thank you for being here again
this norning. | knowit was a very short
break, and hopefully it wll pay off and
we'll get through a lot today. M nane is
Kate Bailey. | work for the Public Utilities
Commi ssion, and the Chair has asked ne to
proceed today with the hearing. This is the
ei ghth day of hearings in Antrim W nd
Energy's Application for Certificate of Site
and Facility. W wll start by introductions
of Comm ttee nenbers. And | note there are a
few Conm ttee nenbers not present today, but
they will be reading the transcript.

MS. LYONS: |'m Johanna Lyons.
I'"'mwith the Departnent of Resources and
Econom c Devel opnent .

DR SIMPKINS: Brad Sinpkins,
Departnent of Resources and Economn c
Devel opnent .

CHAI RVAN | GNATI US: Ay
Ignatius, Public Uilities Conm ssion.

MR. DUPEE: Brook Dupee, here
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on behalf of the Departnent of Health and
Human Ser vi ces.
DR BO SVERT: Richard
Boi svert, New Hanpshire Division of
H storical Resources.
MS. BAILEY: And with us at
the Commttee table is our counsel, M ke
| acopino. Let's start by taking appearances.
M5. CGEIGER:  Yes. (ood
nor ni ng. Susan Cei ger, Douglas Patch and
Rachel ol dwasser from O r & Reno, on behal f
of the Applicant, Antrim Wnd, LLC
MS. BAILEY: (Good norning.
MR. STEARNS:. (Good nor ni ng.
|'m Gal en Stearns, Town of Antrim Wth ne
today is M ke CGenest and John Robertson,
sel ect nen.
MS. BAILEY: (Good norni ng.
MR, CLELAND: |'m Robert
Cl el and, North Branch/Farnstead Road. |'m an
i ntervenor representing nyself.
MS. BAI LEY: Good norni ng.
M5. LAW Annie Law, North

Branch/ Far nst ead i ntervenor, representing
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nysel f.
MS. VCELCKER: El sa Voel cker,

North Branch intervenor, representing nyself.

MS. PI NELLOG Good nor ni ng,
I'm Martha Pinello. And here with ne is
Charl es Levesque.

MS. BAILEY: (Good norning.

MS. MANZELLI: Any Manzelli,
from BCM Envi ronnental & Land Law, here
representing the intervenor, New Hanpshire
Audubon. And from New Hanpshire Audubon,
Francie Von Mertens is with ne. Thank you.

MS. ALLEN. Mary Allen for the
Al | en/ Edwards i ntervenors.

MR. BLOCK: Richard Bl ock from
the North Branch intervenors. And with ne
today is ny wife, Loranne Carey Bl ock.

MR. ROTH: Peter Roth, Counsel
for the Public.

MS. BAILEY: Good norning. Do
we have any prelimnary matters to take up?

M5. GEIGER: The only
prelimnary, Madam Presiding Oficer, would

be the fact that, in response to a question
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posed by Chairman Ignatius at the first round
of hearings back in COctober or Novenber 1st
area, the Applicant was asked to produce a
map showi ng, within the state of New
Hanpshire, the ranking of wildlife habitat by
ecol ogi cal condition. And we've submitted
that this norning and marked it as AWE 44,
and we've distributed a copy to the parties.

MS. BAI LEY: Thank you.

MR. ROTH. Susan, can you --

t here appears to be a New Hanpshire Fish &
Gane Departnent | ogo on here. Can you
confirmthat this is in fact the New
Hampshire Fish and Gane Departnment docunent,
or is this sonething the Applicant put

t oget her ?

MS. GCEIGER: 1'Il let Attorney
Gol dwasser speak to that because she found it
and reproduced it for us today.

M5. GOLDWASSER:  The docunent
canme directly fromthe New Hanpshire Fish and
Gane web site. |'ve not nade any changes to
it, other than having it printed in color, in

the formthat you see, and w il provide an
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el ectronic copy of that docunent to M.
| acopi no during the break.

MR. ROTH. Thank you. That's
all I wanted.

MR | ACOPI NO I 1
understand, this is the full docunent of one
of the prior exhibits that you had bl own up a
portion of; is that correct?

M5. GOLDWASSER: That is
correct. That shows all of the priority
wildlife areas that have been indicated by
t he State.

MR. | ACOPI NO Thank you.

MS. BAILEY: Okay. This

nmorning we're going to start with the North
Branch I ntervenor Panel of Ms. Voel cker,
Ms. Law and M. Cleland. Wuld you like to
cone up to the wtness table, please. And
just so you guys know -- you can sit down --
but you really have to use the m crophone so
the reporter can hear you. So pl ease pass he
m c around.

M5. MANZELLI : Madam Chair, |

wonder, if we're going to have nmultiple
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[WITNESS PANEL: VOELCKER|CLELAND|LAW]

panelists up, if we mght pause to add a
m crophone to the table to save tine?
MS. BAILEY: | think we can
t ake sone off the m ddle table.
(Pause i n proceedi ngs)
MS. BAILEY: It has to be near
your nouth, so pull the m c near you.
(VHEREUPQN, ELSA VOELCKER, ROBERT CLELAND
AND ANNI E LAWwere duly sworn and
cauti oned by the Court Reporter.)
ELSA VCELCKER, SWORN
ROBERT CLELAND, SWORN
ANNI E LAW SVWORN
DI RECT EXAM NATI ON

BY MR | ACOPI NO

Q
A

Good nor ni ng.

(Wtness Panel) Good norning.

I*'mgoing to ask you each to identify
yoursel f, pl ease.

(Law) Anni e Law, North Branch Farnstead.
(d el and) Robert deland, North Branch
Far nst ead.

You m ght need to turn that mc on.

(Voel cker) El sa Voel cker, 97 A d Pound Road,
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[WITNESS PANEL: VOELCKER|CLELAND|LAW]

LN

o >» O >

o >» O >

Q
A

Q

Antrim

Let ne start with you, Ms. Voelcker. D d you
file prefiled direct testinony in this case?
(Voel cker) Yes, | did.

And you are a menber of the North Branch

I ntervenors G oup?

(Voel cker) Yes, | am

And your testinony is dated July 31, 20127?

( Voel cker) Yes.

If you | ook before you on the table, there
shoul d be a docunent nmarked as NB 5. Do you
see that?

(Voel ker) Correct.

Is that your prefiled testinony?

(Voel cker) Yes, it is.

And if you were to be asked the questions
contained in that testinony today, would you
give the sanme answers as is contained in

NB 57

(Voel cker) Yes, pretty nmuch. | did put in a
new exhi bit yesterday.

W'll get to that in a mnute, okay.

( Voel cker) Ckay.

Ms. Law and M. d el and, would you each take

10
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[WITNESS PANEL: VOELCKER|CLELAND|LAW]

A

a l ook at the docunent nmarked as NB 6. Is
that your joint prefiled testinony?

(Law) Yes.

(Cdeland) Yes, it is.

And if you were asked the sane questions
contained in that docunent today as you were
on July 31st, would you give the sane answers
t oday?

(Law) Yes.

(d el and) Yes.

Now | et ne back up to Ms. Voel cker.

Ms. Voel cker, since the tine that you
filed your prefiled testinony, there's been
suppl enental testinony filed by other
parties. Do you have any new testinony in
rebuttal to any specific testinony given by
any other party to offer here this norning?
(Voel cker) In rebuttal, no.

"Il get to your exhibit in a mnute.

Ckay. You did, | believe yesterday,
file wwth the Commttee, with the assent of
t he other parties, an exhibit; is that
correct?

( Voel cker) Yes.

11
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[WITNESS PANEL: VOELCKER|CLELAND|LAW]

And |I'm going to show you what has been
marked as NB 56. Is that the exhibit that
you asked to file with the Commttee?

(Voel cker) Yes, it is.

And is there anything that you wanted to say
about that exhibit before we nove on to ask
Ms. Law and M. Celand if they have any
rebuttal ?

(Voel cker) 1 just felt it -- ny exhibit
proves that there are new technol ogi es which
are going to supersede w nd energy, and
certainly covering our ridgelines doesn't
make sense.

Ckay. M. deland and Ms. Law, I"'mgoing to
ask you the sane question | asked Ms.

Voel cker. There's been subsequent

suppl enental testinony filed by other
parties. D d you have any testinony
specifically in response to any of those
filings?

(Law) It is nmy understanding that a statenent
that Bob nade in his testinony about a
conversation he had with Jack Kenworthy was

deni ed by Jack Kenworthy -- and that's

12
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[WITNESS PANEL: VOELCKER|CLELAND|LAW]

totally wong -- about what he had sai d about
the property values in the event that this
wi nd farmdid go through, that our property
val ues would take a hit. And he denied that,
and that's totally w ong.
As far as the substantive issue of whether or
not the property values go up or down, did
you have anything to add in rebuttal -- in
ot her words, in response to what other
parti es have offered?
(Law) No.
Ckay.
MR T ACOPINO At this point,
t he Panel is available for cross-exam nation.
MS. BAILEY: Thank you. M.
Froling is not here this norning. M.
Bebl owski, M. Jones, M. Sullivan.
Ms. Longgood, do you have any

questions?

MS. BLOCK: | think she will,
but I can't -- | nmean, can | ask themfor
her ?

MS. BAILEY: Yeah. This
isn't -- yes, you nay.

13
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[WITNESS PANEL: VOELCKER|CLELAND|LAW]

M5. BLOCK: ' m sorry.
They're part of ny --

MS. BAI LEY: Does anybody
have -- does anybody object if she asks -- if
Ms. Block asks Ms. Longgood's questions?

MS. GOLDWASSER: |s she going
to do it as part of her cross-exan nation?

MS. BAILEY: Well, this is the
North Branch w t nesses.

M5. GOLDWASSER: | think our
only objection would be if M. Block asks Ms.
Longgood' s questions, and then Ms. Longgood
cones in and asks nore questions, that would
probably be a probl em

MS. BAILEY: Wiy don't we wait
until everybody else is finished, and if M.

Longgood IS not here, then --

MS. BLOCK: Fine. Thank you.
MS. BAILEY: M. Stearns.

MR. STEARNS: No questi ons.
MS. BAILEY: M. Pinello.

MS. PINELLO. No questi ons.
MS. BAILEY: M. Manzel li.
MS. MANZELLI: No questions.

14
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[WITNESS PANEL: VOELCKER|CLELAND|LAW]

Thank you.

MS. BAI LEY: Ms. Allen.
MS. ALLEN: | do have one.

CROSS- EXAM NATI ON

BY Ms. ALLEN:
Q This is directed to Ms. Law and M. d el and.
On Page 2 of your testinobny, you talk
about the habitat -- at the bottom of that

page and onto Page 3, you tal k about your

worries about the | ocal

nat ur al

nore fully explain what your

A (Law) Yes.
built our
been seei ng,
only birds,
don't want t
t hat

reason,

are --

be in a peacef ul

oW s,

and bi rds,
we fear that
construct ed,

because t he

we val ue t hat

habi t at havi ng an i npact.

Si nce we've |

home there 24 years ago,

al nost daily,
but wildlife.

o | ose that.

because we are anobng nature.

nor e

hawks,

if this w nd

what have you.

habi tat and t he

Can you
concerns are?
ved there, since we
we have

si ghtings of not
And we really

W live there for
We

than anything, to

environnent with wildlife

And

farmis

that we're going to | ose that

habitat w |

be destroyed.

And

15
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[WITNESS PANEL: VOELCKER|CLELAND|LAW]

we're very concerned about our environnent,
and especially our close environnent, since
it is the Rural Conservation District. And
we value living there because of that, the
Rural Conservation District being in place.
And we feel that it wll be destroyed in the
event that the nountain tops wll be bl asted
and destroy the habitat for these aninals and
bi rds, and we don't want to see that happen.
Q Thank you. No further questions.

MS. BAI LEY: M. Kinball? M.
Li nowes? Ms. Ceiger or --

MR. ROTH. Don't | get to ask
any questions?

MS. BAILEY: Wll, you were
supposed to be first. Go ahead, M. Roth.

' msorry.

MR ROTH: | don't m nd not
being first. | just don't want to be skipped
al t oget her.

MS. BAILEY: Proceed, please.

CROSS- EXAM NATI ON
BY MR ROTH:

Q Ms. Voel cker, good norning.

16
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[WITNESS PANEL: VOELCKER|CLELAND|LAW]

Q

(Voel cker) Good norni ng.

| note fromyour testinony that you are a
phot ogr apher .

(Voel cker) Yes, | am

And do you sell your imges?

(Voel cker) | sell nature cards all over the
state. Well, the bottompart of the state.
Concord. If you go to G bson's Bookstores in

Concord, they carry ny cards. All the
Toadst ool Bookst or es.

And how many -- if | were to go into

G bson's, how many of your inmages woul d |
see?

(Voel cker) Onh, probably 15 different cards.
Ckay. Do you include in your work any

man- made obj ects?

(Voel cker) No. They're all taken on ny wal ks
I n the norning.

Ckay. So, no stone walls or barns or
anything like that?

(Voel cker) Oh, yeah, stone walls and barns.
You know, picturesque-type things and
flowers.

Have you seen, | guess, in the -- generally

17

{ SEC 2012- 01} {DAY 8 -

MORNI NG SESSI ON ONLY] {11- 29- 12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: VOELCKER|CLELAND|LAW]

18

i n the photographic genre, imges of w nd
t ur bi nes?

(Voel cker) Actually, | teach w th sonmebody
who paints pictures of w nd turbines.

But you haven't seen photographs of thenf
(Voel cker) No, | haven't taken any. 1|'ve
been over to see Lenpster |ots of tinmes.
Do you think that there m ght be a market for
phot ogr aphs of w nd turbi nes?

(Voel cker) Very limted.

Ckay. So you wouldn't think about adding
that to your work.

( Voel cker) No.

And | would point out, that map that was
handed out this norning, there are not very
many nice red spaces in the |ower part of New
Hanpshire, like our little area in Antrim
It's awldlife refuge. You know, five
different towns, 40,000 acres have been put
Into conservation. And they're going to put
this wind tower right across, |like a fence,
splitting it in two.

I want to ask you about, in your testinony

you i ndicate that you understand that you'l
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[WITNESS PANEL: VOELCKER|CLELAND|LAW]

> O > O

be experiencing 35 deci bel s where your house
I's | ocated.

( Voel cker) Yes.

Wiere did you get that information?

(Voel cker) The map provided by Eolian or
Antrim W nd, that says, you know, here it'll
be 45, here it'll be 35, here it'll be 30, on
t he aver age.

So, have you read M. O Neal's report?

( Voel cker) Yes.

And do you not find it persuasive?

(Voel cker) No. | was over in Lenpster one
day with | ow cl oud cover, and | heard the
windmlls there. They sound like a jet plane
t hat doesn't go away.

How far away fromthem were you?

(Voel cker) I was on 31, right past Pillsbury
Park. | think probably about what |'m goi ng
to be. A mle and a half, two ml|es maybe.
And you're certain those were wi nd turbines
and not sone farm appliance or tractor or
sonet hi ng?

(Voelcker) Yes. |I'min the mddle of nowhere

t her e.

19
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[WITNESS PANEL: VOELCKER|CLELAND|LAW]

Ckay. Now, I'"'m |l ooking at the first

suppl enmental prefiled testinony of Geg
Tocci, dated Cctober 11, 2012. Are you
famliar with his report?

(Voel ker) | was here when he was speaki ng.
Ckay. Now, do you recall that he listed

out -- and | believe also -- well, he listed
out five |locations where the Applicant's
expert did sone sound anal ysis, and then M.
Tocci went out to Gregg Lake and Wl ard
Pond. Do you renenber that?

( Voel cker) Yes.

Now, of these seven | ocations, which one of
themis at or near your hone?

(Voel cker) Well, probably G egg Lake woul d be

t he cl osest.

So the Gregg -- so your hone is closest to
Gregg Lake, not any of these others, |like
Sal nron Brook Road or Loveren MII| Road?
(Voel cker) Well, I"mfour mles from Loveren
MIl. | think I"'monly a mle from G egg
Lake.

Ckay. So the Location 5, Gegg Lake Road, is

nore |i ke your |ocation?

20
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[WITNESS PANEL: VOELCKER|CLELAND|LAW]

> O >» O »

( Voel cker) Yeah.

How far fromthe beach are you?

(Voel cker) About a mle.

And is --

(Voel cker) No. Probably nore than that.
It's five mnutes for ne to drive over to
Gregg Lake.

Ckay. And which direction fromthe project
Is that?

(Voel cker) North.

So you're --

(Voel cker) | think. No. South. |It's south
of where | live.

MR. ROTH: Susan, is there a
board with a project map so that we can point
out her house?

MS. GEl GER: There shoul d be
one behind. The other reference -- yeah,
that's a good one.

MR. ROTH:. This is the sound
one?

(M. Roth displays map.)
(Voel cker) This is A d Pound Road. This is

Add Carr Road. This is ny house right here.

21
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[WITNESS PANEL: VOELCKER|CLELAND|LAW]

And coul d you point out where Gregg Lake is
and t he beach on Gregg Lake?

(Voel cker) So, go down here... this is Gegg

Lake here.
Ckay. | under st and.

Now, they have -- | believe both sound
experts have concluded -- and I... now, |'ve

showed you Page 20 of M. Tocci's report.
(Voel cker) Yeah. Yes.
And it says "Gregg Lake." The baseline was
40 deci bels, and then he did an
I nsect-renoval adjustnment. So it cane up
with an adjusted baseline, insects renoved,
of 15.
( Voel cker) Yes.
And then the predicted sound |evel is 30;
correct?
(Voel cker) Correct.
And the inpact is 15 deci bels above the 30 --
or above the 15. Sorry.

Now, what this says here, what M. Tocci
says, is that 25 percent of residents
annoyed, 18 percent chance of very annoyed.

Do you renmenber his testinony to that effect?
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( Voel cker) Yes.
And do you renenber what he said about it
bei ng sel f-reporting and ki nd of
self-defined? D d you understand his
testi nony that way?
( Voel cker) Yes.
Do you think that if you experienced this
ki nd of sound | evel fromthe project at your
resi dence, do you think you' re going to be
anmong t he residents annoyed, very annoyed or
si nply not respondi ng, or not annoyed?
Very annoyed and very --

MS. GOLDWASSER: |I'mgoing to
object to that question. | nean, it's a
hypot heti cal question. This witness is not
an expert in sound, in the sound issues. And
she's hypot hesi zi ng based on soneone el se's
report of what she mght think. And she's
projecting that, which is sort of wthout any
basis at all, any foundation in her expertise
in that, or anything |ike that, and
especi ally based on the nunber of questions
rai sed about that report in testinony

yest er day.
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MR ROTH: | don't think it
requi res any expertise at all to describe
whet her you're going to be annoyed or very
annoyed and what that neans to you. That's
all I"'mtrying to do.

MS. GOLDWASSER:  She doesn't
have any expertise in what 30 dBA is going to
be like for her. | nean, she can't possibly
answer that question, except based on the
t heoretical inplication, you know, the idea
of what 30 dBA is.

MR. ROTH: That's not the
question. The question is -- the question
woul d be, if | could ask it of her, "What
does 'annoyed' or 'very annoyed' nean to
you?"

(Di scussi on anbng Subcomm ttee nenbers
off the record.)

MS. BAILEY: | think you're
aski ng her what her opinion of "annoyed" is,
as the sound expert has defined it. And I
think it's appropriate for you to ask her if
she's going to be annoyed, and | think we all

know t he answer. But - -
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MR. ROTH. Wi ch she's al ready
answered it. She said she's going to be very
annoyed. And now | want to ask her what that
means to her.

MS. BAILEY: Ckay. Wat that
means to her, but not what that neans in
terms of your witness's, M. Tocci's,
definition of "annoyed" in that sound report.
And if we continue with these questions, we
wll give it the weight it deserves.

MR, ROTH. Ckay. So, just so
I'"'m-- 1 think, to nmake clear, | think M.
Tocci's testinony was that these are
self-identified "annoyed,"” "very annoyed,"
what ever that neans to the person. | think
he testified yesterday that, you know, the
definition, if there is one, and | think he
was not clear that there really was a
definition, cane fromthe Pedersen report
fromthe Netherl ands.

MS. BAILEY: Yes, but he
al so --

MR. ROTH: | think what he

said was that there really was no definition
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for it.

MS. BAILEY: Al right.
Overrul ed. Let's go.

MR ROTH: ' msorry?

MS. BAILEY: Overrul ed.

MR. ROTH: Wat's -- the
obj ection's overruled. Thank you.

MS. BAILEY: You can ask Ms.
Voel cker's under st andi ng of "annoyed."

MR. ROTH: Thank you.

BY MR ROTH:

Q

Q
A

Ms. Voel cker, how woul d you personally
describe what it neans to you to be "annoyed"
or "very annoyed"?

(Voel cker) Well, | would say that the heating
systemin this roomis annoyi ng.

Wll, | would agree with you, because nost of
the tine |I'mfreezing.

(Voel cker) The sound |l evel of the air fl ow
into this roomis annoying. The sound of a
jet flying over ny house | would find very
annoyi ng.

Wul d a nei ghbor's dog bar ki ng be annoyi ng?

(Voel cker) Yes, it is annoying. | call the

26
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nei ghbor and | say, "Wuld you | et your dog
I n?"

Wien you are very annoyed, what does that do
to your experience of life?

(Voel cker) On, it makes life not so happy.
You know, your adrenaline starts rushing.
And if there's nothing you can do about it,
it becones a really self-destructive thing.
Do you find it difficult to concentrate?

( Voel cker) Yes.

Does it make you feel angry?

(Voelcker) | think it would. 1've lived in
ny house al nost 30 years. | noved there for
the quiet. | could have lived on 202 and/ or

right in Antrimand never had ice storns, you
know, disrupting ny life, and |ife would have
been easy. But that isn't where | chose to
live. 1 live where | live because it's so
beautiful and quiet. It's very quiet. |

sel dom hear noise from Route 9, even when |I'm
out si de.

What did you nean when you said "It's a very
sel f-destructive thing"? Wat does that nean

to you?

27

{ SEC 2012- 01} {DAY 8 -

MORNI NG SESSI ON ONLY] {11- 29- 12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: VOELCKER|CLELAND|LAW]

>

Q
A

(Voel cker) Well, having your adrenaline up
all the tinme is not a good thing for your
body to be going through. [|'mworried that
this wind tower will make nme dizzy. 1've

read reports online that sone people are

affected by it. | talked -- spoke to ny

physi ci an about it. And he said, "Wll, if I
were you, |I'd nove." He said he'd heard that
down in Falnmouth, that the wind towers -- the

t urbi nes changed the pressure and that sone
people feel like you need to clear your ears
all the tinme, but you can't, because you
can't. And |I've had ear infections ny whole
life. I'"'mallergic to mlKk.

Do you have -- is your hone insul ated?

( Voel cker) Yes.

Do you have new wi ndows, doubl e, you know,

t hermal pane w ndows?

(Voel cker) No, not all of them

Do you --

(Voel cker) But | do weather stripping, and I
use plastic on the inside.

Do you have air conditioning?

( Voel cker) No.
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Q Ckay. Are you aware that the prevailing w nd
direction with respect to this project -- do
you know what the prevailing wnd direction
is for the project?

A (Voel cker) We get nor'easters. But a |ot of
times it's westerly.

Q Meaning that it's bl ow ng over the ridge
t owards your hone? | never understand
westerly, northerly. Does it nean the wnd's
comng fromthat direction or it's going
towards it? |I'mtrying to understand --

A (Voel cker) | don't really know. [|I'mnot a
weat her person.

Q Woul d you -- do you think it nmakes sense that
the project is oriented up and down the ridge
the way it is to take advantage of a w nd
bl owi ng generally out of the northeast?

M5. GOLDWASSER:  She's
testified that she doesn't know --

A (Voel cker) | don't know.

MS. BAILEY: She just repeated
t hat answer. She doesn't know.
BY MR ROTH:

Q Ckay. Are you aware that the project's

29

{ SEC 2012-01} {DAY 8 - MORNI NG SESSI ON ONLY] {11-29-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: VOELCKER|CLELAND|LAW]

(O

o >» O >

wind -- the project's noise predictions are
based upon a worst-case scenario, that the
wind is going to be blow ng at your house at
all tinmes at maxi num vel ocity?

( Voel cker) Yes.

Ckay. Do you think that that's ever going to
happen?

( Voel cker) Yes, | do.

At your house?

( Voel cker) Yeah.

Ckay. And do you accept that the project's
estimtes of the noise at your house are

WwWor st -case scenari 0?

(Voel cker) Well, | think it's probably going
to happen. | think it's probably nore than
wor st case. "Wrst case" would nean it woul d
happen once a year or twice a year. But
l*ve... | think it would happen nore than

t hat .

| drove over to Lenpster and spoke to
the nmen who own the West Highland Cattle
Ranch there, and they said quite often
they're very bothered, that they're sure it's

nore than 45 deci bels where they |ive, and
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they live roughly the same distance |I |ive
from Lenpster. And Lenpster is shorter, and
it's not -- they're tal king about putting in
t he noi si est turbines.

Q Now, you've -- were you here for M. O Neal's

testi nony?

A ( Voel cker) Yesterday.

Q No, a few weeks ago.

A. (Voel cker) | don't -- | think so.

Q All right. Wll, et ne ask you this then:
Are you famliar with the proposed condition
that the Applicant wants, which is to set the
limt at 55 decibels and, | guess, what, 45
at night?

MR. ROTH: Am|| getting that
correct, 55 and 45?
M5. GOLDWASSER: It's 50 and
45.
BY MR ROTH:

Q Fifty and 45. So you're famliar wth that
condition they're proposing?

A. ( Voel cker) Yes.

Q Ckay. Are you famliar wth what M. Tocci

has proposed?
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( Voel cker) Yes.
As between the two of them which do you
think would be -- would better serve you?

(Voel cker) | think the | ower would serve ne

better.
Ckay. Now, | notice in your testinony that
you say that the project wll deprive Antrim

of any other project devel opnent within
earshot of the giant, noisy turbines. Wat
do you nean by "any ot her devel opnent"?

(Voel cker) Well, | worked with the planning
board, | don't know 15, 20 years ago, on a
strategic plan. And | was trying to get them
to get nore tourismin and, you know, devel op
Antrimas a place to cone in the sumer and
enjoy Gegg Lake. And | don't think that
that's going to happen once the wi nd towers
are in.

Ckay. So tourismdevel opnent is what you had
In m nd?

( Voel cker) yeah.

So if sonmebody wanted to bring in a

mai | - order business or |ight nmanufacturing or

sonething |ike that, do you think that that
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woul d be prohibited by --
(Voel cker) Probably not.
Ckay. Last question. You say that
installation of the wind turbines, with no
formof restitution --

(Court Reporter interjects.)
"Hundreds of houses will be directly affected
by the installation of the wind turbines,
with no formof restitution for their ruined
honesteads."” That was in your testinony?
( Voel cker) Yes.
Do you believe that the granting of a permt
by this board will essentially grant a
i cense to conmit a nui sance?
( Voel cker) Yes.

M5. GOLDWASSER: | ' m sorry.

I'"mgoing to object to the word "nui sance, "
to the extent it connotes a | egal neaning. |
don't have a problemw th the w tness
provi ding a response, so long as it's cl ear
that it's based on her understandi ng of the
word "nui sance" and not any sort of | egal
definition.

MS. BAILEY: M. Roth.
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MR. ROTH: Well, |I'mnot sure
what, you know, what the objection is. |
think it's a proper question.

MS. BAILEY: She's not an
attorney. So are you asking her a | egal
question?

MR. ROTH: | asked her if she
thought it was a license to conmt a
nui sance, and she can answer --

MS. BAILEY: What do you mean
by "nui sance"?

MR, ROTH: Wat do I -- I'm
trying to find out what she thinks of it.

MS. BAILEY: Ckay. As long as

it's clear that she is not giving a | egal

interpretation of "nuisance,” we'll allowthe
questi on.
BY MR ROTH:
Q Do you know what a "nui sance" is?
MS. GOLDWASSER: Again, |I'm
going to restate ny -- | nean, what a

"nui sance" is, is different from "From your
perspective, will it create a nui sance?"

What a "nuisance" is, is using a noun as if

34
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it's alegal termof art. Thank you.

MS. BAI LEY: Ckay. Ms.
Voel cker, |'m asking you not to answer the
question with any |legal interpretation, just
your understanding as a | ayperson of what a
"nui sance" is.
(Voel cker) Okay. | would find | ooking at
those wind towers and |listening to them from
any part of Gregg Lake and fromwhere | |ive
and from across the road a nui sance, yes,
especially if it's going to give you 30 hours
of flicker effect in a year.
Ckay. Now, based on your experience as a
citizen of the state of New Hanpshire for
many years, do you think that if a person
suffers sone harmto their property because
of the activities of their neighbors, they
have a right to sue to stop that?
( Voel cker) Yes.

M5. GOLDWASSER: |'mgoing to
obj ect again for the sane reason --

MR ROTH. It's not a |egal
question. That's asking a citizen of the

state of New Hanpshire, does she think that

35

{ SEC 2012- 01} {DAY 8 -

MORNI NG SESSI ON ONLY] {11- 29- 12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: VOELCKER|CLELAND|LAW]

she has a right to sue a nei ghbor for
st oppi ng a behavi or of their nei ghbor.

MS. BAI LEY: How s that's
rel evant ?

MR ROTH: |'mgetting to
that. |It's relevant because, if she thinks
that this project is going to harm her
property, does she think she has a right to
sue the project.

MS. BAILEY: And that's --

MR | ACOPRPI NO It's not
relevant. How will the answer to that
question be relevant to this proceedi ng?

MR. ROTH: She said in her
testinony that the installation of w nd
turbines will provide no formof restitution
for neighbors with -- or for people with
rui ned honesteads. | think it's in the --
it's in her testinony. | have a right to
Cross-exam ne her about it.

MS. BAILEY: But if she --
what we're asking you is, how does that
i nform our decision on this project, whether

she has a right to sue or not?
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MR. ROTH: Well, if she has a
right -- if she has a right to sue, then
peopl e li ke her do have a formof restitution
for their ruined honesteads. And if she
doesn't, then that's sonethi ng you shoul d
consi der, whet her people |Iike Ms. Voel cker
and other simlarly situated are deprived of
their rights to make a cl ai m agai nst the
project if they feel like, in legal terns, a
"nui sance" has been effected agai nst them

MR |ACOPINO Right. And do
you believe that this witness has the
qualifications to make that determ nati on,
whet her a cause action for nuisance from --

MR ROTH: No.

(Court Reporter interjects.)

MR I ACOPINO | guess that
goes to the issue of rel evance and her
qualifications to answer the question,

doesn't it?

MR. ROTH. | disagree. |
think if -- she has testified, so | think
it's relevant. It's in her testinony. She
has testified that a hundred houses wll be
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directly affected, with no form of
restitution. You know, if it's irrelevant,
then it shouldn't be in here at all. But it
is in here, so | have a right to
cross-examine her. | think as a citizen and
as a honmeowner in a comunity, and one with
consi derabl e experience in this state, she
has an understanding that, if a nei ghbor does
sonet hi ng that annoys you or creates a
nui sance, you have a right to sue themto
make them stop that. Now |l'mtrying to find
out what it is she thinks that neans and
whet her she thinks that she's going to be
deprived of that right by an order permtting
t he project.

MS. BAILEY: M. ol dwasser.

M5. GOLDWASSER: M. Roth just
I ndicated to the witness what he thinks the
answer should be. | agree with the questions
fromthe Commttee regarding the rel evance of
the line of testinony. There is a difference
bet ween Ms. Voel cker indicating that she
beli eves there's going to be a harmto people

and M. lacopino -- excuse nme -- M. Roth
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questioni ng regardi ng what the | egal recourse
woul d be, or shoul d be.
(Di scussi on anbng Subcomm ttee Menbers
off the record.)

CHAI RVAN | GNATI US: Let ne
take a stab at this. | think we're trying to
hear, genuinely, M. Voel cker's point of
view. And all of this squabbling going on
which is what it is, is getting us away from
bei ng able to hear your point of view So
we're happy to have questions that elicit her
poi nt of view about what she feels about her
community and the inpacts of the wind farm
We are not going to hear her point of view
about the | aw, because you're not here as a
| awyer. That's not what your testinony was.
You' re not pretending you are, and so you
shouldn't be put in that box.

So let's continue with
questi ons about Ms. Voel cker's understandi ng
as a community nenber and a nei ghbor, how she
feels any recourse mght be. 1It's her point
of view It's not an analysis of the | aw

It's not what is going to hold up in court.
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That's not the point of the questioning. And
anyt hi ng you can do to hel p make that cl ear
i n your questioning, M. Roth, we'd
appreciate. W need to keep this going, and
we want to hear from community nenbers about
their point of view

MR. ROTH. Thank you.

BY MR ROTH:

Q Ms. Voelcker, I'"'mgoing to try to ask the
question in the spirit that was just
expressed by Chairnman Ignatius, and that is:
Again, as a citizen of the town of Antrim and
of the state of New Hanpshire for nany years,
do you believe that the |icensing of this
project by this process will deprive you of
rights to -- the ability to assert your
ri ghts, whatever they nay be, against a
nei ghbor that causes harmto your property?

A (Voel cker) If a nei ghbor causes harmto ny
property, | go talk to ny neighbor. Wen we
nmoved i n, our nei ghbor cane right over and
said, "This is where the property line is.
You cut a tree on ny property, it's $100 a

tree. Welcone to New Hampshire."
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[ Laught er]

(Voel cker) And 1've always believed in

talking to people first. | don't call the
police first when | have a problem | talk
to ny neighbors. | call them | thought the

Ice stormwas great because it got everybody
out talking to each other. Suddenly, people
knew who each ot her were.

The problemis, once the wind towers are
in, | said to the Carricks, "Wy don't you
conpl ai n?"

He said, "Who am | going to sue?

Spai n?"

Peopl e know that once you try to sue
sonebody, you're tal king thousands of dollars
t hat people don't have. And once the SEC
says, fine, go up there, people are going to
f eel unenpower ed.

I know ny nei ghbor down the street,
who's been very sick and has a house that now
is conpletely clean so that she can |live
there, is tal king about suing Antrim because
Antrimis supposed to be protecting its

people, and instead they're letting this
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thing happen. And if it ends up naking ne
dizzy and | can't sell ny house and | can't
live there, I will think about suing Antrim
because it's nore available. It's right
there. And it says they are supposed to be
protecting us, not letting sonebody cone in
and roll right over us.

In respect to your answer just a nonent ago,
you said you had tal ked to your nei ghbor. Do
you think that if you were experienci ng sound
| evel s in your house and in your property
that were either annoying or very annoying to
you, do you think that you could call M.
Kenworthy and talk to hinf

(Voel cker) No.

Why not ?
(Voel cker) | don't know his nunber. | guess
if I had his nunber, 1'd call himfor sure.

He' d probably give it to you right now.
(Voel cker) | would call himevery day that I
was awakened in the mddle of the night. 1'd
call himin the mddle of the night.

' mthe kind of person that when | see

sonething I can fix, | get up and | fix it.
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A
Q

| don't |l ook for sonebody else to do it.

So it --

(Voel cker) And so | am proactive and | w ||
try to find out what ny rights are and | w |
try to act on them

So why woul dn't you call M. Kenworthy and
say, "M . Kenworthy, this is annoying or very
annoying to nme. |Is there sonething you can
do about it?"

(Voel cker) Well, because right now they're
not up there yet.

Right. But assumng it gets put up and --
(Voel cker) M. Kenworthy will sell this
wthin a year of having it working --

Ckay.

(Voel cker) -- and so he will no | onger give a
dar n.

Let's assune that he does that. There wll
be sonebody el se; right?

(Voel cker) Ri ght.

Were you here when M. Segura-Coto was
testifying?

(Voel cker) | don't renenber.

Are you aware that the project plan is to
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have essentially a team of professionals run
t he project?

( Voel cker) Yes.

Ckay. Now, do you think that you could
contact one of those professionals and say,
You know, M. Professional Wnd Farm
Technician, this project -- the noise at ny
house was annoyi ng and very annoyi ng. Can
you do sonething about it? Do you think
that's a -- you could possibly do that?
(Voel cker) If provided with the nunbers, |

guess | woul d.

Ckay.

(Voel cker) | don't know if it would do any
good.

Do you think that -- you were here yesterday

when M. Tocci testified? Yes?

( Voel cker) Yes.

Do you renmenber himtal ki ng about i nsul at ed
w ndows and addi tional hone insulation and
mechani cal ventil ation?

( Voel cker) Yeah.

If the project -- if you reported annoying

and very annoyi ng noi se | evels, and the
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A

45

project, said, "Ckay, we'll get you these
things,” would you find that an acceptabl e
sol uti on?
(Voel cker) No, because | spend a good
30 percent of ny days outside. | have
gorgeous gardens. | spend a |lot of tine
gardeni ng when |''m hone in the summer, when
don't have to teach.
Ckay. Thank you. That's all | have for you.
(Voel ker) Thank you.
All right. Now, | don't -- as between
Ms. Law and M. Celand, | guess either one
of you can answer these questions as you
choose.

| note that in your testinony you say
you canped several tines at Pillsbury State
Park, close to Lenpster, and could not sl eep
due to the whooshi ng sounds of the bl ades.
I's that correct?
(Law) That's correct.
Wien you were canping at Pillsbury, was the
area around you otherwi se still, as in no
w nd bl owi ng?

(Law) Yeah.
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Q

Ckay. And can you -- and this is sort of

li ke a "Car Tal k" nonent. Are you famliar
with "Car Tal k"?

(Law) No.

The radi o show where people call in and
describe the problems wth their autonobiles?
(G eland) Yes, | am

(Law) He listens to that. | don't.

On Car Tal k, they ask the person to describe
what the noise that their car is naking
sounds like. So I'mgoing to ask you to
attenpt to nmake the sound that you heard of
the wind turbines at Lenpster, if you don't
mnd. | don't want to put you in an
enbarrassing situation. But is it possible
for you to do that?

(Law) Yeah. | was trying to sleep, and I
coul d hear, "phroom phroom phroont sounds
all night long, and I couldn't sleep. And
I'"'ma really good sleeper. | can go to sl eep
and sl eep through a hurricane. But this was
really disturbing, and | could not get to

sl eep.

And t hat wasn't sonebody snoring?
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A
Q

(Law) No.
Ckay. Because |'ve been to canpgrounds where
| could hear other people snoring.
(Law) No.
Ckay. Wuld you be surprised to |earn that,
when sound experts testified here in front of
the Site Evaluation Commttee about Lenpster,
they predicted you woul d not be able to hear
t he turbines inside the park at Pillsbury?
(Law) well, they obviously haven't canped
t here.
Ckay. Now, M. Cdeland, | guess you
testified that you are a sound -- you have a
honme sound recordi ng studi 0?
(Celand) It's her.
Ch, it's you? I|I'msorry. For sone reason |
assuned that --
(Voel cker) Does he look like a rock star?

[ Laught er]
Yeah, he does, actually. These days, rock
stars have a lot of gray hair. So...

I's your sound studio insul ated?
(Law) No.

Ckay. That's sort of a -- seens to ne that
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Q
A

that would be a natural thing to do if you're
maki ng sound recordi ngs, that you would

i nsul ate the roomto --

(Law) Well, the roomis -- the house is
insulated. But | record in ny house for the
acoustics, because it's -- there's a |lot of
wood, and | |ike the acoustics of the wood.

Ckay. Wien you're recording, do you
occasionally get stray noi ses from outside
that intrude on the recordings, like the
nei ghbor's dog barking or --

(Law) We don't have neighbors. W live on
top of the nountain.

All right. Let's |look at that picture over
t here again. Can you show ne where your
house is?

(Cdeland) Do you want ne to show t henf
(Law) Yeah.

(Celand) It's right up here at the top on
Stacy HlIl. Qur house is -- well, it's
actually a little bit above. It's not on
this map, okay.

But it's up there near that --

(Cdeland) It's right near the top.
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-- lavender ring?

(deland) Yes, right up there.

Ckay.

(Celand) It's bordered in the back by the
town of W ndsor.

Ckay. Now, do you have in front of you there
M. Tocci's report?

(deland) Yes, | do.

(Law) yes.

Have you seen M. Tocci's report before?
(Law) No.

Have you | ooked at M. O Neal's report?
(Law) No.

Ckay. Now, |ooking at M. Tocci's report,
you see that he lists a nunmber of |ocations.
One, two, three, four, five, and G egg Lake
and W1l ard Pond?

(Law) Yes.

(d el and) Yes.

Now, |'m assum ng, based on where you

poi nted, that you're nowhere near G egg Lake,
WIllard Pond or Gegg Lake Road -- and I'm
not famliar enough with these other

| ocations. |Is your house near to any of
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t hose ot her | ocati ons?

A (Cdeland) |I'd say Location 2, Loveren MII.

Q Loveren M || Road.

A (Law) And Reed Carr Road, Location 4.

Q And you said you're on top of a nountain?

A (Law) Yes.

Q Do you have sort of a direct view from your
honme to the top of Tuttle R dge?

A (Law) Oh, yeah.

Q And they're predicting what for a sound power
| evel at your hone?

MS. GOLDWASSER: |'mgoing to
object. They haven't testified how cl ose
they are to either of those receptors or
whi ch sound | evel he's asking about. |
just -- the question is confusing, and I
don't know where they're going to get the
answer from

BY MR ROTH:
Q Do you know what sound | evel they're
predi cting at your house?
A (A el and) No.
A. (Law) No.
MR. ROTH: She said no.
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MS. GOLDWASSER: |' m aski ng
who "they" is, M. Roth. Are you speaking
about M. Tocci or M. O Neal ?

MR ROTH. Well, the only one
predicting a sound | evel of the project is
t he Applicant.

(Law) Well, they didn't do one at our house.
But according to this Location 4, it's 39;
and Location 2 is 35.

M5. GOLDWASSER: And for the

record, she's referencing to M. Tocci's --

(Law) We're not sound experts. W don't

know.

MS. GOLDWASSER: | under st and.
l'"mjust trying to -- I'"mnot trying to naeke
a problemhere. I'mtrying to nmake sure the

record is clear about which nunbers you're
ref erenci ng, whether you' re referencing M.
O Neal"s report or M. Tocci's report, that's
al I .

MS. BAI LEY: M. Roth, the
W tnesses testified that they hadn't revi ewed
either reports, so | think you can nove

through this pretty quickly.
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A

MR. ROTH. Right. WlIl, she's
| ooking at it. So I was asking her about
what she's | ooking at.

(Law) So is it in the Colum "AWE Sound Level
dBA" ?

That's the one, yes.

(Law) Ckay. So Loveren MII|I Road is not as
close, | don't think, to us as G egg Lake --
I nean as Reed Carr Road. Reed Carr Road is
right at the bottom of our nmountain, or right
across Route 9 fromwhere we live. But it's
at |l east a mle down.

To Reed Carr Road?

(Law) Yeah. Then | would say Loveren M|
Road is about a mle west fromwhere we |ive.

Ckay.

(Law) | would say. | don't know.
All right. In terns of in your testinony you
say that you've -- you enjoy your pristine

envi ronnent and habitat for wild animals and
bi rds, and you enjoy viewng it on a daily
basis. And | assune that's up at your hone
on top of the nmountain there?

(Law) That's correct. Makes ny day.
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>

Good. And what kind of animals do you see up

t here?

(Law) Everything. W see black bear. W see

noose, a nmana noose wWith twins. |'ve seen

that on three different occasions, three

different years, which I was bl own away by.

We see deer. W see hawks, ow s, eagl es,

fisher cats, bob cats. |It's amazing. |

mean, it makes ny day. Every tine | see a

wld animal or a wild bird, it just nakes ny

day. It nmakes ne feel really good. And |

don't want to | ose that, ever.

Ckay. Do you spend tine on -- visiting,

hi ki ng on, however you want to describe it,

on what is now the project site? Do you go

over there?

(Law) Do we go over there? No, not very

of ten.

Ckay.

(Law) W& have our own nmountain to clinb.

Sounds like. W all do, | suppose, in a way.
In your testinony, you describe a Live

Free or Die Party at the Wndsor Muntain

I nternational Canp. And one of you spoke
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wth M. Kenworthy?

(Celand) That is ne. That's correct.

Ckay. And can you just perhaps give nore
detail about what he stated to you about the
di rect inpact on your property?

(Celand) Yes. It was an annual party in
2009, in Septenber. Wien | arrived at the
party, there was probably 40 people there.
And at that time, Jack Kenworthy was out
playing this game in a snall field in front
of the main dining hall. So | talked to sone
ot her people. And after he was done, a
little while after, | had discussed with M.
Kenworthy a nutual friend of ours who had
just gotten job at a private school. So we
di scussed that for a little while. And then
| asked M. Kenworthy about the w nd project.
| said, "Jack, howis this going to affect
me?" because he knows where | |live. And he

| ooked at ne, which upset ne, and then he

| ooked down to the ground, and he said, "It's
going to be a direct inpact."” And basically
| just | ooked at him and that was the end of

our conversation. There was ot her people
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ar ound.

Ckay. So you'd known M. Kenworthy before

t hat date?

(Cdeland) 1'd say |I've known M. Kenwort hy
maybe for about 14 years. He cane to work as
a counselor. | think he was still in college
at that tine.

Have you known himto be a serious and
responsi bl e person t hroughout that tine?
(Cdeland) At that tine, he was -- | think he
was an out standi ng counsel or, and he foll owed
through. | didn't spend a lot of tinme wth
him But it's areally small comunity where
I work, so you really know what's goi ng on

Ckay. Now noving on in your testinony. It

says "we," so | guess you've both been
involved in trying to protect the Rural
Conservation District.

(Law) Yes.

And can you describe -- were you here
yesterday during Ms. Vissering' s testinony?
(Law) Yes.

And there was sone di scussion about a state

initiative, such as the Quabbi n-to-Cardi gan
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and the Forest Legacy. Are you famliar with
any other types of initiatives |ike that,

t hat have been enployed in Antrimw th
respect to the Rural Conservation District?
(Law) I"'mnot famliar wth any ot her
prograns or initiatives simlar to that.
(Cdeland) I am Loveren MIIs down bel ow,

t he Nature Conservancy. Also, part of

W ndsor Mountain is under easenent with the
Forest Society. So there's quite a bit on
the north side of Route 9.

Ckay. So you're nostly famliar with the
things on the north side.

(Cdeland) No, I"'malso famliar wth the
Harris Center. WIllard Pond, | spend a | ot
of time on Wllard Pond and Bal d Mount ai n.
And now that the other -- the Robb Reservoir
IS now open to the public, where you can go
kayaking, | spend a lot of tine in that area,
out in the woods.

| understand. What I'mtrying to |learn nore
about is whether you're famliar with
programnms that are either sponsored by or

funded by the governnent or
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A
Q

quasi - governmental -- not quasi-governnental,
but, you know, private non-profits, to foster
their conservation of land in the area.
(Cdeland) Yeah. Well, that's WIIlard Pond;
correct?

R ght. The Audubon Soci ety.

(d el and) Yeah.

But you've heard about the Forest Legacy
program correct?

(d el and) Yes.

Are you famliar with any Forest Legacy
activities around the project area?

(Celand) Not at this tine. Not outside the
Forest Society.

Ckay. I n your testinony, you al so say that
you won't be able to recoup what you' ve

i nvested here with 10, 500-foot turbines on
the ridgeline directly in your viewshed.
(deland) That's correct.

"Who wi Il pay us fair narket value for our
hone?" Do you intend to nove out of the area
if the project is built?

(Celand) It's a possibility.

I s your hone now for sale?
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A (d el and) No.
Q Have you had your hone appraised recently?
A (A el and) Yes.
Q Ckay. That's all the questions that | have.

Thank you.

MR. ROTH. Thank you very
much.

MS. BAILEY: Thank you. Ms.
Dul ey, would you like to ask questions?
Wul d you |like to ask questions of this panel
on behal f of your sister?

MS. DULEY: |[|'mgoing to defer

(Court Reporter interjects.)
MS. BAILEY: She said she's
going to defer to Loranne Bl ock.
(Di scussion off the record.)
MS. DULEY: Al right. So I'm
going to ask this question on behalf of ny
Si ster.
CROSS- EXAM NATI ON
BY Ms. DULEY:
Q Simlar to nyself, you seemto have a great

concern for your property values. Can you go
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A

further into your concerns?

(Law) Are you asking us or Elsa?

Bot h of you.

(Law) Go ahead, El sa.

(Voel cker) wWell, I'mnot going to be inpacted
to the extent that Janet woul d be i npact ed.

| think Janet's -- Janet should be conpletely
reconpensed for her place, because she's
going to have four of these turbines right
around her house. And she's lived in total
isolation there for 25 years. M inpacts,

' m concerned about in the. You know, that
house is all | have for ny retirenent. And I
hope I can sell it. [If the wind turbines go
t hrough, there's a good chance I'lIl be trying
to sell it. And ny concern would be that

I'm you know -- |'ve read studies where I'm
going to |l ose at | east 25 percent of the
noney that | would usually nornmally get for
ny house.

And may | follow up and ask, does this differ
fromthe testinony you've heard from M.
Magnusson?

(Voel cker) Yes. They're saying -- the
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testinony |I've heard from people here is that
it won't nmake any difference. But of course
it will. It already has, because everybody
knows that this is proposed, and they're
waiting to see if it's going to go through.
Also, may | ask, is there any activity that's
taken place thus far that you think has

al ready had an effect on your property or
your property val ue?

(Voel cker) Well, they certainly did a | ot of
| oggi ng | ast year. And those | ogging trucks
were goi ng up and down ny road all spring
until nud season. | can't say directly
whether's it's made an effect or not on ny
property.

Can you say whether it's had an effect on
your quality of life?

(Voel cker) Oh, yeah. 1've been really upset
by this. | don't know -- |I'msure that you
peopl e are nore used to being here. But
spending 10 days in a courtroomis not what |
call wonderful 1iving. Before that, |'ve
been to hearings in ny town, alnbst every one

of them Probably at |least 10 or 15 zoning
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board hearings, planning board hearings, the
sel ect nen, and been shot down at nost of
them you know, barely been able to speak.
And it's really upset ne for three years now.

| thought | had the perfect place. M kids

are finally out of college. | was going to
live in nmny house and have a wonderful life.
And now | feel |ike, great, big business is
going to roll us over. | got to go nove
somewher e.

If I can infer fromyour coments, it sounds

| i ke you are not only extrenely concerned
about the property value, but this has caused
you a significant anpunt of stress in your
life. 1s that correct?

(Voel ker) That's correct.

May | hear about your property-val ue

Ssituati on?

(Law) Yes. We actually built that house
oursel ves, brick by brick, plank by pl ank.
W' ve planned on living there for the rest of
our lives. W love it there. It is
beautiful, peaceful. [It's uplifting. W

just have to wal k out of our house and into
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our backyard, and we're clinbing a nountain
or we're going down to Bagley Pond. W I|ove
it there. W never intended to ever nove
fromthere. However, this has totally

di srupted our lives. W feel that, you know,
peopl e cane in and divided our town and

pi tted nei ghbors agai nst nei ghbors, even

t hough we don't really have nei ghbors. |
mean, we've finally gotten to know people in
our town where we've lived for 24 years and
really didn't know a | ot of people. It's

ki nd of brought sone of us together. But
then, it's really separated people that we
did know who are not opposed to this. It has
di srupted our lives. And we feel that, in
the event that it does go through, we really
can't live there anynore. W don't want to
nmove. W don't want to have to sell our
house for less than it's worth. But | don't
believe that we're going to be able to, in
the event that it does happen. So |I'm

pl eading with the SEC to not let this happen,
because it's going to ruin a lot of |ives.

We' ve been there a long tine. W've paid
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Q

taxes to the Town of Antrim \What are our

ri ghts? Because sonebody wants to cone in
and line their pockets and then split? 1It's
just not fair. And we really feel it's not
fair.

Do you have any sense of the financial inpact
on your property values that this project
woul d i npose?

M5. GOLDWASSER: |' m j ust
going to inject for the record. These folks
aren't experts in property values, and they
haven't provi ded any expert reports regarding
that. Just want to put that on the record
before their response.

MR. ROTH: | would just point
out that | think it's a basic rule of law in
this state that every honeowner is qualified
to opi ne about the value of their own
property.

(Law) Well, | do real-estate investing, too,
and | do know property values. And | believe
that it wll reduce the value of our property
I mrensel y.

Can you quantify that in any range? In
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dol | ars, percent or anything?
(Law) | think we'll | ose about 25 percent of
t he val ue of our property, at |east.
Thank you. | have no nore questions.

MS. BAILEY: Thank you. M.
ol dwasser .

CRCSS- EXAM NATI ON

BY M5. GOLDWASSER

Q

A

Q
A

Good norning. M nane i s Rachel ol dwasser
here on behal f of the Applicant.

Ms. Voel cker, I"mjust going to ask you
sone questions related to the questioning you
received this norning. You indicated that
you believe it's possible for wiwnd to bl ow
fromall 10 turbines towards your house at
the same tine. 1'magoing to refer you to the
map that's right behind you. Do you see
where Turbine 1 is at the top?

( Voel cker) Yes.

And you see where Turbine 10 is at the
bot t onf?

( Voel cker) Yes.

And can you point to where your hone is?

( Voel cker) Yes.
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So do you believe it's possible for the wind
to blow from Turbine 10 towards your house
and from Turbine 1 towards your house at the
same tine?

( Voel cker) No.

Ckay. | just wanted to clarify that for the
record.

(Voel cker) Could | ask you? 1Is it nore noisy
to hear fromone or two of the turbines than
it is to hear fromall 10 of the turbines?

I don't think that I can answer a question

i ke that.

(Voel cker) Then why are you asking it? |If
I'"mlistening to two of these, three of these
turbines, that's going to be enough to be
very annoyi ng.

MS. BAI LEY: Ms. Voel cker, |I'm
really synpathetic to how frustrated you are.
But you have to ask their w tnesses
questions, and you had an opportunity for
that. Now it's her turn to ask you
questions. I'msorry. You can't ask her
questions, because she's not allowed to

answer them She's not a w t ness.
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o

VCELCKER:  Ckay.

o

BAI LEY: Thanks.

MS. VOELCKER  But | don't
understand the -- | don't understand that
question at all.

MS. BAILEY: Ckay. Let's nove

on to the next question, please.

BY M5. GOLDWASSER

Q

You al so stated that you' ve been to nany
public hearings and neetings in Antriny is

t hat correct?

(Voel ker) That's correct.

Do you recall M. Kenworthy ever giving out
hi s nunber at several of those neetings?
(Voel cker) No.

You indicated in your testinbny a concern
about not having a phone call -- a phone
nunber to call. Have you reviewed the town's
agreenment with Antrim Wnd Energy?

( Voel cker) Yes.

' mshowi ng you what is Antrim W nd Ener gy
Exhi bit 3, Appendi x 17A, Paragraph 5.1. And
|'"mgoing to read that to you, and you can

tell nme if I've read that correctly.
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A
Q

“"During construction and operation of
the wind farm and conti nui ng through
conpl eti on of deconm ssioni ng of the w nd
farm the Omer shall identify an
i ndi vi dual (s), including phone nunber, e-nail
address and mail i ng address, posted at the
town hall, who will be avail able for the
public to contact with inquiries and
conplaints. The Omer shall make reasonabl e
efforts to respond to and address the
public's inquiries and conplaints. This
process shall not preclude the Town from
acting on a conplaint.” D d |l read that
correctly?
( Voel cker) Yes.
Do any of you know how many peopl e have
conplained to the Site Evaluation Conmttee

about noise fromthe Lenpster project?

(Voel cker) Well, | heard reported that only
t hree.
Ckay. Are you aware that, in fact, the

nunber is two, not three?
(Voel cker) No, | guess not. Two peopl e.

Are you aware that one of those people
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conpl ai ned because they had a problemw th
their hearing aid and that was corrected and
t hat conpl ai nt was w t hdrawn?

(Voelcker) I think a | ot of people don't
conpl ai n when they should, the Carricks being
one of them But they don't live in
Lenpster. They live in Goshen.

Does the paragraph that | just read you from
t he Town agreenent indicate that, if you
don't live in Antrim you can't conpl ai n?
(Voel cker) No. But people don't -- they're
not proactive. And does it make ne feel
better that there will be a phone nunber |
can call to conplain? Not really.

Do you know if the Town of Lenpster has
experienced a decrease in tourismsince
Lenpster Wnd was built?

(Voel cker) No, | don't.

You referenced, in the context of nuisance, a
concern about 30 hours of shadow flicker
relating to the project. | believe that was
you. |Is that your nenory as well?

(Voel cker) Just now | did, yes. That's

what's predicted for Jani ce Longgood.
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I*'mgoing to show you what's exhibit Antrim
W nd Exhibit 3, Appendix 13B, Figure 2, which
is M. O Neal's shadow flicker -- I'm

sorry -- M. Cuariglia s shadow flicker
analysis. Do you see that here?

( Voel cker) Yeah.

I's your honme on this map?

(Voel cker) No, | don't believe it is.

So it doesn't show up anywhere in the

range --

(Voel cker) | don't expect to get a flicker
effect.

Ckay. |Is Gregg Lake on this nmap?

(Voel cker) The body of water here.

This is the blue --

(Voel ker) Oh, okay. It's way off.

We're indicating an area of blue on the | ower
ri ght-hand corner of the page. And that is
not shaded. It seens to indicate it's |ess
than two or no areas -- hours of shadow
flicker; is that correct?

(Voel cker) Correct.

All three of you expressed concerns regarding

impacts to wldlife. Do you have any
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A
Q

citations to studies of scientific evidence
t hat those concerns will bear fruit?
(Celand) No, we don't.

(Law) No. But if the habitat is destroyed,
of course it's going to inpact them

Ms. Voel cker?

(Voel cker) Well, we recorded -- Susan Morse
recorded ni ght hawks, two different nighthawks
up on Tuttle Hill. So it wll have an

i mpact. Plus, we know bald eagles are
nesting on Wl Il ard Pond.

| just asked if you had any citation of
scientific studies which would indicate

that --

(Voel cker) Well, the study that | heard was
t hat each wind turbine will kill six to seven
bi rds a year.

Ckay. Ms. Law, your hone is 1.5 mles from
the closest wind turbine; is that correct?
(Law) Yes.

And you testified earlier that you had a
recordi ng studi o at your house?

(Law) That's correct.

|*'mgoing to show you what's marked as AVWE
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71

Exhibit 9, Tab 10, which is M. O Neal's
suppl enental testinony. |Is that what you see
her e?

A. (Law) Yes.

Q Now | 'm going to turn to Attachnent RDO-B to
that testinony. Do you see that here, narked
RDO- B?

A (Law) Yes.

Q This a Data Request 1-41 that was propounded
by AntrimWnd to M. Janes, who is an expert
for the North Branch Intervenors; is that
correct?

A (Law) That's correct.

Q And does M. Janes indicate -- actually,
could you just read that, the first part of
this sentence. |It's the first sentence of
t he second paragraph in that response.

A (Law) "The specific criteria calling for a
set back di stance of 1.25 m | es has been
adapted by the State of Victoria in Australia
and is in the process of being adopted in New
Sout h Wal es, Australia.”

Q And is that in response to the question

"Pl ease provide the sound level |imts you
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feel are necessary to ensure a conpatible
project in the comunity"?

(Law) Yes.

So your sound expert indicates that a setback
di stance of 1.25 mles is appropriate, where

your house is 1-1/2 mles away fromthe

pr oj ect ?

(Law) |' m guessing that our house is a mle
and a half. It could be one closer. | don't
know. | nmean, |'ve never neasured it.

(CAeland) | think it's different because
there's not hi ng between us and the project.
It's straight. There's no trees. There's no
bui | di ngs, anything. And so sound is going
to travel quite a bit nore. That's ny
opi ni on.

So you contest your own expert's testinony?
(Law) No. No, we're not testing [sic] his
testinony. Wiat we're saying is we're not --
you know, | nean, we don't -- we have never
nmeasured it physically, the exact distance.
But what Bob is saying is that it's an open
vall ey across fromwhere Tuttle HIIl is from

our house. | nean, we can clearly see it.
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73

Q When you were testifying earlier, M.
Cleland, | think you showed on the map -- and
I'"d just like to ask you to go back to that
map that's behi nd you.

And you indicated that -- | was just a
little confused, because you indicated you
weren't on the map, and then you were on the
map. So --

A (A eland) Should be right above here.

Q Ckay. You're indicating just bel ow the | ast
| avender line to the top of the exhibit?

A (Cdeland) 1'd say an inch and a quarter bel ow
it.

Q And does that read "Exhibit 41"? 1Is that
correct?

A (A el and) Yes.

Q In the key box at the upper |eft-hand corner
of that, can you tell ne what the expected
dBA | evel is for the area that your house is
Iin? So you match the | avender wth the
| avender and --

A (A el and) Yeah.

MR. ROTH: |'m going to object

to this question. | asked simlar questions

{ SEC 2012-01} {DAY 8 - MORNI NG SESSI ON ONLY] {11-29-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: VOELCKER|CLELAND|LAW]

A
Q

74

about whet her they knew what the noise | evel
was predicted for their hone, and they said
"No." And | think | even got objections from
Ms. -- fromcounsel for the Applicant on this
very issue. And so now they're asking the
sane questions that | was told | couldn't ask
and had st opped aski ng because they said they
didn't know.

MS. BAILEY: M recollection
is they gave you a nunber from M. Tocci's
t esti nony.

M5. GOLDWASSER:  Yeah, |'m
just asking to read the map that's there and
has been in the record for nonths.

MR. ROTH. They gave ne a
nunber from M. Tocci's testinony for Loveren
M1l Road, which they testified was |like a
mle away fromtheir house.

MS. BAILEY: GCkay. |'m going
to allow themto answer the question by
| ooking at this picture. Your objection is
over rul ed.

(Law) It's 30 to 35.

Thank you. Now, referring to M. Roth's
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questions, can you go back to that map and
I ndi cate where the Loveren MII|I and Reed Carr
| ocations are in relationship to where your
hone is?

(Celand) Yes. Loveren MIlls is here. CQur
house is here. Reed Carr is here. |'mnot
sure exactly where they did the test on
Loveren MIls or Reed Carr.

Ckay. So, just to clarify for the record,
for Loveren MIIls, you're indicating the
dar ker purpl e?

(deland) H™Mm hmm  Yes.

You're indicating the darker purple near
where it says "Alt 2"; is that correct?
(Law) Color-blind. He's color-blind.

Ch, | apol ogi ze.

(deland) Yes, L2.

Yes, right there. Gay. And Reed Carr, can
you indicate to ne where that is?

(deland) L4.

Thank you.

(Law) It's true.

I think that's sonething we don't have to

di sput e.
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(Law) He doesn't do col ors.
(d el and) No.
I think you said at a tech session, M. Law,
t hat you can sonetines hear traffic sounds
from Route 9 from your house.
(Law) Very rarely.
You al so indicated that you liked to clinmb up
a nountain and go to Bagl ey Pond from your
hone. Are those areas that will be directly
i npacted by the project? In other words, you
won't be able to go to themor, you know,
they're in the project area?
(Law) W'll be able to go to them
Ckay. Thank you.
(Voel cker) But you'll hear "whoosh, whoosh,
whoosh. "
(Law) Yeah.

M5. GOLDWASSER:  That
concl udes ny cross-exan nati on.

MS. BAILEY: Thank you.

Comm ttee questions? Dr. Boisvert.

| NTERROGATORI ES BY DR BO SVERT:

This is for Law d el and. As | listened to

your testinony about the inpacts on your
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resi dence, you said that you mght feel the
need to nove if the project is constructed.
(Law) That's correct.
(Cdeland) That's correct.
Is it your opinion that the effects that you
anticipate cannot be mtigated --
"mtigated,"” nmeani ng nade better for you so
that it would be tol erable?
(deland) No, not for ne.
(Law) How would it be nade better if there
are --
That's nmy question to you.
(Law) No, | don't believe so.
(d el and) No.
So, fromyour point of view, your opinion,
the only solution that this Conmttee coul d
find woul d be a conplete denial of the
pr oj ect.
(Law) That's correct.
MR. BOA SVERT: Thank you.
MS. BAILEY: Chairman
| gnati us.

CHAI RVAN | GNATI US:  Thank you.
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| NTERROGATORI ES BY CHAI RMAN | GNATI US:

Q
A

Q

Good norni ng everyone.

(Panel Menbers) Good norni ng.

Either Ms. Law or M. Cdeland, in your
prefiled testinony you said that you were
concerned about Eolian managi ng this project
because they' d never seen anything through to
fruition. Wat did you nean by that?

(A eland) That this is their first project,
and they don't have any past, basically.
Ckay. | didn't know if that neant, al so,
that you'd seen sonething started and fail ed.
It was just that this is the first --

(d el and) Exactly.

And you referenced anot her project they'd
done in the Bahanmas, but it was a | ot
smaller; is that right?

(Cdeland) Yes. That was at the Island
School. | basically foll owed what Jack's
been doi ng over the years, because we do
have, you know, mnutual friends.

And your view is that their experience
collectively just isn't adequate for this

pr oj ect ?
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(deland) That's ny opinion.

Al right.

(Law) | have to agree, fromwhat |'ve seen so
far in the | ast three years.

What do you nean by that?

(Law) Well, | nean, everything that we' ve
heard right fromthe begi nni ng has changed.
The nmet tower that we fought so hard to have
t hem not erect was erected before it was

al l oned to be erected.

(Voel cker) Illegally.

(Law) Illegally. And they guaranteed it
would be up for 2-1/2 to 3 years.

t hought - -

M5. GOLDWASSER: | have to
object to that statenent. It isn't a correct
statenment of fact. There isn't anything in
the record to support the fact that the net
tower was built without a proper permt. It

was built with a building permt.

(Law) W& had 30 days to appeal it. It was up
before the 30 days. It was up within two
weeks. | saw it the nonent -- the norning I
got up and --
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Q

I*"mgoing to stop both of you. | know
there's litigation on this. It's not an

i ssue for us.

(Law) Ckay.

So | just want you to go ahead and expl ain
your point of view And it's not as to

whet her any of your viewis the only view or
expl anation of these things. |It's your point
of view So if we can just go ahead and
finish that, please.

(Law) Ckay. Since the beginning, the net

t ower was supposed to be up for 2-1/2 to 3
years, and they have just asked for an
extension. The three years is up at the end
of this nonth, tonorrow. And it was supposed
to be six wind turbines, and nowit's ten.

It was going to be 400 feet; nowit's

500-f oot w nd towers. | nmean, what are we
supposed to believe? | don't believe any of
it. Sol don't -- | think there is no

credibility there.

Thank you. Nothing el se.
MS. BAILEY: M. Sinpkins.
DR SIMPKINS: Yeah, | just
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had two qui ck questions for M. Voel cker.

| NTERROGATORI ES BY DI R SI MPKI NS:

Q Ms. Voel cker, in your testinony -- | want to
go back to sonething that was di scussed in
your testinony and several questions that
were asked by Attorney Roth.

The statenent you nmade, that there are
at | east a hundred houses that will| be
directly affected by the installation of the
wi nd turbines, with no formof restitution
for their ruined honesteads, |'mjust
curious. Was there a particular form of
restitution that you were thinking of or
referring to when you nade that statenent?
And in your opinion, is there any type of
restitution you feel would be adequate if it
was possi bl e?

A (Voel cker) Yes. | think in New York State,
one county put in the provision that the w nd
conpany woul d have to buy out property owners
who wi shed to be bought out, at regul ar
prices, fair market price. And | think that
woul d be fair. Sixty mllion dollars on this

project. You know, you're just asking for

81

{ SEC 2012-01} {DAY 8 - MORNI NG SESSI ON ONLY] {11-29-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: VOELCKER|CLELAND|LAW]

anot her couple mllion to buy out people.

I think there are a | ot of people on
Gregg Lake that are part-tine owners.

They're not even here now, and they're not
represented. And they're going to be very
upset when this thing goes in and they're
listening to them and they're | ooking right
at them \Wite Birch Point has just decl ared
t hensel ves a historic site and applied to the
H storical Society of New Hanpshire. And
nobody -- you know, there's one person that
lives in Wiite Birch Point around the year
year - r ound.

Ckay. Thank you.

And ny ot her question was just to
clarify. Are you supportive of w nd energy
in general, but just feel this particular
site is i nappropriate or --

(Voel cker) No. After looking into w nd
energy, |'mnot supportive of wi nd energy.

It uses rare earth netals that have to be

m ned by people in China that are dying. You
know, it takes two tons of concrete to put in

one of these wind towers. They're going to
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have to blast granite off of Tuttle H Il and
then pour this concrete in. It's too nuch.
It's |i ke, yeah, you can buy a Prius, but the
amount of pre-things to naking a brand new
Prius anobunts to nore than if you bought a
six year-old car. You' d be doing the earth a
better service.

And | think, after listening to the talk
on this new nucl ear power system which takes
our old nuclear waste and burns it for
anot her 70 years and will give us enough
energy to run the whole earth, even
accommodati ng nore need over the 70 years,

that it's ridiculous to be putting in nore

and nmore wind. | know Hol |l and has st opped
supporting putting in nore wind. | know that
it will affect our countryside. | read a
report that says it increases -- the

tenperature in the area of a wnd farmis

I ncreased by 2 degrees Fahrenheit. So it
does affect the environnent. You're going to
see ani nal s dyi ng and novi ng out.

Ckay. Thank you. No further questions.
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| NTERROGATORI ES BY MS. BAIl LEY:

Q Ms. Voel cker, have you had your house
appr ai sed?

A (Voel cker) | asked a realtor down the street,
yes. She says --

Q Did she give you an official docunent?

>

( Voel cker) No.
Q Ckay. Thank you.

MS. BAI LEY: Ckay. M. Bl ock,
do you have any redirect?

MR, BLOCK: Actually, no.
Thank you very nuch.

MS. BAILEY: Al right. Thank

you very much for your testinony. You're

excused.

M5. LAW (Law) Thank you.

MS. BAILEY: Al right. 1It's
ten after ten. It's alittle early for a
break, but I'd like to see if we can get

M. Janes. Do you know if he's avail abl e
yet? Let's take a five-mnute break to see
if M. Janmes is avail abl e.

(Recess taken at 10:10 a.m, and the

hearing resuned at 10:27 a.m)
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MS. BAILEY: Ckay. W're back
on the record. W have M. Janes, the North
Branch sound wi tness, on video conference in
the hearing room And we will proceed wth
the direct, but we need M. lacopino to swear
himin using the m crophone. He cannot see
us, but we can see him

(WHEREUPON, RI CHARD R JAMES was duly

sworn and cautioned by the M. | acopino.)

RI CHARD R. JAMES, SWORN
MS. BAILEY: Ckay, M. Bl ock.
DI RECT EXAM NATI ON

BY MR BLOCK:

Q
A

Q

Hel | o, can you hear ne okay?

Yes, | can.

Can you pl ease state your nane, business
addr ess and occupati on?

My nane is Richard R Janes. Business
address is P.O Box 1129, Ckenwos,
OK-EE-MOS, Mchigan. And the Zip code is
48805.

And your occupation and busi ness?

My occupation, | am an acoustici an,

acousti cal engi neer.
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Can you tell us a little bit about your
gener al background and qualifications?
| started -- ny background academcally is as
a mechani cal engineer with a mnor in
acoustics fromwhat's now called Kettering
Institute; fornmerly it was General Mdtors
Institute, primarily the school that -- you
know, call i1t engineering school for people
t hat were | ooking for a career in Ceneral
Motors or other of the big autonotive
conpani es.

At the time | went to school, OSHA and
EPA were just becom ng issues. And so the
school had started a special curriculumfor
envi ronnental engi neering, and | partici pated
in that. As a result of the fact that | had
a background in acoustics at that tine, that
was fairly unique wthin the conpany. | got
i nvolved early in witing specifications,
eval uating health and -- heal th-rel at ed,
particularly hearing | oss-rel ated
i nformati on, hel ped the conpany set up
criteria.

In 1972, | left General Mdtors after
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graduating and started another firmcall ed
Total Environnental Systens. And the focus
of that conpany was to devel op software to

al l ow conmputer nodeling of both in-plant and
conmmuni ty noi se problens, both as a way to
address conpliance issues and for the design
of new plants. That involved a | ot of expert
W t ness work on both EPA and OSHA wor k duri ng
t he 1970s.

In the 1980s we cl osed that conpany and
started another conpany. M partner and I,
Robert Anderson, forned Janes- Anderson &
Associ ates, which continued on until 2006,
when we cl osed the firmdue to economc
situations. CQur client base, General Mdtors,
were having financial problens at that tine.
And we had devel oped a very | arge conpany, 45
enpl oyees, and didn't want to be exposed to
t hat kind of cost structure if our clients
wer e havi ng probl ens.

So at that point, 2006, | started a new
conpany, E-Coustic Solutions, and have been
operati ng under that business nane since

2006. The primary difference and focus at
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that tinme, rather than addressing both
I n-plant and community noise work, | started
to address only comunity noi se, partly due
to nmedical situations, which is why I was at
t he doctor this norning.

During that era, | al so becane a nenber
of the Mchigan State University Staff, in
t he Departnment of Speech and Communi cati ons
Sci ences, both as an instructor for
audi ol ogi sts and as an advi sor for students
working on their thesis. And recently I've
becone a professor at Central M chigan
University, in the sane departnent. So |
have essentially spanned the issue of how
noi se affects people for ny clients over ny
whol e car eer.
Thank you. Beyond your background and
experience as an acoustician, can you
descri be your expertise in terns of the hunan
response to turbine noise?
Wll, this was of particular interest to ne.
Wien | fornmed ny new conpany, one of the very
first calls | had was from a person here in

M chi gan who was concerned about what a
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proposed wi nd turbine project would do to the
community. And | had been expl oring w nd
turbi ne noise in Europe and Ontario prior to
t hat, and also on the East Coast, in the Mars
H 1l case. So | started at that point
establishing contacts wth nedica

pr of essi onal s who had sone experience in this
regi on, both at Mchigan State, the

uni versities, and eventually forned a group
of col | eagues who worked with nme. | shared
nmy acoustical know edge with them and they
shared their nedical know edge with ne. That
i ncl uded people |Ii ke Robert McMurtry, who was
the fornmer advisor to the Ontario Mnistry of
Heal t h; and Dr. N ssenbaum who, in Mine,
has basically done nost of the research on
adverse health effects on wind turbines; Dr.
Alec Salt, who's done research on the

bi ol ogi cal processes involved in both

audi tory and vesti bul ar percepti on of

| ow frequency infrasound; Dr. Dan Shepherd in
New Zeal and, and a host of others. W have
been sharing informati on through an ad hoc

group called "Society for Wnd Vigil ance, "
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which periodically neets to revi ew papers,
publ i shed journals, and conduct sone
synposi uns to advance the state of
under st andi ng of how wi nd turbine noise
affects the health of people who are living
near the w nd turbines.

In addition to that, | have a nunber of
clients. Beginning in 2008, | was asked by
Dr. McMirtry to --

MR. PATCH. Madam Chair.

MS. BAILEY: Wit.

MR. PATCH |I'd just like to
object. | think this is going far beyond the
scope of direct exam nation, in terns of what
was allowed with our witnesses. Seens to ne
we're getting into an awful | ot nore detail
than we typically have. So | want to voice
an objection to this.

MS. BAI LEY: M. Bl ock, do
you -- | think, you know, he's established
his credibility. Are you okay with that?

MR. BLOCK: All right.

MS. BAI LEY: Thank you.

BY MR BLOCK:
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>

We're confortable with that, Rick

Ckay. Thank you.

In addition to being an acoustician, do you
consi der yourself to have particul ar expert
knowl edge in the area of human response to

| ow frequency turbi ne noise?

That is an area which | have devel oped a
consi der abl e anount of experience with in the
past six years, as | was saying earlier, both
t hrough col | eagues and t hrough experience. |
have a nunber of clients who are sensitive to
w nd turbine noise, and | have worked wth
themclosely to find out why it is they're
respondi ng to sounds they can't hear,

i ncluding staying in their honmes and trying
to experience things nyself. So, both

t hrough ny acadenmic relationships with the
uni versities, ny coll eagues and personal
experience, | think I have a very solid
under st andi ng of the inmpact of w nd turbine
noi se on peopl e.

Are you the sane R chard James who subnitted
pre-filed testinonies in this case on

July 30th, 2012 and Cctober 11, 2012,
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I ncluded in these proceedi ngs as Exhi bits NB
1 an NB 8?
(No response)
Are there any errors you'd like to
correct in your testinonies --
(Court Reporter interjects.)
Yeah, | amthe sane person who wote those

docunents.

BY MR BLOCK:

Q

Are there any errors you would like to
correct in those testinonies at this time?
Not to nmy knowl edge at this tine.

So if you were to prepare your testinony
again today, it would remain unchanged?

I n essence, yes.

Ckay. I n his supplenental testinony, M.

O Neal stated, on Page 2 and 3, that Annie
Law, a nusician whose honme is 7900 feet from
the nearest wnd turbine site, would not have
any problens with w nd turbine noise

af fecting her hone studio. Do you agree with
t hat statenent?

Let me -- excuse ne. Let ne take a | ook at

it. That was what page?
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Q

o > O >

Pages 2 and 3 of M. O Neal's suppl enent al
t esti nony.
(Wtness revi ews docunent.)
Ckay. | see the question now.
Ckay. The question was --
Yes.
He cl ai nred that she would not have any
probl ens with turbine noise affecting her
hone recording studio. Do you agree with
t hat statenent?
I think that wi thout knowi ng a | ot nore about
how t hat studi o was designed and what it is
she's recordi ng, that that woul d be
I mpossi ble to make any definitive statenent
that it would not be affected. Wnd
turbine -- the | ow frequency sound,
particul arly those frequenci es bel ow 100
hertz, are --
(Court Reporter interjects.)

MS. BAILEY: Wait a m nute.
Yeah. | probably woul d have said
| ow f requency sounds, particularly those
frequenci es bel ow 100 hertz --

Ckay. Conti nue.
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-- can propagate for great distances in
particularly quiet areas. This could be a

pr obl em even at the kind of distances we're

t al ki ng about here, a mle and a quarter. |If
t he goal of the recording studio is to have a
very | ow anbi ent sound level in the | ow
frequencies, and the nature of the recording
studio is that it doesn't have extensive
acoustical treatnent, there is a possibility
there woul d be a problem

Thank you. In his supplenental testinony, on
Pages 3 and 4, M. O Neal discounts any
concern about the ill-effects of wind turbine
on wldlife. Can you comment on that?

M. O Neal focuses in on several specific

i ssues that he takes -- or that he addresses.
I think the larger question on wildlife is
that we don't know what the inpact is on
them However, sone studies that have been
done by the National Park Services and
Forestry Services, both on the issue of w nd
turbi ne and ot her sources or anthropogenic
noi se, have opened up our heart to things

| i ke recreation or devel opnent for oi
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expl oration, gas exploration. And the
i nformati on com ng back fromthese studies is
t hat, when you change the sound |evels,
particularly increase themw th nighttine
noi se, there is a large possibility that that
can affect the wldlife in negative ways.

So | think the answer that M. O Neal
gave was to pull a couple exanples that he
t hought proved his point, but it's not those
exanples that are inportant. |It's the |arger
questions that we do not have the answer for.
All right. On Page 7 of his suppl enental
testinony, M. O Neal nentioned a European
study which lIinked the issues of turbine
visibility and noi se annoyance. This was
referred to again by M. Tocci. Can you
comment on that report?
| can comment on that report. Wen | first
read it, | thought there was confusion,
either through the translation fromthe
original |anguage into English, or just
confusi on by the people doing the study.

If we were to say that the cl oser one

noves to a wind turbine, the nore it is
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A

visual ly disturbing, that would be a true
statenment. |If | were to say the cl oser one
lives to a wind turbine, the nore noi se they
wll hear, that would be a true statenent.
But to attenpt to conflate the simlarity
caused by distance to, let's say people's
conpl ai nts about noise, are really a mask to
vi sual disturbance, | think that goes beyond
what the data shows. All the data really
showed was that the closer you are to w nd
turbi nes, the |arger they appear; and
therefore, there's nore visual conplaints.
And the closer you are to wi nd turbines, the
| ouder they are, and therefore, nore

conpl aints about noise. And | think that's
all that that 2009 study really showed.
Thank you. On Page 7 and Page 9 of his
suppl enental testinony, M. O Neal chall enges
your findings that the predicted sound power
| evel shown in the Epsilon report should be
i ncreased by up to 15 deci bels, based on the
research done by Van den Berg. Wuld you
comment on M. O Neal's statenents.

Again, M. O Neal takes a statenment in ny

96

{ SEC 2012- 01} {DAY 8 -

MORNI NG SESSI ON ONLY] {11- 29- 12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: JAMES]

97

report that is based on a nunmber of things,
both nmy own experience and the Van den Berg
paper from 2003 on through his work in 2006,
t he work of other acousticians, and attenpts
to claimthere was a flaw in ny |logic by
argui ng one of the small points. He mn sses
t he bi gger picture.

The bigger picture is that | see
standards that are used for neasuring w nd
turbi ne noi se to produce the sound power data
t hat goes into the nodels represents the
noise emtted during the daytine. The
daytinme noise is lower. It is lower in both
absolute levels, dBA |level, and al so has | ess
of the infrasounds because the w nds during
the daytine are better behaved. This is
witten into the I EC 61400 standards. That
standard controls the weather, protesting to
be noderate daytine weather. |t controls the
envi ronnent, so there's no turbul ence caused
by structures around the turbines. And these
are ideal conditions for producing the |east
noi se, not the worst noise.

The 15 deci bel s has been identified a
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nunber of tinmes, not only in Dr. Van den
Berg's work -- his 2002 paper was earlier,
and his conpleted thesis was actually 2006.
But it's al so been observed in ny own work on
ni ghttime noise fromw nd turbines tends to
be about 10 to 15 deci bel s hi gher than
daytinme, and in the work with many ot her
acousticians. So | think the argunent that
M. O Neal raises is one of a specific issue
with how | mght interpret -- or he m ght
interpret a specific reference. But the
basis for the need to increase the sound
power | evel by 15 decibels, generally we
argue five decibels because that's nore
reasonable; fifteen is an extrene case. |It's
t he bigger picture that he m sses.
On Page 11 of his supplenental testinony, M.
O Neal addresses your comments on his
nmet hodol ogy of measuring background sound
|l evels in the project area. Wuld you speak
to his response there.

(Wtness revi ews docunent.)
| think -- yeah, | think this is, again, an

exanple of focusing in on the details while
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99

m ssing the big picture.

M. O Neal states, and I'll just quote
this, "The sound | evel programfor the Antrim
W nd Project was conducted in accordance wth
the ANSI S12.9, 1998, titled, 'Quantities and
Procedures for Description and Measurenent of
Envi ronnental Sound, Part 1.'" He then goes
on to quote the Forward or the Introduction
to that standard by saying, "This standard is
applicable to the description and neasur enent
of community sounds for purposes of | and-use
pl anni ng, environnent assessnment and noi se
control." That | eaves one wth the
I mpression that Part 1 provides procedures.
But Part 1 of the ANSI S12.9 series -- of
which there is a Part 1, Part 2, Part 3 and

Part 4, and | believe even a Part 6 -- Part 1
has nothing with to do with procedures. It's
the definitions. It states the working

termnology. Part 2 and Part 3 define the

procedures. And if M. O Neal's response is
that all they did was follow Part 1, then all
he's saying is the term nol ogy they used net

the definitions in Part 1. The procedure
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they used actually is called "long-term
nonitor nmonitoring,"” and it's covered in Part
2. The reason he probably did not address
Part 2 is that that requires a | arger nunber
of sanples laid out in a random pattern
mul ti pl e weeks of testing under different
weat her conditions, statistical analysis, and
neeting certain tests for type of data
clusters, in sone cases requiring retesting.
And it's really clear that the testing that
Epsilon did was to pick five sites, one
period of tinme, and it wasn't random On
that basis, the Part 2 procedures for
unobserved neasuring were not followed. Part
3 is for observed neasuring, where you can
pi ck your own test sites. But the test data
from Epsil on says it was unobserved, so

Part 3 doesn't apply.

So what | see here is that M. O Neal is
basically saying they created their own
procedure, and they've agreed to foll ow the
definitions of ANSI S12.9 by either the
observed or unobserved procedures, Parts 2 or

3. In other words, they made up their own
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pr ocedur e.

Thank you. On Pages 12 through 16 of his
suppl enental testinony, M. O Neal discounts
the effects of infrasound and | ow frequency
sound on human health and chal | enges your
assertions that sounds in these frequency
ranges are of concern. Can you conmrent on
M. O Neal's chall enge?

Yes, | can. And again, M. O Neal's focus on
Pages 12 and 13, if we go through in detail,
we can see that it is on the effects of infra
and | owfrequency sound processed through the
auditory portion of the cochlea. Wen we

| ook at how sound affects the cochlea, there
are two ways. There is sound process through
the auditory portion, which requires fairly
high levels in order to be perceptible, but
there's al so sounds in that | ow frequency
range processed through the vesti bul ar
portion. And while we as acousticians have
known for a long tine, basically since the
1960s, in the begi nning of what was call ed
"Sick Building Syndrone," that inaudible

| evel s of | owfrequency sound can create
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synptons that are very simlar to notion

si ckness -- nausea, headaches, dizzi ness,
sense of inbalance -- we never really
under st ood the biol ogical nechanism In the

| ast few years, however, the work of Dr. Alec
Salt, an independent researcher in cochl ear
function, who's done a lot of work with the
Nati onal Institute of Communicative Di sorders
and Speech Di sorders on cochl ear function,
deci ded to explore how the vesti bul ar organs
respond to infrasound. He did this using
sanpl es, audi o sanples, that were taken at
one of ny client's hones. So he used audio
sanples of real-world w nd turbine sounds,
subj ected those to the cochl ea and observed

t hat those sounds are processed at nuch | ower
| evel s, 60 dBG, than the auditory function
which is nore Iike 90 dBG to 100 dBG And
M. O Neal's argunent here is that the sounds
don't rise to the level of auditory
stimulation. But our argunent -- or ny
position is we accept that it does rise,
however, to the threshold of vestibul ar

stinmulation. As | said, we |earned during
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the 1960s forward that there's many cases
wher e i naudi bl e, inperneabl e frequency sound

caused adverse health effects. That's not an

auditory function. |It's a vestibular
functi on.
Thank you. In reference to testinony

submtted on or after October 11th to this
Commttee by any other parties, is there
anything else in the record you'd like to
respond to?

Yes, there is one other one, and that is in
M. ONeal's last section. And |I'm | ooking
here at Page 14. He says, "M. Janes

m scharacteri zed the results... of his own

paper,"” the 2011 Bray-Janes paper. M.
O Neal states that the paper says, "The
pur pose of the paper was to denonstrate that
under these conditions that cause higher
sound em ssions, w nd turbine infrasound can
exceed the threshold of perception
established for steady, pure tones."

Now, this is actually found in the

auditory function. Wile we do not

specifically address adverse health effects
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in our paper, we did present data that's in
the charts and graphs show ng that the sounds
we neasured outside the hone, of the Katz
hone in M chi gan, exceeded the threshol ds
necessary for auditory perception. The fact
that we did not put that in our concl usion
was because the paper was to establish how to
properly nmeasure infra and | ow frequency
sounds for wi nd turbines, not to draw any
correlations to the adverse health affects.
Thank you, M. Janes.

MR. BLOCK: The witness is

avai l abl e --
Yeah, | do have one nore.
Sorry.

At the bottom of that sane page, M. O Neal
mentions that the Epsilon Noise Control

Engi neeri ng Journal paper conpared

| owfrequency wi nd turbines sounds to the
ANSI S12.2:2008 | owfrequency criteria. And
to wap up the story, they found no problem
The reason for that is that ANSI criteria is
not appropriate for assessing human response

to |l ow1l evel, nodul ated i nfrasound. Ther e
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are a nunber of papers that have been witten
on this. But the nost rel evant one was the
1997 paper by Dr. Geoff Leventhall and
Kirsten Perrson Waye, which summari zed the 30
years of study in the Sick Building Syndrone.
And in that paper, they conpared the use of
t he RNC curves, which is what M. O Neal is
referring to here, the Revised Noise Criteria
curves, to other criteria and concl uded t hat
t he use of the RNC curves is not useful in
anti ci pati ng whether or not there will be a
human response to | ow frequency sound. So
the fact that they applied the procedure and
found no problemis not because there is no
problem it is because the procedure doesn't
apply to this type of adverse health effect.
Thank you. Any further comments at this
time?
That' 11l be enough.

MR. BLOCK: The witness is
avai | abl e for cross-exam nati on.

MS. BAILEY: Just one second
off the record.

(Di scussion off the record)
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MS. BAI LEY: M. Roth is the
Publ i ¢ Counsel attorney, and he is the first
person on the schedule to ask you
Cross-exam nati on questi ons.
MR. ROTH: Thank you.
CRGCSS- EXAM NATI ON
BY MR ROTH:
Q Good norning, M. Janes.
A. Good nor ni ng.

Q I have a few questions, probably not as nany
as you'll get fromother parties this
norning. But 1'll proceed.

MS. BAILEY: M. Roth, is your

mc on?
MR. ROTH. Yes, it is.
A. I can hear you.
BY MR ROTH:

Q Ckay. Wiat is the purpose of conducti ng
background sound neasurenents?

A The purpose of conducti ng background sound
measurenments, in the context of anticipating
a community's response to a new noi se source,
over years of work on new projects,

acoustical experts have identified that, as
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| ong as the new noi se source does not

I ncrease the background sound | evels, the
background sound | evels are those quiet tines
i n between transient events or short-term
sounds, |ike cars going by, airplanes flying
over, insects, wnd, all these other things
that are tenporary. You |ook for the quiet
times between those events. And if the new
noi se source does not increase that |evel by
nmore than about 5 decibels, the community

wi || have no negative reaction to it.

So the purpose of establishing a
background test is to identify what are those
qui et sound |l evels that our auditory system
and our psychol ogical systemw ||l then use as
a basis for judging the noisiness of the new
noi se source. And that is why the focus here
I's on using techniques |like the 90th
percentile, the quietest 10 percent of the
time, in order to say -- and at the tine when
t he noi se source would be operating. So if
you have a nmachine that operates 4 hours a
day, then you | ook for the quietest tinme of

ni ght and exclude all of those short-term
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events and use that nunber as the basis for 5
deci bel s greater being the limt for the new
noi se source.

Ckay. You answered ny next question, which
I's good, which was: Should those

nmeasur enents be taken during the quietest
times? And you' ve explained that. Thank
you.

Wiat | don't understand, though, is in a
case like this one, we have M. O Neal goes
out and does background sound neasuremnents,
but then the project proposes an absol ute
limt and sinply says the project won't nake
nore noi se than 45 dB at night and 50 dB
during the day. Wy do we care about
background sound level if, in fact, the only
control on this is an absolute limt?

MR. PATCH |I'd just like to
note for the record that the proposal from
t he Conpany -- actually, M. Roth has kind of
m scharacterized it, because -- and naybe
it's just a m sunderstandi ng, but --

MR ROTH. It's very possible.

I*'m happy to have you set the record
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strai ght.

MR. PATCH. \Wat the Conpany
has agreed to with the Town, which is noted
in the exhibit, | believe it's AWE 3 and then
Appendi x 17A, which is actually nore
stringent than what was done in either
Lenpster or Goton, is that the agreenent
bet ween the Town and t he Conpany here says
that the sound fromthe wind farm during
operations, at the exterior facades of hones,
shall not exceed 50 dBA, or 5 dBA above
anbi ent, whichever is greater during daytine,
and 45 dBA, or 5 dBA above anbi ent, whichever

Is greater at night.

BY MR ROTH
Q | guess, M. Janes, maybe |I'll ask you to
comment on that. Based on what you j ust

heard from Attorney Patch, does it still
sound li ke the project could make 50 dBA
noise in the daytine, or if anbient noise
happens to be 55 dBA, it could nmake 60? |Is
that correct? Did | understand what he just
said correctly?

A That is how | understood it. Maybe he could
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tell us whether it --
(Court Reporter interjects.)
MS. BAILEY: He said "right or
wrong. "
MR, PATCH. | don't think it's
appropriate to ask counsel questions. | read

the | anguage of it and --

BY MR ROTH:

Q But you understood it the sane way | did?
Does that still sound |like an absolute limt
to you?

A That sounds |like a perm ssion to do what ever
they want. Let ne --

Q Well, | guess that characterization is not
hel pful. | asked you, does that sound |ike

an absolute noise limt to you?

A. No. No, it does not.

Q Ckay. What does it --

A And that is because, if they found the sound
| evel was exceedi ng 50, and then through
background testing identified that the
background test is 52, then they could bunp
up their Iimt by 7. The normal way those

ki nds of clauses are witten is that you put
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the upper Iimt, 50, as an upper limt, and
then you say the criteria should be
background plus 5, and never exceed 50 if the
background | evel is higher. They're putting
the cart before the horse, which allows a
potential for a constantly increasing sound

| evel .

The point of it is this: There is this
argunent over background sound | evels. Seens
to be very conplex, but it's really very
sinple. Background sound |l evels in quiet
rural areas |ate at night when there's no
traffic on the roads wll generally be in the
| ow 20 dBA range. That is true in Antrim
That is true in every place |I've tested. And
it has been generally considered to be true
by acoustical consultants who' ve done work in
rural communities. There's a paper by George
Hessl er sumari zi ng the work of over a
hundred acoustical consultants, in which he
said, "Rural communities have background
sound | evel s that range between 26 and about
28 dBA." Al of this stuff about where we

| ocate m crophones, whether the wnd is
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A
Q

affecting it, et cetera, are really just
surrogates to get around the fact that rural
communities are quiet at night, and that if
you add 5 decibels to 28 dB, which would be
an upper statenent for rural background sound
| evel s, that cones out to a nunber that woul d
prevent the w nd turbines being | ocat ed;
therefore, all of this other argunent is to
di sgui se the fact that for the industry
putting wind turbines in that community, they
have to find a way to bunp up the background
sound |l evels to cone up sonmewhere near the 40
to 45 dB that they're | ooking at or
predicting will be the sound | evel fromthe
turbi nes at nearby hones. This would be very
sinple if it was all done just using a chart
t hat says rural communities at 25 to 30,
which sets a limt at 35 for w nd turbines;
and if you can't neet 35, don't build it

her e.

Thank you. There was -- have you seen M.
Tocci's testinony?

| listened to it and | reviewed it briefly.

You' ve seen his report?
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Yes.

Ckay.

| listened to his testinony yesterday.

Ckay. And are you familiar with the concept
t hat he has expressed in there, that he
obtained, | believe, fromthe Pedersen report
about proximty, background and noi se
production | eading to peopl e being annoyed or
very annoyed?

Yes.

Ckay. What do you understand --

I was one of the peer reviewers of the 2009
Peder sen report --

Ckay.

-- for the journal.

What do you -- how do you interpret "annoyed"
and "very annoyed"? Wat does that nean to
you as an acoustici an?

Annoyed and very annoyed are -- first,
there's a difference between how nedi cal

pr of essi onal s, acousticians and ot her

pr of essi onal s who deal with human response to
sone kind of perception use the term

"annoyed" and the way the general public uses
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the term "annoyed”. We're not talking here
about the m nor annoyances of life. W're

t al ki ng about annoyances, where the questions
may not even ask soneone, "Wre you annoyed?"
They nmay say, "WAs your sl eep disturbed? Was
your ability to use the outside patio

di sturbed?" And those are annoyances. So
when we | ook at the Pedersen study and we see
t he category of "annoyed" and "very annoyed,"
we have to interpret it as sonething that has
been designed to give us feedback about real
annoyances and not petty annoyances. And |
have al so used that sane chart in work that
|'ve done, where | denonstrate that, instead
of a contour map, for exanple, show ng the
deci bel level, you could put in the percent
of highly annoyed. And that would make it
nore useful and understandable to the boards
and panels that are reviewing it. To say
that it's 40 deci bel s outside sonmeone's hone
is an abstract concept. |If we said

28 percent of all people who have a hone at
this location fromthe w nd turbines would be

hi ghly annoyed, that is sonething nore
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meani ngful to peopl e maki ng t he deci si on.

So | think that what M. Tocci did in
that table was very good. | think it's very
useful. You know, | have done it nyself.
And can you give sone exanpl es of what m ght
happen to a person who experiences "annoyed"
or "very annoyed"?

Well, | think the easy way to answer that is
one of ny nedi cal coll eagues, Dr. Sarah
Laurie in Australia, has been doing studies
of wind turbine noise in |arge projects.
This included putting noise nonitors in the
yards of people, docunenting when the

turbi nes are running, and then taking
cortisol tests. Cortisol is a hornone that
is a stress indicator. And what they have
found in this study is that when the w nd
turbi nes are running, they can detect

I ncreased cortisol, which is an indicator of
annoyance or stress out distances of as far
as 5 kilonmeters fromw nd turbines, even

t hough the wind turbines at that distance are
no | onger audi bl e; however, the sound |evel

neters in the yards are still picking up the
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very | ow frequency sounds fromthe w nd
turbines. So, | nmean, they' ve taken it out

of the category of an abstract, "Are you
annoyed?" and noved it over to a
physi ol ogi cal test of cortisol |evels and
find that people as far as two m | es,

three mles fromlarge projects show a
correl ati on between when the turbines are
runni ng and their stress |evels.

Gt her than this hornobne production -- because
"annoyed" and "very annoyed" to ne sounds

| i ke an enotional or behavi oral response.

And | don't know whether -- I'mnot -- | have
no nedical training. But the question is:
Are there enotional and behavi oral sort of
mani festations that mght conme as a result of
bei ng annoyed or very annoyed?

Yes, there are. |In fact, let ne see if | --

in the docunent that was reviewed yesterday

by -- let's see if | can get the nunber on
it. I don't have the reference in the
exhi bits. But | believe it was an exhi bit

yesterday call ed, "Low frequency Noi se and

Annoyance,"” by H G Leventhall, published in
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Noi se and Health back in 2004. M.
Leventhal |l summarized the Wrld Health
Organi zations --
Just for the record, we're referring -- can |
just stop you for a second?
Sure.
We're referring to IWAG Nd. (Go ahead. [|I'm
sorry.
I n that docunent, he summarizes a nunber of
di fferent studi es on annoyance. And there's
a section called, "Annoyance - the Meaning of
Annoyance." It says, "Annoyance has roots in
a conplex set [sic] of responses which are
noder ated by both [sic] personal and soci al
characteristics of a conpl ai nant.™

It's partly due to acoustic factors and
partly due to social and personal vari abl es,
such as sensitivity to noise, a person's
eval uati on of the source and how nuch they
have to cope in order to adjust to the noise.
For exanple: |If you take coping as an
indicator -- | have a client who |ives
1400 feet froma turbine, and his famly

can't -- has not been able to deal wth the
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| ow frequency noi se. They have vesti bul ar
responses. He is now sleeping in the
basenent of his hone in order to mtigate the
effect on hinself and his famly. That's a
copi ng capacity. So when you're sleeping in

t he basenent because of a noi se source,

you' re annoyed -- probably in that case,
hi ghly annoyed. Noi se annoyance -- it goes
on. "Noise annoyance in the honme is

considered as leading to a | ong-term negati ve

eval uation of living conditions,"” depending
on past di sturbances, et cetera.

Dr. Ni ssenbauni s new paper published
this Cctober identified that within 4500 feet
of a wnd turbine project, very simlar to
what we're tal king about here in Antrim --
except that in Antrimthe turbines are double
the size -- 75 percent of all the people
living within 4500 feet wanted to nove. So
those are the kinds of things that | ead
peopl e to mark down "annoyed"” or "highly
annoyed." And it's spelled out in probably

four pages of this article. It's not a

sinple matter, but it goes far beyond the
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Q

| ayperson's use of "annoyance" as a petty or
a mnor response to sonething.

Is there a category that goes beyond "very
annoyed" in this nethodol ogy? Sonething

wor se?

Well, in ny experience of wnd turbines, yes.
But in ternms of Pedersen's study.

No. They stop at "annoyed." But there is
one | evel beyond that, and that's when peopl e
wal k away fromtheir hone.

Ckay. But that's not -- in terns of the
Pedersen criteria or the Pedersen standard,
I|*'mnot sure what to call it exactly, he uses
"annoyed" and "very annoyed."

Yeah. Yes, we use "annoyed" and "very
annoyed." And that's done at a | ot of
studies with acoustics. W try to classify
our reaction to different sounds in sone
nmeasure so we can relate what we see on our
neters, our instrunents, to hunan response.
Ckay.

Cenerally the two categories are "annoyed"
and "hi ghly annoyed. "

The description of "annoyance" and "very
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annoyed" that you gave and you said was based
on the Leventhall | ow frequency noi se and
annoyance, do those -- is there a different

ki nd of annoyance that's associated with

ot her than | ow frequency noi se? Because as |
understand | ow frequency, | ow frequency noise
I's sonething that's perhaps not audible. But
for people who actually have an auditory
experience, is there a different kind of
annoyance or a "very" annoyance?

Wll, yes. And, again, this conmes down to
coping. |If the sound is sufficient to wake
soneone up at night, that's going to be
"annoyance." |If the sound is such that,
let's say at night, in the evening, the
famly used to sit on the patio in their
backyard listening to the natural sounds of
nature, if now t he backyard sounds like, a --
well, to characterize the wi nd turbines on
the top of the ridge, in nmany cases it sounds
|i ke a very busy highway at a distance. |If

t hat now covers up that natural sound that
peopl e wanted to enjoy on their patio, then

they'll be annoyed. So when it becones
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audi ble, a lot of tines the coping nechani sns
are -- what is it that they feel they have
| ost by no | onger having the qui et natural
sounds that have been replaced with the
i ndustrial sounds fromthe w nd turbines?

Q Ckay. Now, you spoke a m nute ago about a

Ni ssenbaum paper ?

A Yes.

Q I's this N ssenbaum Aram ni and Hanni ng?
A Yes, it is

Q Ckay

MR. ROTH. | just wanted to

note for the record that that appears to be

to NB 55.
BY MR ROTH:
Q Now, in terns of --

A That is in the record? That's good. Yes,
t hank you.

Q Yeah. In terns of the exanple you gave about
people sitting on their patio and bei ng
annoyed by the sound of the wi nd turbines,
I'mgoing to cite sort of a persona
experience that doesn't have anything to do

with wnd turbines and see what you make of
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When | grew up, there were freight
trains. And you could hear the freight
trains sonething like a mle away. Now, |
know a freight train is not as loud -- or is
| ouder probably than a w nd turbine, naybe.
| don't know. But the point is this: After
a while, the freight train becane sinply
sonet hing that was just in the background. |
didn't really notice it anynore. |Is it
possi bl e that people who are -- have a new
experience listening to a wind turbine m ght
be annoyed with it at first and | ater on just
get used to it and not even notice it
anynor e?

That's an interesting exanple. One of the

t hi ngs that we've noticed about noi se sources
and how people respond to themis that there
Is a potential for acclinmating. But this is
for noise sources that are not present all of
the time. |If the train that you' re tal king
about is heard com ng towards you, you know
that in five mnutes or ten mnutes it wll

be gone and you'll be back to your nor nal
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environnent. |If that train was to park in
your backyard and be present all night | ong,
you m ght have a different reaction to it.
That, | think, is the reason why w nd
turbines can't be associated or can't be
conpared directly to other commpn noi se
sources in the community. They are not a
tenporary noi se source. They are there 24
hours a day, 7 days a week.

Now, in Britain, back in, | believe it
was about six years ago, one of the British
agencies took up this task. They did a study
to find out, for people in conmmunities where
w nd turbines had been present for a | ong
time, had they becone acclimted? And what
they found in the study was that there was no
acclimation. If anything, there was a higher
| evel of hostility, because the people in
nost communities were frustrated that their
| ocal political |eaders and other people to
whom t hey woul d go to seek sone kind of
abatenent or mtigation of a noise were
refusing to do so. So instead of

acclimating, there was actually higher |evels
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of annoyance, higher |evels of anger, and
there was no apparent acclinmation. And |like
| said, | think this cones fromthe fact that
the wind turbines aren't |ike other types of
noi se sources which are present for a while
and then an airplane flies overhead and then
it's gone. A train cones and it goes. A car
cones and it goes. The other thing is, nost
of these do not happen for hour after hour
during quiet nighttinme periods when peopl e
are trying to sl eep.

In M. O Neal's testinony a coupl e weeks

ago -- were you here for that, or did you
listen to it?

I was present for that, yes. | was present
for one day of it, not the second day.

Yeah. He described the 15- to 19-deci bel
limt -- or background, rather, that M.

Tocci had cal cul ated as "extrenely, extrenely

rare."” Do you agree with that?
No. | think for the |l ast 40 years of ny
career, |'ve done a lot of work on community

noi se for ny clients, |arge manufacturing

firms. W never really put a new facility
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into an area as rural as sone of the areas
where w nd turbines are bei ng proposed.

Wien | went out to do ny first noise
study in one of these rural areas, | was
shocked to see how | ow the sound | evel s were.
| expected levels in the 25, maybe 35 range,
and what | got were levels below 20. This is
very conmmon in areas where the rura
character is really al nost w | derness, where
there are no near by hi ghways, no near by
i ndustrial sources. And in the literature,
if we | ook at peopl e who have done studies in
t hese kind of quiet areas, nany of them have
recorded sound levels in the range of 18 to
22 deci bels, particularly when those sanpl es
are done late at night.

And goi ng back to the quietest tines
question. Now, you probably observed that

M. O Neal conducted his neasurenents during

pre-frost. | believe it was early autumm, |
think last year. |I'mnot sure. It could
have been -- at this point | |ose track of
tinme. It mght have been two years ago. But

he did it in the early autum, as | recall,
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or late sunmmrer. Does that sound about right
to you?

That sounds right, yes.

Now, what sort of additional sounds m ght he
have picked up doing his neasurenents at that
poi nt that m ght have been avoi ded had he
conducted those neasurenents in January or
February?

I n taki ng background readings in a quiet
environnent, there's really three types of --
t hree things you have to worry about and try
to exclude. One of themis insect noise.

And there's two ways of doing that: One is
to take data during the -- insect noise is
nostly a problemin late July through August,
prior to frost. Springtine, we don't have a
|l ot of insects. Wntertine, we don't have a
|l ot of insects. And so sone acousticians
actually try to do the background sound
measur enents during those periods. The
second way of doing it is by collecting
octave band, or one-third octave band data.
It's very easy to exclude the insect noise,

the way that Dr. Schoner did for the Nati onal
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Park Services, by just excluding all the
frequenci es above 1,000 hertz. And it sounds
li ke we're throwing out half the noise with
1,000 hertz on up to 20,000. But in nost
communi ties and nost rural conmmunities, the
background sounds are ranging fromthe | ow
frequency up to this 1,000 hertz octave band.
So if you have the detailed data, it's very
easy to just get rid of all the
hi gh-frequency end of it, recal cul ate your
sound levels, and that will give you a very
good estimate of the dBA | evels m nus the
I nsects.

The second part of it is w nd-induced
noi se, particularly during seasons when the
| eaves are beginning to get a little dry.
You can pick up a lot of wind noise that is
only there during the season when we have
| eaves bl ow ng around that are not part of
t he natural background. So that's another
one that we can address either through taking
data at different seasons, or we can address
it by carefully putting the instrunents where

we don't have any vegetation that m ght cause
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| eaf rustle.

And the third one, and this is the nost
problematic of all, is that as our
instruments begin to test for quieter and
qui eter and quieter environnents, we run into
the problemthat, as the w nd noves over the
m crophone, we begin to induce artifact
noi se, pseudo noi se, self-generated noise.
There's a lot of ternms for it. That has
nothing to do with the environnent around us,
but it's a result of wind and turbul ence
novi ng across the m crophone di aphram
Ckay. But that sort of thing -- | was asking
you about noi se that would occur, sort of a
seasonal thing. |'mnot asking about the
m cr ophone probl em
Ckay.

But what about running water? | nean, in M.
O Neal "s report, he indicated that there was
running water in a couple of places. |Is that
sonet hing that you woul d not have a probl em
with if you did the nmeasurenents in January?
Wll, it mght be frozen at that tine. But a

better solution is to relocate your test site
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to sonepl ace where there isn't audible
running water. Putting a neasuring |ocation
near running water is asking for the data to
represent the sound of running water and not
t he community.

Do you --

There's no reason to put it there. There are
many ot her | ocations it could have been.

Now, did you look at M. O Neal's report?

I looked at it, but I need nore specificity.
In the text of his report, he reported that
hi s background nmeasurenents in a couple

pl aces were i nfluenced by sounds of water
runni ng and sticks snapping and that sort of
thing. Do you renenber that?

| renmenber sonething to that, yes. He

descri bed each of the test sites.

Ckay. And yesterday we had, | think it was
M. Tocci, look at that and then | ooked at
the data table, or | guess it was a figure in
t he back of the report, and confirned that

t here was no evidence in the data of what M.
O Neal reported in the report. D d you hear

t hat ?
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| renenber that discussion, yes.

Ckay. Now, when you -- if you have M.

O Neal's report, | believe the discussion was

about Figure A-3 or 2, which was | ocation

L2 --

Fi gure A-3?

O A2

Yeah, |I'm | ooking for Figure A-3. Ckay.

Yeah, | see A-3.

And in his report -- no, actually, | think it

was A-3. So in his report where he descri bed

L3, he said, "Sound |evels at the L3 were

i nfl uenced by flow ng water from a near by

brook, aircraft, traffic noise, branches,

birds..."™ Now, if you |look at A-3, Figure

A-3, which corresponds to Location L3, M.

Tocci was asked whet her there was any

evidence in this figure of those influences.
Now, when you | ook at this figure, do

you see any evidence of those influences in

this figure? And I think --

When | | ook at graphs like this, I would

assunme that a steady source of noise, like

flowm ng water, would represent the m ni num
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| evels, or it would be nost noticeabl e when
t he sounds are at m nimum |l evel. And what |
see here is at nighttinme, usually about
m dni ght through four or five in the norning,
we drop down to 22 deci bels, 24 decibels,
maybe as high as 28. So if running water was
present, | would assunme that it would be
somewhere around 22 to 25 decibels, based
upon this chart.

MS. BAI LEY: Excuse ne a
m nute. The court reporter m ssed sonething.

Do you want to go back, or should we --

THE COURT REPORTER | got it.
BY MR ROTH:
Q So, looking at chart -- at Figure A-3, is
there any -- is there anything on this figure

t hat graphically shows the influence of
runni ng water?

A It doesn't have the characteristics of
havi ng -- running water was not dom nati ng
t he readi ngs, unless the running water was 25
deci bel s or 23 deci bel s.

Q Ckay. Now going back to M. Tocci's report.

There are a nunber of -- do you want to | ook
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back at the screen right now? Al we can see
IS your ear.
Ch, sorry.

[ Laught er]
Ckay. In M. Tocci's report, there are a
nunber of conputations that he perforned to
reach the information that he provided in the
t abl e on Page 20.
Ckay. Let ne see if | can pull up his
report. Now, we're |ooking at his initial
prefiled testinony or --
H s supplenental prefiled testinony of

Cct ober 11t h.

Can you give ne a reference? | know where |
can find that. Excuse ne. | know where |
can find that. Okay. |I'mlooking at his

Cct ober 11t h, 2012 paper.

Ckay. Now, if you | ook at Page 20 --

CGetting there slowy. Page 19... okay. |
see a table on that page.

Ckay. Have you previously had an opportunity
to look at this table?

| did not reviewthis in detail. | renenber

t he di scussi on yesterday about it.
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Ckay. Do you have experience with or

know edge of M. Tocci?

| net himbriefly when | was at the hearing
earlier this nonth. But ot her than that,
I've had no experience, other than possibly
sone e-nail exchanges. And | sent hima few
copies of the reports I've witten on this

I Ssue.

Ckay. And in your review of this report, do
you believe that M. Tocci enpl oyed
accept abl e, reasonabl e net hodol ogy i n naki ng
hi s conputati ons?

I think he used a reasonable nethod. | think
It was nmuch nore conplicated than I would
have done. But in nobst cases, | think it was
reasonabl e.

Ckay. Do you think that he nmade up nunbers
to reach any of these conclusions in the

t abl e?

No. No, | think this was the result of his
anal ysis. Like | said, there are sone of
them |ike Location 1, Location 5 possibly,
where | mght have cone up with | ower

nunbers. But | think in general it's a
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reasonabl e approach. It's just nmuch nore
conmplicated than I woul d have taken.
Ckay. Thank you.

In M. O Neal's testinony, his original
testinony -- do you have that?
H s original prefiled?
Yes.
Yes.
And if you turn to Page 10 of that --
' mon Page 10 now.
So, for the five locations there's a table
there, Table 7-3. And he predicts for the
five locations that the highest w nd turbine
sound | evel on that table is Location L3, at
42 dB -- dBA; correct?
That's correct. 42 at Location 3.
Ckay. And is it your understanding that this
Is a-- inusing his nethodology, this is a
wor st - case figure?
No, it's not a worst-case figure. And the
explanation for that is | ong and conpli cat ed.
But the short answer is: There have been a
nunber of studies done, both in Ontario and

here in the states, by people who are
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follow ng up on complaints, in which they
find that the predicted value at a property
is |lower than what they neasure when they
follow up on the conplaint. So, | -- rather
t han goi ng through a | ong expl anati on of why
t hat coul d happen, what | generally do is say
that, if we know that the nodel predicts 5
deci bel s |l ower, potentially 20 deci bel s
| ower, but at |east 5 decibels |ower than
what woul d be neasured during a conpl aint at
that | ocation, we need to increase all of the
predicted levels by at least 5 in order to
account for this deviation. So what | see in
this table is 42 at Sal non Brook Road. |
woul d say that we would probably find 47 at
Sal ron Brook Road on a ni ght when a conpl ai nt
woul d be likely; 39 at Reed Carr Road woul d
be nore like 44 at night. And it could be as
much as 5 to 20 deci bel s hi gher, dependi ng
upon the weat her conditions.

Wien we say "predicted worst case," that
is a very long stretch. If all of -- and | et
nme back up this way. This nodel is no

different than the nodels submtted for
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projects all around the world. Al of them
cone up wth nunbers above at the sane
di st ances - -
Well, what -- M. Janes --
(Court Reporter interjects.)

If we didn't have conplaints -- | nean, if
t hese nodels were right, we wouldn't have
conplaints. W do have conplaints. Those
nodel s are w ong.
All right. M. Janes, it seens to ne that
M. O Neal's objective here is to
over-estinmate the anount of noise that the
wi nd turbines will produce. And | think you
previously testified that they essentially
create or provide a higher |evel of
background noise to sort of justify that.

What would be M. O Neal's incentive to
underestimate the noise that the w nd
turbi nes make at a given location, if what in

fact he was doing was setting hinself up to

fail in actual performance? Wy would he do
t hat ?
Wll, there's two answers to that. The first

one is when you're presenting infornation to
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a Conmttee for a decision on a permt, it
really hel ps the argument for that permt if
you can claimthat the background | evels are
hi gh, so high that the wi nd turbines wll
barely be noticed --
Q Well, | understand that w th background
| evel s --
(Court Reporter interjects.)
MS. BAILEY: Can you stop a
second, please?
THE W TNESS: Yes.
BY MR ROTH:
Q Sorry. | had interrupted you, and that
t ossed of f the record.

So you were commenti ng on the reason for
usi ng hi gher background levels. And | tried
to object to you, because that's not what --
that wasn't ny question. And | guess | want
to go back to ny question, which was: Wy
woul d they have an incentive to understate
t he expected noise of the turbines? Because
you' ve probably heard the expression, you
know, "under-prom se, over-deliver." Aren't

t hey doing the opposite here, if what you're

{ SEC 2012-01} {DAY 8 - MORNI NG SESSI ON ONLY] {11-29-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: JAMES]

A

Q
A

saying is true?
Not if the goal is to get a permt. They
want the turbines to appear as quiet as
possi ble. And that is what has been done.
Now, when we say 40 at Keene Road or 35
at Loveren MII| Road, arguably, those are
average levels. Conplaints don't get
generated off of average |levels. They get
generated off of the extrenes that occur
under ot her weather conditions. But the goal
here is to get a permt. And so why woul d
they want to say at Keene Road it could be as
hi gh as 55 under sone weat her conditions?
That's just likely to get the permt denied.
| guess the problemthat |I'mhaving with this
approach that you're suggesting is that
they're proposing a limt, an absolute Iimt
of 45, basically, at night. And what you're
saying is that, if the 42 is 5 decibels
hi gher, then they're going to be violating
their own self-established limt.
That's right.
And they don't care about that?

That's right. They're very close to the
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limt right here. And if they pointed out
that this is a nean predicted | evel from

opti mum noi se-eni ssion condi tions, that would
wor k against their ultimte goal of getting
the permt.

If you were to propose an absolute limt for
this project, what would it be?

Well, | have proposed an absolute limt for
projects, and |I'mconsistent with that. So
35 dBA woul d be the absolute limt, based
upon cal cul ations for 1-1/2-negawatt w nd

t ur bi nes.

Wiy does -- what's the relationship to

1-1/ 2-nmegawatt w nd turbines? These are

tw ce that size.

Wll, the reason | say 1-1/2-negawatt
turbines is those were the turbines avail abl e
when CGeorge Kanpernan and | prepared our 2008
docunment. And we went through the
calculation to find out what woul d be the
maxi mum | evel of a wind turbine that woul d
still blend into the background in a rural
conmmunity. And so our assunption was a rura

community would be 40 deci bels or quieter at
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A
Q

night; 5 decibels over if that would be 35
deci bels. Since that tinme, we have the work
by Pedersen, which shows that annoyance seens
to be mninmal, with 10 percent annoyed at 35
deci bels, and then rapidly increases as sound
| evel s go up 35. And we have our experience
from projects showi ng where people are
exposed to levels of 35 real |evels, neasured
| evel s at 35, we generally don't have
conpl ai nts.

So what started as a cal cul ation
exercise in 2008 has now been corroborated by
soci al studies of people living near w nd
turbi nes and by the experience of | ooking at
proj ects where there was sufficient distance
bet ween hones and wi nd turbines to prevent
| evel s going over 35. And so at this point,
| believe 35 is a very solid nunber, and it
Is al so being accepted and adopted by
comuni ties around the world.

Ckay. So, really, the 1-1/2-negawatt w nd
turbine is sinply where you started --
Yes.

-- but is not really a factor in relation to
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the 35 or not. You're saying --

That's right.

You're saying it should be 35, whether it's a
3-negawatt or a 1-1/2 or a 1/2.

Yes, with one caveat; and that is, as w nd
turbi nes get |arger, they produce nore

| ow frequency sound. And so a limt of just
35 dBA nmay give, for a |arger w nd turbine,
the sense that it wll not have excessive

| ow frequency noi se. What we need in
addition to the dBA criteria is a limt on

t he | owfrequency sound.

If you have 35 dBA -- let's say you got a
turbine that is a 3-negawatt and it's
produci ng 35, 40 dBA at a residence. Is it
going to -- is there going to be

| ow f requency sound of sufficient power to
make -- to be an issue at that residence
that's experiencing 30 to 357?

Yes, and | base that on both studies. But
the thing that really brought that honme to nme
was a client | have in Wsconsin, in a
project called Shirley Wnd. This is a hone

that is 3300 feet away from the nearest
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Q
A

turbine. So it's conparable to nmany of the
honmes in the Antrimproject. The sound

| evel s outside that hone are routinely in the
32 to 33 dBA range fromthe wi nd turbine.

But the | owfrequency sound fromthese

turbines -- these are 2-1/2-negawatt
turbines -- inside the hone is enough that
the air pal pably shimers at night. | have

stayed overnight there, and | have
experienced it nyself. The people who live
in that hone left their hone about two or
three nonths after the project started and
have not been back to it since.

O her than the pal pable shimering --

So | have personal experience, that, yeah,

| arger turbines can produce nore

| ow f requency sound while still neeting a 35
dBA criteria.

Ckay. O her than the pal pable shimering in
t hat residence, did you neasure the

| ow f requency sound in any way?

Yes, | did.

And what did you neasure it at?

Low f requency sounds i nside the hone
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generally range at a | evel of about 70 to 80
deci bel s.
Q And because that's a | ow frequency, that's

not audi bl e?

A It's absolutely inaudible to ne. | couldn't
hear it. | don't have a vestibul ar response
toit. But |I could actually feel the
resonance in the -- inside the buil ding.

Q Ckay. |I'mgoing to nove on to -- this is

sort of a nice segue to ny question, which is
about audibility.

MS. BAILEY: Before you nove
on, M. Roth, can | just ask the reporter?

Are you okay, or do you --
woul dn't be surprised if you need to take
nore frequent breaks.

MR. ROTH: | only have two
nore questi ons.

MS. BAILEY: Oh, two nore

questions? Ckay.

MR ROTH. | can't speak to
everyone else, but that's all |'ve got.
BY MR ROTH:
Q In M. Tocci's testinony, he spoke about the
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Q
A

audi bility of the turbines on nature trails
near Wllard Pond. D d you see that in his
report?

Yes, | did.

Ckay. And do you believe that while -- do
you believe that audibility of turbine noise
in a nature trail or simlar natural
recreational setting would be a factor that
m ght be found to be annoyi ng, whet her you
use Pedersen's approach or not, but m ght

annoy a hi ker or a kayaker?

Well, I think the whol e point of hiking or
kayaki ng -- well, kayaking, you have river
noi se - -

Wll, it's a still pond. So --

But people who are -- yeah, okay. Still

pond. That's true. The point of being in a
nature preserve is to listen to nature. The
presence of w nd turbine sounds that are 10
to 15 deci bels | ouder than the nature sounds
destroys the whol e prem se of why you want to
be there.

Ckay. And then ny |l ast question --

Peopl e don't take hikes in industrial parks.
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Let ne put it that way.

[ Laught er]
Wll, | note in ny own experience, when |
hi ke in the Wiite Mountains and | hear a
Harl ey on the highway, it tells ne two
things. One, |I'm al nobst out of the woods,
and | feel pretty good. But it also tells ne
| can a hear the Harley, and that's
bot hersome. |Is that kind of what you're
t al ki ng about ?
That is exactly what I"msaying. It's a
sound that is not within the character of the
envi ronnent .
Thank you. I n your experience doing these
ki nds of -- working on these kinds of cases
and probl ens, have you experi enced the w nd
turbi ne manufacturer's noi se guaranty? Have
you had any experience with that?
Yes, | have.
Ckay. Now, you nmy renenber a question |

asked M. O Neal about what happens when --

wth the guaranty. And |I'I|l be nore
speci fic.
| asked M. O Neal -- 1| think | asked
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M. O Neal, and maybe it was in ny

I magi nation. But here's the question: |If a
wi nd turbine manufacturer nodels a particul ar
noi se | evel and makes a guaranty based upon

t hat noise level, and then | ater goes and
conducts tests of the actual turbine running
and conmes up with a higher nunber, is the
guaranty that the manufacturer makes after

t hose two t hings have happened, when a sale
is made, going to apply to the nodel, or is
it going to apply to the actual test nunber?
The guaranty is only applied to the test
nunber. |If there was a situation -- and this
Is a hypot hetical because | don't believe
it's happened yet. |If there was a situation
where a project is installed using the

manuf acturer's data and you later find that
the sound | evel s are nmuch hi gher and soneone
says, well -- the utility operator says to

t he manufacturer, "You guaranteed ne it woul d
be X decibels,” the way the guaranty is
worded would go into effect. And the
guaranty only applies to tests of the w nd

turbi ne under the conditions defined in the

146

{ SEC 2012- 01} {DAY 8 -

MORNI NG SESSI ON ONLY] {11- 29- 12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: JAMES]

| EC 6140400-11 procedure, which neans we'd
have to take the turbine off the ridge, nove
it to a flat area, test it during the daytine
with low wind sheer. |In other words, the
guaranty only applies to the test
reproducibility, not to what happens when we
rel ocate that turbine into other areas where
w nd, turbul ence, topography and nany ot her
factors could increase it. And so the
guaranty is not a guaranty that the sounds

wi ||l never be excessive in Antrim It is
only that the particular turbine, if tested,
again, on a test bed, would still have the
sane sound levels within plus or m nus two of
what the test data derived.

Ckay. Thank you. That's all the questions |
have.

MS. BAILEY: Thank you. W're
going to take a 15-m nute break, and we w ||
resunme at 12:15 p.m.

THE W TNESS: GCkay. |'m going
to just mute ny mc and turn off the screen.

MS. BAI LEY: Ckay.

(Recess taken at 12: 03 p.m, and the
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hearing resuned at 12:20 p.m)

MS. BAILEY: Ckay, we're back
on the record. And next up for questions is
M. Froling. Do you have any, M. Froling?

MR. FROLING No questions
today. Thank you.

MS. BAI LEY: M. Bebl owski .

MR. BEBLOWBKI: No questi ons.

MS. BAILEY: M. Jones.

MR. JONES: Not at the nonment.

MS. BAILEY: Well, this is
your only nonent, just so you know, for this

W t ness.

MR. JONES: Yeah. Right.

MS. BAILEY: So you don't have
any questi ons.

Kat hari ne Sullivan.

(No verbal response)

MS. BAILEY: Ms. Longgood or
Ms. Dul ey.

MS. DULEY: Yes, | do have
sonme. Thank you.

CROSS- EXAM NATI ON
BY M5. DULEY:
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M. Janes, |'m speaking for Jani ce Dul ey
Longgood. M/ nane is Susan Duley. | am her
sister. I'mvery famliar wth the hone

she's had in Antrimfor many, many years.
And | believe you net her when you were here.

Her house wll be within one mle of
four turbines, the cl osest one being
3800 feet. There are a few different nunbers
for anbient levels: 24 for M. O Neal, taken
from Tabl e 6-2, Appendi x 1A, NB 57; and al so
32/ 15 from M. Tocci, Page 20 in his
supplenental. [I'mtrying to read her notes
her e.

I guess the question that | really have
is: Are these nunbers reasonabl e, based upon
everythi ng you have read, studied and
commented on thus far, for us to -- or for
her to consider as reasonabl e approxi mati ons
of what wll really happen? And I1'd |ike you
to note that she lives in a very quiet
holl ow. And the sound equi pnent -- her sound
station was L3, Sal non Brook Road, and it was
| ocat ed above her house, about 800 feet

further fromthe turbine site than her house.
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A Ckay. | see L3 on the nap.
Q If you were | ooking at that map, the square
that is the closest to the -- | don't know

what nunber turbines they are, but they're

the mddle group of turbines -- that is her

house. And it's adjacent to a snall beaver

pond.

A Ckay.

Q Ckay.

A. So I think I have --

Q So what we're trying to ask --

A So your question is: Are the sound |evels
representi ng background sound, | believe you
said in the high 20s and | ow 30s,
representative?

Q No. | said anbient |evels of 24 for O Neal
and then 32 to 15 for M. Tocci. I'mtrying
to discern what is --

A From 15 -- was M. Tocci's | owest nunmber 157

Q Hold on. I'mgetting sonme help. Just a

nonent .

(Pause i n proceedi ngs)

MS. BAI LEY: Back on the

record, M. Duley.
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BY Ms. DULEY:

Q

Excuse ne. I'mgoing to start over. ' ve
confused nyself in asking the questions.

So |I've introduced nyself. [|I'm Susan
Duley. 1'm Janice Dul ey Longgood' s sister.
I'mrepresenting her at this hearing. And
t hese questions are to ascertain how sound
w il affect her particular situation.

Her house is the one | noted earlier.
It's near Sound Tower L3, and it is the
little square that is closest to the mddle
run of the turbines. So there are a few
di fferent nunbers for anbient levels. M.

O Neal has cited an anbient |evel of 24. And
that is taken from Tabl e 6-2, Appendi x 13A,
Exhibit NB 57. And then also, M. Tocci

menti oned that there's an anbient sound | evel
of 32. And if you take the insect noise out
of that, which was a mnus 15, it yields an
anbi ent |level of 17. Do you consider these
nunbers reasonabl e approxi nati ons of the

i mpact of sound on this particul ar househol d,
noting that it is in a very quiet hollow and

t he sound equi pnent that neasured these was
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A

above the house about 850 -- 800 feet further
fromthe turbine site?

I think those nunbers are very reasonabl e.

But 24 through 17 are right in the range of
what | woul d expect.

And if | ook at the 17 here, adjusted nunber
W t hout the insects, and the Antrim W nd
Energy sound, | cal cul ate an inpact of 26.
Does that sound reasonabl e?

The difference between the existing
background and the predicted sound | evel is
26 deci bels? That right there would | ead to,
as a general rule, a high degree of annoyance
conplaints. In simlar cases where |'ve gone
t hrough the analysis, | would predict that
that would be a situation that would |lead to
| awsuits, if not abandonnent of the hone.

Can you conmment at all on the inpact of "high
annoyance" or "annoyance," as you were

di scussing vis-a-vis cortisol levels, with
any |l ong-termhealth effects, given your
studi es done in conjunction with the nmedi cal
comuni ty?

Well, the reason why Dr. Laurie is taking
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cortisol sanples is because the | ong peri ods
with high cortisol levels in the body lead to
cardi ovascul ar di sease and ot her types of
health effects that are driven by stress.

And so, yes, it would lead to | ong-term
effects. Whether direct or indirect may be
argued. But high cortisol |evels over |ong
periods of tine are known to cause adverse
health effects.

And in your experience, would these be
exacerbated i f soneone maybe al ready had hi gh
bl ood pressure or if soneone had a

conprom sed i nmune systenf

I have clients on Vinal haven |Island that were
at simlar distances fromthree w nd

t ur bi nes, whose doctor -- or a client whose
doctor recomended that they |eave their hone
on the island because it was beginning to
show deterioration of heart function fromthe
continui ng stress.

Thank you. Does the 15-deci bel insect-noise
reducti on seem appropriate to you in terns of
adjusting the figures that M. Tocci put

f orwar d?
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Well, you know, | woul d have had to have been
there to hear how | oud the turbines or the

i nsects were. But the end result he got of
18 decibels to 17 decibels is what | woul d
expect for a very quiet area away from

hi ghways at ni ght when there's very little
human activity going on. Once you renoved
the insects, there's not nuch to be heard out
in an area like that.

Do you have experience with people living as
close as ny sister does to turbines that are
so | arge, 3 negawatts?

Not 3 negawatts. That's a newer size. But

2-1/2 megawatts is the closest | have conme to
that. However, the general trend we've seen
is that the conplaints about -- the

conplaints that are related to the

| owfrequency sound conponents tend to

I ncrease as the turbines get larger. And so
ny assunption is that nmy experience wth the
2-1/2-nmegawatt turbines in places here in

M chi gan and Chi o, New York, W sconsin,
I[1linois, wll be conparable to or slightly

wor se when we go to the 3-negawatt turbines.
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o >» O >

So it's fair so assune there wll be nore | ow
frequency noi se --

Yes.

-- rather than | ess.

Yes.

And t hough it has been stated that the nore
nodern wi nd turbines do not have this

| owfrequency noi se, what has your experience
been with the nore nodern turbines?

Well, that's a bit of sophistry. That

st at enent about nobdern wi nd turbines don't
produce the | owfrequency noi se that ol der

W nd turbines produce cones fromthe styl e of
turbi nes that are now obsol ete, where the

bl ades were on the downw nd side of the
tower. So as the wind cane towards the
tower, we had kind of a dead air spot on the
other side that the bl ades passed through,
creating a very |loud thunp. And by noving
the blades to the upw nd side, we've reduced
that thunp. But there's still a wind. The
wi nd slows down as it gets towards that
tower. It's just the resistance as the air

gets closer. So there is still a detectable
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thump fromthat. Dr. Ml col m Sw ngbanks, in
his 2012 paper for inner noise in New York
City last August, denonstrated that there was
sufficient energy to produce this thunp,
especially with nodern wi nd turbines.

The point is, it's nmuch |ower. However,
that's not the only source of infrasound.
The i nfrasound that we're seeing and was
neasured in the paper by nyself and Wade Bray
is caused by what's called "in-fl ow
turbulence.” It's the little gusts and
cross-w nds and updrafts, et cetera, that are
present in the air flowng into the bl ades,
at the height of the blades. These little
deviations in the airstreamcause little
bursts of infrasound. And this would have
been a function that's just as true about the
ol d downw nd-styl e turbines as the new,
nodern turbines. The problemis, unti
recently, we didn't have instrunents that
could detect it. And that was the point of
our paper, to denpbnstrate there are now
i nstrunent ati on nmet hods that can detect the

smal | bursts of acoustic energy in the very
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| owfrequency ranges. And that was our 2011
paper. And those have nothing to do with the
tower interaction. Those are entirely a
function of turbulence in the air noving over
t he bl ades, causing little bursts of

| ow frequency noi se. Very short ones, |ess

than a tenth of a second. Very short little

bur st s.
Do you have experience with people -- at what
| evel -- what do people report when those

noi ses are a part of the sound environnent
around a wi nd turbine?

Well, they report that they feel a number of
synptons. These persons get -- sone people
sense nausea |like you would get with notion
sickness. One of ny Mchigan clients
described it as standing still while the noon
spun her. Another person described it as the
sense that the world was okay, but she was
spinning. Very simlar to the effect she
descri bed as when she was a young girl and
used to spin rapidly in circles until the
worl d woul d spin around her. Oher people

pick it up as pulsations in their chest.
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There's a wde variety of ways people
perceive it. But as a general rule, they al
are triggered not by the auditory response;
they don't hear it. Let ne put it that way.
Most of ny clients that describe the
vesti bul ar-rel ated synptons do not hear the
Wi nd turbines in their hones; they feel it.
And they can do this repeatedly.

| have a client in Ontario who, while I
was taking data outside, told ne the turbines
had stopped. There's no way he knew t hat,
because he was sitting in a roomthat had no
wi ndows facing the turbines. And he had the
TV on, so he couldn't have heard the
turbines. And | went outside and | ooked at
my neter. And just at the point he told ne
t he turbi nes stopped, the sound |evel had
dropped. | went inside, and about of
hal f - hour |ater he said, "The turbines are
runni ng agai n, except now they've swtched
direction.” | go outside, and indeed the
turbines are running, they're in different
direction, and ny neters show t he sound

| evel s are back up. Now, how can he do this
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if he's not perceiving it? W don't
necessarily know everyt hi ng about how peopl e
are perceiving it. But what we can say is
there is a certain group of people -- whether
it's 10 percent or 20 percent or 40 percent,
we don't know -- whose sensitivity to the

| owfrequency sounds is sufficient to all ow
themto perceive the turbines operating. And
for those people, this becones an
overwhel m ng problem causing themto | eave
their honmes. This particular famly had

t heir hone bought by the operator because of
the continuing conplaints, along with five
other famlies in that conplex. And those
hones were at di stances of 2200 feet and
greater.

W're still in the early part of
understanding all the nuances. But there are
so many conplaints with such a well -defi ned
set of synptons, that | don't believe at this
tinme we can afford to ignore it any | onger.
Can you account for, or can you explain --
|l et me back up a m nute.

There's a | ot of tal k about Wnd Tur bi ne
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Syndrome, vi broacoustic di sease. W' ve gone
over that. Yet, the wnd industry, and even
M. Tocci, seemto discount this. Can you --
is there any reason for that? Can you
account for these -- explain this discrepancy
bet ween your perspective and what we're
hearing from M. Tocci?

Well, | think the easy answer to that is, if
W nd Tur bi ne Syndrone had been descri bed as

"Low Frequency Noi se Syndrone," then there's
a wealth of literature. The Journal of

Low Frequency Noi se and Vi bration, published
by Geoff Leventhall, who's one of the w nd

I ndustry experts, routinely has articles on
how i naudi bl e | evel s of | owfrequency sounds
cause problens. There's a whole class of
synptons related to this aspect. The term
"Low Frequency Noi se Syndronme” is the | arger
category for what we call Wnd Turbine
Syndronme or Sick Building Syndrone or Truck
Driver's Syndrone. People who are exposed to
hi ghly nodul at ed, | ow frequency sound, who

have a vesti bular sensitivity that is

slightly greater than average, report the
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consistent a set of synptons. And the only
di fference between Sick Buil ding Syndronme and
W nd Turbi ne Syndrone is, instead of office
workers in an office, Sick Building Syndrone,
we have honeowners in their hones, and we
call it Wnd Turbine Syndronme. Now, whet her
M. Tocci was involved in this over his
career, | don't know. But | have deal't

with -- | worked -- and | have a paper out on
this called, "Warning Signs That Went
Unheard,"” in a peer-review journal, both in
sci ence technol ogy and society, that goes
over the history of all of the clues from

ot her types of noise sources causing these
adverse health effects that should have been
considered by politicians and nedi cal experts
when setting up criteria for w nd turbines.
And as the title says, these warning signs
went unheard. So we're seeing the result of
it nowin projects all over the world, where
people can't live in a hone or are living in
t heir honme and conpl ai ni ng about these
synptons. But synptons are the sane, whether

it's Low Frequency Noi se Syndrone, W nd
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Tur bi ne Syndrone or Sick Buil ding Syndrone.
Thank you. Are you famliar -- | know you're
famliar with Dr. N ssenbaum s study. You've
referenced it. Could you characterize how
the people in Mars H Il and Vi nal haven woul d
relate to ny sister's situation on Sal non

Br ook Road? She's very concerned about not
being able to sleep. Should she be concerned
about that?

Wll, that was -- | nean, it's very simlar.
There's two wind projects in Dr. N ssenbaum s
paper. One of themwas the Three Wnd
Tur bi ne project on Vinal haven | sl and, which
really isn't that conparable to Antrim  But
there's also Mars H Il, where we have, |
think it was 19 wind turbines | ocated on a

ri dge above a very quiet area. This ridge is
right along -- it runs north and south al ong
t he Canadi an border in Maine, such that you
bunmp into the Canadi an border 4500 feet from
the base of the ridge. So there's only a
limted strip where you can put hones. And
there's nothing on that site because it's a

border area.
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So you have a very quiet community. You
have people wthin 4500 feet of w nd
turbines. He did a case control study. W
have a control group fromthe other side of
t he ridge, several mles away. And he
conpared the synptonms of the people on the
qui et side of the ridge to the people closer
to the wwnd turbine, on what I'll call the
"noi sier side" of the ridge, and found that
of the famlies who are on the -- within
4500 feet of the turbines, 75 percent of them
wanted to sell their hones or | eave their
honmes but were unable to because they
couldn't get anyone to buy it. He found an
i ncrease in the nunmber of sleep aids. He
found an increase in the nunber of basically
anti depressants, serotonin -- selective
serotonin reuptake i nhibitors used by those
people. But the general finding was peopl e
w thin 4500 feet of wi nd turbines were
showi ng a m x of coping nechani sms for both
t he audi bl e sound and t he i naudi bl e sound.
And his conclusion was that, if he had gone

farther, if the Canadi an border hadn't been
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so close to the ridge, he would have found
simlar problens extending out to probably

di stances of a mle and nore. Hi s conclusion
was that, although we don't know for sure
what the safe level is, it's going to be | ess
than 40 decibels. Mars Hill is probably the
nost deeply studied wind project in the
United States. There's been years' worth of
study going on. W know what the sound

| evel s were. The nodel s have been redone and
readjusted so that they're now fairly cl ose
to the way the neasurenents cone out. And
because of having that simlarity to Antrim
it is very safe, | believe to say, that the
ki nd of responses that Dr. N ssenbaum found
for people living on the wind turbine's noisy
side of that ridge would be conparable to
what woul d happen in Antrim

Thank you. She wites that -- and |I'm
quoting -- "I amhorrified that M. Tocci
said mtigation could be storm w ndows,

i nsul ati on and i ndoor ventilation." She
lives in this area in Antrimin order to be

able to be outside her hone, as well| as
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i nside the hone. Do you know of any ot her
mtigation nethods?

Well, first, | wouldn't necessarily say |'m
horrified with the suggestions. But let's
say this: That's a "blanme the victim" 1In
ot her words, there are sone people who choose
tolive in quiet rural areas for a number of
reasons. Maybe they don't cope well wth

noi se. Maybe they just want to listen to the
sounds of insects at night. W don't know
what notivates them But they have chosen
this. Wen you then have a new noi se cone
in, whether it be a highway or airport or a
set of wnd turbines, it disrupts the basis
for why they made that decision. To tell
themthat the solution is that they now begin
to live |like urban people -- you put up extra
i nsul ati on on your hone; you live indoors

I nstead of on your patio -- is aterrible

I mposi tion upon the whole prem se that those
who are there first have a priority. If w nd
t urbi nes had been there and soneone noved in,
I think that's a whole different issue. But

peopl e have sel f-selected that community, and
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Q

the newconer is the w nd turbine project.

And the newconer needs to accommodate the
character of the comunity and the desires of
its citizens. And putting up storm w ndows
I's not accommpdati ng. Accommodating themis
either use a wind turbine that is quieter or

| ocate themdifferently, or |ocate them
sonewher e el se.

Thank you. | have, | think, one other -- two
ot her questi ons.

G ven -- have you studi ed the topography
of the ridge upon which these turbines wll
be erected? Are you famliar wth it?
I"mfamliar with it, in that | have been in
t hat area just |ong enough to see the ridge,

t o under stand where the main highway was wth
respect to the ridge, and done a nunber of
views using Google Earth to see how the ridge
and the wind turbines would | ook from

di fferent hones around that area. But |

don't have the in-depth personal experience
been with that ridge that | do wi th other

pr oj ect s.

The reason I'"'masking is, | wanted to ask if
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you have an opi ni on, based upon what you do
know about the topography of the ridge and
what you know about w nd turbine behavior and
what you know about weat her conmi ng down from
Canada in the winter, as to whether the

deci bel ratings that are projected for this
woul d be adequate, given the fact that we
sonetimes get sone very severe W nter storns

and unusual wind patterns in this part of the

country.
| think that Mars Hi Il -- again, the people
who |live along the base of Mars H Il -- of

the ridge in Mars Hill say that the worst
time of the year is wntertine, and it's
because of those kind of situations. | would
have assuned it was summerti me when t hey
wanted to use the outdoors. But | have
famlies there that | have communicated wth
who have told ne that there are tines during
the winter when the sound in their hones from
t he wi nd turbines, the audible sounds, are

t he dom nant sounds and that they have to
turn up their television or tal k | ouder

around t he di nner table. So |l think that is
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Q

what you could expect in Antrim  There w |
be tinmes when the wind turbines are

i naudi ble. There will be other tines when
it's the dom nant noise source. And we don't
see that in the prediction. The prediction
just gives us an average | evel wthout

| ooki ng at the higher and | ower extrenes that
are going to be the basis for the conpl aints.
Thank you. One nore question, and that is
that the Applicant wants to have a limt of
50 deci bels during the day and 45 deci bel s at
night. And you have tal ked about your
clients experiencing both audi ble frequency
responses to that as well as | owfrequency or
I naudi bl e responses. G ven those deci bel

| evel s, can you characterize what percent of
the -- let's see. | think you said people
within 4500 feet woul d experi ence high
annoyance?

Wll, let me -- yeah, 75 percent of the
people within 4500 feet at Mars H ||l wanted
to sell their hones. | guess that's an

i ndi cati on of being highly annoyed.

I"msorry. | do have one | ast question.
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I n your experience as an expert w tness
on sound, would you -- are you famliar wth
or would you recommend that there be any kind
of accommodation in permtting for hones that
are located within that sound range that you
talk about, I think it's 4500 feet, or
exceedi ng a certain decibel |level? By
"accommodation,” | nean that there be sone
recognition that their quality of life, if
not the value of their hone and their
physi cal health, will be affected by living
t here?

| think that this is nornmally addressed with

what we call "the property val ue guaranty."™
That's what we've done in Illinois and a
nunber of cases. |If the project is approved,

and we recogni ze there are a nunber of people
who w |l be adversely affected, then they
should be allowed to get the value of the
their property and go el sewhere. That shoul d
be built into the cost of the project.

Wiet her that's built into the cost by the
Committee making it a requirement or the

devel oper just offering it as a way to
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m nimze future problenms doesn't really
matter.

But the real issue is, given this
communi ty, do the turbines belong there? And
fromwhat | have seen, the community wl|
have a negative inpact. And the negative
impact will be extrene for all the people
within 4500 feet. And that includes people
on both sides of the ridge. To say --
decl are an enmi nent donain situation and buy
everybody up and add 25 percent to the val ue
of their property just seens |i ke uprooting
an awful | ot of people for a wi nd project

that m ght have a happy hone on anot her ridge

el sewher e.
Thank you, M. Janes. | have no nore
questi ons.
MS. BAILEY: Al right. M.
St ear ns.
MR. STEARNS: No questi ons.
MS. BAILEY: Ms. Pinello?
MS. PINELLO. No questi ons.
MS. BAILEY: Ms. Manzel li?
MS. MANZELLI: No, thank you.
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MS. BAI LEY: Ms. Allen.
MS. ALLEN: Yes, | have one
questi on.
CROSS- EXAM NATI ON
BY Ms. ALLEN:
Q M. Janes, ny nanme is Mary Allen, and |'ma
co-intervenor wth Bob Edwards in this case.
And | have one question for you.

Do you have any opinion or evidence
about what happens to sound from w nd
turbines as they travel over a quiet water
surface, such as a | ake surface? And do you
have any idea about when they m ght be
perceived, in terns of distance fromthe
t ur bi ne?

A Well, sound traveling over a water surface is

ki nd of an exanple of a worst-case situation.

Sound travels -- because the surface is
reflective, the sound wll travel very
clearly. | think many peopl e have had the

experience of sitting on one side of a | ake
during the quiet of the night and hearing
people talk on the other side of the | ake.

If there had been equal distance to a forest,

171

{ SEC 2012-01} {DAY 8 - MORNI NG SESSI ON ONLY] {11-29-12}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: JAMES]

172

we probably woul dn't have heard them  So
It's a worst-case situation.
Q Thank you very nmuch. No further questions.
MS. BAI LEY: M. Kinball?
(No verbal response)

MS. BAI LEY: Ms. Li nowes, how

many -- how | ong do you have, do you think?
A | have quite -- well, a lot of the questions

were asked, so |'mdoing great. But |

probably have at |least 40 mnutes, |I'm

t hi nking, nmaybe a little nore.
MS. BAILEY: Al right. Let's
try to get started and go until about 1:15.
|s that okay wth you, Sue?
THE COURT REPORTER  Yeah.
MS. BAI LEY: Thank you.
Go ahead.
CRGOSS- EXAM NATI ON

BY M5. LI NOVES:

Q Hell o, M. Janes. M nane is Lisa Linowes.
And a ot of the questions | had that | was
goi ng to ask you have been asked already. So
' mvery happy about that. But | do want to

cover sone territory that was not touched
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upon.
You |istened to the testinony yesterday
or the cross-exam nation of M. Tocci; is
t hat correct?

A Yeah, that's correct. Up until the very end
of it, yes. Just --

Q Ckay. So you're aware --

(Court Reporter interjects.)
MS. LINOAES: | apol ogi ze.
MR 1 ACOPI NO Can you repeat
t hat, pl ease?
M5. BAILEY: Can you repeat
t hat, pl ease?

A | said it actually was just before the end of
it. The battery on ny phone died and cut off
probably the | ast 10, 15 m nutes.

BY Ms. LI NOAES:

Q Thank you. GCkay. So you know that M.

O Neal ' s background sound study had five

| ocations. He had coll ected A-wei ghted data

on all of the locations, but octave band data
for only two of the locations, L1 and L4. So
you're aware of that fromthe report, as well

as fromhis -- fromthe testi nony yesterday?
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Yes.

And you al so heard M. Tocci. He read a

par agraph out of a paper witten by George
Hessler. | referenced it in Paul Schoner's
critique of another background study done at
Cape Vincent. Do you recall that?

Yes.

And you recall that the content of the

par agraph, that he recommended that the
intent was to find the | owest consistent
background noi se? |'m paraphrasi ng here.

But is that your understandi ng?

That's nmy understanding. |It's generally
accepted practice, yes.

You recall that M. Tocci agreed that -- or
adm tted or stated that M. O Neal did not
foll ow t hat net hodol ogy that was recommended
by M. Hessler?

That's correct.

So if you, M. Schomer, M. Tocci and M.
Hessler were all in the roomtogether right
now, and | asked each of you, "Did M. O Neal
foll ow the proper nethodol ogy for collecting

background sound survey?" could you say that,
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based on what you have heard and read, that
you woul d all agree that M. O Neal did not
foll ow standard practices for collecting
background noi se?

M. O Neal did not follow either of the two
st andar di zed net hodol ogi es, S12.9 Part 2 or
S12.9 Part 3, in his background study. And
he al so focused not on the quietest tines,
but on tinmes that in his table are described
as "average" or "maximum" He al so i ncl uded
Leq, which is one of the worst indicators for
use in quiet rural areas for background

noi se. And as such, | could say that sone of
the data that M. O Neal presented appears to
be consistent with what | woul d have expected
for a rural comunity, particularly one with
W | derness characteristics. But the fact
that it is mxed in with a |ot of other data,
that really is irrelevant and makes it hard
for the reader to see what is inportant and
what isn't inportant.

Thank you. That gets to ny next question.

As | was |listening to some of your testinony

today, | |ooked again in M. O Neal's report.
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Q
A

And | would like to direct your attention to

two pages, the first one being 5-5, and the

second - -
Ckay. | have 5-5 here.
Now, here he -- actually, the text begins on

the prior page. But in any event, he's
tal ki ng about Location 1 at the begi nning of
this Page 5-5. And he says that the

conti nuous steady-state L90 neasurenents
range from 27 to 63 deci bels, and then down
to Location 2 he says it ranges from21 to 68
deci bels. Again, this is L90. And it
continues for all of the |ocations. There's
sone |l arge range there. So --

That's right.

-- in looking at that, can you draw any
conclusion as to what the background sound

l evel is in Antrin®

Yes. |If you just ook at the first nunber,
for L1, 27 L90O; for L2, 21 L90O; for L3, 22,
L90; for L4, 23 L90; and for Location 5, 19
L90.

Thank you. Now - -

The ot her nunbers, the Leq nunbers, the
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Q

hi gher nunbers are irrelevant to the topic of
anticipating community response to new noi se.
Now, M. Janes, if you could | ook on Page

6- 3.

Ckay.

This tabl e shows the anbi ent background L90
sound | evel s apparently during periods of
hi gh wi nd conditions -- or including sone

peri ods of high wind conditions, what he is

calling "the worst case.” Wuld you -- are
these the -- are these nunbers neani ngful, or
are they -- are we looking still at what you

had said the L90s woul d be on Page 5-5?
These nunbers are in line. | nean, if you
take Table 6.2 and you cross out the | ast
t hree columms -- the Maxi num Medi um and
Average -- and you just look at the m ni num
L90, you have a good characterization of the
community. And it's right in the ball park
for what | would expect in a quiet rural
communi ty at night.
Ckay. Thank you. Just bear with ne. 1'm..
(Pause i n proceedi ngs)

Ckay. Based on your exam nation of M.
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O Neal's work then, you can determne -- or
draw a conclusion as to what the L90 is. So
is that the nunmber that you would reconmmend
the Commttee start with? So when we're --
what would we call -- when we were saying
there's a potential over-estimte of the

| ong-term background level, in fact, you're
saying that there is enough information in
the report to draw a conclusion that the
background sound survey is show ng sound

| evel s in the 20-deci bel to 29-deci bel range;
Is that correct?

That's correct.

Ckay. Now, | have sonme questions regarding
t he noi se nodeling, okay. They use the
CadnaA software to predict the

post - construction noi se on an operating w nd
project. And the CadnaA software is based on
a standard, the SO -- that's based on the
standard, the 1SO 9613; is that correct?
That's correct.

Ckay. Now, in M. O Neal's report, on

Page 7-2 he states -- this is at the top of

the first -- second full sentence on the top
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of the page. He says the software was run
with neteorol ogy conditions of 10 degrees
centigrade and 70-percent relative humdity.
Do you see that?
Yes. Yes.
Now, | had asked M. O Neal, when he was on
t he witness stand, about the standard. And
if I could direct your attention to Exhibit
| WVAG- N1
Ckay. G ve ne a second.
Ckay.

(Pause i n proceedi ngs)
That appears to be a copy of the | SO
st andar d.
| specifically asked hi mabout the
nmet eor ol ogi cal conditions that the | SO
oper ates under, the | SO standard oper ates
under. |If you can | ook at the bottom of that
first colum there. And | read to M.
O Neal, or pointed out the two conditions
under which -- two neteorol ogical conditions
under which the |1 SO standard can work: The
one being A, noderate downw nd conditions of

propagation or their equivalent, and the
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second being a variety of neteorol ogical
conditions as they exi st over nonths or
years. And he stated that he used the first
of the two; so, the letter A You were in
the room Do you renenber himsaying that?
A I renenber sonething along those |ines, yes.
Q Now, in your testinony -- and let ne just get

toit. And this would be your report from

July.
MS. LI NOAES: ' m sorry,
Committee. | don't renmenber the -- | don't
know the exhibit. It would be NB 9 naybe?
MR, I ACOPINO From July?
NB 1.
MS. LI NONES: NB 17?
A NB 1. | mght be able to get that. |

already had it opened so | didn't have to go
| ook at the exhibits.

BY M5. LI NOVES:

Q I want to refer you specifically to Page 6 of
your study, in the bottom You have a
par agraph before the last. There's a
sentence that starts, "Meteorologica

conditions..."
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Yes.

Now, you state here -- if | understand this
correctly, you're stating that the

nmet eor ol ogi cal conditions that are referred
toin the standard are limted to wi nd speeds
of approximately 1 nmeter per second and

5 neters per second when neasured at a hei ght
of 3 to 11 neters. |Is that correct?

That's what woul d be considered as a noderate
sound wi nd condition.

So when you --

Go ahead.

So when M. O Neal conducted his nodeling,
was there any way for himto alter the

met eorol ogi cal conditions -- or is the nodel
that he ran to produce the predictive noise
based on wi nd speeds that are in the 1- to

5- met er - per - second range?

The nodel -- here's the part that's
important, and it's a couple sentences
earlier. The |1SO nodel assunes that we're

| ooki ng at ground-based noise sources. It's
designed for road or rail traffic, industrial

sources, construction activities, et cetera.
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It is not intended to nodel noi se sources
that are el evated hi gh above the ground.
When you put a wind turbine on a ridge and
t hen have the bl ades on a 90-nmeter tower,
this is definitely not a ground-based w nd
source. So that's where the issue of

nmet eor ol ogi cal conditions cones in.

If we |limt the nodel to ground-based
noi se sources, no height -- no taller than
30 neters, then, as a general rule, we can
find a condition where there's cal mw nds at
the ground, 1 neter per second or so. And
that sinplifies all the cal cul ati ons about
how w nd interacts wth noise, enough that we
can have sonme degree of certainty that the
nodel prediction wll relate to what we woul d
go out and neasure. And that's where this
pl us or m nus 3-deci bel tol erance or
conpetence cones in. Wen you violate that
by either having w nd speed at the hub --
probably 9 meters per second, 10 neters per
second at 20 mles an hour or so -- it's
el evated, such that the sound has to travel

t hrough | ayers of wind that may change, such
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that by the tine you get to the ground it's
zero. The nodel just can't address that.

The npdel is not designed to address that;

t herefore, any assunption that the plus or

m nus 3dB confidence limts that apply when
all of the assunptions are net can't be
applied to this. The fact that we can run
sone nunbers, we can put data in and we can
take data out, but we don't know whether it's
plus or mnus 3, plus or mnus 5, or plus or
m nus 15. And the fact of the nmatter is,
when you | ook at data nmeasurenents for Mars
H Il -- for exanple: They took neasurenents
over the course of a year, and they found
that the sound | evels at the hones varied
fromas | ow as 35 decibels to as high as 52
deci bel s. The nodel predicted, let's say 42.
So we see a huge range. So we can't say that
t he nodel is accurate, because the
assunpti ons behind the nodel aren't net when
you put wind turbines on a ridge. For that
matter, they aren't net when you put w nd
turbines on a flat farmand in the city -- or

state of Illinois. They are too tall, and
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they operate in different weather conditions
t han the nodel can address. There are sone
nodel s that can address different w nd

condi ti ons. There's one call ed Nord2000.

But it's not used by the wind industry in the
United States. They tend to defer back to

t he 1 SO standard 9613. 2.

Thank you, M. James. Now |l want to -- and |
appreci ate what you're saying. But | want to
get to a related point. So if we argue for
the nonment, as M. O Neal is saying, that the
nodel works reasonably well, even though the
standard says it does not apply, and we j ust

| ook at the neteorol ogi cal conditions under
which it's operating, let's assune -- let's
accept today, for the nonent, that the hei ght
is not a problemfor the noi se source, even
though it's well outside the range of how t he
nodel 's been defined. |If the neteorol ogical
condi ti ons under which the standard is run
are noderate -- which nmeans, from your
definition, fromwhat you' re saying, 1 neter
per second to 5 neters per second -- if the

nodel produced noise | evels for those
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conditions, then what you said a nonent ago,
a w nd turbine operating at full bore, maybe
up at 10-neters-per-second w nd speeds, what
is that -- what would that do to the noise
output? Do we have that information?

Well, the noise output -- the higher the w nd
speed at the noise source, the farther sounds
can propagate, because the downw nd condition
pushes the sound down towards the ground. So
t he higher the wi nd speed, the nore sound
gets pushed down towards the ground. What
it's going to lead to is the node
underestimati ng what the real -world sound

|l evels will be. And that's what we find when
we go out and check it, is they tend to
under - predi ct the sound levels, and this is
why it appears on paper that the project can
be conpati ble. But once it's operating, you
get conplaints from people living there.

So, M. Janes, earlier today, M. Patch, the
attorney for the Applicant, read the standard
or the condition for wwnd -- for turbine

noi se, saying 50 decibels -- that woul d be

dBA -- or 5 dBA above anbi ent during the
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daytime, and 45 dBA or 5 dBA at night.

I n questions under -- and M. Roth was asking
you questi ons about that. Wy would the

Appl i cant nodel and denonstrate that the

project is not going to have noi ses that

would fit -- why would he said it would fit

within that if in fact it's going to operate

outside of that range? And | had -- ny

question for youis, if you can turn to Page

7-3 --
MR | ACOPINO O what?
BY M. LI NOVES:

Q I"msorry. O M. O Neal's study.

A And is that the table?

Q Yes, it is. Tabl e 7-2.

A Ckay.

Q Now, what ny eye is drawn to here is dBA
It's not max. It's not the nmaxi num noi se
l evel, it's dBA. Is that correct?

A The nodel of the -- what the nodel produces

is a nean, an average sound |l evel for the

conditions it represents. M assunption is

that the nunbers in this table are the

aver age sound |l evels that the nodel produced
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at each of these |locations: At the trailer,
at a commerci al operation, at a house, et
cetera. But they're the average |evels, not
the plus or mnus confidence limt |evels.
Can you -- in looking at this, are you able
to determ ne what the plus and m nus m ght
be?

Not from | ooking at this.

Ckay.

But | ooking at ot her people's studies of
simlar projects, they would easily be plus
or mnus 5, with the possibility of as much
as 10 or higher.

Ckay. So, just toreiterate, the conditions
under which the wi nd turbines are operating,
on sone occasions it may well fit -- this
average may be well representative of the
sound | evel, and on other occasions it could
be higher or lower; is that correct?

That's correct.

And you're saying, if | understand you
correctly, it can be higher by as nuch as 5,
10, 15, and it could be |lower by as nuch as

sone ot her anobunt ?
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Yeah. Probably in terns of | ower, probably
won't be nuch Iower than 5 bel ow t hese
nunbers, because, | nean, at sone point the
only way to get it lower is to turn them off.
And if you wanted to -- if you were to | ook
at this informati on and you wanted to nake a
correction, based on your experience wth
post - nodel i ng data, predictive sound |evels
and post-construction surveys of operating
systens, would it be your recommendation to
add 5 decibels to this dBA? Six? Ten? What
woul d your recommendati on be, so that we have
a cl earer understanding of the |ikely sound

| evel ?

I would say, if you were trying to anticipate
conplaints, we would add 5 decibels to all of
t hose nunbers. If we're trying to antici pate
a true worst-case situation, you could add 10
to 15 to those nunbers.

So, M. Janes, when we tal ked about the
background sound |l evel as the current -- at

t he current |l ocation, wthout an operating
system operating project, if we are starting

wi th a background noi se | evel of 22 deci bel s,
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and the average -- or the nean deci bel |evel

iIs going to be 40, 39, 35, 37, we're

almost -- we're well over 10 deci bel s above
t he background noise level; is that correct?
A You' re al nost 18 over the background sound

| evel s. That would be in the area of "highly
obj ecti onabl e. ™
Q | want to --
MS. BAILEY: Ms. Linowes, are
you at a transition point here?
MS. LI NOVES: I am ' m
actual ly al nost done.
MS. BAI LEY: Okay.
MS. LINOANES: | don't know if
you want -- if | could just finish --
MS. BAILEY: Yeah, that would
be great. Like alnost five mnutes or --
MS. LINOAES: | can't inmagine
it being nore than five m nutes.
MS. BAILEY: Al right.
MS. LI NOAES: Thank you
BY Ms. LI NOAES:
Q M. Janes, | was struck -- this was on

Novenber 2nd. There was -- Chairnan | gnatius
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had asked sone questions of M. O Neal. This
was a day that you were not here. And this
is -- 1 wuld like to read to you fromthe
transcri pt what she said. And she wote --
she said, "There are concerns about high w nd

condi ti ons, high power production operations

and the sounds of the rotors” -- oops, sorry.
" msorry. Let ne start. |'mon the wong
page.

She goes, "I have to say, this is the

area that's the nost baffling to ne as we sit
I n these cases, that there seens |ike such a
di sconnect from what sone residents report in
other facilities, and we get news cli ppings
and letters and things... versus what the
sound engineers tell us is going to be the
reality of how peopl e perceive these
turbines.” And --

MR. PATCH. Can we have a
page?

MS. LI NOAES: Yes, of course.
That woul d be Page 24 and 25 of the
transcri pt.

BY MS. LI NOAES:
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Based on what you're hearing, what you know
of M. O Neal's testinony and of his report,
and based on sone of what you have di scussed
today, in ternms of the background noi se | evel
and what the nodel noise |levels are, is that
the "di sconnect” we're tal ki ng about, that
really the background noi se | evel is nuch

| ower than the sound engi neer, M. O Neal,
has i ndi cated, and the noise |evel of the
turbine, even in his nodel level, is going to
be consi derably | ouder than the background
noi se? 1|s that the "di sconnect"?

| believe that is. | nean, when you read
these reports -- and | have probably read
well over a hundred of themin last five
years, they're alnost |ike cookie cutters.
The sane report would be issued in Australia
as in Britain, wth sone m nor changes for

| ocal ordi nances and the way the regul ati ons
are witten. Al of themtend to try to
inflate the background sound | evel and
deflate the predicted |l evel. The consequence
of this is that nmany projects have been

granted permts, only to produce conmmunity
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[WITNESS: JAMES]

di sturbances; comunity annoyance; and in
sone cases, on particul ar individuals,
severe, call it "inpact," in that it affects
their health. It affects their ability to
even use their property.

It would have been very sinple. | nean,
t he assunption should be that the consultant
for the devel oper is advising the devel oper

about the worst-case situation. And if

t hat -- and excludi ng how many tines "wor st
case" appears in these reports, | would just
cross all that out. Despite the fact that

they're franed as "worst case,"” they are not
wor st case. They are the best argunent that
t he consultant can put forward for why a
permt should be granted. |If the goal had
been to only explain what the background

| evel was, according to convention, neaning
the L90 val ues, and that the nodels were
presented along wth the rational explanation
of what the assunptions neant, what the

devi ati ons between assunptions and real world
could nean in terns of exceeding the

predicted | evels, these reports would be
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[WITNESS: JAMES]

193

three pages long and very sinple to
under st and, but not necessarily very usef ul
for getting permts when a wind project is
near people. So | think a |lot of the
confusion is trying to give the appearance of
a scientific report, while subtly masking the
fact that the project may not be suitable for
that comunity.

Q Thank you. And | have one | ast question for
you, and I'mtrying to find the exact
sentence. | can't find it in M. O Neal's
report right now.

But in any event -- oh, it is on 8-2.
We have heard di scussi on about audi bl e sound
in high frequency; we've heard audi bl e sound
in | owfrequency, and you' ve al so tal ked
about | ow frequency sound that's inaudibl e.
And M. O Neal states in the |ast sentence on
t hat page, he says, "Low frequency sound from
nodern upwi nd wi nd turbi nes has been studi ed
and is not an issue.” Now, | don't really
want go into a ot of detail on this. But
is -- A has it been studied; and B, is it

not an issue? |If you could just answer those
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[WITNESS: JAMES]

two questi ons.

Ckay. I'mgoing to need to get -- |I'm

| ooki ng at Page 8.2?

8- 2.

And it has three bullet points. And | don't
see the statenents you' ve made on that.

It's the | ast sentence.

Oh, | seeit. Ckay. | see it now | was
confused by the bullets. "Low frequency
sound from nmodern wi nd [sic] turbines has
been studied and is not an issue.” It has
been studi ed. The purpose of the Bray-Janes
paper was to denonstrate that the studies to
date have used nethods that are unable to
identify, unable to resolve the rapid

pul sati ons that occur in the infrasound
range. This isn't because the instrunments
aren't any good. |It's because the

I nstrunents are based upon filters, and the
filters require that the sound be present for
a certain period of tinme in order to get a
reading. And in the infrasound range, the
sound has to be present and steady for a

period of a second to four seconds. So, if
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[WITNESS: JAMES]

we're | ooking at pulses that are only a tenth
of a second long, they don't get neasured.
They're not included. In fact, the bul k of

t he paper, the Bray-Janes paper, is trying to
explain to peopl e who have done the studies
that M. O Neal is referring to, including
M. O Neal hinself, because they're one of

t he peopl e who' ve done these studies, that
the reason they can't find infrasound is
because they're not using the right

equi pnent, the right analytical nethods. And
we presented to themthe correct anal yti cal
nmet hods so that they would know how to find
them It isn't that it's not there; it's

t hat they' ve been using the wong instrunent.
Let's use this exanple: |If we're |ooking for
a plastic needle in the haystack with a
magnet, you're not going to find it. That's
what they're doing. They're using the wong
instrunent to find sonething that is very
faint, very difficult to find in the

begi nning. But it's the wong instrunent,
and then they cone to the conclusion there is

no probl em
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[WITNESS: JAMES]

Nonet hel ess, physiol ogically, bodies are

pi cki ng that sound up.

Qur bodies are nuch better than any known
instrunent. In fact, this is the basis for a
whol e new field of acoustics that just got
introduced in this |ast Acoustical Society of
Anerica Conference in Kansas Cty. And this
new field is based upon instrunents that have
been used for what's called "sound quality,"”
desi gni ng products that neet human perception
needs. And the basis for this newfield is
going to be that we recogni ze that people --
humans are better instrunents than any

I nstrunent we have, and rather than

di scounti ng peopl e's conpl ai nts about noi se,
we include it as one of the three nethods for
identifying qualitatively noises that
interfere wth human psychol ogy, physi ol ogy,
or just our activities in general. So we
have cone to the point where we now realize
that the best instrunments we have are not as
good as people's auditory and vesti bul ar
functions, and we need to include that now in

our studi es.
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[WITNESS: JAMES]

Thank you very nuch, M. Janes.

M5. LINOAES: |I'mall set,
Madam Chai r.

MS. BAILEY: Ckay. Thank you.
We're going to take an hour for lunch. And
when we get back, we're going to have
cross-exan nation by the Applicant and then
redirect by M. Block. O no. First, we're
goi ng to have questions by the Comm ttee and
then redirect by M. Bl ock.

So, M. Janes, could we naybe
arrange to try to neet back here with the
court reporter at ten after two so that we
can --

THE W TNESS: Yes, we can.

MS. BAILEY: -- so you, he and
| can do sone sound checks?

And t hen everybody el se, we'll
restart the hearing at 2:25. So I'll set up
the conference bridge to reopen at 2:10.

THE W TNESS: kay.

MS. BAILEY: Thank you.

THE W TNESS: Thank you

(Wher eupon the lunch recess was taken,
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and the Morning Session ONLY ended at
1:28 p.m, and the hearing to resune in a
transcript to be filed under separate
cover so designated as "Afternoon

Sessi on ONLY".)
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CERTI FI CATE

I, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date hereinbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that | amnot a
relative or enpl oyee of any attorney or
counsel enployed in this case, nor am!|

financially interested in this action.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Professional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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