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[WITNESS PANEL: Brown~Nickerson~Foss~Von Mert ens]

PROCEEDI NG

CHAIRMAN IGNATIUS: Good afternoon.
We're back on the record, resuming the hearings. And,
Mr. lacopino has just distributed to everyone a - - the
testimony of Mr. Craig, which had previously been
circulated, but | guess was mislabeled. So, it's now
identified as "Abutters 5"?

MR. IACOPINO: Yes.

CHAIRMAN IGNATIUS: And, then, something

that's been -- you referred to as "Abutters 6", t hat's a
Plan of Lots in Antrim, New Hampshire. And, did you say
there's agreement among the parties that this be admitted?

MR. IACOPINO: That's my understanding.

CHAIRMAN IGNATIUS: And, you've made
copies available to everyone?

MR. IACOPINO: | have.

CHAIRMAN IGNATIUS: Thank you. All

right. That's for the panel that's not yet here. We're

still working with the Audubon panel. And, befor e we go
to redirect from Ms. Manzelli, another issue came up over
the lunch break from one of the Committee members that he

wanted to inquire of. And, so, I'll allow that.
Mr. Simpkins.

MR. SIMPKINS: Thank you. | just wanted

{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}
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6

[WITNESS PANEL: Brown~Nickerson~Foss~Von Mert ens]
to clarify something briefly that was in my line of
guestioning this morning, just to make sure on th e record
it's correct.
BY MR. SIMPKINS:
Q.  And, this question is for you, Mr. Nickerson. Just to
confirm, the energy conversation policy that's
currently an exhibit, AWE 26, | believe, was supp lant
-- that was from 2007. That was supplanted by a new
policy on wind energy in 2012?
(Nickerson) That's correct.
Q. Okay. Thereason | asked, is | checked the Aud ubon
website over the break, and | can't find the 2012
policy, but the 2007 policy is still on the websi te as
an environmental policy statement. So, | think w e're
going to get copies of the 2012. Does that actua Ity
have evidence on it on when that was voted by the Board
of Trustees as the official policy?
A. (Nickerson) Yes. It was voted 1/24 of '12,
January 24th of 2012.
Q. Okay. Isthere areason that's not on the webs ite, but
the 2007 policy is still on the website?
A. (Nickerson) | don't know the answer to that. O ther
than sometimes it takes a while, we still have bo ard
members that are no longer board members that sho w up

{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11
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[WITNESS PANEL: Brown~Nickerson~Foss~Von Mert ens]

on the website. So, we'll attribute it to catch- up.
MR. SIMPKINS: All right. Thank you.
MS. MANZELLI: And, for the record, |
believe that will be "ASNH-32", that newer policy
CHAIRMAN IGNATIUS: And, Ms. Manzelli,
has that policy been previously distributed or is this all
coming out today?

MS. MANZELLI: | do not know. And, |

apologize for that. It's appearance in the file predates
my appearance in this matter. And, | checked wit h
Attorney Geiger, and, as far as | understand, she also is

not sure if this even is in the record already.

MS. GEIGER: | can't -- | don't know,

from memory, if itis. And, we've looked and we don't --
let's leave it at that. | can't remember if it i s. |

don't remember seeing it, | don't remember readin git.

The only one that I'm familiar with is the one th at we
marked. We looked on the -- Attorney Goldwasser looked on
the website, | think as Mr. Simpkins did, and the last one

we found was the older policy.

CHAIRMAN IGNATIUS: Well, why don't you
produce it. We'll mark it for identification as
"ASNH-32". Whether it's admitted, whether there' s any

further proceedings related to it, | guess we hav e to wait

{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}
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[WITNESS PANEL: Brown~Nickerson~Foss~Von Mert ens]

and see. Are you intending to go into it on redi rect?
MS. MANZELLI: Not at all. And, | do
believe that Attorney lacopino has my only copy.
MR. IACOPINO: Uh-oh.
CHAIRMAN IGNATIUS: For the record, Mr.
lacopino just said "uh-oh".
MS. MANZELLI: Or perhaps it's with the
reporter.
MR. IACOPINO: All right. Do you have
it, Steve?
MR. PATNAUDE: Yes, I think so.
CHAIRMAN IGNATIUS: All right. Whew!
(Laughter.)
(The document, as described, was
herewith marked as Exhi bit ASNH- 32 for
identification.)
CHAIRMAN IGNATIUS: Okay. So, redirect.
MS. MANZELLI: Thank you.
CHAIRMAN IGNATIUS: Ms. Manzelli.
REDI RECT EXAM NATI ON
BY MS. MANZELLI:
Q. Francie, is it adequate to control invasive spe cies
only during construction, but not during operatio n?

A. (Von Mertens) No.

{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}
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9
[WITNESS PANEL: Brown~Nickerson~Foss~Von Mert ens]

MS. GEIGER: Excuse me. I'm going to

object to that. 1 think this witness has indicat ed that
she's a layperson. And, | know that she has talk ed about
invasive species before, but there were other wit nesses
here who were experts. And, so, | would object t o her
answering this type of question. But I'll leave it to the
Committee to let you give it the weight you think the
answer deserves, based on Ms. Von Mertens' admiss ion this

morning that she's a "layperson”.
CHAIRMAN IGNATIUS: So, are you not
objecting, just pointing that out?
MS. GEIGER: Both.
CHAIRMAN IGNATIUS: Well, then,
Ms. Manzelli, your thoughts?
MS. GEIGER: I'm giving you a choice.
MS. MANZELLLI: | guess | would encourage
the Committee to give it the weight it feels it d eserves.

CHAIRMAN IGNATIUS: | think Ms. Geiger

is right. She is not here as a biologist or -- a nd has
said she's a "layperson”, although with tremendou S
experience in certain areas, but it didn't sound like
invasive species was necessarily one of them. So , | don't

know how long -- how far you're going with it?

MS. MANZELLI: That's my last question

{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}
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10
[WITNESS PANEL: Brown~Nickerson~Foss~Von Mert ens]

on that topic.
CHAIRMAN IGNATIUS: All right. And,
she's answered that "no, it's not adequate."
MS. MANZELLI: Correct.
CHAIRMAN IGNATIUS: So, we will take
that and move on. Thank you.
BY MS. MANZELLI:
Q. Carol, there's been some discussion earlier in this
hearing whether one year or three years is the

appropriate period of time for post-construction

monitoring. Is that issue at all related to nigh thawk
mitigation?

A. (Foss) No. And, can | just clarify, that that' S
post-construction mortality monitoring that is re ferred

to, not -- it's that specific monitoring.

Q. Thank you. And, Phil, in your capacity as an e mployee
of New Hampshire Audubon, did you and others from New
Hampshire Audubon meet with representatives of th IS

Applicant about this Project?

A.  (Brown) Yes, we did.

Q. Francie, you testified earlier that this Projec t would
have "no impact on hunting". Did you mean that t his
Project would have no impact on wildlife at all?

A. (Von Mertens) No, | was addressing strictly hun ting.

{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}
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[WITNESS PANEL: Brown~Nickerson~Foss~Von Mert

11
ens]

o » 0 »

Carol, do the Land-Based Wind Guidelines deal w
assessing the risk category of golden eagles?
(Foss) No.
Now, Francie, you testified earlier, and there
some questions about an apparent inconsistency be
a "Forever Wild" easement and a wind project. No
it New Hampshire Audubon's primary position in th
case that there should be no wind project in this
location?
(Von Mertens) That's correct.
And, is it only in the alternative position, if
Committee decides to approve such a project, that
you're requesting a "Forever Wild" protection for
long term, after the decommissioning project --
decommissioning of this Project?
(Von Mertens) That's correct.
And, Phil, will this Project fragment the habit
(Brown) Yes.
And, Francie, you testified earlier that part o
Willard Pond is protected by a Forest Legacy ease
Does such easements require public access?
Yes, they do.
MS. MANZELLI: | have no further

questions. Thank you.

ith

were
tween

w, is

this

the

at?

ment.
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12
[WITNESS PANEL: Brown~Nickerson~Foss~Von Mert ens]

CHAIRMAN IGNATIUS: Thank you. And, |

appreciate your obviously concerted effort to mak e very
streamlined and specific questions on redirect. So, the
panel is excused. Thank you for your hard work t his

morning and into the afternoon.

We move now to another panel, of
abutters, Ms. Longgood, Mr. Schaefer, and Mr. Cra ig. You
know that Ms. Longgood is present.

MS. LONGGOOD: Yes.

CHAIRMAN IGNATIUS: | don't believe

Mr. Schaefer or Mr. Craig -- oh. Oh, good. |th ank you.
Mr. Craig's testimony, | believe, as you're getti ng
settled, was identified -- should be properly ide ntified
as "Abutters 5", and that's what was just spoken to by
Mr. lacopino a few moments ago, though it was pre filed
earlier on.

Mr. Schaefer, I'm not aware of testimony
being prefiled by you?

MR. SCHAEFER: | didn't file prefiled.

CHAIRMAN IGNATIUS: All right. If you
haven't prefiled testimony, then our procedure is that you
can't then do oral testimony. And, --

MR. SCHAEFER: May | be called as a

witness with Ms. Longgood then?

{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}
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13

CHAIRMAN IGNATIUS: Called -- well, no.
I mean, the whole idea of testimony is that peopl
prefile, there's an opportunity for people to rev
advance, and engage in what's called "discovery",
questions about it outside of the hearing room.
don't allow people to testify from the stand with
anything being prefiled.

What we can offer you, if you would
like, would be an opportunity to make a public st
which we offer anyone who would like to just spea
matters, before we conclude the hearings. And, w
do it at some point later today. It wouldn't mea
to come back again. That means a public statemen
taken on the record. There's no cross-examinatio
But it's something that we do at public hearings.
offer at any point during the evidentiary hearing
that opportunity. So, if you'd like to do that,
that available to you.

MR. SCHAEFER: | can do that by e-mail

then?

e
iew itin
asking
So, we

out

atement,

k to the

e could

n having

t that's

n of it.
And, we

S with

we'd make

MS. GOLDWASSER: Chairman Ignatius?

CHAIRMAN IGNATIUS: All right. You can

doit. You can submit it to the record. Yes, | hear a
voice?
{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}
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14

MS. GOLDWASSER: | apologize. The
Applicant would object to oral testimony, just gi
late date at this time. There was time for publi
hearing. We're in Day, now I'm confused, 9, | th
know, to subject us to more time to be spent, whe
was time for public testimony before, would be
disadvantageous.

If Mr. Schaefer wants to submit a
written public comment, then we would ask that th
treated as merely a written public comment, like

member of the public, and not as an intervenor.

CHAIRMAN IGNATIUS: Well, and | think

that's what | was trying to say. That we will ta
lieu of testimony, as it would be an opportunity
public statement, not as a party, but a public st
from a member of the community. And, if you'd li
that in writing, that's also often done and perfe
acceptable. So, I'll let you think about that.
But why don't we go ahead with the

panel, that now consists of Ms. Longgood.

ven the
c
ink, you

n there

at be

any other

ke, in

to make a
atement
ke to do

ctly

(Whereupon Jani ce Dul ey Longgood was

duly sworn by the Court Reporter.)
JANI CE DULEY LONGGEOOD, SWORN

DI RECT EXAM NATI ON

{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11
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[WITNESS: Longgood]

15

BY MR. IACOPINO:
Q. Please introduce yourself to the Committee by t

them your name and your address.

A. My name is Janice Duley Longgood. | live at 15

Brook Road, in Antrim.

Q. Okay. And, are you the same Janice Longgood wh

offered prefiled testimony as an intervenor in th
matter, which has been marked as Abutters Exhibit
Number 2?

Yes, | am.

Q. Okay. And, with that testimony, if you were to
asked the same questions contained in that testim
today, would you give the same answers today?
| would.

Q. And, is that testimony true and correct to the
your acknowledge and belief?

Yes, itis.

Q. Okay. You also have before you what's been mar
Abutters Exhibit Number 5, which is the prefiled
testimony of Clark Craig.

That's correct.

Q. Okay. And, | understand that you have asked to

that into the record as well as part of this

proceeding, and that there's no objection to that

elling

6 Salmon

be

ony

best of

ked as

enter

?

{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11
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[WITNESS: Longgood]

16

o > 0 »

That is my understanding as well. Thank you.
There will be no need to read it.
Okay.
It will be part of the record. Finally, you've
a new exhibit today, which has been marked as "Ab
Number 6". Can you just please explain to the
Committee what that is?
This is a map that, when the Longgoods lived --
although my testimony states | have lived in the
residence for 27-28 years, the property has been
Longgood family for -- since the early '70s. And
shows that they owned it. And, they separated ou
sold 38 acres to the Schaefers, with the covenant
the restrictions. And, Bill Longgood was very mu
a naturalist and very passionate about keeping th
unfragmented, natural, and, you know, as undevelo
possible. So, that is the reason for putting thi
into the evidence.
Okay. And, finally, after you filed your prefi
direct testimony, other parties may have filed
supplemental testimony. Do you intend to offer a
type of rebuttal testimony to any of that testimo
Not to my knowledge. I'm very ignorant about t

processes.

offered

utters

in the
, this
tand
s and
ch of
e land
ped as

S map

led

ny
ny?

hese
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17
[WITNESS: Longgood]

Q.  Okay.

A.  And, most likely would have filed something
supplemental, but | was not on the ball. So, |
apologize.

No. No, this would have been the time.
Okay.

So, you're fine. You haven't missed anything.

> O > O

Okay.

MR. IACOPINO: But you're now ready for
cross-examination.

WITNESS LONGGOOD: Thank you.

CHAIRMAN IGNATIUS: Thank you. Mr.
Roth, questions to begin?

MR. ROTH: Yes. Thank you, Ms.
Longgood.

CRCSS- EXAM NATI ON

BY MR. ROTH:

Q. I'm looking at the plan that you just filed. A nd, |

would like you to help me understand what it is |
looking at here. And, | see, if | hold it up so

can actually read the words from left to right, a
guess the arrow points north, there's Salmon Broo
Road, and then there's something called "Lot 1" -

"Lot F-1" and "Lot F-2", is that correct?

that |

nd |

- or,

{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-
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[WITNESS: Longgood]

18

O

That's correct.
Are both of those your property?
No. It used to be the Longgood's property. |
F-2, the Schaefers own Lot F-1.
Okay. And, on the right, there's a boundary, a
it says "Town of Antrim". And, then, slightly no
that, it says "Chabourn” and "Rowton", correct?
Correct.
And, then, on top of it, on the northern edge,
"Phillip Kuchko", looks like --
"Cutter".
-- "Cutter", and "Gary", if I'm reading that ri
Correct.
Okay. Now, | understand you're an abutter, and
trying to understand which way the Project is fro
map?
The Project would be on Lot F-2 and Lot F-1, on
right-hand side.
So, the area that's designated "Town of Antrim"
The "Town of Antrim", right. The 1,725 feet of
property line there on the back of my acreage.

Okay. And, where is your house in this? Is it

little square there between the Beaver Pond and t

road?

own Lot

nd then

rth of

it's

ght?

m this

the far

the

he

{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11
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[WITNESS: Longgood]

19

A. No. Actually, it is not. It's down -- it's ri ght next
to the Beaver Pond. So, there was a road that -- this
was the original road that went down to the Beave r
Pond. Since the '70s, when we were first going t here
and hauling water, we would walk over to a little
cabin. But we built another road that goes in. It's
further, up above where that road is, it's right on the
Beaver Pond as well.

Okay.

A. But it's a little bit -- it's a little bit, but itis
right in by the Beaver Pond.

Q.  Allright. And, do you have a view across your lot
where you can see the Project property?

A. Most definitely. My home is oriented to look o ut over
the Beaver Pond, look out over the ridge, all of the
large windows, the deck, the orchards, and the ho t tub
are all looking out into the woods. So, as you d rive
down the driveway, there are not a lot of windows
They're mostly facing the east, facing the ridge,
looking out over the Beaver Pond.

Q. Areyou on an elevated spot here yourself? Are you on
a ridge of some kind or a knoll or is it down in the
valley?

A. I'm not on a ridge. It's kind of, you know, it 'S

{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}
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[WITNESS: Longgood]

20

certainly high up on Salmon Brook Road. So, I'm ina
higher elevation, but the house is kind of down i na
bit of a hollow, looking out over the Beaver Pond
And, when you look from your deck and the side viewing
the Beaver Pond and the ridge, how many of the
Project's turbines would you expect to see, based on
the information you've been given you thus far?
| would expect to see all of them or most of th em. |
know that there are four that are closer than a m ile to
my house. And, | was also informed during these
proceedings that | would have the most shadow-fli cker
of anyone in the Project area. So, | suspect it would
be quite an impact visually, as --
Okay.
But it's hard for me to know. | requested a vi sual
impact study, and | did not -- | was not granted one,
SO --
You mean a "visual simulation"?
Right.
Okay. Now, of the four, you say that there are -- the
four turbines that are close, less than a mile fr om
your house?
Correct.
Do you expect that you would see all four of th ose?
{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}
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[WITNESS: Longgood]

21

A. | certainly do.

Q. Okay. And, are the -- the view of those four t urbines,
based on what you know thus far, and | understand you
didn't get a photosimulation, do you expect to se e,
like, you know, part of the turbine tower and the
nacelle and the blades, or just blade tips flashi ng by,
or what's your expectation?

A. It's very hard to judge. But, at 500 feet, | e Xpect to
see tower, blade tips, flashing light. | expect to see
a lot of it, because | -- as | drive up and look at the
60-foot met tower, that's quite visible. And, | can
only imagine what the extra footage would appear like.

Q. Okay. Now, | know you've been present for many of
these hearings, but, forgive me, | just don't rem ember
which ones you were not here, or perhaps your sis ter
was here instead. So, | don't know if you were h ere
during Mr. Tocci's testimony, were you?
Refresh me what he --

Q. He was the noise expert that | retained.

A. | was here for a portion of it, | believe, and a
portion of Mr. James as well.

Q. Did you have occasion to look at Mr. Tocci's re port in
his testimony?

A. Not in depth.
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Q. Okay. I'mgoing to -- I'd ask you to look at i

MR. ROTH: Somebody walked off with it

from the official folder.

t now.

MR. IACOPINO: What are you looking for?

MR. ROTH: PC5.

MR. IACOPINO: You know, there are
several exhibits over here on the table.

MR. ROTH: Ah-ha.

(Short pause.)

MR. ROTH: Looks like Greg Tocci took

it.

BY MR. ROTH:

Q. I'm going to show you my own copy.

A. Okay.

(Atty. Roth showing document to the
witness.)

BY MR. ROTH:

Q. And, --

A. | have seen this before. But thank you for ref reshing
my memory. There's so much information, it's har dto
know exactly what you were referencing.

Q. Okay. Now, have you seen that chart before, to 0?
Yes, | have.

Q.  Allright. Would you take a moment and find an d direct
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your -- point to your residence the best you can on
that, on that map.

A. | believe it's that one.

Q. And, that's near --

A. It's within the blue line.

Q. Okay. So, we're looking at AWE Number 41, is t hat
right? No? Yes, number 41. And, I'm sorry, can you
do that again?

A. (Witness indicating on AWE 41).

Q. And, you're pointing to the blue square right n ear the
"L3" designated on the chart?

Correct.

Q. Okay. Did Mr. O'Neal, the Applicant's sound ex pert,
monitor background sound near your home?

A. It was above my driveway. My home is in closer to the

Project area.

Q.  So, he measured it, the background sound, close r to the
Salmon Brook Road?

A. Correct.

Q.  Okay.

A. I'm 800 feet in from there.

Q. And, according to the table there in front of y ou, in

Mr. Tocci's report, you see where it says "L3"?
Location 3?
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A. L3. Oh, yes, I do. Yes.

Q. And, is that -- do you believe that location to be that
"L3" on the map that was close to your home?

| do.

Q.  And, what's your understanding of what level of wind
turbine project sound they're modeling and predic ting
for your residence?

A. It appears from this chart, | will have the mos t sound.
| would suspect that | would be very annoyed.

Q. Well, I haven't asked you that question yet.

A. Oh, okay. Okay.

Q. You're getting ahead of me.

A.  Those numbers, | have 42 AWE sound level, the d BAs, so
that is the greatest of any area that was measure d.

Q. Okay. And, you see from Mr. Tocci's discussion there
in that table, he says some percentage of people would
be "annoyed" and some percentage of people would be
"very annoyed", correct?

Correct.

Q. And, then, apparently, those percentages don't add up
to 100. So, there would be some percentage of pe ople
who presumably either wouldn't say one way or the other
or aren't annoyed, correct?

A. | would assume.
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Q.  Which of those three categories would you place
yourself in?

MS. GOLDWASSER: I'm going to -- I'm

10
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just going to object to the way that question is phrased.
It's "which of these categories would you place y ourself
in?", today, in the present tense, and there's no towers
there.
CHAIRMAN IGNATIUS: Why don't you
rephrase the question.
BY MR. ROTH:
Q.  Should the Project be built and become operatio nal, and
sound from the wind turbine project be experience d at
your property at 41 -- was it 41 or 427
Forty-two.
Q.  -- at42 decibels, would you expect yourself to be
unconcerned, annoyed or very annoyed?
A.  Very annoyed, since | chose to move there for t he
quiet, the peace, and solitude.
Q. And, what does -- since "very annoyed"”, apparen tly,
according to Mr. Tocci and others, is sort of a
self-reporting standard, and has meaning to the p erson
perhaps unique to them, what does that mean to yo u?
A. "Very annoyed" would mean that it would forever change
my experience, and that | would not be able to li ve in
{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}
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A.

my residence.
You heard -- did you hear Mr. James the other d
| heard some of Mr. James, which again leads me
more concerned about some of the sound leveling
equipment and measurements that were done.
Okay. But Mr. James indicated that, in some
circumstances, he believes that people would aban
their residence?
Correct. And, | -- | shouldn't testify to thin

I'm not asked. Sorry.

I'm sorry?

| was just going to say, provide information th

didn't ask me to. So, --

Oh, you can --

Okay. Talking about Mr. James, certainly lead

believe, I've had significant health problems in

past, and I've become more and more concerned as

been here at these hearings as to the effect that
turbines and this Project will have on my life.
Okay. So, | asked you the question what -- how

-- what would "very annoyed" do to you? And, you

seemed to suggest that you would abandon your hom

that correct?

Correct. That's correct.

ay?
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Q. Okay. Now, in terms of the use of your propert Y,

assuming you don't abandon your home right away,

because maybe that's a little dramatic, don't you

think?
A. It would seem so.
Q. Yes. So, you don't abandon ship right away, bu tyou

try to live there. How would the experience of

42 decibels on your deck, in your hot tub, in you r yard
and the like affect your use and enjoyment of tho se
things?

MS. GOLDWASSER: Objection. There has
been no evidence that Ms. Longgood has any knowle dge about
what 42 decibels would sound like.

CHAIRMAN IGNATIUS: Mr. Roth.

MR. ROTH: 1 think that, you know, the

testimony -- if that's the case, then, you know, | mean,
right now we have Ms. Longgood, who has already t estified
she would be "very annoyed" at 42 decibels. That guestion
wasn't objected to. I'm just trying to explore w hat that

means to her and how that would affect her life.
CHAIRMAN IGNATIUS: | think that's a
fair question. Proceed.
BY THE W TNESS:

A. | spend a lot of time outdoors. | have fruit t rees, a
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garden. | enjoy being outside. | have my window
open. | think it would impact the way that | use
land. | would want to be in, | would want the wi
closed. | might want white noise to cover up. |
extraordinarily quiet. | do not hear the highway
hear an occasional plane. But it would be very,

different, the experience living there, if that w

be.

BY MR. ROTH:

Q. Is your home insulated?

A. Yes.

Q. Do you have thermal pane windows?

A.  Yes. Inthe '80s, | got Anderson windows, yes.
ones.

Q. They're double pane?

A. Yes.

Q. Okay. Do you have air conditioning?

A. | do not.

Q. Okay. If you were to complain about noise, and
Project owner at the time were to offer you thing
new windows, more insulation, air conditioning, f
that sort of thing, would that be sufficient for
make you want to stay?

A. No, because noise is not the only factor that w

my
ndows

tis

very

ere to
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of a -- highly annoying to me.

And, would you think those things would help yo u with
the issues in being outdoor?
Absolutely not.
Okay. And, what are the other things that, ass uming
they could make the sound problem go away, what a re the
other things that would be problematic?
Certainly, shadow-flicker. The visual impact o f
looking out my windows and seeing rotating blades
Lighting, as | sit in the hot tub in the evening, where
| see the night sky, it would be forever changed.
Okay. | want to ask you about shadow-flicker a minute.
Have you experienced shadow-flicker before?
No. It's been told to me that it's similar to strobe
lights, which | can't stand. So, --
Okay. Do you suffer from any vision problems o r
migraines or anything like that?
My daughter has migraines. | have -- | wear co ntacts,
| have some vision problems.
Okay. Inyour testimony, you say that your hom e "will
be surrounded by the largest turbines in New Engl and."
What do you base that on?
That was my understanding, that these are -- wi Il be
the largest in New England. | don't know if | re ad it,
{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

30
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> O > O

if | heard it. But that the 500 foot is higher t han
any of the others that have been erected has been
Okay.
It was my understanding. | might be wrong.
Okay.
To the best of my knowledge.
MR. ROTH: Thank you very much, Ms.
Longgood. That's all the questions | have.
WITNESS LONGGOOD: You're welcome.
CHAIRMAN IGNATIUS: Thank you, Mr. Roth.
Mr. Froling?
(No verbal response)
CHAIRMAN IGNATIUS: Mr. Beblowski?
(No verbal response)
CHAIRMAN IGNATIUS: Mr. Jones?
(No verbal response)
CHAIRMAN IGNATIUS: Ms. Sullivan?
(No verbal response)
CHAIRMAN IGNATIUS: Mr. Stearns?
MR. STEARNS: No questions.
CHAIRMAN IGNATIUS: Ms. Pinello?
MS. PINELLO: No questions.
CHAIRMAN IGNATIUS: Ms. Manzelli?

MS. MANZELLI: No questions. Thank you.
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CHAIRMAN IGNATIUS: Ms. Allen?
MS. ALLEN: No questions.

CHAIRMAN IGNATIUS: Mr. Block or Ms.

Block?
MR. BLOCK: Just a couple. Thank you.
BY MR. BLOCK:
Q. And, you may have said this earlier, but how lo ng have

you lived in Antrim?
A.  Over 27 years I've actually resided there. The
property has been in the family for many more yea rs
than that.
Q. Okay. The Plan of Lots that you handed out ear lier
says "Owned by William F. & Margaret H. Longgood" ?
That is correct.
What's their relationship to you?

My in-laws. They are both deceased.

o » 0 »

Okay. So, did they live there before or did th ey just

use it as a vacation?

A.  They had built a cabin there as kind of a refug e, and
used it to vacation in.

Q. So, you inherited the property from them or bou ght it?

How did that work?

Purchased it.

Q. Purchased it. So, the question is, | guess, | don't
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know if you can answer for them, but for you, why would
you choose a piece of property on basically the m ost
remote road in Antrim?

A. That's why we didn't move in in the '70s, becau se we
had to haul water, the home was lit with propane,
propane refrigerator. | decided that, to live in this
century, | had to move to an apartment in Concord . We
chose to move there after someone else moved part way
down the road and had power put in. And, then, w e
could afford the price of the $200 a month for th e
privilege of electricity for five years. Prior t o]
somebody moving halfway down the road and sharing that
cost, it would have been prohibitive. And, | don i
believe that | would be there now if that had not
happened.

Q. So, why did you make this choice? Why go throu gh all
that to live in this -- on this spot?

A. It's beautiful. | love it. Abundant wildlife. I've
never -- | grew up in New Hampshire. I've lived in
Concord. | have never seen such a wild place. | could
not go camping and be as remote as | am in my hom e.

Q.  When you purchased this, were there any restric tions on
your deed?

A.  There certainly were. There were quite a few c ovenants
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and restrictions. And, as one of the exhibits of the
quitclaim deed, when | got divorced, not that | | ike to
divulge all this personal information, but still, in
2008, the premises were always subject to -- "con veyed

subject to and with the benefit of covenants,

restrictions, reservations, conditions, rights of

approval and easements as sort forth in a Declara tion
of Protective Covenants and Restrictions by Land/ Vest
Properties, dated March 18th, 1974." And, it sta tes
that "agree on behalf of herself, her administrat ors,

executors, heirs and assigns and personal

representatives, that she will well and truly obs erve
and perform said covenants, restrictions, reserva tions,
conditions, rights of approval and easements whic h

shall be a burden upon and run with the land.”

Are you familiar with one of your panel colleag ues,
Clark Craig?

Yes, | am.

Do you know where his house is?

| do.

Can you point that out on the map?

| can try. | might need some help. He would b e one of
these right here [indicating], | believe. Rich, maybe
you can help me? Rightin here. This one right here.
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Yes, that's what | thought, too. Okay. Got it. He's
on the other side of the ridge from my home. It' S
right -- this one there [indicating].
Now, according to his --

CHAIRMAN IGNATIUS: So, before you go

on, Mr. Block, just so that, for people trying to

reconstruct reading a transcript, you just pointe d to one
of those blue markings of a house, just on the ea stern
side of the ridge, in the band between -- can you see what
the sound bands are, just so we get the zone, the sort of

sense of where it is?

WITNESS LONGGOOD: Between the purple

and the blue.
CHAIRMAN IGNATIUS: All right. Thank
you.
BY MR. BLOCK:
Q. Do you have his testimony in front of you?
A. | do.
Q. Canyou justtell us from there when that -- th e date
that he gives on there when that homestead was
purchased by his grandfather?
He stated "in 1895".
Q. Thank you. Do you have -- you don't -- | assum e you
have no idea when he built that house, do you, or when
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that house was built?

A. No. But | sought it was on one of the historic

that was recorded, and | was here actually for th
testimony. So, | did see his home in that part o

testimony.

Q. Do you have any idea if that home is eligible f

listing in the National Historic Register?

| have no idea, personally.

Q. Okay. Going back to your home. On the sound s

that was made nearby, | guess, | think it lists a
24 decibels ambient. Does that sound logical and
reasonable for where you're living?

A. It's very quiet. | guess it sounds logical and
reasonable. That's -- you know, I'm not a sound
expert.

Q. Okay. Last question. As a private citizen, ar
currently involved in any lawsuit involving this
Project?

I am.

Q. | don't --

A. It's pending.

MR. BLOCK: It's pending. All right. |
guess that's all. Thank you. No more questions.

WITNESS LONGGOOD: Thank you.
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CHAIRMAN IGNATIUS: Thank you.
Dr. Kimball?

(No verbal response)

CHAIRMAN IGNATIUS: Ms. Linowes?

(No verbal response)

CHAIRMAN IGNATIUS: Then, the Applicant.
And, who's doing the questioning?

MS. GOLDWASSER: | am.

CHAIRMAN IGNATIUS: Ms. Goldwasser,
please.

BY MS. GOLDWASSER:

Q. Ms. Longgood, you just were asked about a lawsu it. |
just want to clarify. Is that a lawsuit against the
Applicant or against the Town of Antrim?

The Town.

Q. Okay. Thank you. How many miles do you live f rom

Route 9, would you estimate?

A couple of miles.

Q. Okay. I wantto make sure | understand exactly where
your home is, okay? I'm going to come and join y ou up
there. So, | think you've indicated a few times during
this proceeding that your home is 800 feet down f rom

the sound receptor for L3, is that correct?

A. My driveway is an 800-foot driveway. | don't k now

{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

37
[WITNESS: Longgood]

exactly how far away from the sound receptor it i S.

But, you know, the topography of the land is

undulating.
Gotit. Okay. So, as I'm looking here at AWE 41, is
your home it looks like to the northeast of L3 or to

the -- or almost due east of L3?

Northeast.

Okay.

If I'm reading the map correctly, again. It's like, |
think the other one must be the hunting cabin tha t's
across the pond, up above. It's the way | assess that.

Okay. We're looking here at Exhibit 39B.
CHAIRMAN IGNATIUS: That's AWE 39B?
MS. GOLDWASSER: Yes.

CHAIRMAN IGNATIUS: Thank you.

BY MS. GOLDWASSER:

Q.

I'm going to place my finger on Salmon Brook Ro ad and

try to follow this map with you, okay?

Uh-huh.
And, | want to make -- | want to make sure | ge t this
right, so stop me if I'm not on Salmon Brook Road , from

your understanding.
I'm not a great map reader, but | will try.

CHAIRMAN IGNATIUS: We should ask first,
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"are you colorblind? That's probably important.
WITNESS LONGGOOD: No, not to my
knowledge.

CHAIRMAN IGNATIUS: All right.
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BY MS. GOLDWASSER:

Q. And, if we need to, we can go refer back to the other
map, where we're a little bit more oriented. So,
here's Salmon Brook Road here, correct?

A.  Uh-huh.

Q. And, I've got my finger right -- right where it says "1
mile", the 1-mile circle around the Project is, a nd it
says "Salmon Brook Road". And, I follow that, an d then
there's a "V" in the road, and I'm going to bring my
finger south, across the 1-mile line. So far so good?
Uh-huh.

Q. Okay. And, I'm going to keep going down that r oad, and
it takes a little jog towards the east and then t owards
the south again. Am I still, as far as you're aw are,
on Salmon Brook Road?

A. Yes. Well, it dead-ends up at the very top of the
hill.

Q. Okay. So, it dead-ends here, where my finger i s, at
the end of the hill, is that what your understand ing
is? And, | can go back to the --
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A.  Well, there's a lot of paths through the woods. But
there is a cabin, which | think, actually, one of the
physicians wrote a letter in, who lives in
Massachusetts, who has that. But I'm the last pl ace
where the Town plows. It becomes a Class 6 road after
my driveway.

Q. Do you have any understanding on this road here where
it becomes a Class 6 road?

A.  They stop plowing at the end of my driveway. | assume
that's Class 6.

Q. | guess I'm asking where, where on this map do you
believe that that location is?

A.  Well, it would have to be out, if I look here, if this
is my home [indicating], it's out here.

Q. Right. So, I'm looking on -- you were pointing at
Exhibit 41, I'm looking at Exhibit 39B. Let me g ive
you a couple of other locations that | hope I'm
transposing correctly.

A.  Well, I'm the closest to Tower 5, is my underst anding,
that | was told by the Applicant. So, | would as sume
that it's right up here. | don't know.

Q.  Okay.

A. It's hard for me to ascertain that information by
looking at this, this map.
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So, you testified that it's somewhere in the vi cinity
of where the road sort of curves towards the east
MS. GOLDWASSER: And, I'm sorry I'm
blocking the view of the Committee.
CHAIRMAN IGNATIUS: That's all right.
MS. GOLDWASSER: If | can represent it
properly for the Committee, | believe that that - -

MR. ROTH: I'm going to object here now.

Ms. Goldwasser is testifying. And, I'm not sure what the
point of any of it is. But, you know, in the int erest of
time and fairness, | don't think Ms. Goldwasser s hould
testify. And, | think, this line of questioning, wherever
it's going, about where Ms. Longgood's house is 0 n

Exhibit 39 is, ought to be made some sense of her e.

CHAIRMAN IGNATIUS: Well, I think
they're two different things. One s, if it's te stifying,
| agree with you. | thought you were just identi fying
where your finger is?

MS. GOLDWASSER: That was all I'm going.
And, I'm going to get to the end in two questions

CHAIRMAN IGNATIUS: All right.

MR. ROTH: I think she was starting to
say where Ms. Longgood's house is on the map, and that

sounds like testifying to me.
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MS. GOLDWASSER: I'll indicate to Ms.
Longgood and ask her whether she agrees with me, and we
can move on.
CHAIRMAN IGNATIUS: All right.
BY MS. GOLDWASSER:

Q. Ms. Longgood, is -- I'm trying to make it so th at both
Ms. Longgood and the Committee can see me, and th at's
my problem here. Is where my finger is proximate ly

where you think they stop plowing your road?

A. It's really hard for me to answer that question ,
without any homes located or any houses there. | know
where they stop plowing, but it's hard for me to
exactly pinpoint it on that map.

MR. ROTH: The witness has already
testified she's not good with maps.

CHAIRMAN IGNATIUS: Mr. Roth, you don't
need to characterize the witness, her responses. Do you
have another question?

MS. GOLDWASSER: Yes.

BY MS. GOLDWASSER:

Q. Would you agree with me that, in this vicinity where my
finger is, directly where the road is, the colors that
are shown are purple and blue? The shading is pu rple
and blue?

{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

[WITNESS: Longgood]

42

o » 0 » ©

>

Right.
And, that is right up against -- and that's rig
against the road, is that correct? That shading?
The shading is, correct.
Directly proximate to the road?
(Witness nodding in the affirmative).
And, would you agree with me that this is
Mr. Guariglia's vegetated viewshed map for the Pr
That's what it says.
And, would you agree with me that the number of
turbines visible directly proximate to Salmon Bro
Road, as Mr. Guariglia has determined, would be o
two, because that's the purple shading?
That's what that map states.
And, so, the map shows that directly proximate
Salmon Brook Road to the north, would you agree w
that's where that purple shading is, to the north
the end of Salmon Brook Road?
That's what it appears to be.
Is there any -- is there any colored shading so
further to the north and east of Salmon Brook Roa
Not that | can see.
I'm going to show you what's AWE Exhibit 3, App

13B. And, this is Mr. Guariglia's Shadow-Flicker
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Technical Memorandum. Would you agree with me, w
looking at the paragraph that's titled "Screening
Vegetation and Structures”. Would you agree with
that the second sentence in that paragraph -- or,
excuse me, I'll read both sentences. That the
sentences in that paragraph reads: "Results from
WindPro assume that the area lacks vegetation and
structures. This assumption is considered
conservative, as shadows should not occur in area
where the turbine is substantially screened by
vegetation and/or structures.”

That's what it says.

You mentioned before that -- you mentioned befo
you can "see the met tower as you drive up". 1]
wanted to clarify. Did you mean as you drive up
your home?

As | drive up Salmon Brook Road, correct.

As you drive up Salmon Brook Road.

Correct.

Can you see the met tower from your home?

| cannot. Again, | believe that's 60, 65 feet.

talking about 500-foot structures.

Do you know what 42 decibels sounds like?

I've been told. I've Googled it.

e're
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Q.  And, what have you been told?

A. | believe, when | was here, they said it is the sound

of the air that's going on now here.

Q. And, when you say "now here", you mean the HVAC system

in this room?

A. The HVAC system in this room, is what | believe I

recall hearing.

Q. Do you understand that your property is located almost

directly upwind of the turbines, due to the preva iling
wind directions?
A. | didn't know that.
MS. GOLDWASSER: | have no further
guestions.
CHAIRMAN IGNATIUS: Thank you. Any
guestions from Committee members?
(No verbal response)
CHAIRMAN IGNATIUS: Mr. lacopino,
guestions?
MR. IACOPINO: Thank you. Thank you,
Ms. Longgood.
BY MR. IACOPINO:
Q. | just, if you look at your Exhibit 6, Abutters -6,
which is the Plan of Lots in Antrim.

A. Uh-huh.
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At the very top end of the part of that exhibit
marked as "Beaver Pond", there appears to be a i
drawn in. Do you understand that to be the Salmo
Brook?
Correct.

Okay. And, does Salmon Brook travel along side
Salmon Brook Road for pretty much its whole lengt
Yes. And, it goes down into the Contoocook, No
Branch.

And, when --

Again, to my knowledge.

Okay. And, along Salmon Brook Road, before you
your house, | looked at this map, and | see, on A

before you get to your house, there's these other

little blue squares here [indicating]?

Correct.

Which are identified as "community receptors”.
those all homes?

Yes, there are.

Okay. There's about --

| believe there's -- there's several residents

live along Salmon Brook Road.

Okay. | counted 16 little squares in here. Is

That's too many.

that's
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A.

Okay. So, there might be other shacks or --

| think there's some hunting cabins that are up

Okay.

| can try to count off or have my neighbors cer

help me. One, two, three, four, five, six -- the

eight residences on Salmon Brook Road that are fu
time. Does that seem correct? Okay.

And, the rest would be either temporary shelter
hunting cabins, things like that?

| guess so, yes.

Okay.

Garages, | don't know, or sheds. Or, | have a
outbuildings, | don't know if those would be.

And, does the brook run along Salmon Brook Road
about, from what | could tell from your Exhibit 6
the brook itself was about 800 feet off the road,
Is that fairly accurate?

Yes. It kind of comes and goes. And, there's
brook that goes and will feed in, feeds in from t
other side as well.

And, is that brook on the east side or the west
your road? The other brook, not Salmon Brook, th
other one you're speaking of?

Would be on the west side.

there.

tainly
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MR. IACOPINO: Okay. Thank you. |
don't have any further questions.
CHAIRMAN IGNATIUS: All right. Any --
well, | guess we don't have any redirect, unless there's

anything that you wanted to add, Ms. Longgood?

10
11
12
13
14
15
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17
18
19
20
21
22
23

24

WITNESS LONGGOOQOD: Alls I can say is,

certainly think that, for the reasons of which | chose to
live in the wilderness, built the house, | know e very nail
that's in there, raised three children there, thi s Project
is untenable to me. | think, financially, I'm pe trified
as to the impact that it will have on my ability, if 1
cannot continue to live or choose to live in an
environment. | chose to live in the wilderness, having
grown up in Concord. I'm getting close to retire ment.
And, if I'm going to be in the middle of an indus trial
facility, | think the financial impact of this Pr oject, as
well as the aesthetics, the shadow-flicker, it ch anges --
it changes the entire nature of the property. An d, |
chose there knowing | have to drive 55 minutes to work, |
have to drive to -- you know, it was a conscious decision,
and which did not factor in to anything such as t his ever,
ever impacting me, living in such a wilderness ru ral
environment.

CHAIRMAN IGNATIUS: All right. Thank
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you.

WITNESS LONGGOOD: You're welcome.

CHAIRMAN IGNATIUS: Then, you're

excused.

WITNESS LONGGOOD: Thank you.

CHAIRMAN IGNATIUS: We now have a panel

of Ms. Levesque and Mr. Pinello -- no, that's not

(Laughter.)

right.

CHAIRMAN IGNATIUS: Mr. Levesque and Ms.

Pinello.

(Whereupon Charles A Levesque and

Mart ha E. Pi nel | o were duly sworn by the

Court Reporter.)

MR. IACOPINO: Thank you.
CHARLES A. LEVESQUE, SWORN
MARTHA E. PI NELLO, SWORN
DI RECT EXAM NATI ON

BY MR. IACOPINO:

Q.  Would each of you, starting with Ms. Pinello, p lease
state your name, your position, and address also.

A. (Pinello) My name is Martha Pinello. I'm a mem ber of
the Antrim Planning Board. 1 live at 318 Smith R oad,
in Antrim.

Q. Okay. And, Mr. Levesque.
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A.

O

o » 0 » 0 *

(Levesque) Charles Levesque. | am a member of
Antrim Planning Board. My address is 37 Old Poun
Road, in Antrim.
Okay. I'm going to start with Ms. Pinello. Be

you, do see Exhibit APB Number 14.
(Pinello) I do.
And, do you recognize that to be your prefiled
testimony in this case?
(Pinello) Yes, I do.

I've forgotten the date. What's the date of it
(Pinello) The date is July 31st, 2012.

And, did you file supplemental testimony in thi
(Pinello) No, I did not.

Okay. If you were asked the same questions as
contained in APB Number 14 today, would you give
same answers as you did previously?

(Pinello) Yes.

Okay. And, is the contents of APB 14 true and

to the best of your knowledge and belief?

(Pinello) Yes.

And, Mr. Levesque, you have before you APB Numb

Is that your prefiled testimony in this matter?
(Levesque) Yes.

Okay. And, if you were asked the same question

the

fore

s case?

the

correct

er9.

S as
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contained in APB Number 9 today, would you give t he
same answers as you gave on -- what's the date th at it
was entered?

A. (Levesque) July 31st.

Q.  --onJuly 31st?

A. (Levesque) Yes.

Q. Okay. And, is the contents of APB Number 9 tru e and
correct to the best of your knowledge and belief?

A.  (Levesque) Yes, itis.

Q. And, did you file any supplemental testimony?

A. (Levesque) | did not.

Q. Okay. Since the time that each of you have fil ed your
direct testimony, other parties have filed supple mental
testimonies. Did you have anything that you want ed to
offer in rebuttal to anybody's supplemental testi mony?
(Levesque) With just the supplemental?

Q. Yes. That's the question. Just the supplement al.

A. (Levesque) | can't remember if the agreement be tween
the Town and Antrim Wind was also filed separatel yasa
supplemental, since it was signed after the initi al
Application was filed. If it was, | have somethi ng to
offer on that.

Q. Okay.

MS. GOLDWASSER: | believe --
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MR. IACOPINO: | would, | mean, I'm not
a partisan here. So, | would just, you know, why don't
you -- why don't you tell us what it is your goin gto--
WITNESS LEVESQUE: Sure.
MR. IACOPINO: -- the type of
information you want to offer.

WITNESS LEVESQUE: Again, this was the

agreement between the Town, signed by the Board o f
Selectmen, and Antrim Wind. It's been referenced by a
number of witnesses who have been before the Comm ittee.
And, | just had some comments about it, based on what has

been said here.

MS. GOLDWASSER: Can | interject that it
was filed far before the October 11th deadline fo r
supplemental testimony.

CHAIRMAN IGNATIUS: And, | think | was

going to ask Mr. Levesque, are there comments abo ut the
agreement itself or is it comments about somethin g said
during the hearings that's different than what yo u

understood the agreement to be?

WITNESS LEVESQUE: It's kind of related
to both. | mean, | can give you a flavor of -- a nd, what
| have to say is very short.

CHAIRMAN IGNATIUS: Well, let me tell
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you, as to the agreement itself, and how you read it and
interpret it or your views about it, that has bee nin the
record for quite a while. You could have address ed that
in your prefiled supplemental testimony. So, | w ould
agree with Ms. Goldwasser that that's not appropr iate. If

it's something testified to that changed your
understanding of that agreement that you want to address,
then | think that's fair.
WITNESS LEVESQUE: | won't offer
anything on it.
MR. IACOPINO: Witnesses are available
for cross-examination.

CHAIRMAN IGNATIUS: Thank you. Mr.

Roth.
MR. ROTH: Good afternoon.
WITNESS PINELLO: Good afternoon.
CROSS- EXAM NATI ON
BY MR. ROTH:
Q. I'm going to start off with Ms. Pinello. And, | look
-- | see in your testimony, on Page 5 and 6, you were

asked if you are "for the Antrim Wind Project or
against it?" And, you responded: "Neither. | a m for
insuring that the process is sound and for a full

development of the facts in advance of deciding w hether
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to support or oppose the project.” Is that your

testimony?

(Pinello) Yes, itis.

With that, would your desire to "insure the pro cessis
sound" and "a full development of the facts" incl ude
speaking to potential bias of another -- of other

witnesses in this case?

(Pinello) I think, if it's relevant to the case , yes.
Okay. Now, during our last series of hearings, there
was a witness by the name of Mr. Stevenson, from A.D.
Marble.

(Pinello) Yes.

Are you familiar with Mr. Stevenson and A. D. M arble?
(Pinello) I am.

And, is it your information, and upon your info rmation
and belief and knowledge, was Mr. Kenworthy, Mr. Drew
Kenworthy, either an employee or principal or own er of

A. D. Marble at some point?

MS. GOLDWASSER: I'm going to object.

Ms. Pinello asked the folks from A. D. Marble abo ut
Mr. Kenworthy's relationship to the company then. She is
testifying today on behalf of the Antrim Planning Board,

not in any other capacity.

CHAIRMAN IGNATIUS: Mr. Roth?
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MR. ROTH: She testified -- in her
testimony, she said she's "for a full and" -- "a
development of the facts" and "insuring that the
is sound", and she just told us that that would i
disclosing information that she has which might r
bias on the part of another witness. | think it'
question, as to whether Drew Kenworthy had an int
or employed by the consultant employed by the App

Is relevant towards showing that bias.

CHAIRMAN IGNATIUS: | think that Ms.

Goldwasser's point that this is testimony on beha

Planning Board is going to be very important to

distinguish when you're -- that she's not here

individually. | understand that she's here as a

representative of the Planning Board, am | correc
WITNESS PINELLO: | am.
CHAIRMAN IGNATIUS: All right.

WITNESS PINELLO: | have --

process
nclude
eveal

s -- this
erest in

licant,

If of the

CHAIRMAN IGNATIUS: Well, if that's who

you're representing, that's important to keep in mind.
So, | --
MR. ROTH: Can | ask a follow-up to --
in that light?
CHAIRMAN IGNATIUS: All right.
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BY MR. ROTH:

Q. Ms. Pinello, as a member of the Planning Board, would
the Planning Board expect you to testify fully an d
fairly about knowledge you have about a potential bias
of another witness?

MR. PATCH: I'm going to object. She
had an opportunity to put any knowledge of bias i nto her
direct testimony, and she didn't do so.

CHAIRMAN IGNATIUS: | mean, | think
that's a fair point. | don't know when this info rmation
you're talking about, | think it was a day | wasn 't here.
So, when something may have come to light, and is it
before and after the date of the prefiled testimo ny
deadlines? If it's before those deadlines, then | think
it's not appropriate to do now.

MR. ROTH: Okay. I'llletit go at
that, that my -- the objection has been sustained

BY MR. ROTH:

Q. Now, Ms. Pinello or Mr. Levesque, can -- both o f your

testimonies seem to describe the -- kind of the

planning board/planning type functions of the Tow n.

And, it's kind of boring stuff, right? And, what I'm

trying to figure out is, and I'm going to show yo uan

exhibit, this is AWE Number 17. Are either of yo uor
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A.

both of you familiar with this graphic?

(Levesque) Yes.

All right. And, what does this represent to yo u?

(Levesque) | also had another hat on relative t o this,
because | was the Chair of the Open Space Committ ee
that was appointed by the selectmen, and created the

report from which this map comes.

Okay.
(Levesque) So, | do have knowledge about the ma p. And,
after a year-long process, both of technical rese arch

and focus groups and public meetings in town, the

Committee, which was appointed by the selectmen, came
to the conclusion that this map best represents t he
areas of Antrim that should be permanently protec ted
from development. That's really what it represen ts.
Okay. Now, how did the Committee get formed? You said

it was "appointed by the selectmen”, correct?
(Levesque) Correct.

MS. GOLDWASSER: I'm just going to

remind -- restate my statement before, which is t hat Mr.
Levesque is speaking on behalf of the Planning Bo ard.
And, | just don't want to get too far afield here . I'm

just trying to keep us moving.

MR. ROTH: No, you're not. You're
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trying to keep me from not moving. And, what I'm
to establish here is some connection between this
particular document, and the Master Plan and the
Board and the like, and to understand what all th

connection is.

trying

Planning

e

WITNESS LEVESQUE: Madam Chair, may |

speak?

CHAIRMAN IGNATIUS: Well, hold on a

second. | think it's fair for some linkage betwe en the
two. | don't think we're going too far there, bu t some
connection | think I'll allow you to do.
MR. ROTH: Right. And, that's what I'm
trying to do here. And, that's where my question is
going.
BY MR. ROTH:
Q. So, how was your Open Space Planning Committee formed?
You said it was "by the Selectboard”, correct?
(Levesque) That's correct.
Q.  And, was that pursuant to something in the Mast er Plan?
A. (Levesque) No, this was prior to the revision o f the
Master Plan. There were discussions that occurre din
the Conservation Commission that ultimately led t oa
discussion with the Board of Selectmen. And, the Board
made a decision to appoint a special Open Space
{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}
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Committee to undertake the task that I've describ ed.
And, ultimately, which this map probably is the b est

single page that represents the results of.

In terms of these Open Space Protection Priorit ies that
are graphically shown here, is this something tha t the
Planning Board considers when it's facing a propo sal to

do something in the town?

(Levesque) Yes. You didn't ask the question, b ut this
document is directly referenced in the Antrim Mas ter
Plan, --

Okay.

(Levesque) -- which was revised in 2010. So, t his was
produced before that. It was produced and releas ed at
the end of 2005. It was adopted at town meeting in
2006.

Okay.

(Levesque) And, then, ultimately, by reference,
incorporated into the Master Plan.
Ah, that's very helpful. And, I'm showing my i gnorance
about the way town stuff works. And, | appreciat e that
elucidation. When the Planning Board looks at a
proposal --

CHAIRMAN IGNATIUS: Mr. Roth, just one

second. I'm not even sure I'm in the right docum ent. Can
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you tell me again what you're looking at?

MR. ROTH: At AWE 17.

WITNESS LEVESQUE: Madam Chair?

(Witness Levesque showing the Exhibit

AWE 17 for reference.)

CHAIRMAN IGNATIUS: |wasin
Appendix 17, which is not even remotely close.

MS. GOLDWASSER: It's also APB 7. To
the extent you're in the APB documents, that may be
helpful.

CHAIRMAN IGNATIUS: Thank you. Go

ahead.
MR. ROTH: Okay.
BY MR. ROTH:
Q.  So, when the Planning Board looks at a project, and |

don't mean a wind project, but any project. Some

property owner wants to do something and it requi res
the Planning Board to look at it. Does it pull u p this
map and say "Hmm, where is that" -- how does it r elate

that proposal to this map?

A. (Pinello) This map is one of many planning docu ments
that we use when we look at a proposal. There is
certainly the zoning ordinances, as well as this map.

Then, there are a number of ordinances and aspect of
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our site plan regulations that we would look at. We
have, for instance, in 1988, we adopted a Steep S lope
Ordinance. Prior to that we adopted --

Ms. Pinello, | don't -- | do mean to cut you of f.

(Pinello) Good. Okay.

What I'm trying to focus on is this particular map.
(Pinello) This map is used --

Okay.

(Pinello) -- as one of many in planning documen ts.
Okay. Thank you. | appreciate that.

(Pinello) Thank you.

When this is used in the planning process, what does
this -- what does the Open Space Protection Prior ity
mean to the Planning Board, in the terms of how d oes it

weigh into that decision-making?
(Levesque) | would say that it more takes its f orm

through the Master Plan, which ultimately gets

reflected in the zoning ordinances that are adopt ed
through votes at the town level, than itis in a direct
way. So, as with the rest of the Master Plan, an dl
think my testimony speaks to that, the Master Pla nisa
plan and a guiding document that ultimately is us edto
develop zoning ordinances, site plan and subdivis ion

regulations. And, this is really part of that.
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Q. Okay. Thank you. Who develops the Master Plan ?
(Levesque) The Planning Board does.

Q. Okay. And, whether it's in the Master Plan or some
other, maybe there's a conservation plan itself t hat's
not part of this graphic, but that this graphic i S part
of, is there some document that expresses what th e
values of the Planning Board and/or the community are
with respect to its Open Space Protection Priorit ies?

A. (Levesque) | think the best place for that is r eally
located in the Master Plan itself.

Q.  Okay. Just from your knowledge and memory, rat her than
having us have you read through the Master Plan, what
are the kind of values, and | don't know what -- call
it what you will, standards or criteria, | suppos eit's
values I'm really thinking about, that are manife sted
by all this yellow ink?

A.  (Levesque) | can give you a better answer if | go back
to my testimony. But the Master Plan itself has a
"Vision" section. All of the Master Plan revisio n
resulted from extensive community involvement, a series
of public meetings and more, and the Vision reall y
speaks to that issue, as it does to a number of v alues
that community members have. And, | don't want t otry
to paraphrase, because | don't know them by heart
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But, ultimately, the Vision, it's in my prefiled,
speaks to the value of open space and the rural
character of the community that the people in Ant
value. So, that's part of it. And, those are on
few of the words that are in there. And, there a
fact, many more that talk about the rural nature
town and that value that people have in town.
Okay. So, when Ms. Vissering was looking at th
as an -- | think she testified she looked at this
as an "aid" to her to understand what sort of the
values of the community were with respect to the
space priorities. Was that a reasonable thing fo
to do?
(Levesque) Absolutely.
(Pinello) Yes.

Okay. In your testimony, Mr. Levesque, on Page

point out that the Economic Development section o

Master Plan says, and I'm not sure what it -- it'
under "Infrastructure Recommendations”, says to
"Explore the use of alternative energy sources

including geothermal, solar, wood pellets, wind,

water power in providing long-term improvements i

sustainable fashion.” What's your understanding

what's meant by that?

rim
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is map,
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(Levesque) | actually want to find it, and I'm
finding it based on the page number.

Page 13. And, I'm looking at a January 31st, 2

(Levesque) Yes. Yeah.

Line 15.

(Levesque) Okay. I'm sorry. Yeah.

What's your understanding about what's meant th
-- in the plan to "explore the use of alternative
energy sources", which, you know, listed and incl
wind power?

(Levesque) | need to say that the Master Plan w

adopted by the Planning Board before | was on the

Planning Board. So, | need to say that. So, any
| say would be pure speculation on my part. So,
don't really know what the Planning Board had int

at the time.

And, | don't know, Martha, if you have,

because that's just a quote right out of the Mast
Plan, if you have further knowledge about that?
(Pinello) The Master Plan speaks, in terms of
"alternative energy", in other portions, to the f
that the Town should be using alternate energy fo
powering its fleet and other sorts of things like

So, it speaks to it very locally, in terms of our

not
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municipal facilities using different energy sourc es,
some other things about insulation and that sort of
thing, in regards to alternative energy. So, it' S not
in terms so much -- those are the parts of it. A nd,
the Master Plan was also before | was on the Plan ning
Board.

Okay. Was there an occasion when the Town was
considering installing a hydropower turbine?

(Pinello) The dam at -- in town was -- | went - -
personally went to the Board of Selectmen at that time,
and they told me "no, they were not interested in
putting in hydropower."

Okay. But is that the sort of thing you were t hinking
of?

(Pinello) Yes, it was. Yes.

Okay. Now, in the -- and | guess this, again, is Mr.
Levesque, your testimony. You were asked "what a re the
permitted uses and accessory uses and special exc eption
uses in the Highway Business District?" And, thi Sis
on Page 17 and 18. And, listed amongst those thi ngs is
"public utilities". Now, is, and, you know, |
understand that this may result in sort of a dead -stop
here, because of your own adjudicatory role, but I'm
going to try anyway. To your understanding, is a
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portion of the Project, other than the driveway,

located within the Highway Business District?

A.  (Levesque) Yes, itis.

Q. Okay. And, which portion is that?

A. (Levesque) It's -- | think | did it on a map in here.
It's approximately a thousand feet, starting at R oute
9, the entrance to the Project, in a road that wo uld be
constructed, not yet constructed, approximately a
thousand feet from Route 9 in on that road. And, then,
it turns into the Rural Conservation District.

Q. Understood. What I'm trying to do is understan dif
something other the driveway into the -- in from Route
9, if there's some portion or component of the Pr oject
which is located within the Highway Business Dist rict?

A.  (Levesque) As I understand it from the plans, t he
substation would be within that district.

Q. Okay. And, I note on the next page of your tes timony,
on Page 18, that the -- | guess this is the Highw ay
Business District principal permitted uses includ es
public utilities, correct?

(Levesque) Correct.

Q. And, would you assume that a substation constit utes
"public utilities"?

A.  (Levesque) To be honest with you, | don't know.
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A.

Okay. And, | guess we're going to run into may
same kind of answer here, but I'm going to ask yo
question anyway. On Page 20 of your testimony, y
describe the "permitted uses in the Rural Conserv
District", correct?

(Levesque) Correct.

And, is it your understanding that some compone
the Project are proposed to be developed in the R
Conservation District?

(Levesque) That's correct.

And, | note that "principal permitted uses" inc
"public utilities", right?

(Levesque) Right.

And, would you believe that wind generating pow
plants would constitute "public utilities"?
(Levesque) | do not know the answer to that.

Now, Mr. Levesque, on Page 22 of your testimony
were asked: "Under the zoning ordinance in Antri
it possible to build an industrial scale wind far
Antrim as being proposed by Antrim Wind Energy?"
your answer was: "If a variance is granted by th
Zoning Board of Adjustment, yes." What were the
IS a variance necessary?

(Levesque) As | understand it, simply because t

be the
u the
ou

ation

nts of

ural

lude

er

, you
m, is
min

And,

-- why

he

{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11

-30-12}




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

67
[WITNESS PANEL: Pinello~Levesque]

> O » O

proposed use within the Rural Conservation Distri ct
would not meet any permitted uses that are listed
Now, having said what | said just before in the

previous answer, | need to say that any knowledge I

have about that issue, relative to the permitted use
"public utility" in that listing, is really infor med
mostly by the fact that the previous Planning Boa rd,
before | was elected to the Planning Board in 201 1, as
a result of advice from legal counsel, put forth in an
amendment to hearing of the zoning ordinance to, in

fact, make large-scale wind, industrial wind

development a permitted use within the zone. So, at
that time, the Planning Board believed that the c urrent
list, which is the one that you have before you o f
permitted uses, did not include this activity. A nd,
so, that is where | get my knowledge on that topi C.

Or your lack of knowledge?
(Levesque) Yes.
Since you said you "didn't know"?
(Levesque) Yes.
MR. ROTH: And, | appreciate that.
Thank you. That's all the questions | have.
CHAIRMAN IGNATIUS: Thank you.

Mr. Froling?
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(No verbal response)

CHAIRMAN IGNATIUS: Mr. Beblowski?

(No verbal response)

CHAIRMAN IGNATIUS: Mr. Jones?

(No verbal response)

CHAIRMAN IGNATIUS: Ms. Sullivan?

(No verbal response)

CHAIRMAN IGNATIUS: Ms. Longgood,
questions?

MS. LONGGOOD: Hi. Ijust have a brief
question here.

BY MS. LONGGOOQOD:

Q. Inregards to the zoning, can you please tell m ea
little bit about why it was perceived that the Ru ral
Conservation Zone and District was important to t he
Town of Antrim? Either one of you.

A.  (Pinello) There were a couple of different docu ments
that reveal some of that. Certainly, the Open Sp ace
Plan does. But, also, in the mid '80s, the Town of
Antrim, the Conservation Commission, and a number of
citizens got together and proposed that a change in the
Town of Antrim's zoning occur. And, that change was to
create a rural conservation district. So, that's one
of the overlying reasons why that. That change c ame
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about, and was proposed for the area that is the Rural
Conservation District. There was a increase to t hat, |
believe, maybe two or three years later, maybe as much
as five. And, within that zone, there was a chan gein
the acreage that was permitted. But, also, at th e same
time, and this is reflective of New Hampshire's w ay of
doing zoning, in a series of things, so you don't geta
straight answer from one piece of it, we also vot ed
for, in 1988, for a Steep Slope Ordinance. And, that
Steep Slope Ordinance, per suggestion of and supp ort
from Southwest Regional Planning and the State Of fice
of Planning, was another tool that the Town could use,
so that you change the lot size to a larger lot,
three acres, and then you employ steep slope cove rage,
where ours is 10 percent, 15, and then above 25, 25
percent and higher you're not allowed to build on
That allows for conservation of steep and rural a spects
of a community. And, as late as 2007, our Steep Slope
Ordinance and rural conservation were used by oth er
regional planning commissions as a model.

MS. LONGGOOD: Thank you.

CHAIRMAN IGNATIUS: Ms. Manzelli?

MS. MANZELLI: Yes. Thank you.

BY MS. MANZELLI:
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A.

To either one of you that can answer. Earlier

testimony in this matter was that "residential

construction was permitted by right in the Projec t
area." Can you comment on whether people can jus t
start building houses in that area or whether the re
might be some processes and approvals that would be

required by the Town?

(Pinello) In addition, so, | won't repeat what | did
with the last question, in addition, there are so me
other planning tools and zoning ordinances that s peak
to that. And, that is the whole issue of back lo ts and
of private versus public roads, and the specifica tions
for those private roads and how they need to be t o Town
specifications, even if the Town isn't doing thos easa
good planning measure. But, also, it does tend t 0
limit by intent. So, if you have to build a road that
reaches, you're going to have to also put some ef fort
into it and be somewhat more under control. So, steep

slopes, rural conservation, back lots, and then a

series also of standard wetlands delineations and that.
And, the Town of Antrim also has another

aspect that works, the Planning Board works with the

developer and the Conservation Commission for

conservation benefits. And, that routinely is se t
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aside of property, but it can be a number of -- a gain,
it's not like A, B, C. It's "let's talk about wh at's
here, let's look at the land." And, that can be
conservation easements, it can be reductions of | ots,
it can be changes. So, it's quite complex and nu anced.
Q. And, so far, everything you've talked about is just on
the local level?
A. (Pinello) That's only at the local level that | 've
spoken to.

Q. And, so, would some of these processes, for exa mple,
putting in a road to Town standards, as far as yo u
know, if you know, would those require approvals or
processes from state or federal government?

A. (Pinello) Yes, they do.

MS. MANZELLI: Thank you. No further
guestions.

CHAIRMAN IGNATIUS: Thank you. Ms.
Allen?

MS. ALLEN: Yes, | have two.

BY MS. ALLEN:

Q.  After Antrim created zoning in the 1970s, at th at
point, the part of town, as | understand, it was not
just a Highway Business District or the Village
Business, it was just, in general, called the "Ru ral
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Zone". Somewhere in the late '70s or '80s came i n the
"Rural Conservation Zone". And, can you explain what
the difference is between Rural -- the "Rural Zon ing
District" and the "Rural Conservation District"?

A. (Pinello) Okay. The "Rural Conservation Distri ct"is
different than the "Rural Zone" in a couple of wa ys.
One is, right off, is the lot size. The minimum lot
size is two acres, with 210 frontage on a town ro adin
the Rural Zone. Rural Conservation, it's three a cres.

But, also, by the very nature of the community, a nd
this is what happens with overlays, the Steep Slo pe
Ordinance, essentially, is very much in effect in the
Rural Conservation Zone. So, that also changes t he
nature of the kind of development that can happen
there. There's also, in terms of the types of
development that can happen, and, in our zoning
ordinances, there are some very specific ones.
The Rural Zone is much more flexible.

You can -- there's a lot of agricultural, there's
sawmills, a number of other kinds of related grou ps.
Where, in the Rural Conservation, it's slightly | ess.
And, because of the land use requirements, in ter ms of
the Steep Slope and other things, it's quite limi ted.
That's it.
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It's, by looking -- it's important to

understand that our documents are very nuanced.

it's not like you can just go "oh, and, on Page 2
this." It's very layered as to how our zoning an
plan regulations work.
Would you say that the purpose -- the section o
that begins with, you know, setting out the purpo
the Zoning District, is usually the driving force
the purpose of the Rural Conservation Zone differ
than the Rural Zone?
(Pinello) Yes, itis. And, | could recite that
but it's also -- okay, thank you. Okay. I'll re
Rural. "The Rural District is intended to be a
district of rural residential dwellings complemen
other traditional rural agricultural uses. The
District also permits certain non-residential use
are compatible with the rural character of the
District. Such uses are permitted by special
exception.”
And, one last question, if | could.
(Pinello) I'm sorry, | have Rural Conservation
Oh, I'm sorry.
(Pinello) I'll read the Rural Conservation inte

"The Rural Conservation District is intended to

And,
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protect, conserve, and preserve the remote mounta inous
portions of Antrim from excessive development pre ssures
and/or activities that would be detrimental to th e
unique environmental characteristics and qualitie s of
this District and detract from the peaceful enjoy ment
and the tranquility that this District affords lo cal
residents.”

Q. And, one last question, if | could. Was that z one
expanded and -- at a later time? And, how are th ese
ordinances adopted? Is it by -- does the Plannin g
Board vote it in or does the entire town?

A. (Pinello) Well, it's multistage. As you can se e,
nothing is simple with planning. It goes, first, it's
the Planning Board, either comes by petition or b y -
within its own to vote that. The Rural Conservat ion
District came from the Planning Board. It's then
recommended to town meeting. It is then voted on by
town meeting. The expansion to the District came by
petition to the Planning Board, was voted by the
Planning Board, and then voted by the town meetin g.
And, | believe it's maybe somewhere between late
‘80s/early '90s that that expansion was added.

A. (Levesque) And, of course, there are public hea rings
that are required that the Planning Board must ho Id
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before any votes happen, to send it to a vote to
voters.

MS. ALLEN: Thank you. That's all.

CHAIRMAN IGNATIUS: Thank you.

Dr. Kimball?

(No verbal response)

CHAIRMAN IGNATIUS: Mr. Block? I'm

sorry, | took you out of order. Mr. Block.

MR. BLOCK: Yes. Thank you. Just a few

guestions.

BY MR. BLOCK:

Q. The Rural Conservation District, either of you
answer this, how unique is the Rural Conservation
District? In other words, are you aware of any o
towns that have similar districts in the state?

A. (Levesque) I'm not sure that | can answer the q

A. (Pinello) Excuse me. | can't answer that quest
either.

Q. Okay. The "visioning" sessions you mentioned,
were they done, roughly?

A. (Levesque) It's in my testimony. | don't know
know, by heart. You probably know it from that
guestion. So, --

Q.  Well, I'll just rephrase it. Was that a direct

the

can
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A.

the creation -- the creation process of the curre
Master Plan or what was the Master Plan then?

(Levesque) Yes. There was a series of public m
including the visioning sessions, that were -- th
occurred before that 2010 adoption of the current
version of the Master Plan.

So, specifically -- well, | guess, broadly, wha

the results? In other words, the prime, on those
visioning sessions, what were the prime findings?
(Levesque) Again, | wasn't part of that. | was
member of the public at the time, and attended mo
those sessions. So, I'm not sure that | can give
the results beyond what's in the prefiled testimo
Okay. How did those -- do you know how those v
sessions ultimately impacted the Master Plan? We
they -- were the results of that incorporated and
became part of that?

(Levesque) As | understand it, yes. | mean, ce
the Master Plan speaks to that directly. | mean,

| don't have, and never have looked at, is sort 0
side-by-side comparison of the older Master Plan

the one that was adopted in 2010.

Martha, you may have more information on

that.
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A.

Q.

A.

(Pinello) No, | don't.
Okay. You mentioned the "Open Space Report".
know you were involved in that, and | believe you
Chair of that Committee?
(Levesque) That's correct.
And, that was essentially absorbed into or beca
reference, part of the Master Plan, is that what
said?
(Levesque) Yes, it is, in fact, referenced in t
Master Plan in a number of locations.
Okay. On that map we were looking at, with alll
yellow space on there, there's yellow in a number
places on there. But, when | looked in the Open
Report itself, it lists -- there was a place that
"The following areas of Antrim are recommended fo
permanent land conservation”, and adding to prote
land it lists "West Antrim" first. Was that beca
a priority consideration? Was that one of the fi
priorities?
(Levesque) Yes, it was.
Okay. Does Antrim's Master Plan specifically a
wind energy?
(Levesque) It's does, in fact, mention it. And

think it's in my prefiled testimony, | think it w
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referenced by Mr. Roth earlier. So, that is the
location that it's referenced.
Do you know is there -- does it say a lot about
the Master Plan or --
(Levesque) Well, the reference that we discusse
is in the Infrastructure Recommendations. And, i
"Explore the use of alternative energy sources
including geothermal, solar, wood pellets, wind,
water power in providing long-term improvements i
sustainable fashion."
Okay. So, | know you -- | just want to get sor
summary here. So, then, the zoning ordinance is
created based on or follows a lot of the
recommendations in the Master Plan in general, th
correct?
(Levesque) That's probably pretty accurate. Re
it doesn't have to, but, generally, it does.
So, the Master Plan is kind of a guide?
(Levesque) Correct.
Okay. Does our zoning -- what does our zoning
ordinance currently incorporate for any regulatio
regarding wind energy? And, | know that's in you
it's mentioned in your thing. I'd just like you

summarize that quickly.
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A.

A.

(Levesque) What we have in the zoning ordinance is a
Small Wind Energy Ordinance section, dealing with 100
kilowatts or less. And, so, that's a whole secti onin

the ordinance that covers that size wind facility
And, is that fairly specific in what is allowed or what
the requirements are?
(Levesque) Yes, itis.
(Pinello) Yes.
Okay. And, so, at this point, there is no -- n othing
in the zoning ordinance for -- that specifies
regulations for systems beyond that size, is that
correct?

(Levesque) That's correct.

Okay. You mentioned the "Steep Slopes Ordinanc e".
Would the Steep Slopes Ordinance, does it have th e
potential to impact this Project at all? And, if Sso,
how?

(Levesque) Go ahead.
MS. GOLDWASSER: I'm just going to
interject and make sure | understand the question . Mr.
Block, did you ask "if the Steep Slope Ordinance would
create an issue with this Project?"
MR. BLOCK: Basically, | know the Steep

Slopes Ordinance, as far as | understand, is an o verlay
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that kind of sometimes adds some additional restr

Is that true?

MS. GOLDWASSER: Okay. I'm just going

to -- oh, go ahead.

MR. BLOCK: So, | would just want to
know, and | don't have the Steep Slopes overlay i
of me, but | want to know, would that have any im

the Town were regulating on this, how it would --

ictions.

n front

pact, if

MS. GOLDWASSER: And, the reason for my

objection is that, in the course of discovery, th

Applicant --

MR. ROTH: Excuse me. | don't think she

made an objection yet. She made an interjections
guestion for a clarification.
MS. GOLDWASSER: Okay. | object.

MR. ROTH: | think he clarified it.

e

with a

CHAIRMAN IGNATIUS: All right. Now that

Mr. Block has clarified his question, do you have an
objection?

MS. GOLDWASSER: Yes. During the
pendency of these proceedings, the Applicant subm itted
discovery to the Planning Board requesting explan ation of
what elements of the planning documents the Plann ing Board
indicated would be a problem for this Project. A nd, the
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Planning Board responded by indicating that it wo uld not
provide specific information regarding this Proje ct. And,
so, Mr. Block has asked a question that we've ask ed and

were not given an answer to.

MR. BLOCK: Can | withdraw the question
and --

CHAIRMAN IGNATIUS: You may.

MR. BLOCK: -- and ask it in a different
manner.

CHAIRMAN IGNATIUS: You can withdraw the
question and we'll see where it goes.

MR. BLOCK: Okay.

BY MR. BLOCK:

Q. Somebody mentioned earlier about the zoning all owing,
with certain restrictions, residences built in th at
area. If the Town was presented with some potent ial
residents' projects in the area where the wind fa rmis
projected, would the Steep Slopes Ordinance have any

affect on them?

A. (Pinello) I'm going to give you an answer that I'm not

clear, that it's -- in planning, we don't make

judgments before we see a project. You have to s ee
what's there and understand the project. It's no t
something that I could direct to. Certainly, the reis
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a Steep Slope Ordinance, there's a topo map, and there
is -- you can make a judgment from that.

So, there are -- | guess | just want to know. Are
there steep slopes in that area that would be of

concern? Without being -- just in general, in

necessarily, let's say, in that general area of t he
Project?

(Levesque) | don't know if we could say that wo uld be
of concern. We can say that there are areas of t he
overlay that are, in fact, in the Rural Conservat ion
District.

That's close enough. Thank you. Final questio n. And,
this is for Martha. In a tech session, | know yo u made
some -- a comment about Pillsbury State Park and the
Lempster wind farm, and you mentioned the term

"collateral noise". Could you explain what you m eant
by that?

(Pinello) "Collateral noise" is a term that | | earned
through studying the wind -- wind facilities thro ughout
the nation. It's a term that refers to the fact that
there is layering of noise. That you would have noise
in one place, and by either, in some cases, it co uld be
multiple wind facilities or multiple layers of no ise
adding to that noise.
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In regards to wind facilities, where |
specifically read it was, and | can't cite the ar
but where people were concerned about, as wind
facilities expand, and you have one wind facility
then you have another wind facility, you could po
have that happen. It could be -- it could relate
wind, it could relate to a series of other noises
layers.
MR. BLOCK: Thank you. No further
guestions.
CHAIRMAN IGNATIUS: Thank you. Ms.
Linowes?
(No verbal response)
CHAIRMAN IGNATIUS: We move then to the
Applicant.
MR. STEARNS: Excuse me. Somehow |
think you skipped over me.
CHAIRMAN IGNATIUS: Oh. I'm sorry.
MR. STEARNS: | did have a couple
questions, if | could, before the Applicant?
CHAIRMAN IGNATIUS: I'm sorry. You
know, wouldn't you know it, the time you want to ask
guestion.

MR. STEARNS: That's all right.
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CHAIRMAN IGNATIUS: | apologize. Mr.
Stearns.
MR. STEARNS: Just a couple questions.

BY MR. STEARNS:

Q. Earlier you were asked about the Open Space Pro tection
Plan, and you stated that it was used in the plan ning
process, when you had plans presented before you for

consideration. | guess my question is, can the
Planning Board use this to deny a plan? Such as with a
subdivision, and their subdivision was in your Op en

Space Protection area?

A. (Levesque) You mean the map itself that's in th e Open
Space Plan?

Q. Correct.

A. (Levesque) That's not part of the ordinances or the
site plan review or a subdivision regulation. So , the

answer is "no".

Q.  Another question is, when this map was generate d, were
all the property owners contacted and asked if th ey
agreed with having their property in this protect ion
plan area?

A.  (Levesque) Not directly. We made an effort to invite
all of the landowners who were identified in any parts
of the plan to public meetings that we had. But they
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were not asked specifically that question.
MR. STEARNS: Thank you.
CHAIRMAN IGNATIUS: Thank you. And, I
apologize. The Applicant, is it Ms. Goldwasser?
MS. GOLDWASSER: Yes. Thank you.
CHAIRMAN IGNATIUS: Allright. Please
proceed.
MS. GOLDWASSER: Good afternoon, Mr.
Levesque and Ms. Pinello. You know me. I'm Rach el
Goldwasser. | represent the Applicant.
BY MS. GOLDWASSER:
Q. You were just being asked about the Antrim Open Space

Plan meetings. How many people attended those

meetings?

A. (Levesque) | don't have the report in front of me. |
think the report describes that. I'm not sure if the
whole report is an exhibit from anyone, | don‘t r ecall.

There are a number of people that went to public
meetings, but | don't recall exactly.
The more important answer to that
guestion is that the Open Space Plan, which was a dopted
unanimously by the Open Space Committee that was
appointed by the selectmen, then was presented to town

meeting in March of 2006, and it was adopted
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unanimously by voice vote at that town meeting.
Thank you. Okay. Let's start back at the begi
The Planning Board hasn't taken a position regard
the Antrim Wind Project, is that correct?

(Levesque) That's correct.

And, that's confirmed, you can open these exhib
you'd like, they're in the gray binder right in f

of you, that's confirmed by Ms. Pinello in Exhibi
23 and Mr. Levesque in AWE 24, is that correct?
(Levesque) Correct.

(Pinello) Correct.

And, the Planning Board -- does the Planning Bo
intend to take a position regarding the Antrim Wi
Project?

(Levesque) | mean, it's hard to say. The meeti
up every, you know, twice a month. So, anything
happen, but | don't know.

Okay. And, the Planning Board hasn't taken a p
regarding whether the Project will interfere with
orderly development of the region or have an
unreasonable adverse effect on aesthetics, histor
sites, air and water quality, the natural environ
and public health and safety, correct?

(Levesque) It has not taken that issue up speci

nning.
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Q. I'll refer you to, I think Ms. Pinello has it i n--

MR. ROTH: I'm going to object. Because

| believe the testimony, at least of Ms. Pinello, very
clearly says they're not taking a position for or against
the Project. | think that means all this stuff i n there,
too.

MS. GOLDWASSER: | was about to --

MR. ROTH: So, this is not really

necessary.
MS. GOLDWASSER: | was about to refer to

a data request, which indicates that their respon se would

be "no, they are not taking a position on whether the

Project implicates the order” -- or, excuse me, " adversely

affects the orderly development of the region."”

CHAIRMAN IGNATIUS: So, isn't that

confirming what you've already heard? Why do you need to

explore it, if you already have the answer that t hey're
not taking a position?

MS. GOLDWASSER: Because they just said
-- | thought | heard them say they weren't sure.

WITNESS LEVESQUE: Well, | mean, the

reality is, to date, we haven't taken a position onit. |
mean, | know that | can't say that the Planning B oard,
which is meeting next -- next Thursday night, you know,
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won't take a position one way or another. | don’ t think
it will. But the Planning Board is a body of sev en
people. And, in fact, it could do that. It has not done
that to date. | don't think it will.
BY MS. GOLDWASSER:
Q. But let me back up. | may have misspoken. My guestion

was merely whether the Planning Board had taken a

position regarding the orderly development of the

region. And, | thought, based on the discovery

responses that we have received from the Planning

Board --

MR. ROTH: I just want to -- I'm sorry
to interrupt, but | do have an objection pending. And,
there's sort of an argument now with the witness about
what the question was. But, | think, very clearl y, in the
prefiled testimony, it says they don't -- they're not for
it or again it. So, this type of testimony -- or ,
cross-examination is really not conducive to anyt hing here
other than a waste of time.
CHAIRMAN IGNATIUS: All right. Well,

let's everybody take a breath. As | understand, you asked
did they have a position on the Project, and the answer
was "no". And, then, you asked a more specific q uestion
about the terms that would require permitting of the
{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}
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Project, and | must say I'm not sure why, if they ve
already said they're not taking a position. And, now,
what are you asking --

MS. GOLDWASSER: | can move on.

CHAIRMAN IGNATIUS: All right.

MS. GOLDWASSER: | can move on.

BY MS. GOLDWASSER:

Q. The Planning Board also isn't taking a position at this
time regarding the conservation package for the A ntrim
Wind Project, is that correct?

(Pinello) That is correct.

Q. And, is that correct, Mr. Levesque, from your
perspective as well?

A. (Levesque) Again, we have not taken a position yet.
There are seven people. I'm one person. Martha' s the
second person. We're not even a quorum here. So ,
anything can happen at a Planning Board meeting. We
have not, and | doubt that we will take a positio n.

Q. Have you made any recommendations to the Planni ng Board
in your -- as members of the Planning Board that it

should take a position in this Project?
A.  (Levesque) No.
(Pinello) No.

Q. Okay. Why not?
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MR. ROTH: Objection. | mean, this line

of questioning is completely irrelevant. The Pla nning
Board has not taken a position. They have said s o in the
testimony. Whether they thought about it, and di dn't do

it, and now we're really turning into, you know, Adventure

Land. This is not relevant testimony.

CHAIRMAN IGNATIUS: Ms. Goldwasser.

MS. GOLDWASSER: The Committee has a
statutory obligation to take into account the vie wpoints

of the Planning Board. As representative of the

Applicant, | have an obligation to explore what t hose
viewpoints are and how they have been expressed a nd that
-- in many ways, including in their testimony. A nd, |
have a right to ask them if they have, as represe ntatives
of the Planning Board to this proceeding, have gi ven
advice to their board regarding whether they shou Id take a
viewpoint.

MR. ROTH: | would suspect that there's

probably also some privilege, you know, deliberat ive
privileged information that's being sought here a s well.
And, I just think, you know, as | said, we're ven turing
into a land of irrelevance, in terms of testimony . Ifthe
Planning Board hasn't taken a position, the reaso n that
they didn't do it is really not of any concern to anybody
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here.

CHAIRMAN IGNATIUS: All right. Thank

you, Mr. Roth. If you want to inquire into wheth er the
Planning Board has debated this issue in public s ession, |
think that's a fair question. If you're asking a bout why
these two individual members have or have not tho ught
about advocating things, | don't understand the r elevance
of that either. And, so, I'm not quite sure wher e you're
going with the question. To the extent it's gett ing into
sort of personal viewpoints, the objection is sus tained.
And, if it's as to some public proceeding and a d iscussion
by the Board on whether or not to take a position , | think
that's fair.

BY MS. GOLDWASSER:

Q. Has the Board deliberated since the -- since th e
beginning of the Board's involvement in these
proceedings, whether it should take a position?

A. (Levesque) The only deliberation it has had in public
sessions is included | think in the answer to one of
the data requests, and that was a motion that was
passed at a meeting. | don't remember the date o fit,
but it's in our answers to one of the data reques ts.
That's the only meeting that we had any discussio n of
that nature.
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Okay. Thank you. I'm going to go back to the
Space Plan for a second. Is there any citation t
Open Space Plan in the Planning Board regulations
all?

(Levesque) | don't know. Martha, | don't know
you --

(Pinello) I don't know.

Okay. And, are you aware if there's any citati

the Open Space Plan in the zoning ordinance?
(Levesque) | don't recall.

(Pinello) I don't recall. You're welcome to Go
That's not necessary. As part of discovery, th
Planning Board has asked questions of the Applica
related to various elements of this Project, incl
the size and scope. And, I'm sorry. I'm going t
strike that and start over. The Planning Board h
opportunity to ask questions regarding various el
of this Project, including the size and scope of
Project, civil engineering for the Project, and
adherence to the Master Plan, is that correct?
(Levesque) | mean, | think we had opportunities
a whole range of questions in discovery. Yes.
Okay. Thanks. Now, Mr. Levesque, I'm going to

you to Pages 20 to 21 of your testimony. And, th

Open
o the

at

ons to

ogle it.

nt
uding

0

ad the
ements

the

to ask

refer

is has

{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11

-30-12}




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

93
[WITNESS PANEL: Pinello~Levesque]

been discussed a little bit before, but you indic ate
that public utilities are permitted in the Rural
Conservation District, is that correct?
(Levesque) That's what the zoning ordinance say S.

Q. And, then, on Page 22, Lines 6 through 9, you i ndicate
that a variance would be required to build an
industrial scale wind farm in Antrim, is that cor rect?

(Levesque) That's what the testimony says, yes.

Q. Is a variance required when a use is permitted under an
ordinance?

A.  (Levesque) No, itis not. At least not for a u se
variance. There could be other variances require d,
depending on the project. Could be a height vari ance,
you know, that kind of thing. Might be permitted as a

use, but there's more to it than that.

Q. So, if a project meets the setback and height
requirements and other requirements in the ordina nce, a
variance would not be required? And, those would be --

(Levesque) More than likely, yes.

Q. Okay. I'm going to show you what's been marked -- this
is "Attachment JK-1" to Jack Kenworthy's suppleme ntal
prefiled testimony. So, that's | believe "Exhibi t9"

for the Committee.

MR. IACOPINO: Okay. Give us a minute.
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BY MS. GOLDWASSER:

Q. Do you recognize that document?
A. (Levesque) Yes.
Q. Have you seen this document before?
A. (Levesque) Yes.
Q. So, is this a decision of the New Hampshire Sup erior
Court in the case " Antrim Wnd Energy v. Town of
Ant ri nf, and other cases that are -- there's three case
numbers listed there?
MR. ROTH: I'm going to object to this
for a couple of reasons. One, the decision of th e New
Hampshire Superior Court, whether a variance is a llowable
or not, seems to me to be really, | think, if I'm
understanding this very process correctly, irrele vant,
because this process has, | believe, made the zon ing
location process not really that important.
Secondly, the witnesses of the Planning
Board has said it's not taking a position on the Project.
So, if they're trying to show, like, inconsistent
statements or that they're wrong about whether a zoning
variance is necessary or not, is simply irrelevan t,
because that's not their position, and they're ju st saying
they don't know. So, the fact that a superior co urt has
made a contrary ruling seems to me to be of limit ed
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interest to what you need to decide here.

CHAIRMAN IGNATIUS: Ms. Goldwasser, a

response?

MS. GOLDWASSER: If Mr. Roth is true,

then the Planning Board should strike the vast ma jority of
its testimony. Because it's provided this Commit tee with
a long list of standards that should, you know, t hat would
be applied if the ordinance applied, and Mr. Leve sque has
opined that "a variance would be required", meani ng that
this Project would not be permitted under the zon ing
ordinance in the Town of Antrim, if this Project were
submitted to local regulations. Because this Com mittee is
obligated to take local regulations into account when it
makes its decision, | think you've got to have al | of the
information on the record necessary to determine whether
-- what standards would apply.

CHAIRMAN IGNATIUS: | think it's
directly responsive to the testimony that "a vari ance
would be required”. So, you can continue. The o bjection
Is overruled.

BY MS. GOLDWASSER:

Q. Isn't it true that this court order states that wind
turbines -- a wind project would be a public util ity
under the Antrim zoning ordinance?
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(Levesque) You know, I'm not an attorney. And, | have
read this a couple of times, and I'm not really s ure |
know how to answer that question. So, | don't th ink 1
have an answer for you.
Okay. I'm just going to ask you to read one se ntence
into the record from this. I'm going to ask you to
turn to Page 6, the last sentence of the first
paragraph on Page 6.
(Levesque) Can you start the sentence, so | kno w which
one you're talking about?
Absolutely. "Pursuant”.
(Levesque) "Pursuant to the goals of this secti on, it
is reasonable to conclude that the Town in enacti ng the
ordinance contemplated SWES as "public utilities"
therefore explicitly allowed for them within most
zoning districts."
I'm sorry, | asked you to read the wrong senten ce. Can
you read the next sentence as well?
(Levesque) "Accordingly, the court finds the ZB A
unlawfully determined that the met tower was not a
"public utility", and reverses the decision."
MR. ROTH: And, | guess I'm going to
renew my objection, because now we're talking abo ut a "met
tower", not about a wind turbine project. And, | 'd move
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to strict that question and the testimony.
CHAIRMAN IGNATIUS: Ms. Goldwasser.
MS. GOLDWASSER: The court ruling
determined, and | can put this -- we can put this into the
brief --
CHAIRMAN IGNATIUS: Yes. | thinkit --
| mean, we have the order in the file.
MS. GOLDWASSER: Okay, we'll move on.

CHAIRMAN IGNATIUS: It's a legal issue,

| think, ultimately. | think, if you're focus is on Mr.
Levesque's testimony and his conclusions about a variance
being required, | think it's fair to ask him if t hat court
order makes any change in his view about the vari ance.
But, beyond that, I'm not sure he can speak to a whole lot
more.

BY MS. GOLDWASSER:
Q. If the order determined that wind turbines were a
"public utilities" under the Antrim ordinance --
MR. ROTH: Objection. That is not what
the order says.
MS. GOLDWASSER: | said --
MR. ROTH: The order refers to a "met
tower", not to a "wind turbine".

CHAIRMAN IGNATIUS: Let her ask the

{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

[WITNESS PANEL: Pinello~Levesque]

98

question please.

MS. GOLDWASSER: The order indicates

that the met tower as a necessary pre -- as a nec essary
precedent to a wind facility, and that's why it i sa
public utility. I'm merely -- I'm not asking him to agree
with my conclusion about that, I'm saying, if tha tis
true, "if that is true, would a variance be neces sary for
the use of the site?"
CHAIRMAN IGNATIUS: It seems a fair
guestion to me. Mr. Roth, you have a problem wit h that?
MR. ROTH: It's simply a hypothetical.
So, if you want to venture into the hypothetical, the
witness can venture into a hypothetical. But tha t's Ms.
Goldwasser's interpretation, and that's all it is
BY MS. GOLDWASSER:
Q. To the extent the decision -- to the extent the
decision determines that a met tower, as a necess ary
antecedent to a public -- to a wind project, and that a
wind project is a public utility and, therefore,
approved in the Rural Conservation District, woul da
use variance be necessary in accordance with the
ordinance?
A. (Levesque) | don't know.
Q. I'm going to ask you to turn to Page 23 of your
{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}
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prefiled testimony. You state that voters in Ant rim
chose not to approve the proposed large-scale win d
ordinance proposals, and that they quote "chose t o keep
the existing zoning which prohibits large-scale w ind
development in Antrim -- oh, I'm sorry. Scratch that.

With respect to your claim that voters

rejected wind development in Antrim, on the botto m of
Page 22, there were two drafts -- two votes on dr afts
of the ordinance that were put forth by the Plann ing

Board, is that correct?
A. (Levesque) That's correct.
CHAIRMAN IGNATIUS: I'm sorry, the
bottom of Page 227
MS. GOLDWASSER: Lines 20 -- I'm sorry.
The bottom of Page 23, Lines 21 through 26.
CHAIRMAN IGNATIUS: Thank you.
BY MS. GOLDWASSER:
Q. The Planning Board took the position that the o rdinance
supported the development of large-scale wind
facilities, is that the case?
A. (Levesque) That's correct.
Q. Now, in the November vote, approximately 50 per cent of
the town came out to vote, is that correct?

MR. ROTH: | want to object to this line
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of questioning. And, I'm sorry if | sound sort o f, you
know, obstreperous about it. But, it seems to me , we

have, you know, the very reason we're having this

proceeding is because the Town didn't get into pl ace with
a wind ordinance. And, the reasons that that did n't
happen, it seems to me, are not really relevant t o what
we're doing today. It seems to me, you know, the views of
the municipal organizations are in the record in their
testimony. The reasons that may have gone into w hatever
thinking and voting behavior went into whether th e -- the
reasons for not putting in place an ordinance ove r, you
know, a year ago, and before this Application was filed,
seems to me to be really stretching relevancy. A nd, it's
getting late in the day and long in the week. So , | think
we should move to something that's really, you kn ow,
useful here.

CHAIRMAN IGNATIUS: Well, we haven't

heard much of the question yet. It seems to met he
witnesses have put forth -- Mr. Levesque put fort h the
issue about voting for this ordinance in his test imony.
And, some degree of questioning on it is fair. | don't
know where we're going, and how much, and motivat ions and

all that that require speculation would not be

appropriate. But | think allowing some questioni ng on

{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

[WITNESS PANEL: Pinello~Levesque]

101

this is fair. So, let's hear the question first.

BY MS. GOLDWASSER:

Q.

In November, in the November vote, approximatel

50 percent of the town came out to consider the
proposed ordinance, is that correct?

(Levesque) Of the registered voters, I've seen

written somewhere to that effect, yes.

And, 72 percent of the voters that day rejected
ordinance amendment which would outlaw wind energ
the Rural Conservation District, is that correct?
(Levesque) No, it's not.

Okay. I'm going to ask you to turn to --

(Levesque) No, it's not, because you said that
ordinance would "outlaw wind energy", and that's
what it would have done.

I'm sorry, | think there were several votes in
November. One of them was on the ordinance and o
them was on the outright rejection of wind energy

the Rural Conservation District, am | incorrect -

MR. ROTH: See, now with have Attorney
Goldwasser testifying again.
MS. GOLDWASSER: | was going to finish
the question, Mr. Roth, which was "am | incorrect

that?"

an

yin

the

not

ne of

about

{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11

-30-12}




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

[WITNESS PANEL: Pinello~Levesque]

102

CHAIRMAN IGNATIUS: And, can we just
have some ground rules? Let's let one of you fin
before the next jumps in, and it goes on all side
including myself. So, | will try not to cut out
And, please, each of you, | know one everyone's t
we're all getting testy. And, the court reporter

more than any of us for it. So, --

ish

S,
anyone.
ired,

suffers

MS. GOLDWASSER: How about this? How

about this?
BY MS. GOLDWASSER:
Q. Mr. Levesque, --
MS. GOLDWASSER: | apologize.

BY MS. GOLDWASSER:

Q. Mr. Levesque, can you turn to APB 2? Which is Antrim
Wind Energy's responses to the Antrim Planning Bo ard in
discovery. Does the bottom of that response
indicate --

(Levesque) Which page are you on?

Q. I'm sorry. APB 1.1 -- so, it's APB Exhibit 2, and the
data response is 1-1. Do you disagree that there was a
vote regarding a proposed zoning amendment which would
have prohibited utility scale wind in the Rural
Conservation District?

A. (Levesque) Again, the proposal that the Plannin g Board
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put forth would not have prohibited wind energy i n the
District.
I'm not asking about the proposal that the Plan ning
Board put forth. I'm asking you if there was a
proposal to reject wind energy in the Rural
Conservation District?
MR. ROTH: And, I would like to make an
objection on this basis. The witness has testifi ed that
whatever this vote is she's asking about was not something
that was put forward by the Planning Board. If s he wanted
to, you know, have testimony about this a year ag 0, she
could have done so. And, yet, now she's trying t 0 get the
Planning Board members to testify about a vote th at they
-- on a proposal that they did not put forward. And, so,
if she -- you know, she should have had the selec tmen put
testimony in to this effect, and people could hav e
cross-examined them about it. But to now try to wedge
this in, shoehorn it in through the Planning Boar d | think
IS inappropriate.
CHAIRMAN IGNATIUS: Ms. Goldwasser.
MS. GOLDWASSER: | don't control the
Selectboard and what testimony they decide to put in or
don't decide to put in, is not of the Applicant's ability
to control. 1 think this goes to the question of the town
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10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

[WITNESS PANEL: Pinello~Levesque]

104

support for wind energy and the town's authority
Planning Board's statements regarding whether the
down supported wind energy or rejected wind energ
MR. ROTH: If I may. You know, yeah,
she doesn't control the Selectboard. But, you kn
Kenworthy or any of the other witnesses for the P
could have made that kind of testimony, and they

to.

-- the

votes in

V.

ow, Mr.
roject

chose not

CHAIRMAN IGNATIUS: Thank you, Mr. Roth.

Next time, don't always assume that you have to s
something no matter what anybody else says. This
"who gets the last word". | want comments from e
you, it's not necessarily rebuttal every time Ms.
Goldwasser says something. One second.
(Chairman Ignatius and Mr. lacopino

conferring.)

ay
isn't

ach of

CHAIRMAN IGNATIUS: | have two things on

this. One is that the exhibit you're referring t 0, APB 2,
is already in the record. So, if you're asking s omeone to
confirm what it says there, | don't believe that' S
necessary to do.

The other issue is that, in
Mr. Levesque's testimony, there's reference to mu Iltiple
votes being taken, | believe. "As a result of th e"--I'm
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looking at Line 21 -- "of the 2011 and 2012 votes " and |
don't know if that's how many votes and what the votes are
on. So, if there's limited questioning on what t hose
various votes refer to, | think it's fair. If it 'S -- |
also think, I mean, it seems to me, if I'm unders tanding
right, what you have is a situation where there's both
ordinances being voted on and almost like a refer endum

being voted on, on the issue of wind facilities.

And, to make the record clearer, | think

it's fair to identify those individual votes and what
occurred at them. Speculating on why people vote d the way
they did, if there's inconsistent results, why is that, |
don't think any of them can get into that. But, to
identify the various votes that were taken and th e

results, | will allow.

MS. GOLDWASSER: Okay. And, you know

what, | mean, | think we can -- the purpose of -- big
picture purpose of this testimony is to delve int o the
statements in Mr. Levesque's testimony about the meaning
of those votes. Because he states, on behalf of the
Planning Board, that the meaning of those votes w as that

the town was against this wind project.
CHAIRMAN IGNATIUS: Well, | wouldn't go

there. I'm not sure I'm agreeing with your
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characterization.

MS. GOLDWASSER: I'm sorry. That's not
a fair statement. Can | restate that --

CHAIRMAN IGNATIUS: Well, let's just --
why not focus on questioning Mr. Levesque about h is
testimony --

MS. GOLDWASSER: Okay.

CHAIRMAN IGNATIUS: -- and what you're
exploring.

BY MS. GOLDWASSER:

Q.  Mr. Levesque, you indicated that the voters cho seto
keep the existing zoning ordinance which prohibit S
large-scale wind development in Antrim unless a
variance is granted, is that correct?

(Levesque) Could you tell me where --

In your testimony.

(Levesque) -- where you're referring to?

Page 23, Lines 24 through 26.

(Levesque) Right. Yes.

o> 0 » 0 »

Now. If you turn to AWE 22, and that's in that gray
binder that you have as well, if you want to do t hat,
if that's easier. Is this an article from the

Monadnock Ledger Transcript titled "A vote in fav or of

wind energy"?
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A.  (Levesque) It's here and it says that. | don't know.
But, yes, | guess so.
Q. And, on the second page, at the bottom, does it
indicate that the article originally appeared in the
November 10th edition?
MR. ROTH: I'm going to object at this
point. We went from Mr. Levesque talking about h is
testimony, to now asking Mr. Levesque to testify about a
newspaper article. | think we're still too far o ff track
here.
CHAIRMAN IGNATIUS: I'd agree with you.
I'm not sure how we just shifted gears. If you'r e asking
Mr. Levesque about votes taken, and his understan ding, and
he's been given a lot of leeway to talk about oth er things
related to planning and development in the commun ity. It
seems fair to ask him about that. |just--doy ou need
to go to another document?
MS. GOLDWASSER: The article indicates
that the votes that rejected the ordinance, which has been
identified as the Planning Board in its testimony as "in
favor of wind energy", as -- the vote that reject ed that
ordinance as a vote "in favor of wind energy”. S o, that
their proposing -- provides an opposing position regarding
the meaning of the vote. And, I'd like to ask hi m about
{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}
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that.

MR. ROTH: | --

CHAIRMAN IGNATIUS: No.

MR. ROTH: I'm sorry.

CHAIRMAN IGNATIUS: | confess, | don't
even know what votes we're talking about. | thin k you
guys all know what you're talking about, and you’ re
arguing about something that's totally passing me by. So,
if you want the Committee to get any value out of this,
let's back up. I've told you it's fair to ask ab out the
multiple votes taken, in what they were and what the
results were. As to who characterized what as wh at, |
don't know. But, just sort of the basic facts, | 've said
is fair, because it relates to what Mr. Levesque' S

testimony was on Page 23.
So, how about this? Let's take a break.

The court reporter needs one, | need one. And, a t 4:30,
we'll resume and see where we go with this. Than k you.
MR. ROTH: Thank you.

(Recess taken at 4:23 p.m. and the
hearing resumed at 4:40 p.m.)
CHAIRMAN IGNATIUS: All right. We're
back on the record. Let's resume. Ms. Goldwasse r, you

were questioning Mr. Levesque.
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BY MS. GOLDWASSER:

Q.

o » © » O »

>

Mr. Levesque, there were two ballots before the Town of
Antrim in November 2011, is that correct?

(Levesque) That's correct.

And, one of the --

(Levesque) Two ballot questions.

Two ballot questions.

(Levesque) Right.

One of the ballot questions concerns the large- scale
wind ordinance, is that correct?

(Levesque) Correct.

And, that large-scale wind ordinance was propos ed by
the Planning Board, is that correct?

(Levesque) Correct.

The other -- the other ballot question was a ba llot
guestion regarding forbidding large-scale wind in the
Rural Conservation District, is that correct?

(Levesque) I'm going to read that second articl e, So
that the Committee actually knows what it says, b ecause

-- to save time. The second article that you're

referring to said "To amend Article 1", and Artic le |
was the article that was proposing the large-scal e wind
ordinance, so it said "To amend Article Number I, if it
passes, so that Section 5.0, Applicability, will read
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"wind energy facilities and meteorological towers , as

defined below, are allowed to be constructed or

operated in any district in the Town of Antrim, e xcept

for the Rural Conservation District, where the

construction and operation of large-scale wind

facilities shall be prohibited after the effectiv e date

of this ordinance, subject to all applicable fede ral,

state, and local ordinances and regulations.” Is that

the one you're talking about?

Yes. The second -- the second ballot question would

have prohibited large-scale wind in the Rural

Conservation District, should the Large-Scale Win d

Ordinance have passed, if both had passed?

(Levesque) Correct.

Thank you for the clarification. Neither one o f those

ballot questions passed, is that correct?

(Levesque) That's correct.

The Large-Scale Wind Ordinance was rejected by

61 percent of the voters at the town meeting, is that

correct?

(Levesque) | don't know the exact number, but i t didn't

pass.

Do you know whether the second amendment that w e just

discussed was rejected by 72 percent of the voter s?
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A. (Levesque) Again, | don't know the exact number
didn't pass.
MS. GOLDWASSER: | have no further
guestions.
CHAIRMAN IGNATIUS: Thank you.
Questions from Committee members? Do you have an
Ms. Bailey.
MS. BAILEY: | apologize for my late
appearance. | was working on my other job for te
minutes. | think I'll start, Ms. Pinello, with y
testimony.
BY MS. BAILEY:
Q. It looks to me like most of your testimony is e
from the zoning ordinance and the subdivision and
plan regulations.
(Pinello) Correct.
Q.  Why did you think it was necessary to give us t
you think that you have jurisdiction over those t
issues?
A. (Pinello) A couple of reasons. One, we weren't
just procedurally, where that was going to come.
when I'm preparing my testimony, and trying to wo
during field season, | needed to kind of sit down

do something. So, | did that. With the anticipa

, but it

ything?

our

xcerpts

site

hat, if

wo

sure,
So,

rk
and

tion
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that, with the whole subdivision question, | wasn

sure where we were going to land in the schedule or the

testimony or that. So, that's one just mechanic

reason.

The other is, | chose that route because

| think it's important for the Committee to get a

flavor of the fact that Antrim, for a very long t ime,

considering the State of New Hampshire and how to wns

have adopted planning and zoning, for a very long time

the Town of Antrim has had very nuanced site plan and

subdivision regulations since 1968. And, when yo u

think about 1968 in New Hampshire, it was -- site plan

and subdivision regulations weren't something tha t were

in a lot of towns. So, | wanted you to see that.

And, | wanted you to see the nuanced

layers that we have to our land use regulations a nd how

we go about that. Itisn't -- itisn't simple, i t's

complex. Some of us find it intriguing. But it' sa

complex regulatory, but also individual, you have to

come in, you have to apply, you have to fill out the

applications, and then you begin to make nuanced

decisions based on the ordinance and the regulati on.

But, also, there's a give-and-take with the devel oper,

with the Committee, with the abutters. So that i t's a
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very complexed, and, in the Town of Antrim, it's avery
seasoned process. And, | wanted you to see that. I
wanted you to understand that we're not kind of n ewbies
at this or, you know, that we weren't really clea r how
we were doing this. We've been working at this a long
time. And, in many ways, | think we're pretty go od.
And, | was quite proud to see that the Lakes Regi on was
using, as recent as 2007, was using our steep slo pe
overlay as a model, as a case study for other
communities. | was kind of proud of that, too.
In case we end up with jurisdiction on the subd ivision,
can you tell me what the "Steep Slope Ordinance" means?
(Pinello) I can tell you generally. What it is IS an
overlay. And, --
An overlay of what?
(Pinello) Of the entire town. So, zoning can b e, in
the Highway Business District, is 1,000 feet off of
Route 9 and Route 202. That's one way you can sa y
zoning. Another way is, and this is kind of a mo re
up-to-date way of doing -- | shouldn't say
"up-to-date”, a more current way of doing zoning isto
have an overlay. And, you would say, for the ent ire
town, where there is 10 degrees of slope, there a re X
conditions. Where there is 15 degrees of slope, there
{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}
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is another condition. In the Town of Antrim, we say,
where there is 25 degrees of slope, you don't bui Id.

Q. Is there 25 degrees of slope on the ridge that we're
talking about?

A. (Pinello) I would give you my gut response, not an
accurate response. | was trying to get the overl ay on
that. There are places.

Q. So, it's possible then that, if we decided that they
should site there, you could say "they can't"?

A. (Pinello) True. But you could say "they can't" , but
you might be able to find some kind of compromise or
someplace else. I'm not -- I'm saying, in genera l, for
any kind of plan, that's how the Steep Slopes Ord inance
works. And, you would have to have it surveyed, you
would have to have the -- you know, you would hav eto
know where you're looking at and what the grades are.

But the idea is, it's an overlay. And, certainly , the
floodplain doesn't have a high degree of slope to it,
unless Irene went through.

Q. Okay. Mr. Levesque, as a member of the Plannin g Board,
or both of you, actually, as a member of the Plan ning
Board, do you use the Master Plan?

A. (Pinello) Yes. The Master Plan and the General Court's
laws regarding the Planning Board and land-use
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planning, and the Master Plan are our two guiding

units. That's what gives us the way that we use our
zoning ordinances.
Okay. | think | know the answer to this, but | just
want to make sure. On Page 9 of Mr. Levesque's
testimony, | think there's an excerpt from the Ma ster
Plan. So, is this part of your Master Plan, thes e
quotes on Page 9?
(Levesque) Yes.
Okay. And, the first bullet there says -- well , the
paragraph, the last sentence in the paragraph, sa ys
"Other steps the town can take include: Offer
incentives in the form of property tax exemptions for
residents or businesses who install renewable ene rgy
systems such as wind turbines.”
(Levesque) Yes, that's what it says. Yeah.
So, what does that mean? Would that give you a ny
guidance, if you had to approve some kind of
application from Antrim Wind about their Project?
(Levesque) Well, again, it has to do with prope rty
taxes. And, the Planning Board really has no
jurisdiction over property taxes.
Oh. So, there's parts of the Master Plan that you
would look at to inform you, and there's parts th at
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A.

don't apply?
(Levesque) Remember, the Master Plan is only a
and it's a guidance document. Nothing in the Mas
Plan is required at the town level. Okay? The't
go through very involved planning processes to de
these documents. In the end, they're really inte
to inform the parts of sort of town government th
have teeth. Which, for the planning area, is the
zoning ordinance, and then the site plan and
subdivision review regulations that we have in pl
So, everything there is supposed to be informed b
Master Plan. And, so, those parts of town govern
are really the jurisdiction of the Planning Board
that's what we look at. So, to the extent that t
things, the zoning ordinance, site plan review, a
subdivision regulations are informed by the Maste
Plan, then, yes, we do, in fact, take into accoun
what's in the Master Plan.
So, does this sentence from the Master Plan inf
about the town's position on wind turbines?
(Levesque) The Planning Board?
Yes.
(Levesque) Again, the property tax issues are b

the purview of the Planning Board. So, the Maste

plan,
ter
owns
velop
nded

at do
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doesn't only inform the Planning Board, | guess t hat's
what I'm trying to say.

Q.  Okay.

A. (Levesque) It, obviously, informs the Planning Board,
but other parts of town government as well.

Q. So, why did you put that part of the Master Pla nin
your testimony?

A. (Levesque) Because it had to do with energy. B acking
up a little bit, what the Planning Board wanted M artha
and | to do in our work here, was to make sure th at the
Committee understood the Master Plan, site plan
regulations, subdivision regulations, and the zon ing
ordinance. That's what the Planning Board really
wanted us to do. That's why our testimony is foc used
on that. So that you could be informed about wha t the
Town has decided, over many years, and what is, i n
fact, law at the local level. So, that's why tha t'sin
here, --

Q.  Okay.

A. (Levesque) -- because it was a relevant section of the
Master Plan. We did include the entire Master Pl anin
what we filed. We didn't think you'd read it all

Q. Youdid --

A.  (Levesque) At least | didn't. So, --
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Q.  You did include the entire plan?

A. (Levesque) Oh, yes. It was filed with this. B ut --

Q.  Okay.

A. (Levesque) So, the excerpts were intended to he Ip you
identify the relevant sections in these documents

Q. So, it's relevant that the Master Plan includes this
provision that says, to me, that "the town suppor ts

wind turbines"?

A. (Pinello) You have to understand that the Town of
Antrim passed a Small Wind Energy Ordinance, at t he
recommendation of the State Office of Planning an d
Energy. It was a model ordinance, it was sent ou tto
communities, and we adopted that. Because we're a town
that kind of has it together, in terms of our pla nning
and Master Plan and all that, we passed that. An d,
then, we were in the draft stages of our Master P lan.
So, we included -- you can't adopt a new ordinanc e and
not -- you need to speak to it, it needs to be an
integrated system. So, that was a new ordinance. So,
when we spoke of that, it relates to the Small En ergy
Wind Ordinance, which is under, make sure | get i t
right, under 100 --

A. (Levesque) 100 kilowatts.
A. (Pinello) Yes, kilowatts. We -- the Master Pla n
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included that, in that we were, according to the State
Office of Planning and Energy, according to all t he
kind of guiding agencies, we were being current a nd
up-to-date with our ordinances and with our Maste r
Plan.

A. (Levesque) To further remind you about the Mast er Plan
adoption process, in case it's not something you' ve
looked at in a while. So, the Master Plan itself IS
adopted by the Planning Board, not by town meetin g.

Planning Board has to hold a public hearing, usua Iy
holds many public hearings, and, to adopt this on e, in
fact, the Planning Board did.

Q. To adopt what, that bullet or some ordinance?

A. (Levesque) The entire document, the entire Mast er Plan,
of which this is an excerpt.

Q. Okay.

A. (Levesque) That's adopted by the Planning Board , hot by

town meeting, and not by any other body in town.
Again, the Planning Board is required to have pub lic
hearings, and this -- there were many hearings th at
took place in public meetings and visioning sessi ons.
Q. To adopt this Master Plan from which these exce rpts
came?
A. (Levesque) Of which these came. But, again, th e
{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}
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O » 0 »>» 0

Planning Board adopted them, not town meeting, or
town vote. Just to remind you of how that works.
Okay. | want to go over the map that is in the
testimony. | think, is it in your testimony, Mr.
Levesque? There's a map that shows a little yell
strip --
(Levesque) Yes.
-- where the Project area is? Could you help m
that.
(Levesque) | think | -- | used it twice, | thin
| mean, one of them is on Page 17.
Yes. That's not the one | was thinking of.
(Levesque) The other one is on Page 11.
Yes, that's the one.
(Levesque) Yes.
Thank you. All right. And, it's kind of small
when | blow it up, it's blurry. So, that's what
to ask you some questions about.
(Levesque) Yes.
So, the khaki or the tan color in the map, what
that mean?
(Levesque) Kind of the -- in the area that the
wind farm, --

Yes.
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A.

A.

> O » O »

(Levesque) -- my rudimentary drawing of that is
located?
Yes.
(Levesque) That is identifying the Rural Conser
Zone.
And, what -- and, what restrictions are in the
Conservation Zone?
(Levesque) Well, again, I've alluded to that in
testimony, so that you didn't have to read that w
part of the zoning ordinance. If we can -- 1 don
know where it is exactly myself, but it's in here
It's, | believe, later on.
Is it "What are the permitted uses in the Rural
Conservation District?" That question?
(Levesque) Yes. So, Page 20.
Line 12.
(Levesque) That's where it starts.
Yes.
(Levesque) And, in this case, this is a list of
permitted uses within the zone.
And, that's the conversation that we had where
utilities are allowed, but we're not sure whether
is a public utility?

(Levesque) Correct.
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Okay. So, ifitis a public utility, it's allo

it's not a public -- well, if it is a public util

it is allowed?

(Levesque) That's what this says, correct.

A permitted use, okay. All right. So, let's g

to that map, because there are some other colors
to talk from. So, what's the red color?

(Levesque) In the Master Plan, there was identi
of areas that were preferred for development in t
And, so, the red areas are really identified as s
And, then, sort of around town center as well. S
there are kind of three major areas that the Mast
Plan identifies as "preferred development zones".
And, development of what? Commercial use?
(Levesque) Yeah. Yes. Not exclusively, but, y
Commercial use, residential use, industrial use.
That's the red?

(Levesque) That's the circled areas within thos
The red area, I'm sorry, the red area itself, tho
the two sections of the Highway Business District
our zoning ordinance.

Okay. All right.

(Levesque) Along Route 202, between Antrim and

Hillsborough on the right, and, then, on Route 9,
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Q.  Okay.

(Levesque) -- which is the one on the top.

Q.  Allright. I almost think | understand that. Ms.
Pinello, in your testimony, on Page 7, | think th ere's
an excerpt that shows what a "major subdivision and a
"minor subdivision" is.

A. (Pinello) Yes. Wait a minute, let me get to it

Q. Maybe it's not on Page 7. Page 11, sorry.

A. (Pinello) Okay. Continue.

Q. So, you've sat through all of these hearings, a nd
you've looked at the plans of the Applicant. Can you
tell me whether, if they had to do their subdivis ion,
whether it would, under your regulations, if it w as up
to you, would it be a minor or a major?

MR. ROTH: I'm sorry. I think this is a
place where | should interject at least a gentle
objection. Because the Planning Board could very well be
in a position to make an adjudication on that ver y issue,
when a proper application comes before it. And, | don't
think it would be sort of judicially appropriate for them
to render an opinion about that issue beforehand.

MS. BAILEY: Can | have -- can | say my
side?

(Laughter.)
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WITNESS PINELLO: There was something

about "last word".

MS. BAILEY: | may not be a lawyer, but
| act like one.

MR. ROTH: Very good.

MS. BAILEY: So, I'll just say it and
then you can --

CHAIRMAN IGNATIUS: | think it's fair to

say where you -- what you're seeking to get infor mation
on, and we'll see if it's appropriate or not.

MS. BAILEY: Okay.

CHAIRMAN IGNATIUS: And, | think we
don't want to put the Planning Boards members in a legal
bind.

MS. BAILEY: Agree. Agree. But here's
my -- here's why | asked the question. Because t here's a
possibility that we could decide, and | have not made my
mind up on this, that this is our -- that it's un der the
Site Evaluation Committee's jurisdiction to do th e--to
decide whether the subdivision is appropriate. A nd, in
that case, we're supposed to take advice from the Town.
And, so, in taking advice from the Town, | would probably
look at the Town regs to see what they were think ing about
subdivisions. And, we're not going to get a chan ceto
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talk to these guys again. This is their -- and,

it in her testimony. So, that's why | wanted to
she thought, what they thought, whether it was a
subdivision" or a "major subdivision", because th

are different.

she put
know what
"minor

e rules

CHAIRMAN IGNATIUS: Is there a way that

the Planning Board witnesses could give any examp les of
other things that had been major or minor subdivi sions
that might give some guidance, and without speaki ng to
this and without --
(Witnesses conferring.)
WITNESS PINELLO: Okay. All right.
Trying to think of a recent one. Ironically, the y had a
major subdivision, and it wasn't developed. So, it didn't
give you a clue at the time. Off of Route 202, i n the
Highway Business District, and I'm going to use s ome
colloquialisms, Matt Attridge's -- Milt Attridge' s home
and land were bought and subdivided. Brick farmh ouse --
brick-ender farmhouse, a barn, they -- the whole property,
up to the top of the ridge, was bought by a devel oper.
They put in a road, and they were going to put in 21
housing units.
BY MS. BAILEY:
Q.  So, that's obvious. Because I think your rules say
{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}
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it's "major" if it's more than two lots?

(Pinello) Right. So, I'm trying to give you an

of the flavor of our "major"” setting.

| get that. That's easy.

(Pinello) Okay. All right. I'm just trying to

I'm trying to understand --

(Pinello) I'm also trying to give you our local
examples. And, you know, the lay of the land as
we are.

Right. | understand that. And, | appreciate t
position that you're in. But you put it in your
testimony, and the testimony says, if creates mor
two lots --

(Pinello) Uh-huh.

How about if you give me an example of a minor
subdivision, that has two lots?

(Pinello) The Lauber's property, off of Pierce

Road.

MR. IACOPINO: How do you spell that?

WITNESS PINELLO: Lauber, L-a-u-b-e-r.

BY THE W TNESS:

A.

(Pinello) Okay. So, the Lauber's. Thisis an

perhaps of where there's repeated minor subdivisi

not necessarily a good policy. They own -- an ol

example

make --

to who

he

e than

Lake

example
on,

der
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couple owns a piece of land. And, they came in m aybe
ten years ago with the idea that they needed, by

subdivision, they would be able to still stay in their
home, but have -- divide off some of the pasture land
that they had been using for their sheep farm. T hey

had the place surveyed. They had the lots subdiv ided.
| believe one of them sold and one of them didn't

That would be a minor subdivision.

BY MS. BAILEY:

Q. And, that didn't involve construction of a road ?

A. (Pinello) No, it did not. It was off the town road,
one of those subdivisions was off of a town road. I
don't have -- I'm trying to think of a minor
subdivision off of a town road that required a ro ad to
be built. Twenty-four years ago, when -- no, 28 years
ago, when we bought our property, the person reta ined
the -- it was subdivided into two lots. The pers on
next to us subdivided for their daughter, put in a
700-foot driveway. And, that was a minor -- well , NO,
it wouldn't -- no, it wasn't, because they did
something else. So, that wasn't a minor subdivis ion.
I'm trying to think of a road and a minor subdivi sion.

Q.  Well, what was it that they did that made it ma jor?

A.  (Pinello) Space, and how far back it was from t he road.
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And, the amount, and they did more than two lots.
was recalling incorrectly.
MS. BAILEY: Okay. All right. Thank
you very much.
WITNESS PINELLO: I'm sorry. | tried.
MS. BAILEY: I'm all set.
CHAIRMAN IGNATIUS: Oh. All right. Any
other questions from the Committee?
(No verbal response)

CHAIRMAN IGNATIUS: All right.

Mr. lacopino, do you want to ask any redirect iss ues?

MR. IACOPINO: | have actually just one
question.
CHAIRMAN IGNATIUS: Oh, I'm sorry.
Questions yourself?
MR. IACOPINO: Yes. And, it's just one
question.
BY MR. IACOPINO:
Q.  Thank you for providing us with the various ord
And, as you know, the Committee is required to co
the views of local/municipal planning and governi
bodies. But | just want to -- just want to under
your understanding about what we are going to do.

Because you have provided us with your zoning cod

inances.
nsider
ng

stand

e, and
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there is, obviously, let me, in this record at le ast,
there is some ambiguity about whether or not wind

turbines are public utilities that are permitted uses
within the Rural Conservation District. Is it yo ur
understanding that, in determining what to make o f your
various policies and ordinances, in considering t he
views of municipal planning agencies, that, ultim ately,
this Committee is probably going to have to wrest le
with and make a determination on that issue. Is that
your understanding?

(Levesque) Yes.

Okay.

A.  (Pinello) Pending, the only other one would be the
issue in terms of the subdivision.

Q. Correct.

A. (Pinello) And, if | could address the Committee about
this process just a little bit, if that's okay, i n
terms of responding to your question.

Q.  Whose process? Ours or -- because my question is
really about your process.

(Pinello) Yes, it's about your process.

Q. Okay. So, do you have a question about our pro cess or
you wanted to make a statement?

A. (Pinello) I have a comment that may end up bein ga
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guestion, | think.

Q. Okay.

A.  Okay? It'sjust -- so, the way this is set up, and
because this case is unique, in terms of having a n
active planning department, with zoning and site plan
regulations and that, by choosing to do subdivisi on,

I'll make the argument that there is a division b etween
land use and subdivision, the Antrim Planning Boa rd
also then made a choice, had to make a choice, in terms
of the regional planning and what we could say ab out
this facility, because the issues of itisa -- ¢ ould
potentially be a pending case.
So, just in terms of reflecting in the

future, when you have -- it's one thing when you have a
town that doesn't have a planning department or a
zoning board or that, it's one path. But, when t here
is, there may be different paths, in terms of how town
boards choose to respond, but also how the Commit tee
responds. Is that clear?

Q.  Suppose the Committee could take a different pa th or
could have taken a different path.
(Pinello) Yes. Exactly.

Q. But we're here on the path we're on right now. But |
didn't have any other questions. | just wanted t 0 make
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A.

sure that that was your understanding?
(Witness Pinello nodding in the affirmative).
MR. IACOPINO: Is there anything that
you want to say in redirect to the questions that you've
been asked here today?
WITNESS LEVESQUE: No.
WITNESS PINELLO: No.
CHAIRMAN IGNATIUS: Then, thank you.
WITNESS LEVESQUE: Thank you.

CHAIRMAN IGNATIUS: You're excused.

What we have next up is the panel of Mr. Edwards and Ms.
Allen, who are here. And, that would certainly b e our
intention to take you now, depending on how long that
goes, that may be it for the day. But why don't you come

forward please.
(Whereupon Mary E. Allenand
Robert L. Edwards were duly sworn by the
Court Reporter.)
WITNESS EDWARDS: 1 just wanted to see
if it was July. Is that? Yes.
CHAIRMAN IGNATIUS: | thought you meant
the month.
WITNESS EDWARDS: Well, it has been a

long hearing.
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BY MR. IACOPINO:

Q.

o » 0 »

MR. IACOPINO: Are you ready?
MARY E. ALLEN, SWORN
ROBERT L. EDWARDS, SWORN
DI RECT EXAM NATI ON

Mr. Edwards and Ms. Allen, would you please, le t's
start with Mr. Edwards on the left, would you ple ase
identify yourself for the Committee, telling them your

name and your address.

(Edwards) My name is Robert L. Edwards. And, m y

address is 101 Turner Hill Road, in Antrim.

Okay. Ms. Allen, would you give us the same

information please.

(Allen) Mary Allen, 21 Summer Street, in Antrim

Okay. Again, I'll start with Mr. Allen. Mr. Allen,

before you is a document --

(Allen) Edwards.

that document?

(Edwards) | do.

Mr. Edwards, I'm sorry, --
(Allen) That's okay.

-- before you is a document marked "EA-1". Do you see

And, is that your prefiled testimony in this ca se?

(Edwards) It is.
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And, if you were asked the same questions that
that document today, would you give the same answ
today?
(Edwards) | would.
Okay. And, is it -- the document contain corre
information to the best of your knowledge and bel
(Edwards) It does.
Okay. Ms. Allen, you have before you a documen
"EA-2", is that correct?
(Allen) Yes, I do.
And, is that your prefiled testimony?
(Allen) Yes, it is.
And, if you were asked the questions that are |
document today, would you give the same answers t
(Allen) 1 would like to amend something.
Okay. Well, just identify where you want to am
it --
(Allen) Exactly.
-- and then so folks can you look at?
(Allen) Okay. On Page 17, Line 16, | stated th
towns of neither Groton nor Lempster were in a
cooperative school district. And, as counsel poi
out to me, | need to do a little bit more homewor

Yes, Lempster is in a cooperative school district

are in

ers

ct

ief?

t marked

n that

oday?

end

at the

nted

{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11

-30-12}




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

134
[WITNESS PANEL: Allen~Edwards]

And, | appreciate you pointing that out to me. S o, |
would like to amend it. That only, of the ones t hat
you permitted, only Groton at this pointis in a --
Lempster is in a cooperative school district. Th at's
the best way to put it.

Lempster is, Groton is not?

(Allen) That's right.

Okay. lIs there anything else that you wanted t 0 amend

or change contained in your prefiled testimony?

(Allen) No. And, | would just like to point ou tone
thing. When 1 filed my exhibits in, you know, in the
fall, after this, there was one additional exhibi t, and
| just want to make sure. Itis EA -- itis EA-3 , and
it is on the website. So, | just want to make su re
that we have that as an exhibit. It would be the last

one. Rightthere. Yes.

CHAIRMAN IGNATIUS: Is that the "Net
Revenue Loss" chart?

WITNESS ALLEN: Yes, itis.

MR. IACOPINO: Actually, we have that,
and a copy of it in here.

WITNESS ALLEN: Perfect.

CHAIRMAN IGNATIUS: So, it's been made

available.
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WITNESS ALLEN: Thank you very much.

BY MR. IACOPINO:

Q.  After you filed your prefiled direct testimony, other
parties filed supplemental testimony, is there an ything
that you wanted to testify about in rebuttal to t he
supplemental testimony of any other party?

A.  (Edwards) No.

A. (Allen) No.

MR. IACOPINO: They're available for
cross-examination.
CHAIRMAN IGNATIUS: Thank you. Mr.
Roth, questions?
MR. ROTH: Yes, | have a couple.
CRCSS- EXAM NATI ON

BY MR. ROTH:

Q. Ms. Allen, as | can -- as | understand one of y our
concerns from your testimony, is that the PILOT d oesn't
provide that, and I'm trying to make sure | under stand
this right, and | probably don't, so, the PILOT, if
it's the PILOT that's been signed, leaves the Tow n
exposed to the school district for a difference b etween
what they get from the PILOT and what they owe to the

school district. Is that essentially it or am |

misunderstanding something?
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(Allen) It's close. The amount -- the PILOT pa
which you have as, you know, as part of the exhib
the PILOT payment begins at $337,500. We are
calculating that, according to DRA and to their
judgment on this, what they're holding to, the
equalized value, which is used for the basis of t
for both the county and the cooperative school di
that Antrim is in, they have to use 100 percent
equalized value. So, the value is higher. We're
calculating that, you know, essentially in the fi
year of the -- of the time we would get the PILOT
payment, we would be getting $337,000, but our
obligation would be over $500,000, closer to 550,
both the county -- the difference to the county a
the school district.

Okay. Now, as | understand it, there's a decla

judgment action pending to get an understanding o

this, correct?

(Allen) That's my understanding as well.

All right. Are you a party to that?

(Allen) No.

All right. Have you sought to intervene in tha
(Allen) No.

Okay. And, if | -- what is the basis of your k

yment,

axes

strict

rst

to

nd to

ratory

t?

nowledge
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about the declaratory judgment action?

A. (Allen) I believe that it was filed by the Appl icant on
July 6th. And, that it is -- we haven't -- |
understand that there is no court date set. It's been
filed in Merrimack County Superior Court.

And, who are the parties to it?

A. (Allen) 1 would actually ask the Applicant to a nswer
that. | mean, | have a copy of it, but I'm not a
lawyer, | don't want to get the wrong thing.

Q. So, you've read at least the petition?

A. (Allen) Yes, | have.

Q. Is there an answer?

A. (Allen) 1 don't believe so. Butl leave it to counsel.

Q. Okay. Now, if the declaratory -- so, the decla ratory
judgment action, as you understand it, is suppose dto
declare that the DRA is wrong, is that basically it, in
equalization?

A. (Allen) Again, I'm not an attorney, but, as I r ead it,
that's what it seems to -- they're asking that DR A
change their mind, essentially, or change their r uling.
In my exhibits | have, which we received on data
requests, a stream -- a number of documents that went
back and forth between the Town attorneys and DRA , and
also the Applicant. And, I think it makes it cle arer
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than maybe | could.

Q. So, if the declaratory judgment, as you underst and it,
is granted the way the Applicant wants it to be, won't
that solve the problem?

A. (Allen) My reading of the Alternative PILOT, wh ich
would come into play, if it is the way the Applic ant
wishes it to be, then, yes, the PILOT would be in
effect.

Okay.

A. (Allen) If it goes against the Applicant's posi tion, if
it upholds DRA's, then | think the plan was to go to
the Alternative PILOT. But | believe that there' sa
legal flaw in the document that's been signed for the
Alternative PILOT, and that it is not going to go in
effect until, as | read it, it is a final, and if

people want to go along with me, is the Alternati ve
PILOT I believe is Exhibit -- I'll just read it. It
says "In the event of a final and binding court o rder
upholding the DRA's interpretation of the statute s",
Section 5 of the Alternative PILOT, --

Q. Okay.

A.  (Allen) -- this would not be, in my understandi ng, a
final and binding decision.

Q.  So, if the declaratory judgment goes the way -- goes
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against the Applicant, --

(Allen) Right.

-- then is that what's supposed to invoke the
Alternative PILOT?

(Allen) As | understand it.

Okay. So, if -- so, there's an order from the superior
court against the Applicant's position, the Alter native
PILOT would kick in, if that order became a final and

binding order, correct?
(Allen) Right. But I also would go to the last

sentence of Section 3 of that. It says that "AWE

expects to contest, with the concurrence of the T own,
DRA's interpretation...in a declaratory judgment. ..and,
if necessary," and I'm paraphrasing a little bit here,

"and, if necessary, in the New Hampshire Supreme

Court." So, this -- it would seem that this -- t hey
are indicating that, if it goes against them, the re
would be -- that would not end it at Merrimack Co unty
Superior Court, in Superior Court, it would then go all
the way up. And, I think those cases tend to tak ea

very, very long time.
MR. IACOPINO: Just for the Committee
members and for anybody who reads the record, the

Alternative PILOT Agreement of which she speaks i S
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actually marked as "AWE 13".

BY MR. ROTH:

Q.  So, if the declaratory judgment action goes aga inst the
Applicant, isn't the Applicant, during this perio d of
time, paying the PILOT at least, right?

A. (Allen) Yes, they would be paying the PILOT.

Q. And, is the Town required to pay something more than
that during this period while this is in litigati on?

A.  (Allen) As far as | understand it, they would b e.

Q. Okay.

A. (Allen) From the first year of, you know, that they
would be receiving the equalized value from DRA.

Q. Okay. So, you're running -- so, at this point, while
this process is going on, is it your concern that the
Town is now running sort of in the hole on this, on the

PILOT?
(Allen) Exactly.

Q. Okay. And, the PILOT doesn't require anybody t 0 sort
of true up the amount, so that the Town isn't lef t, you
know, paying up -- making up the difference?

A. (Allen) I can find nothing that gives me comfor tin
terms of that. | see no documents that are signe dor
anything that has been proffered that -- that spe aks to
that. | also, if | can elaborate a little bit mo re, |
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see nothing in these documents that requires them , the
Applicant or the Town or anybody, to take this fu rther
into court. And, as long as there's not a final and
binding court order, my worry is that it will hav e to
be the taxpayers that continue to try to get this --to
get to the point that the Alternative PILOT will kick
in.

Q. I'm going to ask you a question that you may no t like,
and --
(Allen) That's okay.

Q. Because, if | don't ask it, somebody else will. And,
here's, if the DJ, the declaratory judgment actio n goes
against the Applicant, and the Applicant decides not to
appeal it, --

A. (Allen) Right.

Q. -- then the Alternative PILOT kicks in, correct ?

A. (Allen) Is it then a final and binding?

Q.  Well, I guess that's what I'm suggesting to you f
the order isn't appealed, doesn't it become final and
binding?

(Allen) Again, I'm not a lawyer. | guess so.

Q. Okay. And, so, then the Alternative PILOT kick sin,
regardless of whether anybody bothers with the Su preme
Couirt.
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A. (Allen) Okay.

Q. Is there something wrong with the Alternative P ILOT?

A.  (Allen) It's not as good as | would have liked to have
seen it be. It would at least hold the Town whol e, and
we'd get a portion of the money. But | really th ink
these are contracts. And, if | -- again, just so rt of
moving backwards, we don't know what the future o f this
will be or what is being proffered to investors w ho

want to invest in this Project to give them the
construction capital. This, with other parties ¢ oming

in, unknown parties coming in, we don't know what

they're going to uphold. And, there's nothing th atis
firm enough in these documents to say that any of that
will happen. That nothing here absolutely says t hat we

will either have the Alternative PILOT come in or
continue on, you know, a court case. Nothing kic ks it
in except this sort of vague determination of a " final
and binding court order".

Q. Do you have concerns about the way the PILOT an d the
Alternative PILOT were entered into by the Town?
(Allen) Yes.

Q. Okay. And, what are those?

A. (Allen) We were not a party. We -- meetings be tween

the Applicant and DRA and the Selectmen were not
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posted, and we were not able to attend those meet ings,
to really, not as a party, but just as observers.
There has been a lot of information that has not been
forthcoming to the town -- to the townspeople, to the
taxpayers.

Q. Is there a lawsuit about that?

A.  (Allen) Yes, there is.

Q. Okay. And, where is that?

A.  (Allen) That is in -- that has been filed, and that is
in Hillsborough County Superior Court.

Q. Okay. And, do you know what the status of that Is?

A. (Allen) I believe we have a court date or the b eginning
of it in April.

Q. Wow. Okay. And, what's that lawsuit seeking? Is it
seeking to reverse the decision of the Town to en ter
into the PILOT?

A. (Allen) Mainly, it's a Right-to-Know situation. We
want to -- we want a right -- we want to know, yo u
know, what was said. And, yes, we would like to have
it reversed. But, you know, essentially, this is a
Right-to-Know situation.

Q. Okay. One last question for you. Well, | gues S, in
trying to get back to that question, while you sa yit's
a "Right-to-Know", are you seeking -- are you a p arty
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to that lawsuit?

(Allen) Yes.

Okay. Are you seeking relief that would requir
Town to redo the PILOT process and do it in an op

way?

(Allen) That is -- that's one of the -- that's

the components of it, yes.

Okay. Going back to the declaratory judgment a
and sorry to jump around here, --

(Allen) That's okay.

-- if the Applicant decides that it doesn't wan
appeal to the Supreme Court, after losing the
declaratory judgment action to the DRA, couldn't
Town do that?

(Allen) Certainly. But the Town -- the taxpaye
have to pay for it.

Okay. Would the cost of litigating be part of
Applicant's obligation to make the Town whole?
(Allen) 1 don't see any evidence of that in doc
filed.

Okay. And, all right, that's -- thank you. An
Edwards, your testimony is refreshingly brief. A

the question | have for you is about decommission

And, we had some discussion here, | think you wer
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O
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O » 0 »>» 0 >0

during the time when Mr. Kenworthy testified. Do
remember that?
(Edwards) Yes, | do.
And, it's my understanding that you're employed
bank executive?
(Edwards) Well, I'm the vice president of a ban
Okay. And, how long have you been doing that?
(Edwards) Forty-two years.
And, what bank do you work for?
(Edwards) | currently work for Connecticut Rive
and previously with People's United.
And, do you make decisions to grant commercial
(Edwards) Yes.
Business loans?
(Edwards) Yes.
Secured loans?
(Edwards) Yes.
Okay. Now, if a borrower were to come to you a
attempt to borrow a significant sum of money from
and offer you a second lien on his collateral, wh
would that do to your decision about making the |
(Edwards) Obviously, a second position is junio
is not as desirable as being in a first position.

in spite of that, we would make sure that the

you

as a

r Bank,

loans?

nd
you,
at
oan?
r. It

And,
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o » 0 »

combination between the first lien and the second
does not exceed a certain loan-to-value ratio. S
may still feel protected, but, certainly, in the
preferential position.

So, if I understand that correctly, you would w
make sure that the value of the collateral was en
to cover both of the liens, correct?

(Edwards) Yes.

And, would you look for some additional cushion
(Edwards) It wouldn't be 100 percent, it wouldn
one-to-one. We would want to make sure that the
combined would maybe 75 percent of the collateral
value.

So that there would be sort of a 25 percent equ
cushion on top of it --

(Edwards) Yes.

-- or behind that?

(Edwards) Yes.

Okay. Now, in the decommissioning plan that's
proposed here, as | understand it, the Town is be
offered essentially some money and the scrap valu
the turbines. Is that your understanding as well

(Edwards) Yes.

And, would you expect that, if the Applicant ma

ant to

ough

't be

ity

being
ing

e of

de --
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borrowed money, either from a bank, to build the

Project, or to borrow money, essentially, do a pu rchase
money loan to purchase the turbines, would either the
manufacturer of the turbines or the bank making t he
loan into the Project take a first position secur ity
interest in the turbines?

A. (Edwards) It would be my expectation, yes.

Q. And, if there was a payment default, what would the
bank or the purchase money vendor of the turbines do?

A. (Edwards) They would try to realize on their
collateral.

And, what does that mean in lay terms?

A.  (Edwards) It means that they would liquidate it or use
whatever rights and remedies that are allowed to
dispose of the collateral according to the statut e.

Q. | just love bankers. Do you mean Repo Man come sinto
take down the turbines?

A. (Edwards) Yes. They'd realize -- they'd realiz eon
their collateral, they'd liquidate the collateral , and
they would take the resulting proceeds and apply it
against their debt.

Q. Okay. And, if they took the turbines for their
liquidation of their collateral, would there be a ny
scrap value left for the Town?

{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

[WITNESS PANEL: Allen~Edwards]

148

A.

Q.

A.

> O » O »

(Edwards) I'm assuming they'd take it in its en
and there would not be.
Okay. Under the decommissioning plan, is there
the requirement than simply taking down the turbi
(Edwards) Yes, | think they have to, my underst
was they would remove the turbines -- turbines, t
also remove any other personal property, so calle
buildings, other physical improvements, and retur
site to its original unimproved land position.
Okay. And, do you -- do you think that a bank
lender coming in to realize and liquidate on its
collateral would do all that stuff after hauling
the turbines?
(Edwards) Would you repeat that again, I'm sorr
Do you think that a secured party, who came in
liquidate on its collateral, that is taking away
turbines, would do all the other things required
the decommissioning plan after taking down the
turbines?
(Edwards) | would assume they would.
That they would?
(Edwards) They would.
So, they would comply with the decommissioning

(Edwards) Oh, you mean to step into the shoes o

tirety

more to
nes?
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A.

developer?

That's correct.

(Edwards) Yeah. No, | -- not unless there was a
written obligation to do so.

Okay.

(Edwards) I'm sorry. Yes.

And, maybe this is going out a little bit on a limb
here, but I'm going to do it. If you were making a
loan, and, in addition to, as a banker, in additi onto

taking a security interest, you learned that it

required you to do additional obligations -- perf orm
additional obligations with respect to the proper ty
where your security interest -- where your secure d
collateral was, what would that do to your decisi on to

make a loan?

(Edwards) We'd have to look at that extremely ¢ arefully
to see what that exposure would be. In most case s, |
have not seen it where we would be willing to acc ept
that additional responsibility beyond liquidating the
collateral.

MR. ROTH: Okay. Thank you. That's all
the questions | have for you.
CHAIRMAN IGNATIUS: Thank you.

Mr. Froling?
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(No verbal response)

CHAIRMAN IGNATIUS: Mr. Beblowski?
(No verbal response)

CHAIRMAN IGNATIUS: Mr. Jones?

(No verbal response)

CHAIRMAN IGNATIUS: Ms. Sullivan?
(No verbal response)

CHAIRMAN IGNATIUS: Ms. Longgood?
MS. LONGGOOD: Hi. | have a couple of

guestions for Mary Allen.

BY MS. LONGGOOD:

Q.

I'm looking at your exhibit, the one that has t he tax
payments here. And, as | read it, | believe, let me

see if | can reference it directly. EA-3.

(Allen) Right.

And, as | read this, it appears as though, with the
ConVal increase and the county, the Town of Antri m will
not realize any tax benefit, any net gain, until the

year 2029, is that correct?
(Allen) Yes. The chart, any time you're lookin g at

taxes in the future, you've got to make some

assumptions. This may not have everything in the re.
But, yes, general trends, given the assumptions a t the
bottom, that's correct. We're not seeing it goin gto
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the positive until 2029.

And, as | look at your -- the other exhibit, wh ichis

-- | think it's the one that has the vote, what w as
portrayed to the Town of Antrim, prior to the

referenced November 8 vote, do you think that the

information is consistent with what is understood by
the Town of Antrim, in terms of the fact that thi S
flyer states that, if you vote "no" on the Large- Scale
Wind Ordinance, that the Town of Antrim will get

$337,500 per year? Is that misleading, do you be lieve,
based upon your knowledge of it?

(Allen) I go into this a little bit in my testi mony. |
think that the assumption was, as | was hearing i t, in
general, in the discussion running up to that vot e, the
assumption was that that was a payment, everyone

understood that this was part of a PILOT payment, and
they understood that that payment was being made to the
Town, and that that was the Town's portion of wha twe
would be getting as revenue. And, that other rev enue
would go to any tax obligation. So, in general, I
think people in Antrim thought this is going to b e an
economic benefit to the Town, and we're going to be
realizing money that we can either utilize for

infrastructure or to apply against the tax rate.
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So, yes. | think the perception has

been out there that Antrim is very much going to be
having a gain of roughly that amount of money. T hat
was the first year of the payments, and, yes, the
payments were going to continue up. And, over th e
20-year cycle, the Applicant has said that they w ill be
making roughly $8 million worth of payments. But I
think what has not been fully disclosed to the pu blic
has been the offside, the net of this. And, that 'S
both the increase to the county portion and defin itely
the increase to our school situation, where part of --
we have 367 students that we send to the ConVal
District. We are the second largest taxpayer in the
ConVal District. We are going to have to assume, you
know, a hit of an increase of $60 million to our
assessed value. That's what's going to tip this over.
And, it is going to take all of that payment to
basically meet that tax obligation with a negativ e
effect.
Thank you. It seems to me that all of the flie rs that
went out prior to this vote, which the Applicant IS
saying is in their favor, seem to lead to all of the
benefits, without taking into account the entire
financial picture, is that -- am | understanding you
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correctly?
A. (Allen) Yes. | would think that's a good summa ry.
MS. LONGGOOD: Okay. Thank you very
much.
CHAIRMAN IGNATIUS: Thank you. Mr.
Stearns?
MR. STEARNS: Thank you. A couple
questions.

BY MR. STEARNS:

Q. In follow-up, I'm not sure | really heard your answer.
If the court determines that the DRA is incorrect and
the judge is in favor of the petition of the Appl icant,
is the PILOT Agreement an acceptable document?

A. (Allen) Depends on what you mean by "acceptable ", As |
stated before, also in pre-testimony and also in this,
| believe the only way to go is ad val or emtaxes. |
think there are too many unknowns. 1 think that the
PILOT does not work well in a community that is p art of
a cooperative school district, particularly of th is
size. And, I've spoken to selectmen in Lempster, and
they also were rather surprised by what happened to
their school taxes in that cooperative school dis trict.

So, is it okay? Yes. But my question
is, given how long these things tend to have to g oto
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continue in court, the first -- if the constructi on of
this Project is completed in 2014, as has been

proffered here, our first payments will likely be

before we have a determination from -- from the c ourt.
It could be 2015 before we get a determination or it
could be longer. And, again, there could be othe r
parties that are going to be coming in on the

investment side of this that may be very, very ha ppy
with the signed documents that we have and say "t hat's
what's going to have to stand."

Q.  Well, let me ask you this. When the DRA sets t he
equalization rate, that lags by a year, does it n ot?
(Allen) I believe it does.

Q. So, the first year of the payment in the -- eit her the
PILOT or the Alternate is based on a year's delay , or
the school portion and the county portion, a year delay
in the equalization rate, correct?

A. (Allen) Well, it's by May 1st. And, I think, b y May
1st of 2014, this, you know, | think the Applican t said
this will be up. So, I think it will be hitting in
2014. That's what was offered --

Q. But the equalization rate does not hit until th e
following year.

A. (Allen) Well, we may be off by a year, but I'm not
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positive that we are. | think it is going to hit

within 2014. That's the best information I've be en
able to get.

Mr. Edwards, | guess, have you ever participate dina
loan of this magnitude?

(Edwards) No, | have not.

You've stated that a bank would not honor a

decommissioning plan if they were foreclosed on a

project. Why would they not be held to that?

(Edwards) It isn't, in my opinion, it isn't an
automatic assumption that a bank will step into t he
shoes of the developer, unless it's specifically
described in that fashion. When you step into th e
shoes of the developer and are obligated to perfo rm the
same terms and conditions that they have agreed t 0,
that could be a major event. I'm not suggesting that,
in some cases, they haven't. But | said it would be
unusual in my situation.

So, that would be verbiage in the loan document or the
document that we have that says -- that says ther e any
other party is bound by the decommissioning plan?
(Edwards) In my opinion, if it were me doing th e
lending, that would have to be specifically state din
the document for me to consider it enforceable.
{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

[WITNESS PANEL: Allen~Edwards]

156

Q. If a developer defaults on its payments to the Town,
and the Town proceeds for a tax deeding, would a bank
step in and take over that?

A. (Edwards) | don't -- in this instance, I'm not sure
what you're tax deeding. And, my understanding i s that
the property is leased.

Q. Okay. Let me rephrase that then. According to the
documents that the Selectmen have signed, if paym ents
are -- the PILOT payments are defaulted on, they goto

ad val or emtaxation. If that goes into a lien and then
deeding process, the Town would be taking the pro perty,
which includes the --

A. (Edwards) Yes. But bear in mind, Mr. Stearns, that my
opinion is that the ownership of the property is other
than the Applicant. So, if you're realizing and
enforcing ad val or emtaxes on the property, then you're
moving against someone that is not part of Antrim Wind
Energy, only tied by a lease. And, | think the
property owner thinks that they're held harmless,
because the lease requires them, being Antrim Win d, to
pay whatever the taxes are on the wind turbines.

Q. But, in that case, the loan would be -- or, the
collateral for the loan would be being taken by t he
Town, correct?
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A. (Edwards) Unless you have a protected security interest
in it, no. My guess is, we go back to the origin al
lender, that the lender, the first lender would h ave a
priority position on the collateral. You might b ea
junior position, unless you agree with the lender to

step ahead of them on the collateral.
MR. STEARNS: No further questions.
CHAIRMAN IGNATIUS: Thank you. Ms.
Pinello?
MS. PINELLO: No guestions, ma'am.
CHAIRMAN IGNATIUS: Oh, Ms. Manzelli is
gone. Anyone from Audubon have any questions?
(No verbal response)

CHAIRMAN IGNATIUS: All right.

Mr. Block?
MR. BLOCK: Yes, just a few. Thank you.

BY MR. BLOCK:

Q. Looking at your Exhibit A [ EA 2A?] | guess that's,
Mary, is that postcard that was sent out. And, | can't
tell on my copy or it looks like you have highlig hted
that first line on the second page, "Antrim Wind Energy
Project”. Yes, itis highlighted. Did you highl ight

that or was that -- did it come that way? Was it

mailed like that, do you know? Where it says "An trim
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A.

Wind" --

(Allen) I actually don't know. | actually don’ t know.
Okay. But it says "will bring in over $337,500 per
year in tax revenue for Antrim". And, | guess yo u're

saying this was -- you feel this was misleading,
correct?
(Allen) I think it was.
Okay. Do you --
(Allen) That's my opinion.
I'm sorry, did you have more?
(Allen) No. Go ahead.
Okay. Do you think that this mailing campaign had any
impact on the outcome of that November 8th ballot
election on the proposed Large-Scale Wind Ordinan ce?
(Allen) 1 think it was one of the factors that --

MR. PATCH: I'd object to that. | think

that's extremely speculative. She's one voter. But, for
her to speculate about what other voters thought when they
went into the voting booth to vote on that, seems to me

extremely speculative.

CHAIRMAN IGNATIUS: Mr. Block, | think
that's a fair objection. Do you -- can you ask M s. Allen
her interpretation personally, as opposed to othe rs?

MR. BLOCK: Okay.
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BY MR. BLOCK:

Q. Is it your interpretation, and is that why your concern
-- and your concern about this, your feelings of being
misleading, is it your interpretation this might have
affected the outcome of the election?

A. (Allen) I don't want to characterize this maile ras
being "misleading”, as much as it just wasn't as full
an explanation as it should be. [ think the impr ession
is left by this mailer, and by other -- other

information that has been distributed in Antrim, is
that this would definitely give a tax payment to the
Town that could be used by the Town portion, the
municipal part of our taxation anywhere, and | he ard
various and sundry figures, from $150,000, $200,0 00 a
year, you know, all the way up. This figure seem edto
coalesce. ltis the first payment of the PILOT. But,
as discussed, and I'm not going to go back over i t
again, we're in jeopardy of going the other way. We're
not going to be held whole. So, | think people - -my
personal opinion is people will be disappointed w hen
they find that this is not going to be of a finan cial
benefit to the Town. And, my concern is the orde rly
economic development of the region, we will be, a s far
as | can tell the first town that's hosting a win d
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facility that might get absolutely no tax benefit , and
may actually have to pay for a for-profit concern
Q.  With that in mind, so you're saying you're worr ied
that, in some instances, or maybe a worst-case
scenario, the revenues paid might not cover the
increase in its tax responsibilities for the Town for
both school district and county, is that correct?
A. (Allen) That's correct.
MR. PATCH: | think that's already been
asked and answered.
MR. BLOCK: That was just an
introduction. Okay.
MR. PATCH: Well, it was a question, and
| object to it.
MR. BLOCK: 1 just asked "am | correct
in saying that?"
CHAIRMAN IGNATIUS: And, she's already
said "yes".
MR. BLOCK: Okay.
CHAIRMAN IGNATIUS: Let's try and be as
succinct as you can on things that we haven't yet
explored.
MR. BLOCK: Okay.

CHAIRMAN IGNATIUS: Thank you.
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BY MR. BLOCK:
Q. I'm not a bookkeeper, and | haven't -- and I've looked
at yours, and | don't see this figure, I'm just
concerned, as an Antrim taxpayer, have either of you
made any estimates of what I, as an individual
taxpayer, might see as an increase in -- in such a case
as a worst-case scenario, as an individual taxpay er?
A. (Allen) Mr. Block, as you know, every --
MR. PATCH: 1 object to that question,
too, because that involves so much information ab out
particular, --
WITNESS ALLEN: Yes.
MR. PATCH: -- you know, "what's the
value of your house?" There's just so much infor mation
that would be required to answer that question.
CHAIRMAN IGNATIUS: | think, let the
witness answer it. It seems like it's a fair que stion.
It may not be answerable, but --
BY THE W TNESS:
A. (Allen) Actually, Mr. Patch, | would agree with you on
this. | really can't answer you, Mr. Block.
Everyone's tax bill is based on their own individ ual
evaluation of their house. It would be all over the
place, depending on what your value is.
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BY MR. BLOCK:
Q. Okay.
WITNESS ALLEN: How's that, | agreed
with you.
MR. PATCH: Thank you.

BY MR. BLOCK:

Q. Going back to that vote for a minute there, tha t

referendum -- or, not the referendum, the Novembe

vote, | personally found mailings like this

confusing.
CHAIRMAN IGNATIUS: Mr. Block?
MR. BLOCK: Yes.

CHAIRMAN IGNATIUS: Already | know this

r 8th

one isn't going to go well. First of all, I'm no t sure

what the relevance, no one's objected, but I'm no t sure

what the relevance of that other vote is to these
witnesses' testimony and your --
MR. BLOCK: It's just that it was
mentioned in the testimony.
CHAIRMAN IGNATIUS: | understand.
MR. BLOCK: That's why.

CHAIRMAN IGNATIUS: There's been a

number of questions on it already. Your interpre tation --

how you reacted to it is --
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MR. BLOCK: Okay.

CHAIRMAN IGNATIUS: --taking it yet

another step beyond. So, if you can show me why it's
relevant to keep going there, I'm willing to list en.
MR. BLOCK: All right. I'll move.
CHAIRMAN IGNATIUS: Thank you.
BY MR. BLOCK:
Q. Now, it's my understanding that the PILOT, the
Alternate PILOT, and the Operating Agreement have
already been signed by both Selectmen and Applica nts,
is that your understanding also?
(Allen) We have, we have seen signed copies of them.
Q. Do you know if the decision on whether or not,
particularly the Selectmen, were to sign any of t hese
documents was ever put before the Town of Antrim for
public comment or opinions?
(Allen) There were several public meetings.
Q. Do you -- what was your opinion of what the res idents'
feelings seem to be about whether or not these
documents should have been signed? Do you have a ny
sense of that?
A. (Allen) 1 think it was split. | think some peo ple
thought they should be signed. And, there was a rather
-- there was a vocal minority that felt that we s hould
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hold off. And, other towns had held off until th e SEC
had had a chance to review and issue their decisi on and
also a permit for certification. It's unusual, a nd |
have stated this in public meetings, it's unusual that
these documents have been signed at this time, be fore
these proceedings.

All right. Also, Ms. Allen, specifically refer ring to
your prefiled testimony, | believe it's on Page 2 0,
Line 7, you talk about the agreement, this agreem ent
between the Town and the Selectmen we just said. The
first thing you bring up is a concern about the

definition of "occupied building"?

(Allen) Yes.

And, that's, in that agreement, it's number 1.8 . Could
you explain in a little more detail that concern and
maybe what remedy you might suggest?

(Allen) 1 was surprised to see in the agreement , under
1.8 that, under "Definitions", which are, as we k now
from planning documents, are the controlling part S, you
know, for the rest of the document. That "occupi ed
buildings" were full year-round residence. And, this
concerned me, because | don't see any definition of
what "year-round" is. And, as we know, there's q uite a
number of seasonal homes that are both on Frankli n
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Pierce Lake, within the Town of Antrim, and also on
Gregg Lake. In a data request, | did ask the App licant
why the word "seasonal" had been not used in this

context? It had been used in the Groton agreemen t,
which the Antrim agreement is almost verbatimly t aken
from. And, | was surprised that "seasonal" was

dropped. The answer I got back from the Applican tis
that they had not determined that there were any either
year-round or seasonal buildings that fall within the
setbacks or in areas where the sound was anticipa ted to
be heard. So, they did not feel it was necessary to
include the word "seasonal”.

| question this. | question it now, and

| question it in many -- | question it when it co mes to
how we would determine whether or not an occupied

building would be -- that might have a problem wi th
sound could have any rights, for example, for the Girl
Scout camp, are those occupied buildings or are t hey
not? Are they part of a business? And, what hap pens
if a homeowner in that area either sells land and

someone decides to build a seasonal residence, or

someone who is now full-time, for example, and de cides
to sell their house, and would be sellingitto s omeone
who's occupation of it or habitation of it would be
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seasonal. Would they lose any rights then to go back
to the Company or go back to the Town and say "I' m
having a trouble with sound"”, or possibly
shadow-flicker that was not anticipated.

| think a way to cure this is to insist
that the word "seasonal”, or some other represent ation
is put in there. We have a lot of seasonal resid ents.

Q. So, this might include somebody who lives year- round
now, and, as they get older, maybe decides to go to
Florida for the winter? Is that what you're thin king
of?

A. (Allen) And, that's seeming very appealing righ t now.

(Laughter.)
MR. IACOPINO: It's not that cold yet.
WITNESS ALLEN: Oh, yeah, itis.

BY THE W TNESS:

A. (Allen) You raise a good point, because it's ju st not
summer. You could be gone, if you're a snow bird and
you're gone for a month, does that make your hous e
"year-round"? | think this needs to be cleared u p.

BY MR. BLOCK:

Q. Allright. Thank you on it. Mary, you mention ed you
served on the Master Plan Committees. Were you o n the
Committee when the concept of the Rural Conservat ion
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District was first brought up and proposed?
MR. PATCH: | don't believe this is in
her prefiled testimony. So, I'd object to it.

MR. BLOCK: No, it's just -- all it says

that | read in there was that she was on the Comm ittee.
If | missed something, | apologize.
CHAIRMAN IGNATIUS: And, | think it's
really a question whether, she may have noted tha t that
was one of the many things she's done within the
community, but she wasn't putting in testimony re garding
the Master Plan development. So, --
MR. BLOCK: Well, the second part of
this question, I'll just say is "does she know wh at the
intent of that Committee was in creating the Rura I
Conservation District?" And, | think that's rele vant.
CHAIRMAN IGNATIUS: Mr. Patch.
MR. PATCH: Well, | would object,
because | don't think that was the subject of her prefiled
testimony.
CHAIRMAN IGNATIUS: I'm inclined to
agree with him. | don't know whether, | mean, no rmally,
if she had put in testimony about the Master Plan
Committee and her point of view, and there could have been
an opportunity for delving into whether her view matches
{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}
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the views of others, since that isn't what she te stified
about, we, in the normal course, would not allow it.
So, --

MR. BLOCK: I question simply because |
believe that Mary is the only person involved in these
proceedings who may have been involved in this ba ck then.
And, that's why | reserved this question for her.

CHAIRMAN IGNATIUS: Yes, | think it's
not appropriate. So, --

MR. BLOCK: All right. No further

guestions.

CHAIRMAN IGNATIUS: -- I'll sustain the
objection. All right. Dr. Kimball is not here. Ms.
Linowes is not here. The next questioner would b e the
Applicant. Do you have a rough sense of time you will
need?

MR. PATCH: I'm thinking maybe a half an
hour or 40 minutes, somewhere in that range.

CHAIRMAN IGNATIUS: | think we should

take a break for the court reporter, it's been ab out an
hour and a half at this point, and it's late in t he day.
Before we do that, though, | do want to ask one q uestion,
since I'm not a tax person, and it will be helpfu lin the
questioning that Mr. Patch does. Could one of yo u define
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what "ad val or emtaxes"” means, in a way that us non-tax
people will understand it?

WITNESS ALLEN: I'll try. It's just,
you know, full taxation. It's full market taxati
like, when you get a tax bill, you're being taxed

value of your home.

on. It's

on the

CHAIRMAN IGNATIUS: As opposed to what?

WITNESS ALLEN: As opposed to something

like a PILOT, which is a Payment in Lieu of Taxes
CHAIRMAN IGNATIUS: All right. So, --

WITNESS EDWARDS: And, if | may say

simply so, if your home is valued at $200,000, an d your
being assessed at $24.70 a thousand, that's your tax bill
ad val orem
CHAIRMAN IGNATIUS: All right. Thank
you.
WITNESS EDWARDS: You're welcome.
CHAIRMAN IGNATIUS: All right. Then,
why don't we take a ten minute break, and begin a t five
minutes after 6:00. | know that everyone is beat , and
you've been unbelievably focused here in a long, hard
week. But, if we can begin at five after 6:00. We want
to complete this panel tonight, and that will be the end
of evidence for the night. Thank you.
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(Recess taken at 5:57 p.m. and the
hearing resumed at 6:06 p.m.)
CHAIRMAN IGNATIUS: All right. Let's go
back on the record. We are coming down the home
on this afternoon's proceedings with cross-examin
from the Applicant to this panel. Mr. Patch, are
questioning?
MR. PATCH: Yes. Thank you.
CHAIRMAN IGNATIUS: Please go ahead.
BY MR. PATCH:
Q. Mr. Edwards, I'm going to start with you. Have
read the letter from the Antrim Selectmen to the
of this Subcommittee that's been marked as "Exhib
36"?
A. (Edwards) | have not.
MS. GEIGER: It's on the table. It'sin
the gray binder.
WITNESS EDWARDS: I'm sorry.
WITNESS ALLEN: What was the number
again?
MS. GEIGER: Thirty-six.
MR. PATCH: Thirty-six.
WITNESS EDWARDS: | have.

BY MR. PATCH:

stretch
ation

you

you
Chair

it AWE
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Okay. That letter indicates that the Selectmen are
reaffirming their support for the Project, citing the
benefits the Project will bring, and indicating t heir
belief that the vast majority of residents in Ant rm
support the Project, correct?
(Edwards) That's what he said.
| assume you're not among that "vast majority o f
residents in Antrim that support the Project”, is that
fair or not?
MR. ROTH: | want to object here, I'm
sorry. | don't think Mr. Edwards's testimony tal ked about
whether he supports the Project or he is against the
Project or he was one of the voters for it or one of them
against it. | think is testimony was fairly narr owly
pointed towards a couple of discrete financial is sues with
it. And, | could be mistaken about his testimony , but
that's my memory of it.
MR. PATCH: Well, I think it goes to
bias or no bias. So, | think it's an important q uestion
to establish.
CHAIRMAN IGNATIUS: | think it's fair to
ask at least initially. | don't know how far to go with
that, but it's fair to --
MR. PATCH: That's the only question
{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11 -30-12}




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

[WITNESS PANEL: Allen~Edwards]

172

related to that.

WITNESS EDWARDS: Would you repeat the

question, so I'm clear.
BY MR. PATCH:
Q. Is it fair to he assume that you are not among
group of people cited by the Selectmen who suppor
Project?
(Edwards) No. That's not true at all.
Okay. Do you want to explain that?
A. (Edwards) Well, I think there's a tendency for
to think that, if we have concerns on behalf of t
taxpayers, and we speak about our concerns, that
automatically negative to the Project. And, I th
that's a misconception. | served on the Ad Hoc
Committee that looked into this. I've been Chair
the Planning Board twice. And, we keep an open m
However, if we see something that we feel is a
weakness, we'll speak about it.
So, then, are you neutral on the Project?
(Edwards) I'm neutral on it.
Okay.

(Edwards) And, I've made that statement before.

O » 0 »>» 0

Okay. Thank you. It appears, from your July 3

prefiled testimony, excuse me, that you have some

the
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issues with the various agreements that the Town has
entered into with AWE. s that fair to say?

A. (Edwards) Well, I think that the primary disagr eement |
had on it -- well, first of all, what we tried to do
with the agreement, and if | may extend that to t he
PILOT and the Alternative PILOT, was to take some time
and perhaps restructure some of the language in t hat to
benefit the Town of Antrim and the taxpayers. My issue
was with the letter of credit initially, and that I
think that could have been worded better and in t he

interest of the town.

Q. So, it's fair or it's not fair to say that you have
some issues with the agreements, and by that | me an the
PILOT, the Alternative PILOT, and the overall agr eement
that's been marked as "AWE 4" in this docket, tha t you
do or you don't have issues with those?

A. | did have issues with them, as to the structur e of
them, how we could better structure them in the
interest of the taxpayer. | had some concerns wi th the
financial aspect of it. All of which those conce rns
were expressed at the public meetings in the Town

Q. Okay. And, you said that in the past tense, yo u "did
have issues". Does that mean you don't have them
anymore?
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(Edwards) No. No. The issues that | have with the
PILOT and the Alternative PILOT continue today.

Okay. But not with the other agreement?

(Edwards) Well, the other agreement, I'm still

concerned with the letter of credit language, so that
still exists.

And, you have put forth in your testimony then your own
personal views of what you think should have been in
those agreements and what you think the Town shou Id
have done in those agreements, is that fair to sa y?
(Edwards) | did make that on my personal basis, yes.
Although, as your testimony points out, and I'm looking
particularly at Page 3, there were multiple publi c
meetings, and | assume they were properly noticed , 1S
that correct?

(Edwards) | can't represent that. The assumpti onis
that they were. But | can't represent that.

But there were multiple public meetings that we re held
by the Selectboard to allow input from the public on
the agreement and the PILOT agreements, is that

correct?

(Edwards) That's correct. Yes.

And, it sounds like you had a full and fair opp ortunity
to raise many of these issues that you have expre ssed
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in your testimony with Town officials in those pu
meetings, is that fair to say?

(Edwards) That is fair to say.

But, apparently, the elected Town officials cho
whatever reason, not to do what you are now askin
SEC to do, is that correct?

(Edwards) That's true.

And, you've expressed some concern about the
decommissioning provisions in particular that are
contained in the agreement that's been marked as
4". Would it surprise you to learn that those
particular provisions in that agreement are very
similar to the ones that have been contained in s
agreements in the prior three wind power projects
New Hampshire that have been approved by this
Committee?

(Edwards) | can't represent that. | don't know
haven't read them. But I'm not questioning that.
You, | think, in response to a question or two

on cross-examination, | think it was questions fr
Roth, had some input that you gave from your

perspective as a bank vice president, about sort

what you would do under certain circumstances. D

remember those questions earlier this evening?
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o > 0 »

Q.

(Edwards) Yes.

Have you ever been involved in a wind power pro
financing or the financing of an electric generat
project?

(Edwards) No, | have not.

Anything of the magnitude that's involved here?

(Edwards) No.

And, would it surprise you to learn that someti
under circumstances like the ones that sort of th
worst-case scenario that Mr. Roth was giving you,
there are times when a bank will actually step in
hire an operator to keep a project running?
(Edwards) Oh, that doesn't surprise me. But th
guestion was "are they obligated to?"

One of the things that you said in your testimo

-- it was a suggestion that the signers of the
agreement on behalf of AWE did not have proper
authority to sign?

(Edwards) No, | didn't say they "didn't". | sa
we, as a community, as a municipality, get the
necessary corporate resolutions to ensure that th
that did sign were properly authorized to sign, a

answer was "no".

Well, have you read Mr. Kenworthy's supplementa

ject

ion

mes,
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testimony?

(Edwards) | have not.

Q. And, | quote from that, "all necessary authoriz ations
were in place and the AWE officers who signed the
agreement were fully authorized to do so.”
A. (Edwards) Well, | have not read that. But, at the
public meeting and public hearings in the Town of
Antrim, Antrim's Town Counsel said they had not a sked
for those. And, made the point that it was prema ture
for me to say that, because the Antrim PILOT and the
Alternate PILOT had not been signed. But, immedi ately
after the meeting, they signed them.
Q. Do you have any reason to doubt that they are n ow
properly signed?
A.  (Edwards) | have no reason to doubt it, and | w ould
hope they would be.
Q. Ms. Allen, | have a few questions for you.
(Off the record due to spilled water.)
WITNESS ALLEN: Sorry, Mr. Patch.
MR. PATCH: That's okay. Gave me a
minute to collect my thoughts.
BY MR. PATCH:
Q.  Actually, Mr. Edwards, | have one or two more q uestions
for you. And, this pertains to Section 14.3.2 of the
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A.

Q.

A.

o » o » © » O » O 2

agreement that's at AWE 4. And, | don't know if
got that there in front of you. Page 13 of that
agreement.
(Edwards) Perhaps Ms. Allen can help me with th
Okay.
(Allen) What was the number again, 13, 14.37?
14.3.2.
(Allen) We have the reference.
Okay. Thank you. And, you had --
(Edwards) I'm sorry. Excuse me.
Yes.
(Edwards) Go ahead.
And, I'm going to read that section into the re
and just ask you if I've read that correctly. It
"The owner shall ensure that any successors or as
of the Wind Farm shall agree to be bound by this
agreement and shall provide the Town with a writt
confirmation from any successors or assigns stati
that they agree to be bound to this agreement.”
read that correctly?
(Edwards) Yes, you did.
Does that satisfy any of your concerns?
(Edwards) It doesn't automatically mean that th

iS going to step into that. The lender would loo

you've

at.

cord,
says:

signs
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that language and make a determination whether or not
they wish to take ownership of that project and b e
responsible under that. It doesn't mean they're
obligated to, unless they become an owner of the wind
farm.
But it's the obligation of the owner, and the o wner, as
defined in this agreement, | believe is actually the
developer.
(Edwards) Right.
So, it's that owner's obligation to ensure that
successors or assigns of the Wind Farm agree to b e
bound by the Agreement?
(Edwards) So, having read that, it would be my
assumption that the owner or the developer, in
arranging financing, would make sure that the len der
agrees to that. And, that's a premature decision A
think, assumption that you're making here.
Well, that's part of --
(Edwards) And, honestly, | think the intent of that is
that, should Antrim Wind Energy, LLC, sell to ano ther
party, an arms-length transaction, and they, in t urn,
sell and they, in turn, sell, that they would adh ere to
that. | don't think it's the intent of thatto b ring
the lender into it, as opposed to the owners and future
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owners.
Okay. Ms. Allen, | have a few questions for yo u.
Thank you.
(Allen) I don't have any water left to spill.
Okay. I've got some here you can spill.

MR. ROTH: You want some water?

WITNESS ALLEN: No, I'm good.

BY MR. PATCH:

Q.

o » 0 »

A.

| take it you've read the petition for declarat ory
judgment that Mr. Roth asked you about?

(Allen) Yes.

And, it's actually been marked as an exhibit in this
case as "AWE 11" for the Committee's sake and all the
parties.

(Allen) Yes, | have read it.

And, the date on that is "July 6th, 2012", is i t not?
(Allen) It is.

And, the date of your prefiled testimony is Jul y 31st
of 2012, approximately three weeks later, somewhe rein
that range?

(Allen) Right. That's true.

And, when did you first become aware that that petition
had been filed?

(Allen) It was during the tech session here. | t was
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your associate, Ms. Goldwasser, who told me about

and gave us also a copy of it.

Q.  So, that's sometime in August?

A. (Allen) No. Yes -- well, end of July. No.

Q. Sometime after --

A. (Allen) I'm sorry. It was sometime this summer ,and |
don't remember the date.

Q. Okay. But sometime after your prefiled testimo ny was
prepared and submitted then?

A. (Allen) I thought it was actually prior to the
prefiled.

Q.  Well, then, | guess what I'm trying to understa nd is,
why you express concerns about whether the Applic ant,
whether AWE would actually follow through and fil e
something with the court, which you seem to expre ssin
your testimony, when, in fact, it was done more t han
three weeks before your testimony was filed?

A. (Allen) It's not as much whether or not it woul d be
filed, and I'm glad it has been filed. But what
happens now, after it has been filed, particularl yifa
certificate or a permit is given to this Applican t,
there's nothing that | see that compels this cour t case
to continue. | see no documentation that says th at
either the Applicant or the Town or anyone else h asto
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continue with this court action.

Q. In your testimony, though, you said there was n othing
in the language of either the PILOT or the Altern ative
PILOT, and this is on Page 9, Lines 12 and 13, "t o]
compel AWE to seek a court decision”. But that, in
fact, had already been sought, had it not?

A.  (Allen) Okay, | could be confused on the dates. | know
that, and we can go back to the record and see wh enever
the tech session was, and | do remember that that 's the
first I knew of it, and it was handed to me by yo ur

associate. I'm not sure if it's before or after I
filed the testimony.

Q.  And, then, similarly, in your prefiled testimon Yy, you
had expressed some concern whether the Town would
pursue a court decision to reverse the DRA ruling
But, again, | guess you may be confused about the
timing?

A. (Allen) I may be confused about the timing. Bu tit's
sort of the point, at this point, is that that ha S been
launched, but it has not been concluded. And, th e next
steps have not been compelled or insured.

Q. | think you said, in response to a question fro m Mr.
Roth, that you're "not a lawyer"?

A. (Allen) That's true.
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Q. And, yet, you went on to talk about the "legal flaw"
that you found in that agreement, and you talked about
the -- how long you thought it would take for the court
to issue a decision. On what do you base that, i f
you're not a lawyer?

A. (Allen) On the length of the court case, it has just
been the fact that I've been a New Hampshire resi dent
for 37 years, and | have watched and | know how
unbelievably undermanned the courts are. | mean, this

is not a murder case or anything else. These thi ngs
tend to linger quite a bit of time. | also think that,
at the point of the declaratory judgment, given t he
fact that this has to do with -- has to do with

taxation and equalization, | think this is going -
think we're in for a long haul in terms of this. | do
believe that, as indicated here, it is going to h ave to
go to the Supreme Court. And, my question as a

taxpayer is, what happens to the Town of Antrim a nd the
other -- and all the taxpayers while this gets ch urned
out in court. And, | see no comfort.

Q. Okay. Before we get there, though, you didn't address
the portion of my question that related to the fa ct
that you're not a lawyer, but you still were able to
find a "legal flaw" in the agreement?
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(Allen) 1 found a flaw, let's call it not a "le
flaw" then.

Okay. Are you familiar with the supplemental p

testimony that Mr. Kenworthy made on October 11th

this docket, and it's been marked as part of AWE
Page 11 of that testimony, where he says that "AW
agreed to pay 100 percent”, "100 percent of the
increase in the Town's obligations to ConVal and
Hillsborough County attributable to the Project,
series of scheduled fixed payments." Are you fam
with that?

(Allen) Is this the Alternative PILOT?

I'm talking about Mr. Kenworthy's testimony, da
October 11th. And, I'm talking about Page 11 of
testimony. It's part of AWE 9.

(Allen) No. | don't have a copy of that, and |
remember that.

I would just ask you to take a look at the sent

that begins on Line 5, "if the Town and AWE do no
prevail, AWE has agreed to pay", and by "prevail"
referring actually to the same dispute that we're
talking about that's the subject of the petition
declaratory ruling in the Superior Court. "If th

and AWE do not prevail" --
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MR. ROTH: Excuse me, Doug. You're not

on the microphone.

MR. PATCH: Okay. Sorry.

MR. ROTH: It's hard for me to follow

you.
MR. PATCH: Okay.

BY MR. PATCH:

Q. AWE --"if the Town" -- sorry.

A. (Allen) I'm sorry.

Q. Okay. "If the Town and AWE do not prevail, AWE has
agreed to pay 100 percent of the increase in the Town's
obligations to ConVal and Hillsborough County
attributable to the Project, plus a series of sch eduled
fixed payments"”, and then it goes on to say "a cl ear
net benefit to the Town". Did | read that correc tly?

A. (Allen) I think you did.

Q. Thank you.

A. (Allen) | believe also the next paragraph down from
that talks about "Schedule B", and | believe that this
is referring to the Alternative PILOT. | believe that
is what is being -- the numbers line up with that , and
| believe he's referring to the Alternative PILOT
And, | would like to direct your attention to the
beginning -- the beginning part of Section 4 and
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Section 5 of the Alternative PILOT, which says th at
none of this happens until there is a final --

Can we just stop for a minute --

(Allen) Sure.

-- and direct the Committee's attention to wher e the
Alternative PILOT appears, which | believe is AWE 13in
the record.

(Allen) And, it's also in our exhibits, too. | think

it's 6 [ EA-2D?] for us. Okay. And, in the Alternative
PILOT, it says that "AWE expects to contest, with the
concurrence of the Town" --
MR. ROTH: Excuse me, Ms. Allen. What
paragraph are you at?
WITNESS ALLEN: I'm at the bottom of the
last paragraph -- the last sentence of number 3. "AWE
expects to contest, with the concurrence of the T own,

NHDRA's interpretation of RSA 21-J:3, Xlll in a

declaratory judgment action in Superior Court, an d, if
necessary, in the New Hampshire Supreme Court." And,

then, the next two sections start with "In the ev ent of a
final and binding court order upholding the inter pretation
of RSA", da, da, da. And, the same thing on 5. The PILOT
is put into effect by one, the Alternative PILOT by the
second. Itis very clear to me also, from Attorn ey
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Upton's letter, and | will make reference to that ,and |

just lost it again, that this is exactly why the Town was
seeking this. Is they do believe that, under one

interpretation, the Town is not going to have eno ugh money
to do this. Let me find it.

Okay. So, this is -- you guys have it

as "Exhibit A", it's the Upton & Hatfield letter of
January 11th, 2012. It was one of my exhibits, i t's also
one of your exhibits. And, on Page -- does every body have

that or do you need that?
MR. IACOPINO: Let's try to get a more

accurate description of the exhibit in the record , Okay?
WITNESS ALLEN: Okay.

MR. IACOPINO: Let's just hold on a

moment.
WITNESS ALLEN: It would be under --
MR. IACOPINO: It's EA what?
WITNESS ALLEN: It would be EA-2, and
it's the second letter in that package of letters . ltis
also --
MR. IACOPINO: Isit Aor B? EA-2A?
EA-2B?

MR. PATCH: | think it's Exhibit A to

your testimony, is it not?
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WITNESS ALLEN: Exhibit A -- no, that's
your mark.

MR. ROTH: No, it's an "Exhibit A" to
your testimony, Ms. Allen.

MR. PATCH: Yes. It's the January 11th

letter?

WITNESS ALLEN: January 11th letter,
that's fine.

MR. PATCH: | have it as "Exhibit A" to
your testimony.

WITNESS ALLEN: Okay.
BY THE W TNESS:
A.  Under that, second page, it explains why the -- why the

attorney for the Town was seeking relief from DRA

And, if you read down, almost the last three line S
there, under (b), and it would say that, "rather than
alternative payments that will be made under RSA. .10
decide the issue as suggested under alternative ( b)

above would mean” --
I'm sorry, | can't see where you are.
(Allen) Okay.

You said "under (b)", and | don't see (b).

> O » O

I'm sorry. Okay. The last three -- the last f our

lines, sentences, on that page.
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MR. ROTH: Which page?

WITNESS ALLEN: Page 2, of that letter.
MR. PATCH: Page 2 of the letter.

MR. ROTH: Okay.

MR. IACOPINO: And, actually, I've got a

little bit of a different reference to this. So, if
you're on it electronically, it's EA-2B. It's no tan
attachment to the actual testimony. | think that 's the
way it may appear in the record as well, because | believe
that's the way it was marked. Sorry to interrupt , | just

want to make sure everybody was clear.

MR. PATCH: Okay.

CHAIRMAN IGNATIUS: And, thisis a
letter dated "March 13th, 2012".

WITNESS ALLEN: No. Actually, it's
January 11th, 2012, from Upfield & Hatman [ Upton &
Hatfield ?] to the DRA.

CHAIRMAN IGNATIUS: All right. Then,
we --

MR. IACOPINO: Then, forget what | just
said.

WITNESS ALLEN: That's okay.

MR. IACOPINO: Scroll down. Oh, you

have to scroll down.
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WITNESS ALLEN: Scroll down. Oh, that's
right.

MR. BLOCK: Page 4 of that document.

CHAIRMAN IGNATIUS: All right.

MR. IACOPINO: Okay. Thank you.

CHAIRMAN IGNATIUS: Thank you.

MR. IACOPINO: Sorry.

WITNESS ALLEN: I'm actually on Page 5
of the document. Are we all good?

CHAIRMAN IGNATIUS: So, thisis a
January 11, 2012 letter to two members of the New
Hampshire DRA?

WITNESS ALLEN: Right.

CHAIRMAN IGNATIUS: Thank you.

BY THE W TNESS:

A. (Allen) And, what Attorney Upton said is that, "To
decide this issue as suggested by alternative (b) above
would mean that other Antrim taxpayers would pay more
in taxes under RSA 72, relative to the renewable
generation facility in order to make up for an in crease
to the Town's equalized value attributable to", n ext
page, "the full market value of the Project.” So , in
other words, | mean, this isn't something that I m
proffering, this is the concern that the Town att orney
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has, and this is why they're going before DRA. T his is
not just a layman's interpretation. This is a qu estion
that is being -- that has been taken to DRA, ther e has
been a final decision. Your applicant has taken this
court. And, now, it will, in my opinion, linger in
court until we have -- until we have a final judg ment
on this. And, my question is, and my worry, my
concern, is what happens to the taxpayers of the Town
of Antrim while this occurs? And, who pays for t aking
this further forward?

BY MR. PATCH:

Q. Okay. And, you said the Applicant filed this. It's
actually a joint filing between the Town and the
Applicant with the court, was it not?
Yes, | believe it was.

Q. And, the Town entered into the PILOT and the
Alternative PILOT Agreement willingly, they were a
willing participant in both of those agreements, were
they not?

A. (Allen) They were a willing participant, right.

Q. I mean, you may disagree with that, but the ele cted
Town officials made that choice?

A. (Allen) The elected Town officials made that ch oice.
And, at the public hearing, right before this was
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signed, what was offered -- what | heard offered
that meeting was that, no matter what, we were go
go under the Alternative PILOT while this was sor
out. | don't see that language in the Alternativ
PILOT. The instrument itself does not say that i
becomes effective immediately. That it is the
alternative until this gets sorted out. And, tha
there are further memorandums in here also fromy
law firm that suggest, in the beginning of this
payment, there would be a -- there would be a lag
they would be under the regular PILOT, not the
alternative payments.

Q. But we don't know there's going to be a lag at
point. We're not sure when the Project might be
constructed, we're not sure when the tax obligati
will kick in, we're not sure when the court may d
the issue. So, there's a lot of uncertainty ther
there not?

A. (Allen) There's a lot of uncertainty. And, wha
hoping is that a condition can be placed, if the
Committee decides to grant a certificate and a pe
I'm hoping that a condition can be placed on this
the Town taxpayers are held whole. That we do no

to pay for this --
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Q.

A.

A.
Q.

Well, isn't it --

(Allen) -- while this gets sorted out.

Didn't | just read to you a statement from
Mr. Kenworthy's testimony, to the effect that "AW E had
agreed to pay 100 percent of the increase in the Town's

obligations"? Didn't | read that to you?
(Allen) You did read that to me. And, if there was a
document that was signed and legally binding to t hat, |

would be -- | would be very satisfied.

You say in your prefiled testimony, and I'm loo king at
Page 8, Lines 3 and 4, the position that the Town and
AWE are taking before the Superior Court is consi stent
with how DRA treats "voluntary PILOT agreements m ade by
charitable organizations that are exempt from pro perty
taxes", in that "the abated value of the facility as
calculated from the PILOT payment would be used f or its
equalized value." Is that correct? Did | read t hat
correctly?

(Allen) 1 think you did.

Do you agree with this statement, on Page 6, Pa ragraph
16, about the DRA's interpretation of the tax sta tutes?

MR. ROTH: Excuse me, Page 6 and
Paragraph 16 of what?

MR. PATCH: | was afraid you were going
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to ask that. | didn't have that in my notes.
(Laughter.)

MR. BLOCK: It's a trick question.

MR. PATCH: Well, I'm going to read you

this statement, then I'll see if | can find it.

BY MR. PATCH:

Q. But | wanted to ask if you would agree with thi S
statement, about the DRA's interpretation of the tax
statutes. "It would result in a local school dis trict
tax rate for Antrim taxpayers" -- "ratepayers", a nd |
believe this is actually from Exhibit 11, which i s the
filing that was made with the Superior Court. "I t
would result in a local school district tax rate for
Antrim ratepayers that is not "equitable and just "

Vi s- a- vi s taxpayers in the eight other ConVal
Cooperative School District towns."
MR. ROTH: I'm going to object --
BY MR. PATCH:
Q.  Would you agree with that statement?
MR. ROTH: | have to object to that. It
was interesting that Attorney Patch pointed out n ot long
ago that Ms. Allen is "not an attorney”. And, no w, he's
asking her to opine about an allegation in a comp laint
made and filed by Howard Moffett, who is apparent ly a very
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senior attorney in his law firm, and asking her t 0 agree
with that as a matter of law. And, this is a dis puted
matter between the State of New Hampshire and the Town and

the Project. So, for -- | think that's enough.

CHAIRMAN IGNATIUS: Mr. Patch.

MR. PATCH: She's already opined about a
lot of legal issues. And, so, asking her to opin e about
one more statement, which | think she seems to be
knowledgeable about how the whole school district tax rate
works. So, | think it's an appropriate question.

CHAIRMAN IGNATIUS: What -- state your
guestion again, and as narrowly as you can please

MR. PATCH: Okay.

CHAIRMAN IGNATIUS: And, let me think
about it before you answer it.

MR. PATCH: I'm asking if she agrees
with the following statement, about the DRA's
interpretation of the tax statutes.

CHAIRMAN IGNATIUS: Wait. So, you're

asking if she agrees with the court's description -- O,
the complaint's description of what DRA's interpr etation
is?

MR. ROTH: I think he's asking her to

agree with an allegation made in the complaint by Orr &
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Reno against the State of New Hampshire.

MR. PATCH: Yes, | think that's fair. |

think that's true. Whether she would agree with the
statement that was made in that filing with the S uperior
Court.

CHAIRMAN IGNATIUS: All right. Why
don't you state the allegation and then ask Ms. A llen's
view of it. | forgot your name there for a minut e. We're
all getting pretty tired.

BY MR. PATCH:

Q. "It would result in a local school district tax rate
for Antrim ratepayers that is not equitable and | ust
vis-a-vis taxpayers in the eight other ConVal
Cooperative School District towns." Would you ag ree
with that?

A. (Allen) Actually, it is part of a legal documen tthat |
have not looked at very carefully. And, | am not going
to give you an opinion on it.

Q. Okay. Inyour prefiled testimony, Page 16 and 17, you
expressed a concern that the Project will negativ ely
affect Antrim's adequacy grant for education, --

(Allen) Yes.

Q. -- because "the formula used to determine the.. .grant

includes a factor of equalized valuation per pupi L
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Correct?
(Allen) That's true. Yes, that is.
But, then you went onto say that, in 2011, the
Legislature changed the formula to eliminate equa
valuation per pupil as a factor. Is that fair to
(Allen) That's fair to say.
But you still seem to have a concern that maybe
Legislature is going to change it back again?
(Allen) And every two years they have.
But there's nothing we can do about that at thi
in time, is there?
(Allen) Absolutely. And, I -- | added that to
testimony to basically, | guess, put a little
illumination on how murky all this is, and how yo
to be so -- how the taxpayers of Antrim have to b
careful that we don't go sliding backwards. Ther
many factors at play. And, a tax rate is made up
many factors. But, going backwards, going into a
negative position, is just something | think is
intolerable.
But these are all views you expressed to the To
one point or another in the course of the public
hearings, is that fair to say?

(Allen) I expressed it in the public hearings,

lized

say?

the

S point

this

u have

€ SO

e are

of

wn at

and

{SEC 2012-01} [Day 9/AFTERNOON SESSION ONLY] {11

-30-12}




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

198
[WITNESS PANEL: Allen~Edwards]

individually to the Selectmen, and anybody else | can

get an audience with.

Q. Okay. And, the Town made, again, its choice as to what

it would enter into, what it would not, what lega I

remedies it would pursue, did it not?

A. (Allen) Yes, it did.

Q. And, the Town was represented and continues to be

represented by able counsel, is that correct?

A.  (Allen) The Town is continued to be represented by
counsel. I'm not going to opine about whether it 'S
able or not.

MR. PATCH: | have no further questions.
Thank you.

CHAIRMAN IGNATIUS: Thank you. Are
their questions from the Committee?

(No verbal response)

CHAIRMAN IGNATIUS: Mr. lacopino has
some questions.

BY MR. IACOPINO:

Q. Ms. Allen, you did a lot of work in your spread sheet to
show the way you think the numbers come out, in t he
event that the declaratory judgment is not succes sful.
Did you do a similar spreadsheet for what the pay ments

would be under the Alternative PILOT?
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A.

o » 0 > 0O

(Allen) Actually, that's in the Alternative PIL
And, what happens with the Alternative PILOT is t
Applicant, the developer, would cover any of the
increases to the Town, and then there is a schedu
there of what the additional payments would be --
Okay.
(Allen) -- to the Town portion.
But your --
(Allen) So, I did not do that.
Okay. Your EA-3 spreadsheet is not the Alterna
PILOT, that's --
(Allen) That's the PILOT.
Okay. And, that's the PILOT, if you don't win
declaratory judgment? In other words, if you los
suit -- or, well, not you, but, if the Applicant
the suit against the DRA, correct?
(Allen) It's not quite that. The spreadsheet i
show what happens if we're operating under the PI
and DRA continues to assess full valuation for th
county and school district portion. My assumptio
that, during the spreadsheet, something is happen
the court level or something is not happening at
court level. My lack of comfort is the fact that

nothing that says that court cases will continue.
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o> 0 »

stop.

I'm not talking about the delay, about the timi
any of that. I'm just trying to get to the
spreadsheet.

(Allen) Okay.

Okay? So, this spreadsheet demonstrates what h
under the PILOT, --

(Allen) Yes.

-- everything else remaining the same? In othe
nobody wins in court, there is no Alternative PIL
This is what happens?

(Allen) Yes.

Okay. And, | take it, what you're telling me w
respect to the Alternative PILOT -- so, | look at
numbers here, and | come up with a net negative a
| don't know, after 20 something years of a
$1,323,000 --

(Allen) Yes.

-- $1,323,000, plus change?

(Allen) Yes.

Okay. In order to determine what happens under
Alternative PILOT, should I just add up the figur
Attachment B to the Alternative PILOT Agreement?

that be fair to say?
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> 0 > O »

(Allen) 1 think so.
Okay.
(Allen) But, | got to tell you right now, | don
Well, if | --
(Allen) My understanding is we would be complet
that any additional tax obligation from the count
from the school district would be paid by the
Applicant. And, then, the schedule in B becomes
amount of what the payment then is made to the To
And, that's the net payment that actually goes
Town?
(Allen) Yes.
Okay. If the Applicant wins the declaratory
judgment, --
(Allen) Right.
Now, if they win the declaratory judgment, have
calculated what the payments to the Town would be
(Allen) The Applicant has done that, and I thin
would hold. They're looking then at basically ha
this impact the Town's tax base at about 14.5 mil
| believe. And, there is -- that is their -- as
have proffered, that is their PILOT payment. And
it does, it starts at they would be paying the To

$337,500 for the first year. It does increase 2.
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percent through the 20 years of the contract. So
are definitely in the black under that.
Okay. And, is it fair to say that's the best e
outcome for the Town, would be to win the lawsuit
against the -- win the declaratory judgment lawsu
go with the original PILOT? Out of these --
(Allen) If you're asking for my -- for my unleg
judgment, no.
Okay.
(Allen) The best situation for the Town would b
val or emtaxes.
Okay. All right. | understand that. As betwe
Alternative PILOT and the original PILOT, with a
against the DRA, is it your position that winning
against the DRA is the better outcome?
(Allen) I'm actually not -- I'm actually not su
Okay. Allright. Mr. Edwards, you were asked
this in cross by Mr. Patch a little bit, but have

ever taken the time to try to look at a financing

package, a project financing package for a commer

-- for a, | don't want to call it a "commercial |
but for the financing of a facility like this, no
necessarily a wind farm, but a very large

commercial/industrial type of facility?
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A.

> O » O »

(Edwards) The answer is "no", not in a public u
sense or industrial operation of that magnitude.
offer that probably the largest deal I've done is
the service industry, and it's about $8 million.
So, you haven't done any shopping malls or anyt
like that?
(Edwards) Oh, we've done shopping malls. But |
consider that something in the large industrial.
I'm talking more like Mall of New Hampshire typ
malls?
(Edwards) Yes. Oh, absolutely. | have, yes.
You have?
(Edwards) Yes.
Okay.
| don't know if it's Mall of New Hampshire size
strip malls, multi-families, 300 units, residenti
You know, it's larger projects.
In those types of projects, isn't it normal for
financing entity -- isn't it normal for them to c
and operate it until they can find a buyer, rathe
abandoning it?
(Edwards) Well, first of all, we'd utilize the
available to us under the statute. And, typicall

foreclosure would bring about a buyer for it. It
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doesn't always happen. And, the bank then must m ake
the decision to, whether put a management company into
that facility and run it, so that it's a going bu siness
and it sells, it is more marketable in that case. I
don't think they're obligated to do it, but it mi ght
make good sense. But it's something that they wo uld
make that decision on, if it was in default.
Well, if your loan was a really bad loan, on a large
facility, such as a mall, you might have to actua Ity
buy the property yourself at the foreclosure auct ion?
(Edwards) That is possible, yes.
And, what would the bank do in those circumstan ces?
(Edwards) Well, the bank would try to market it
They'd hire a marketing group to try to sell the
property. We're not in the business of operating
facilities such as that. However, it might be pr udent,
because, obviously, we want to collect the rents, and
we want to make sure that it's not damaged and it
continues in good shape and so forth. So, you'd
probably hire a marketing group and a management group
to run it.
And, you probably pay the taxes on it as well?
(Edwards) And, you pay the taxes on it. And, t he taxes
would take a priority over the mortgage. So, we' d want
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to make sure they're paid.

Q. Okay. I'm just wondering, if you think that it 'S
likely that, if there were a default, that a fina ncing
entity would ever actually come in and dismantle a
facility like this to sell it for scrap, assuming it
was otherwise operable?

A. (Edwards) I think | have to back up to the poin t was
"why are we in default?" And, if we're in defaul t
because of an industry trend, the revenues are no t
there, there's no agreement to purchase power, fo r
instance. And, someone that's in the business, t hat
has the expertise, is not able to make that a via ble
business, then, the chances are the banks aren't going
to either. And, if they can't find a buyer, prob ably
at a deep discount, then they would probably liqu idate
it and try to salvage some of the collateral valu e.

If it was mismanagement, and the company
was profitable, but there were other reasons for
default, they may well go in and hire someone. B anks
are certainly not knowledgeable enough to go in a nd run
them, nor I'm not sure whether we're allowed to e ither.
Q. In your involvement in this case, have you had occasion
to look at the Site Evaluation Committee's websit e?

A.  (Edwards) | have looked at it, yes.
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Did you, by any chance, take a look at one of t he past
projects called "AES Londonderry/ABN AMRO Bank, N V (as
agent)"?

(Edwards) | did not.
MR. IACOPINO: Okay. Okay, | have no
further questions.
CHAIRMAN IGNATIUS: All right. Anything
else from the Committee?
(No verbal response)

CHAIRMAN IGNATIUS: All right, seeing
nothing, you're --

MR. ROTH: Could I have like one and a
half minutes with these two witnesses to suggest perhaps
they consider a redirect?

CHAIRMAN IGNATIUS: Not sure | followed
that, but any opposition to doing so?

MS. GEIGER: | guess | would. Mr. Roth

is statutorily required to represent members of t he
public, and | would object to him providing legal advice
or any other advice to these witnesses. | justd on't
think that's within the scope of his statutory au thority

in this docket. So, | would object.
MR. ROTH: Well, | believe, if I'm not

mistaken, they are members of the public.
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MS. GEIGER: | guess | just want for the
record then if Mr. Roth to clarify whether he has an
attorney/client privilege with these folks?

MR. ROTH: I'm not going to answer that

question.

MS. GEIGER: Well, then, -- and he
didn't do the direct. So, | don't know how he ge ts to do
redirect.

CHAIRMAN IGNATIUS: | don'tthink it's a
guestion --

MR. ROTH: | wasn't proposing --

CHAIRMAN IGNATIUS: As | understand it,
it's not a question of Mr. Roth trying to questio n the
witnesses, it was trying to talk with them about things
that they may want to raise on their own as redir ect. You
know, they're not represented, so it's a little b it

unusual a situation.
MR. ROTH: Maybe | should ask them
first. I'm volunteering, and maybe I'm a buttins ky here.
CHAIRMAN IGNATIUS: One second.
(Chairman Ignatius and Atty. lacopino
conferring.)
CHAIRMAN IGNATIUS: | know that there

have been other cases where we have asked Public Counsel
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to help talk with non -- people who are represent ed by
themselves, may not have been part of this proces S, may
not have been in these kinds of cases before. An d, so, |
think we'll allow a very brief consultation, if y ou -- if
there's some thoughts you want to share with thes e two
witnesses. But, very brief, and then give them t he
opportunity, if there's anything further they wan t to say.
So, really, like a minute.

MR. ROTH: Thank you. Can | take them
out in the hall?

CHAIRMAN IGNATIUS: Yes.

(Brief recess for consultation between

Atty. Roth and Witness Allen and Witness

Edwards.)

CHAIRMAN IGNATIUS: All right, we are
back. And, is there anything that the two of you would
like to raise on redirect?

WITNESS ALLEN: Yes. Surprise. In my
answer about which form of compensation, you know , or
taxation would be the best, | wasn't comfortable saying
whether | felt that we ought to go with DRA's pos ition or
with -- or with the Applicant's position. And, r eally,
but I think, almost more important than that, is what is
the consequence to the rest of the regions that w e belong
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to, the ConVal School District and the County,

Hillsborough County? And, in this case, ad val or emtaxes
would be very -- would be very good. But just co ming down
on one side or the other deprives these entities that we
have of not having the full taxation value of hav ing a
$61 million wind facility in their town, | mean, in their
district. And, I think it's fair.

| mean, for a long time, we've heard
complaints from the biggest town in the school di strict
saying, you know, "we're carrying you", every tim e they
get a retail outlet, a Shaw's, a CVS comes in the re.
Well, this is now Antrim's chance, if we're going to have
$61 million project, to also bear part of that bu rden.

And, | think that that's the way we've
always done proportional taxes in the State of Ne w
Hampshire, and that's the way | think it makes th e most
sense. So, regional -- there is a regional effec t here.
And, why should our town get, you know, less of a value
just because it's renewable energy.

CHAIRMAN IGNATIUS: All right. Thank
you. You're excused. And, we --

MR. EDWARDS: Do you want me to say
anything or am | excused, too?

CHAIRMAN IGNATIUS: Oh, I'm sorry, sir.
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| didn't realize.
WITNESS ALLEN: Just call him
"Mr. Allen".
CHAIRMAN IGNATIUS: | apologize.
WITNESS EDWARDS: On the advice of
counsel, Ms. Allen, --
(Laughter.)

WITNESS EDWARDS: -- | just wanted to

make sure, maybe I'm reiterating it, but | think | tried

to make clear that, in my banking role, we try to avoid
any obligation of stepping into the developer's s hoes. We
may choose to do that, but we don't want to be co mpelled

to do that. And, | just want to reiterate, in my

experience, I've never seen a loan agreement that we've
been a party to where we have directly agreed to step into
the obligations of the developer. And, | just wa nted to

make sure | was clear on that.

CHAIRMAN IGNATIUS: All right. Thank

you. | appreciate that. Now, | believe your exc used.
Let's go off the record for one moment about deta ils
coming up.

(Brief off-the-record discussion
ensued.)

CHAIRMAN IGNATIUS: So, we are back on
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the record, just with final scheduling for the
continuation of the hearing. We will resume Mond
8:30, to take up testimony of Ms. Morse, Ms. Lino
Beblowski, and Ms. Sullivan. And, assuming we fi
those, we then will adjourn for that day, and rec
Thursday, at 10:00, to take up the Blocks' testim
any final procedural matters that are left to add
Thank you. We're adjourned for the day.

MS. GEIGER: Thank you.

ay, at
wes, Mr.
nish
onvene
ony, and

ress.

(Whereupon at 7:13 p.m the hearing was

adj ourned, and the hearing to reconvene

on Monday, Decenber 3, 2012,

at 8:30 a.m)

conmenci ng
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