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AFTERNOON PROCEEDI NGS

CHAI RVAN | GNATI US: Good
afternoon. Thank you, everyone, for being
back right on tinme. Truth be told, you were
all back before | was. W are going to begin
again with the next area to cover, but we do
have one followup from before the | unch
break. M. lacopino was asked to take a | ook
at financial-related conditions that had been
i nposed in other cases, and he went back
t hrough and | ooked at sone prior orders.

So if you want to report on
what you found, please.

MR TACOPINO Sure. |I'm
going to have to actually correct nyself
because | may have m sspoken about different
projects. 1'll start with G oton Wnd.

In Goton Wnd, there was no
financing conditions. The Applicant in that
case was a subsidiary of Iberdrola. | think
before | said G oton Wnd did not have a
Power Purchase Agreenent. But in fact, they
di d have a Power Purchase Agreenment wth

NSTAR at the tine of the adjudicatory
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hearing. And that's referenced at Page 32 of
t he Groton Wnd deci sion.

Lai dl aw Berlin Bi oPower had a
Power Purchase Agreement that had not been
yet approved by the Public Uilities
Comm ssi on, but had apparently been agreed
upon between Lai dl aw Berlin Bi oPower and
Public Service. In that case, there was a
financing condition, and it read as foll ows
fromthe decision. This is at Page 48 and 49
of the Laidlaw decision. It says, "It
pl ai nl y appears that financing of the project
depends on the approval of the PPA by the
PUC. The John Hancock 'confort' letter" --
and |'m going to excise out the internal
quot ations -- "requires an approved and fi nal
PPA as a condition to financing. |f the PPA
I's not approved by the PUC, it is unlikely
that the project wll go forward. Therefore,
as a condition of the certificate, the
Applicant is required to denonstrate PUC
approval of the PPA prior to comencenent of
construction. In addition, the Applicant

shall: (i) notify the Subcommttee of
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approval or rejection of the PPA; (ii) if
approved, provide a copy of the approved PPA
to the Subcommittee; (iii) identify all
changes to the PPA made or caused to be nmade
by the PUC, and (iv) provide suppl enent al
docunent ati on denonstrating the Applicant's
financial capability to construct and operate
the facility based upon an approved but
amended PPA. Upon receipt of said
i nformation and docunentation fromthe
Appl i cant, the Chai rman of the Subcommittee
w Il determ ne whether an additional neeting
of the Subcommttee wll be required in order
to determne if all conditions of the
certificate have been satisfied, such that
constructi on may comrence." And again, that
was from Pages 48 and 49 of the certificate
granting the Laidlaw Berlin Bi oPower
certificate of site and facility.

Granite Reliable Power did not
have a PPA when they were before the
Comm ttee. Page 31 of the decision there
says they were in negotiations for a

| ong-term PPA, but the decision says nothi ng
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further about that. |In that case, with
respect to financing conditions, the

Comm ttee ordered as follows: "The Applicant
has denonstrated by a preponderance of the
evidence that it has the financial capability
to finance, construct and operate the
project. Nonetheless, all parties agree that
the current nmarket for financing such
projects is challenging. Therefore, the
Subcommi ttee determ nes that the Applicant
must have committed construction financing
for the project in place before construction
may conmence. The Applicant shall provide
notice to the Subcomm ttee when construction
financing is in place. Such notice shal
contain the nane and address of the | ender or
| enders” -- I'msorry -- "shall contain the
nane and address of the |ender or | enders.
Under R S. A 162-H 2,111, 'Commencenent of
construction' is defined as "any cl earing of
| and, excavation or other substantial action

t hat woul d adversely affect..."” and it goes
on to conplete the definition of

"commencenent of construction.” And that was
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at Page 32 and 33 of the decision in the
Granite Reliable docket.

Al so, in the certificate
itself that the Commttee issued, it
cont ai ned the follow ng | anguage: "Further
ordered that, the Applicant shall not
commence construction, as 'comencenent of
construction' is defined in RS . A 162-H: 2,
[, until such time as construction
financing is conpletely in place. The
Applicant shall notify the Subconmmttee when
construction financing is in place and shall
general ly advi se the Subcomm ttee of the nane
and address of the |lender or |enders
provi di ng such financing. Nothing in this
condition or in this order shall prohibit the
owners of the land on which the project is to
be constructed fromcontinuing with | ogging
activities in areas below 2700 feet in
el evation.”

So those are, at least in the
recent years, orders that have contained or
addr essed either the existence or need for a

PPA or a financing condition.
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CHAI RVAN | GNATI US: Thank you
very much. That's hel pful

MS. BAI LEY: Madam Chai r man.

CHAI RVAN | GNATI US: Yes, Ms.
Bai | ey.

MS. BAILEY: | reviewed the
testinony to answer ny own question about
whet her the PPA was going to help get the --
whet her the certificate would hel p get the
PPA. And | think the testinony is that it
will, because their testinony is basically
that they have the ability to raise the
capital. Capital providers wll depend on
many factors, including conpletion of all
necessary devel opnent tasks, receipt of a
non- appeal abl e SEC certificate, execution of
a financial power purchase or financial hedge
agreenent for the off-take of power.

So | think the testinony is
they need the certificate, then they get --
they al so need the PPA, and then they can get
the financing. That's M. Cofelice's
testinony Exhibit AWE 2 -- 1, the testinony

on Page 8 of the prefiled testinony dated

10
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11

January 31st, 2012.

CHAI RVAN | GNATI US: Thank you.
And | think it's been clear as we've been
t al ki ng about this, that although a nunber of
Commi ttee nenbers felt that a PPA was of
particul ar 1 nportance in the success of any
of these sorts of projects, it wasn't that
there was a requirenent that the application
be filed with a PPA or that a PPA be a
necessary conponent of a finding of financial
viability, but it's one of the pieces that
could help in naking that finding. And there
are ot her ways of making that finding as
well. And what M. lacopino just read
denonstrated the m x of different things that
have been in the record in various projects.
Sonetines there's a PPA; sonetines there
isn"t. Sonetinmes there's a | ender already
commtted, sonetines not. Sonetines a
significant equity investor, sonetines not.
But it's the putting together all the
different pieces that may vary fromcase to
case to case, what those pieces actually end

up being. But that in working a handful of
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itens that each case brings forward, does it
add up to giving us a basis to concl ude that
t he financial capability standard has been
met ?

Soit's -- | hope I'mclear
I*'mnot |ooking to say there's one thing, and
if I don't see it there, that's the end.

It's not -- you know, if it were a

requi rement that you nust have a PPA, then
the statute would say you must have a PPA. |
don't think it's that, that |I'm |l ooking for.
And | don't think any of the Commttee is

| ooking for just that. |It's been one of the
itens that could have shown, and there are
others as well, that could have shown
financial capability that we don't yet feel
has been denonstrat ed.

All right. W!'re going to
obvi ously conme back to that issue again
later. But let's nove on to the next
category, which is whether the project wll
unduly interfere with the orderly devel opnent
of the region. M. Lyons has been given the

task of | eading us through the key evidence

12
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In that issue, and then we'll have a
di scussi on about it. M. Lyons.

MS. LYONS: Thank you. As |
was review ng the different docunents, | went
back to the Application, went to testinony,
suppl enental testinony, and tried to pul
together the strings of this section. | have
to say that the precedi ng Conm ssi on nenbers
did an excellent job. I'mkind of nore of a
"tip to the wave" kind of person, was hoping
for nore of a bigger discussion. So,
hopefully what 1've outlined here will help
everybody generate that discussion.

"' mgoing to first read what
the task was for the orderly devel opnent
section. It says that -- this is
Section (b). It says, "WII| not unduly
interfere wwth the orderly devel opnent of the
region, with due consideration having been
given to the views of nunicipal and regi onal
pl anni ng commi ssi ons and nuni ci pal gover ni ng
bodies.” And | also took that into kind of
four sections: First, the views of the

nmuni ci pal and regi onal planni ng comm ssi ons;
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then to kind of general, sone | and-use
questions that kept com ng up, and then al so
real estate values and econom c benefits. So
t hose are how | constructed nmy comrents here.
And |'m just going to go through ny notes,
and |'d appreciate if anybody has any
questions, just to stop ne.

So, starting with views of
muni ci pal and pl anni ng comm ssi ons, sone of
the things | noted as | was reviewing all the
docunentation is that the Town has a recent
master plan. It's from2010. And it was
devel oped in a coll aborative process in their
community, and they specifically speak to
"orderly devel opnent” in the plan. The
mast er plan has several goals. They have
about 15 different chapters in the naster
pl an, but | kind of concentrated on the
natural resources and conservati on, energy
uses and conservation use sections, and al so
the future | and use section in the master
pl an.

In the future | and use and

econom ¢ devel opnent sections of the master
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plan, they really tal k about keeping the
rural character of their community,
encour agi ng snall hone businesses in the
out si de areas outside the commerci al
districts.

And they al so tal k about
ener gy conservati on and encouragi ng the uses
of renewabl e energy in their conmmunity.
There was an effort to go -- they have a
small wi nd project ordinance within Antrim
and that was sonething that was encouraged by
the State's planning efforts, to nake sure
that communities encourage snmall w nd
devel opnent. So they thought they would go
one step further and have a | arge-scal e
ordi nance on the books. And it went to town
vote in two different tinme periods and it
was -- both tines it was voted down. And
there are differing opinions about why it
failed, and I'mjust going to hold back on
that for a mnute. But there was an effort
within the community to respond to new and
different planning efforts within the

community. So there was a response to that.

15
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MS. BAILEY: Can | ask you a
questi on about that?

MS. LYONS: Yes.

MS. BAILEY: | just want to
make sure |I'mnot getting it confused with
sonething else that | read about a vote that
the town took to prevent industrial w nd
farms or industrial w nd energy being built
in the Rural Conservation District. Are you
tal ki ng about a different vote or that one?

M5. LYONS: No, that one.

MS. BAILEY: So that one, the
town voted not to prevent it.

MS. LYONS: They voted agai nst
t he ordi nance.

MS. BAILEY: Wich the
ordi nance was to prevent industrial w nd
devel opnent in the Rural Conservation
D strict.

MS5. LYONS: No. There's --
okay.

MS. BAILEY: That's why | want
to clarify, because | think I'm confused

about sonet hi ng.

16
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MS. LYONS: So in Novenber
2011 -- there are actually warrant articles,
and I'll read themout. The first one is,
"Are you in favor of the adoption of
Anendment 1 as proposed by the Pl anni ng Board
for the Antrim Zoni ng Ordi nance as fol |l ows:
To adopt a |l arge-scale wi nd energy ordi nance,
t he purpose and intent of which is to:
Establish a process for the planning board to
i ssue conditional permts, in addition to
site plan approval for |arge-scale w nd
energy wwnd facilities..."” and then it goes
on to say, No. 2, "Specify particular
standards that address construction, public
heal th and safety, noise, environnental
I ssues and vi sual inpacts; 3) Require as part
of the application various inpact statenents
and assessnents to hel p gauge i npacts of
proposal ; 4) Establish a process and
requi renents follow ng an approval whereby
t he planning board i ssues a pernmit to operate
t hat must be renewed on a regul ar schedul e?"

MS. BAILEY: So, just to

really summari ze that, they were asking the
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voters whet her the planning board shoul d have
the jurisdiction to set paraneters agai nst
the |l arge-scale industrial w nd project?

M5. LYONS: No. Actually, the
ordi nance has a whole -- the proposed
ordi nance has a whol e set of conditions that
it would be permtted. So if soneone net
t hose conditions --

MS. BAILEY: OCkay. So it was
assum ng that there could be an industri al
wi nd project if these conditions were net.

MS. LYONS: It gives a
pr ocess.

So then there was a second
warrant article that said that -- that was
proposed that said, "Wnd energy facilities
and neteorol ogi cal towers, as defined bel ow,
are allowed to be constructed or operated in
any district in the town of Antrim except
for the Rural Conservation District, where
t he construction and operation of a
| arge-scale wind facilities shall be
prohi bited after the effective date of this

ordi nance, subject to all applicable federal,

18
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state and | ocal ordi nances and regul ations.”

MS. BAILEY: So that sounds
like it means what | thought it neant.

M5. LYONS: Well, that's the
second one. So there was one for process,
and then there was one for exenption for the
Rural Conservation D strict.

MS. BAILEY: And so I'm
t al ki ng about the second one.

MS. LYONS: Yeah.

MS. BAILEY: And the second
prong of that was, after that passed --

MS. LYONS: And they all --

MS. BAI LEY: No. After they
t ook the vote on that, though, if it had
passed, it would have prohibited i ndustri al
wi nd devel opnent in the Rural Conservation
District. 1Isn't that what the last thing you
read sai d?

MS. LYONS: Yes.

MS. BAILEY: So it failed. So
t hat neans that people were not conpletely
opposed to allowing it to go into the Rural

Conservation District. Gkay. That's what
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Il -- | think that's what the argunent was.
MS. LYONS: Okay.
MS. BAILEY: Thanks.
MS. LYONS: And just to
conti nue, so there was another vote in March
of 2012, and it was basically for the first
warrant article | read, to have a process in
pl ace for a | arge-scale w nd process.
MS. BAILEY: And they voted
not to have that process in place.
M5. LYONS: That's correct.
MS. BAILEY: Ckay. Thank you.
MS. LYONS: Okay. So, back to
the orderly devel opnent and to munici pal and
regi onal planning comm ssions. One of the
key things that was mssing is that the
regi onal planning comm ssi on was not i ncl uded
In the process or reported to be part of the
process in the devel opnment of the project.
So, quickly, about | and use.
In their application, AntrimWnd states
several things: That "the project area has
been | ong used for wood | ots and open space";

the |l ocation of the wnd energy should be" --

20
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and that's on Page 48 of the Application --
"l ocation of the w nd project should be
consi stent with existing | and uses" -- which
is also Page 48. And to remind you, this is
a Rural Conservation District that this is
bei ng proposed in. And | also found it very
interesting in the Application, there was a
report that was inserted in fromthe
Departnment of Energy, a wi nd energy report.
It's on Page 1. It's one of the appendi ces.
I can find out which one that is and put it
in here. But there's a call-out box, and it
tal ks about different -- the major chall enges
to getting to a 20-percent w nd scenario for
wi nd power in the United States.

And t hey tal k about nmany of
the things we're facing here today about
those nmj or chall enges. And one of the key
bull ets here was addressi ng potenti al
concerns about l|local siting, wildlife and
envi ronnental issues within the context of
generating electricity. So it's the weighing
of the public benefit, you know, of having,

you know, adequate w nd power, adequate
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el ectrical power, and also balancing it wth
t hose | ocal and environnmental issues.

So, sone of the issues | had
around the | and-use side to evaluating the
orderliness is, once again, it did not go to
the regional planning commssion. So it's
hard to evaluate this particular project in
the context of what's happening in the region
and how does it fit into that |arger public
need for reliable energy.

CHAI RVAN | GNATI US: Ms. Lyons?

MS. LYONS: Yes.

CHAI RVAN | GNATI US: | may be
getting ny cases confused. | had thought
t hat there had been a reach-out to the
regi onal planning comm ssion, and it either
responded with sort of "Thank you, we are
aware of it," kind of neutral sort of
response, neither supportive nor opposed,
although I may be getting that way off. So
it didn't actively participate in this
process or very strongly in the comunity,
but it was aware of it and didn't raise an

I ssue about being cut out of the process by

22
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any neans. Am| right?

MS. LYONS: Well, that wasn't
my direction there. M experience is that
regi onal planni ng conm ssions publish all
sorts of reports, are willing to give
i nformati on about their region. And | have
no i nformati on on what those regi onal issues
are because it wasn't brought forward.

CHAI RVAN | GNATI US: | see.

M5. LYONS: So there's |ots of
public information. So when | say "consult,"”
| don't just say that they have to be an
active participant in the process. But it
doesn't show that they' ve actually consulted.
| may have missed it, but | don't -- there's
no reference to any regional studies or
i nf or mati on.

CHAI RVAN | GNATI US: I m not
sure -- M. lacopino, do you have the act ual
exhibit that --

MR. | ACOPINO There's not an
exhi bit. But around February 9th, 2012,
after this Application was filed, a letter

was sent to the Sout hwest Regi onal Pl anning

23
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Conmmi ssion, inviting themto give their views
and positions -- described the project and
invited themto make their views or positions
known and al so i nforned them of the
requirenments if they wanted to intervene as a
full party in the proceeding. | think there
may have been subsequent correspondence to
them as well after the Application was
accepted. |'mlooking for that.

Now, that's pretty nmuch a
standard thing that the Conmttee does, is we
send out those types of letters to the
pl anni ng -- regional planning conm ssion for
that area, as well as the town in which the
project is proposed, and the abutting towns
as well. | can't find any followup letter.
| don't believe in this case, and subject to
check against the record, that we ever
recei ved a response from Sout hwest Regi onal
Pl anni ng Conmi ssion in response to that
letter. But | would have to doubl e-check our
correspondence file to nake sure.

And for those who are

interested fromthe public, the letter is on
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the web site that was sent out to the
Sout hwest Regi onal Pl anni ng Conmm ssi on.

MS. BAILEY: And it was sent
by us?

MR | ACOPINO Sent by ne on
behal f of the Commttee. |It's standard that
we do it at the beginning of pretty much
every docket.

CHAI RVAN | GNATI US:  Thank you.

M5. LYONS: So, | also found
there's sone other gaps in the | and use,
orderly devel opnent and | and use. And there
seened to be sone information gaps, whether
they were not stated but were brought up in
testi nony by many of the other intervenors,
that there's sone very significant
conservation efforts going on in the
community that were not addressed at all.
The Quabbin-to-Cardigan Initiative was
probably the one that we heard the nost
about. But there's al so other conservation
efforts going on in the area: The Forest
Legacy Program So that just kind of --

there was these informati on gaps that cane
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out in other testinony that should have
probabl y been di scl osed about what's
happening in the region, part of that orderly
devel opnent agai n.

| know we're going to cone to
t he subdi vi sion i ssue as a separate one, but
that also cones to land use. And I'IIl just
let it sit there. But | think that's al so
part of that orderly devel opnent side. But
we' ve reserved subdivision for a separate
conversati on.

Moving on to Real Estate
Val ues. That's Appendi x 14A in the
Application. The consultants, Magnusson &
Gttell, after lots of nobdeling and ot her
studi es, they conclude that in arm s-1ength
transactions there's no support for
di m ni shed property values. And | reread al
that stuff again, and, you know, it was about
as clear as it was the first tinme. | nean,
it's hard when you have conpeti ng studi es
t hat were done and the ways to nodel. So,
you know, | just kind of let that kind of

roll for alittle bit.
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The I ndustrial Wnd Action
group questioned their analysis of the other
studi es and, you know, questioned the snal
sanpl e sizes, especially as it relates to New
Hanpshire real estate values. And those were
really thoughtful questions. | was concerned
that the abutters didn't offer independent
studies or analysis on the inpacts of their
properties. W heard a | ot about, you know,
"What is it going to do to ny property?" And
it goes back to what Magnusson and Gttell
tal ked about as "anticipation effect"” and
trying to get at, you know, what is that
anticipation effect before the wind farm gets
built? And there's not a |lot of quantifiable
studies that |ink back to what was the
antici pated effect to what the true val ue was
at the end. This one was really hard for ne
toreally think about. Know ng the
volatility of the recent real estate market,
it's been -- you know, | don't think any of
us have hones that are worth nore than they
were, you know, 10 years ago. It is a tough

one, and I'mnot really sure how to crack
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that. So I'd be really interested in nore of
what ot her people's thoughts are. W don't
have a | arge pool in New Hanpshire of | ooking
at data here, and we know that real estate
mar kets are very regional. So it's even hard
to conpare across regions and |ike
communities. So it is a tough one.

Al so, the Econom c Benefits
section. That's Appendi x 14B. And the
Application and the study cites job creation,
short- and long-term increased tax revenues
and | ease paynents to the | ocal | andowners.
And that's Page 103 of the Application. The
I ndustrial Wnd Action group testinony
questions the nodels in their application,
contends that all the cal cul ati ons are based
on positive outcones, and all financing
construction costs are unknown and shoul d be
factored into any of the Econom c Benefits
section. They al so are concerned that
w t hout a Purchase Power Agreenent, pricing
I's unavailable. So that comes back into the
econom ¢ benefits or financial side to this

pr oj ect.
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Just take a | ook at ny notes
here. So, going back to the creation of
j obs, increased tax revenues and | ease
paynents to | ocal |andowners, a bul k of the
econom c benefit -- and there's a total
benefit of $55.7 mllion of direct and
i ndirect, you know, the bigger nunber;
t here's anot her nunber thrown out as 2.3
mllion dollars annually for indirect and
direct. But, really, a bulk of that, those
bi g nonies, are up front during construction.
The |l ong-term benefits really only conme from
the taxes that would be paid to the town.
There's very few enpl oyees who are on site,
so there's not a lot of long term There's
going to be a big slug in the first year, and
then it's just going to piddl e away.

One of the things | had to
read really carefully, and it took ne a
little bit to find, is they tal ked about
| ocal area econony. And we're asking, you
know, the Town of Antrimto nake, you know, a
significant commtnent in their community.

So | wanted to know what that | ocal area
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econony was going to be. And | was surprised
to find that it's basically all the counties
i n southern New Hanpshire. So we're then

t aki ng that noney and stretching it across
all the southern counties, from Rocki nghamto
Cheshire. So that econom c benefit dil utes,
other than the direct tax revenues that stay
Within the community. So it really doesn't

| ook I'i ke a big nunber any | onger when you
realize what is it covering. | don't really
think, even with the tax revenue -- and I
went back and | ooked at a | ot of the
information on the PILOT and the At PILOT.
And | went back to other recently permtted
certificated projects to find out what --
because I'm not, you know, a real estate
person, I'mnot a tax person. So | didn't
really know -- you know, | know what a PILOT
IS because state agencies pay PILOTS to
towns. But | didn't really know what the

di fference between PILOT and ad val orum was
and what would be the pluses and m nuses.
And as far as | can tell -- and | can be

corrected, because | had to go back and take
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a look at this -- but the Lenpster project is
the only project that has ad val orum which
is based on real value of the investnent. So
the -- Mke's shaking his head, so I mght be
corrected --

MR TACOPINO I'mjust trying
to renenber. |'mnot shaking ny head. [|'m
just cocking it.

M5. LYONS: It's based on real
property; whereas, PILOT is an agreenent that
Is sonething | ess than real property.

And so the Lenpster project is
the only one that's ad valorumin the state
right now. Everything el se has been
negotiated into a PILOT. And I'mnot really
sure what that neans. | don't really know
how t hat hel ps or hinders econonic benefits
to a community. And the Allen and Brooks
panel talked a | ot about that and the issue
that's ahead of the superior court right now.
It's alittle over ny head, but | wanted -- |
don't really understand why the tax nodel was
changed or presented that way. So that is

the other thing that's been kind of, you
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know, bothering ne. 1Is it really neeting
comunity needs, the tax structure for the
econom ¢ benefit? It's put in as an econonic
benefit, but | don't know what that econom c
benefit is or is not to the comunity.

So that kind of summarizes ny
t houghts. W can see where that brings us.

CHAI RVAN | GNATI US: Thank you.
Does anyone have additional evidence, issues
that you recall on this subject to put out
before we get to discussing it, on econonic
benefits as a result of the project or on the
devel opnent of the region? M. Bailey.

MS. BAILEY: | thought it was
i nteresting, what Ms. Lyons started with, is
t hat we have to | ook at or take advice from
t he nuni ci pal planni ng conm ssion and the
muni ci pal governnent body, or sonething |ike
that. And we have briefs fromthe Antrim
Conservati on Conm ssion and the Antrim
Pl anning -- not planning board. W had one
fromthem too -- the Board of Sel ectnen.
And they cone to different conclusions. The

board of selectnmen say that this goes al ong
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with the orderly devel opnent of the region,
and the Antrim Conservati on Conm ssion tal ks
about the conservation efforts that have
occurred in Antrim starting with 1989 when

t hey established the Rural Conservati on
District, the Open Space Conservati on Pl an.
So | think there's a long history in Antrim
of conserving land. And notw t hst andi ng t hat
vote where everybody -- the town decided they
weren't going to prohibit industrial wind in
t he Rural Conservation District, | think
there is evidence that shows that there is a
| ong history of conservation efforts. And

al so, the testinony, the oral testinony of
Ms. Carey Block, | was struck by that. At

| east sonme of the people that we have heard
from have devel oped a record that seens to
suggest that Antrim has been very caref ul
about conservati on.

CHAI RVAN | GNATI US: I think
that's a good point. | think the flip side
is also clear, that there's been a | ong
tradition of use of the | and and not

conservation in a sort of pristine way where
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it can never be touched, but plenty of
| oggi ng, plenty of commercial uses of rural
properties, and that they both have a pl ace
to co-exist. And the town seens to recognize
that and to honor both of those traditions,
not seeing themas in conflict wth one
another. | agree. | was struck that it's
been many years that there's been a real
definition of conservation | ands and rural
districts and identifying particularly
sensitive areas to be mndful of. W're
going to get into that, | think, in other
sections. But | was struck with a town that
seened to think about this a | ot and people
who took it seriously and didn't always agree
wi th the concl usions, but were very nuch
enbraci ng the notion of planning and naster
pl ans and thi nking and visioning their future
and how they want it to be as a comunity,
you know, years down the road, as opposed to
just kind of reacting to each thing that
cones forward.

G her conmment s?

(No verbal response)
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CHAI RVAN | GNATI US: W have,
then, to nmake sense of the kind of differing
poi nts of view that cane out. And Ms. Lyons
did a nice job of bringing forward -- and
sonme of these are sort of unanswerabl e
questions that we get the job of having to
answer .

On the question of the real

estate values and the conflicting views that
wer e brought forward, ny sense of it was that
there were small nunbers of data to be able
to assess, and because of that, it |eads you
either to conclude that there isn't enough
data to denonstrate a problem or there isn't
enough data to give you confort that you know
what's really going on. | nean, | think you
can come to opposite conclusions fromthe
sane problemwth a very limted data set of
real estate transactions in a snall area.
And in a period of a down econony, there just
aren't going to be a lot of exanples to work
Wit h.

But given that difficulty, did

peopl e have a concl usi on about whet her you
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f ound evi dence to support that real estate
properties would be harned, or evidence to
support that there's no indication that real
estate properties would be harned with the
project? O did you find it was an open
question that would have to play out, and
they didn't have evidence to be able to reach
either way? |'mgetting sone nods on the
third alternative. Anybody want to speak to
that? Dr. Boisvert.

DR. BA SVERT: | would say |
was left with the idea that it's an open
question, nostly because the real estate
mar ket over the | ast several years has been
very atypical in ny lifetinme and -- at | east
in ny lifetinme when |I'm | ooking at real
estate. And I find it hard to separate the
noi se fromthe signal.

CHAI RVAN | GNATI US: Anyone
el se want to speak to that? M. Sinpkins.

MR, SIMPKINS: Well, yeah, |
guess the comment you nade earlier about a
smal | data set, that was -- | nean, to ne,

the data set is so snmall, it's very hard to
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draw any substantial conclusions fromthat.
And the fact that New Hanpshire's first
commerci al -size wind turbine facility went
operational in the fourth quarter of 2008, so
ri ght when the econony was tanking, it's very
hard to say we have sufficient data to draw a
concl usi on about what will happen to real
estat e val ues.

CHAI RVAN | GNATI US: Anyone
el se on that?

(No verbal response)

CHAI RVAN | GNATI US: |

certainly can't conclude that it will have an
undue i npact on real estate values. | guess

I'"mnot certain | can find that it wll have

no inpact. But if we're asked under the

statute, "WII there be undue interference --
or unreasonable inpact,” | guess | don't see
that that's been denonstrated, personally.

On the larger question of the
devel opnent of the region, | didn't see any
way in which this project violated any
standards of the community or would be in

contravention of a vision plan that's been
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adopted by the comunity. Again, it seened
as though there is this balance wthin the
nmuni ci pality to have both preservati on of
rural characteristics on or all of those that
t hey bring, natural open space, but also to
al l ow uses of that |and for conmmerci al
pur poses. And so | didn't see evidence that
woul d make ne concl ude that there was an
undue interference with that devel opment of
the region. There are certainly individuals
and certain aspects of it that people didn't
| i ke, and we're going to get to nore of those
specifics and others. But sort of the
concept of planning and vision, | guess
that's where | cane out, that | didn't find
undue interference with the orderly
devel opnent of the region by this
Appl i cati on.

Anyone el se who had a view on

that and want to speak to that? M. Lyons.

M5. LYONS: | agree with you.
| mean, that was broadly -- probably doesn't
have -- the project doesn't have an inpact on

real estate values individually perhaps, but
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still not even quantified that it could have
I ndi vi dual effects.

CHAI RVAN | GNATI US:  Any ot her
di scussions on this? | don't know if that's
a yes or a no. Are people confortable with a
straw vote on this question?

All right. This would be on
whet her we have evidence to conclude that the
proj ect would have an undue interference with
the orderly devel opnent of the region.

Al right. Wy don't you read
that again a little bit | ouder.

MR. | ACOPINO The issue is
whet her or not the project -- whether the
project will not unduly interfere with the
orderly devel opnent of the region, w th due
consi derati on having been given to the views
of muni ci pal and regi onal planning
comm ssi ons and nuni ci pal governi ng bodi es.

CHAI RVAN | GNATI US: Thank you.
And you're reading fromthe statute itself.

MR | ACOPI NO R S A
162- H: 16, | V(b).

CHAI RVAN | GNATI US: For those

39
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who feel that the evidence presented

denonstrates that it wll not unduly

interfere, as you've read that out, please

rai se your hands. WIIl not interfere.
(Subcomm ttee nmenbers indicating by
show of hands.)

CHAI RVAN | GNATI US: Anyone who
has the opposite view, that it wll? Al
right. Have we got everybody? Anybody el se
with uncertainty? Al right. Thank you.

Anyt hing el se on that issue?
If not, then let's nove to the next one,
which is on aesthetics -- again, tracking
fromthe statute. And M. Dupee has been
asked to |l ead the di scussion on that one.

MR. DUPEE: So, thank you,
Madam Chai r.

Starting off where we left in
the | ast discussion, going back to the
statute that guides this Commttee, under
162-H: 16, Findings and Certificate |Issuance,
under IV we have to find, "after considering
avai l able alternatives and fully review ng

environnental inpact of the site or route and
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other relative factors bearing on whet her the
obj ectives of this chapter wll be best
served by the issuance of a certificate, nust
find that the site and its facility” -- |I'm
only going to read (c) -- "will not have an
unr easonabl e adverse effect on aesthetics,
historic sites, air and water quality, the
natural environment, and public health and
safety.” | will be confining ny reviewto
t he aesthetics piece of this.

We' ve certainly heard from
testinony within the record sone opposi ng
t houghts as to what sort of aesthetic inpact
the introduction of wnd turbines would have
to the area of interest here.

So, goi ng back to AWE 10, the
Guariglia testinony -- it's actually his
suppl enental testinony -- he was asked if the
potential visual inpacts to receptors, such
as Wllard Pond, "would you basically” -- |I'm
sorry. "If there is a potential visua
i npact to receptors such as WIllard Pond, why
have you concl uded the project would not have

an unr easonabl e adverse i npact ?"
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And M. Cuariglia s answer
was, "Cenerally, there is |limted potenti al
visibility of the project within the 5-mle
study area, therefore limting the potenti al
for visual inpact. The project will have
sone inpacts on a limted nunber of
resources. However, given the relatively
smal | affected viewshed area, the collective
i npact of the study area will be | ow. Taking
into account the entire study area, the
project will not result in an unreasonabl e
adverse inpact to the aesthetics of the
Antrimregion.”

|'d asked M. Quarigliain his
testinony to el aborate for me on the
quantitative nethod that he used to draw on
that conclusion. | don't have that citation
for you, but I'msure we can find it if we
| ook. But his answer back to ne was,
essentially, it's not |ike adding two and two
and getting four, the mathenmati cal concept
t hat every person who under st ood mat hemati cs
woul d derive exactly the sane answer. It was

not that neatly easy to do, which is why I
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t hi nk we reached perhaps a separate
under st andi ng under one of the other
W t nesses who spoke to us, which is M.
Vi ssering, who was a witness for Counsel for
the Public. She was asked a very simlar
question: Basically, would she believe there
woul d be an i npact, based upon her anal ysis
of a nore focused viewshed that focused on
the WIllard Pond area? So, sort of the
contrast here is the 5-mle, large, sort of
macro view versus a nore mcro view. And she
said, and | quote, "The inpacts would be
signi ficant because of the existing condition
which is entirely natural, with no
devel opnent currently visible fromthe pond.
Because this is a wldlife sanctuary and
Audubon preserve, there's an expectation that
one woul d experience a natural setting that
woul d be different fromsettings such as
Gregg Lake.™

| believe Ms. Vissering has
made an i nportant point here, and that is the
expectation for aesthetics is going to be

different in an area which is recogni zed as a
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wldlife sanctuary from an area where there
was ot her conmmercial activities undergoing.
|'"d like to quote again from
PC 1, again, Ms. Vissering. She describes a
bit about WIlard Pond. She tal ks about it
being "a scenic 108-acre pond known for its
pristine setting, extrenely clean water and
excellent fishing. No petroleumnotors are
permtted, and there's no devel opnent on the
pond. There's a small put-in for canoes and
kayaks, and it's a popul ar sw nm ng park,
even though technically swwnmng is not
permtted. The pond is owned by the State,
but is conmpletely surrounded by the
dePierrefeu-Wllard Pond WIldlife Sanctuary,
whi ch consists of 1700 acres owned by the New
Hanpshi re Audubon Soci ety, which abuts the
proposed Antrimproject to the south. Froma
wel | -used parking area set back fromthe
pond, one can access a nunber of trails.™
And | want to quote from her, "N ne turbines
pl us a neteorol ogical tower are visible in
t he simul ati on provided by the Applicant from

the damon WI Il ard Pond. This area is a
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popul ar destination for wal kers and sw nmers.
Al'l 10 turbines will be visible fromvarious
poi nts around the pond, and nost turbines
wll be visible fromnearly all points on the
pond. The turbines wll be seen in
relatively close proximty, wth distances
ranging froml.4 to 3.2 mles away." So,
again, contrasting sort of the | arger
vi ewshed taken by the Applicant's witness to
nore of a mcro sort of view

Then she goes on to say, "The
impacts wll be significant because of the
existing condition which is entirely natural,
with no devel opnent currently visible from
the pond. Because this is a wildlife
sanctuary and Audubon preserve, there's an
expectation that one will experience a
natural setting that will be different from
settings of Gregg Lake," simlar to what |
read to you before.

So then she was asked the
question about the proposed easenments -- in
ot her words, were going to be perhaps |ess

i ntrusive viewshed -- "wll| change your
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findi ngs and concl usi ons as described in your
vi sual assessnent report?”
She says, "No, they would not.

Pl ease note that additional conservation
measures were noted as one of the several
reconmendati ons, which together woul d be
necessary for the project to avoid an
unr easonabl e adverse i npact on aesthetics.
Even with renoval of the two sout her nnpst
turbi nes and introduction of nost nighttine
hazard lighting through radar-activated
| ighting control, the project would result in
an unreasonabl e adverse effect on
aest hetics."”

I'd like to nove on now to testinbny
ASNH 23, testinony of Frances Von Mertens.
She sort of reiterates for us the status of
this WIllard Pond area, which she says "was
an original 3,000-acre parcel in 1985" --
that's roughly 30 years ago -- "now consi sts
of over 30,000 acres under protection.” And
t he individuals who were party to that
protection are nunmerous. They woul d be the

Harris Center, the Nature Conservatory,
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Audubon Society itself, New Hanpshire Fish &
Gane, and Society for the Prevention of the
New Hanpshire Forests.

She mentions neeting on the pond a
certain individual who worked for EPA, and he
asked her -- or she asked hi mwhat he was
doing there. And he nentioned back to her in
an e-mail that Wllard Pond is one of a
hundred | akes nationally selected by EPA as a
reverence site because of the m ni nal
di sturbance, no shoreline devel opnent that
woul d conprom se water quality. A quote from
an e-mail she received from M. Fabot,
quoting, "It is one of the few | akes that has
m ni nrum wat erfront and wat er shed di st urbance,
specifically [sic] in Southern New
Hanpshire. "

| want to turn now to the ASNH
post - heari ng nenorandum dated 1/14. They
make a nunber of points. |1'mgoing to read
not all, but rather sone of them which nmay
be, again, responses what we al ready tal ked
about .

As part of its m ssion, Audubon owns in
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fee and currently nmanages 39 wildlife
sanctuari es t hroughout New Hanpshire, with a
total acreage of about 7400. Nearly 1700
acres, dePierrefeu-Wllard Pond Wldlife
Sanctuary i s Audubon's |argest property. The
di stance between the property |line of the
sanctuary nearest the site and the nearest
proposed turbine is roughly | ess than one
mle. In addition, Audubon hol ds
conservati on easenents on about 1300 acres of
| ands adj acent to the sanctuary, bringing the
total of Audubon's protected |lands in the
region to about 3,000 acres. As we nentioned
earlier, the 3,000 acres is part of a |arger
"Supersanctuary" that totals over 30,000
acres of protected land in the area. WIllard
Pond lies in the interior of the sanctuary.
The pond is a state-designated "G eat Pond"
and pristine water body of approximately 100
acres, wth considerabl e aesthetic val ues,

i ncl udi ng an undevel oped shoreline. So
again, sort of a repetition of its value
because of the fact it is not devel oped.

W heard nentioned earlier in a
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conversati on today the Quabbi n-to- Cardi gan
Initiative, the fact that this would be sort
of an integral part of that interstate
effort.

The Audubon Soci ety's post-hearing
menor andum goes on to say that the federal
governnent has invested approximtely $3.5
mllion in the Forest Legacy Program and the
State of New Hanpshire has invested roughly
$400, 000 in matching funds, and that clearly
ot her organi zati ons have spent noney to
provide this sort of protection.

So | note, going back to the record, the
Wllard Pond WIldlife Sanctuary area has been
in existence froma tine well predating the
application that we have before us today.
1985 | believe is when it began. The Audubon
Soci ety has openly and publicly during that
period of tine made the WIlard Pond area one
of its sanctuaries well known to anybody who
conmes and visits that area, that that's what
it is used for. | believe that the fact that
it was a wildlife sanctuary was known to the

Applicant, as | believe the record shows that
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it reached out to the Audubon Society. |
don't have the cite in front of nme, but I'm
sure we can find it.

So | guess it goes back, to ne, that
it's inportant to reiterate that the
Applicant was aware of the existence of the
sanctuary and that it was clear to the
Appl i cant what type of sanctuary it was and
that it is an uninhabited w | derness area
designed to attract a clientel e whose
aesthetics are focused on the beauty of
nature in its natural state.

So the question, | guess to ne, and |'ve
been westling with this one a little bit,
is: Aesthetically, can there be a
co-location of an industrial wind facility
wth a pre-existing wldlife sanctuary that
was built over the years for the expressed
pur pose of providing a wild and natural
environnent? And | struggled with this,
because on one hand it seens to ne that these
concepts are antithetical, like |light and
dark or wet and dry; if one condition exists,

then the other cannot. But |'m hoping ny
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fellow Commttee nmenbers will weigh in on
this, as maybe there's sone things here |I've
not thought of or not seen that would help ne
under st and how t hese coul d be consi der ed
conpati ble uses. So | would stop there,
Madam Chai r man.

CHAI RVAN | GNATIUS: Al right.
Thank you very nuch. That's hel pful as a
starting point.

Addi ti onal coments peopl e
want to nmake as sort of the factual basis
before we get into what to make of all of it
that we want to bring forward? M. Bail ey.

MS. BAILEY: Can anybody
summari ze the testinony of M. Cuariglia, who
took the position, | think, that WIllard Pond
wasn't significant enough to consider it --
consider the visual inpact onit? | think
and this is what | want people to tell ne if
I"mright or wong, that his position was
that, since WIllard Pond wasn't a
st at e-desi gnat ed regi onal sonet hing or other,
then we couldn't find that the aesthetic

I mpact on that pond had an unreasonabl e
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adverse effect on aesthetics because it
didn't really matter. |Is that what his
t esti nony was?

MR. DUPEE: Certainly the idea
that it wasn't a state park was part of his
testinony. | don't recall that he thought
t hat because -- he certainly indicated it was
not a state park. But whether it neant they
coul d never be considered aesthetically
significant, | don't recall that part of his
t esti nony.

CHAI RVAN | GNATI US: | agree.
| think there was a hierarchy in his mnd
that, if it had been designated by a
governnent entity, federal or state
governnent, it was a higher-val ue property
warranting nore concern. And if it was
designated by a nunicipality, as in the case
of Gegg Lake, or just by a private entity
such as Audubon, it doesn't seem in his
mnd, to rise to that |evel of concern. And
as | recall, when pushed on where those
standards cane from why he ranked themthe

way he did, or what tests he used to decide
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what ki nd of governnent entity was on one
side of the line and what was on the other,
it seened not to be all that clear. Although
he had taken issue with Ms. Vissering s use
of nore subjective criteria, | had the sense
it was fairly subjective in his mnd of what
to put in the category of sort of singled out
by the governnent entities and wasn't all
t hat cut-and-dry a standard that he had
presented. That was ny take on it. And the
nore questions that were pushed on it, the
| ess clear those |lines seened to be, by ny
read of it. M. Sinpkins.

MR. SIMPKINS: Yeah, this is
an area that kind of bothered ne, too. So I
went back and | ooked at -- | have the
transcri pt open fromthe afternoon of Day 5.
And | was asking sone questions of
M. Quariglia. 1'll just read just a brief
section here.

| was questioning hi mabout
this issue of if it's owed by the State or
what ever, it has a higher significance. So |

asked hi mspecifically about privately owned
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| ands that have an easenent held by the
State. And his answer was, "Well, if the
easenment is owned by the State, then that
woul d | evel sone sort of |ook at."”

So then | -- and |I'm kind of
par aphrasi ng here. | asked specifically
about conservati on easenents held by the

State of New Hanpshire, but the ownership is

still in private | ands, and his answer was,
"Well, that could be. | know we have
consi dered stuff like that." Then he says,

"I n our experience, a lot of tinmes it has to
do with hunting, you know, where the State
goes in to a farmand... they nmake a deal,
and then they open it up to hunting."”

So then | asked if he was
famliar with the federal Forest Legacy
Program and the ranking, both the state and
nati onal ranking that they go through. His
answer was, "I'maware of the concept. |
didn't know the specific nane of the
| egacy... So that's sonething that we'd | ook
at, too."

So | said, "Is that an exanple
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of sonmething that may rise to the | evel of
state significance?"

And hi s answer was, "Again,
the easenent is owed by the State, so it
woul d be considered a statewi de.” Then he
goes on to tal k about the purposes of it.
"But it would at | east warrant an additi onal
| ook. ™

So ny |l ast question was, "D d
you find any of those when you were review ng
this area?"

Hi s answer was, "From ny
recoll ection, all the easenents that |
remenber were nore of not-for-profits. O
t here may have even been |i ke Boston
Uni versity or Boston Col | ege had sone sort of
easenent, too. | don't renenber seeing that
cone across."

So the issue | had was, in
questioni ng about easenents, specifically in
this case, Forest Legacy easenents, where
both state and federal noney was put into it,
he seenmed to indicate that, yes, that would

be certainly sonmething we would | ook at, and
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t hat coul d have statew de significance. But
he never identified those when he was doi ng
his review, and there's at |east two of them
in close proximty, within 5 mles, let alone
10 mles. So | think that was very

I nadequate for himto really tal k about that,
because he didn't even identify them So he
couldn't tal k about whether they were of

st at ewi de significance or not, because he

m ssed them So that's a concern.

The other coment | woul d
have, as far as, you know, whet her sonething
IS nore inportant because it's a State
property or federal property versus | ocal
property, is | think that's very subjective.
There coul d be an area that has very
substanti al statew de inportance.

But speaking as a state
agency, when we | ook at sonmet hing whether to
I nvest noney in to, you know, put an easenent
or conserve it, if soneone has already gone
t hrough that process and it's al ready
conserved, we don't need to do it. So that

doesn't nean it's not inportant to us. It
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nmeans somnmeone el se has already done it. So
it could have very inportant statew de
significance. Just the fact that the State
isn't the one who owns the easenent does not
mean it's not significant. It's just that
soneone el se happened to have the funds to
purchase that easenent before us. So this
whol e secti on about statew de significance
and the -- those things troubled ne. |
didn't find it very satisfying.

CHAI RVAN | GNATI US: O her
conment s?

MS. BAILEY: Can | ask?

CHAI RVAN | GNATI US: Ms.
Bai | ey, yes.

MS. BAI LEY: Does t he
desi gnation of the pond as a "G eat Pond"
have any significance? |s that sonething
that the State does?

MR. SIMPKINS: That woul d
probably be a question nore for M. Stewart,
because | believe, under law, if a pond is
nmore than 10 acres in size, it's

automatically a "G eat Pond" and falls under
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a state jurisdiction.

DI RECTOR STEWART: That's
right. 1It's really based on the size of the
pond and has nothing to do, you know, wth
the --

MS. BAILEY: The significance.

DI RECTOR STEWART: Well, the
anount of devel opnent or anything of that
sort. And there's no criteria other than
size that establishes a pond as a "G eat
Pond. "

CHAI RVAN | GNATI US: Ms.
Bai |l ey.

MS. BAILEY: | was al so
troubled by M. CGuariglia' s testinony. To
say that Wllard Pond is not significant, |
think that there's a ot of testinony that
refutes that point, and that's why | brought
it up. | think that WIllard Pond does seem
li ke a significant area, that we should
consi der whether this project would have an
unr easonabl e adverse effect on its
aesthetics, despite the fact that it's not,

in his definition, "of statew de
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signi ficance."”
CHAI RVAN | GNATI US: Ms. Lyons.
M5. LYONS: The other issue
t hat was brought up, | believe in the
post - hearing briefs, is about cunul ative
effects. And when | was -- when we were
goi ng through the testinony -- and | was
thinking, a lot of us always think fromthe
forest floor, you know, |ooking up. But we
al so have lots of high peaks, and so it's
al so getting on top of those peaks and
| ooking around. And | think it was a little
weak i n that aspect, to not get to the
nount ai nt ops and see what we coul d see out
there as aesthetics also. And there's -- we
have Pitcher Mountain, which is a conserved
area, which you can see another wind farm
fromthere. So | think we were kind of
| and- based, ground-based, valley floor, but
we have to think about all different
el evati ons when we think about aesthetics.
CHAI RVAN | GNATI US: Al t hough,
we certainly had some visual sinmulations from

sone vistas. There's the Bald Mountain photo
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simthat was, | think, Exhibit 16.
Attachnments 7A and 7B was the Bald Mbuntain
one. And | think what |'ve got up right now
is another one of those... the Gegg Trail
Over |l ook, another kind of higher el evation

| ooking out at a fairly distant ridgeline,
with barely discernible turbines there.
That's at Attachnent 13A and B to M.
Guariglia' s testinony.

But | think your point was the
cumul ative inpact of nultiple sites and even
multiple projects in the region; is that
correct?

M5. LYONS: Right. And it
goes back to ny constant concern that we
don't have a regional context for it. So I'm
specul ating: Wat can | see? Wat can | not
see?

CHAI RVAN | GNATIUS: Al right.
O her comments on the aesthetics issue? Dr.
Boi svert.

DR BO SVERT: |, too, had
probl ems, very clearly, with his testinony.

And | took issue with the public ownership

60
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bei ng the yardstick for significance. |
woul d point out that in the real mof historic
preservation of cultural resources, that's
conpletely irrelevant, and nade a point
there. But in pursuing it further, and I
don't have it front of nme right now, but I
bel i eve | asked, "So what woul d be an

unr easonabl e adverse visual inpact?" And he
conceded that there wasn't nmuch. Possibly if
you put sonething right on top of a pyramd
right there, sonething like that, right on a
very significant property, that would be the
visual trigger. And | found that to be a
standard that was no standard all. By his
reckoning, it would be virtually inpossible,
under his system his nethodol ogy, to find

t here was ever any unreasonabl e adverse
effect in the aesthetics. And for ne, that
I's such a prejudged, prejudicial approach,
that | could not find nuch utility in what he
had to offer. It was such an extrene
position, fromny point of view. And that

| eaves me with ny position and ny judgnent,

whi ch | have, anyway, obviously, in this
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hearing. But | did not find a way that you
could fairly and equitably use his
met hodol ogy to determ ne that there were,
i ndeed, any possi ble cases of adverse -- or
unr easonabl e adverse effect, and that
t roubl ed ne.
CHAI RVAN | GNATI US: M . Dupee.
MR. DUPEE: Thank you, Madam
Chair. | did find testinony from Day 5 of
John Guariglia, where | asked hima question
about the quantitative nature of his nethod
of doing his evaluation, with the intention
of being able to understand how it was used
and could apply it towards this situation and
per haps others. So, ny question was: "Wat
could I take fromyour testinony that would
give ne a way to say | can apply a reasonabl e
set of principles and gui delines that would
allow nme to distinguish between an
unr easonabl e adverse effect and a reasonabl e
effect for this particular site, recognizing
you can't speak to the Commttee's broader
authority?" And his response to ne... "Wl

| think there is no true definition for where
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you go from no adverse effect to, you know,
an i npact."

CHAI RVAN | GNATI US:  So as sort
of an anal ytical nodel, that wasn't very
hel pf ul .

MR. DUPEE: Correct.

CHAI RVAN | GNATI US: | al so
found this issue to be very troubling. And
my starting point was the context that these
turbines would be in. It is in a small
community with a ridgeline that sort of runs
t hr oughout and around the conmmunity, as
opposed to a renpte area. You know, you
think of things like Ganite Reliable, where
you've got a ridgeline that's in a fairly
renote part of the state. Roads don't go
near there. |It's hard to find those turbines
froma | ot of vantage points. And these are
the sane size as that. They're the | argest
nodel s that we have yet to see proposed in
this state, and yet in a very, very snall
community setting, ringing around the Wllard
Pond and rising up over G egg Lake, which is

part of the community recreation area. It
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seened very, very different to ne than ot her
projects that |1'd seen before, where you may
have sone i npacts, but they're away from ki nd
of the majority of the community, and they
don't overwhel mthe |ocation. And ny sense
in |l ooking at sone of the photo sinulations
were that they really overwhel ned the

| ocation. The WIIlard Pond phot ographs, 8A
and 8B of his testinobny in particular, was
just -- it's just radically different from
any of the sinmulations that I'd seen in other
contexts, and | found it very troubling.

And | found his testinony to
be -- you know, simlar frustrations | think
t hat you had, M. Dupee, that he didn't seem
hel pful in finding an anal ytical nethod to
make it make sense of it. It seened nore
reachi ng concl usi ons and then defendi ng the
concl usi ons, rather than sonething that was a
nore thoughtful approach to the reality of a
community like this that's going to have
significant construction of turbines very
close at hand. And that didn't seemto be in

his thinking at all. It was just, well, is
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it owned by the State or not, as if that's
really the -- tone, it wasn't -- | just
coul dn't understand why that should be so
significant. And when asked if that was sone
sort of standard that people in his
profession used, it didn't sound as though it
was. |It's sonething he uses sonetines, but
it wasn't like it was a requirenent or the
way everyone's taught to do these sorts of
analyses. So it just did not cone together
for me, for a community that's -- that the
ridgeline is really an integral part of the
community as it's grown up. So | couldn't
concl ude that there would be no unreasonabl e
i npact on the aesthetics. There's a | ot of
negatives in that. But | was not persuaded
by M. CGuariglia that this was an appropriate
| evel of inpact for this community.

Q- her comments? Ms. Lyons.

MS. LYONS: And buil ding on
your comments there, it really kind of --
think it focuses on there's sonme mtigation
that needs to be applied here. It is really

the nost public thing, | guess, that every --
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because it can be focused -- be seen from
many | ocations. | think there's sone
mtigation that could be thought about here.

CHAI RMAN | GNATI US:  For
exanpl e?

M5. LYONS: Well, | think the
conservati on easenents are too little. They
basically conserve |and that furthers their
business. So it's whole lots of |and that
they're leasing frompeople, and it's really
what ever is in conservation, the renuai nder is
not needed for the project.

So, to get at the | arger
aest hetics or conservation values, we need to
| ook at what is the context of -- there seens
to be a community who is dedicated to
conservation. Wat are their conservation
goals in the community? And so | think that
there's some mtigation that needs to be
offered on this one.

CHAI RVAN | GNATI US: M. Dupee.

MR. DUPEE: Madam Chair, | was
just wondering if there was any way one can

mtigate the visual inpact of those towers on
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an area that's been set aside as a wldlife
sanctuary. | understand the concept of you
can't save everything, and there may be
reasons why, for exanple, when building a

hi ghway you nay need to set aside wetl ands
for commerci al business reasons. But if one
has a wildlife sanctuary of | ongstandi ng
that's been the effort of nany, many people,
when people go to that pond -- there's
actually been nenbers of this Committee that
did stand down at the water and | ooked up at
those hill points. [If your intention was to
go there to have a wildlife origina
experience, | guess |I'mnot positive how a
mtigation strategy could work.

CHAI RVAN | GNATI US: Any ot her
comments? M. G een.

MR GREEN: | don't want to be
the skunk at the end, but | just want to be
fair that we're treating this |ike we've
treated other wind turbines. And this is ny
first time on this, so if |I'mstepping out of
line, just let nme know.

One of the things that was put
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in the Applicant's post-hearing brief
regarding M. CGuariglia' s testinony, they
noted that the SEC has simlarly noted that
turbines are tall structures that will extend
beyond tree-top | evel but has nonet hel ess
concl uded that the evidence does not support
a finding that turbines thensel ves are
aesthetically displeasing. And that's in the
Application of the Granite Reli abl e Power,
LLC, Docket 2008-04. This is granting of
certificate of site and facility wth
condi ti ons.

| don't know that | support
one way or the other on this position. But I
just want to make sure we have that in front
of us so that we're not -- | haven't been --
| also haven't visited the G anite Reliable
Power, so | don't know what was involved in
that particul ar di scussion.

CHAI RVAN | GNATI US: It's a
good rem nder, and | appreciate you doi ng
that. | nean, there is no question that
anyt hi ng standi ng, you know, nearly 500 feet

tall is an inposition on the |ocation that
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it's in. And we have cited many of those and
are not saying that the fact of a turbine

al one must nean an adverse i npact, because

t hat woul d nake no sense in the context of

all the other projects that have been
approved. | think what we've been hearing in
t he di scussion here is a conbination of two
things: The scale in the context of the
community, as opposed to those towers in a
renote ridgeline and hi gher el evati ons and
that sort of thing, which is what you have in
Granite Reliable; and the other is the
conditions or the circunstances of the | and
on which those towers are being erected and
that the |l ocation of Wllard Pond in
particul ar being different from sone ot her
situations where it mght be a ridgeline that
is beautiful, but it's sinply a ridgeline,
and in sone cases owned by the person who's
consenting to the | ocation of many of the
towers, as we saw in the Lenpster case, and
that it's not quite so deeply enbedded into
the community itself, the way it seens to

fall in this context. Those are ny concerns.
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A big, tall structure in and of itself isn't
the problem You know, to ne, it's sort of
the context in which it appears. And | grant
you, that is a subjective anal ysis.

Gt her discussion of this, or
do people feel ready to take a straw vote on
t he aesthetics question? M. Sinpkins.

MR, SI MPKINS: Just one thing
| did want to add for the record since it was
brought up was about the Quabbi n-t o- Cardi gan.
That certainly is beyond a state; that is a
regional. Wen | say "regional,” not wthin
the state, but anong the states project by
definition, includes two states. But | would
al so nention that there are already two
approved wi nd projects within the Qto-C
Both the Town of G oton and Town of Lenpster
are within the Quabbin-to-Cardigan area. So
| just want to put that on the record since
it cane up. But it is certainly a regionally
significant initiative.

CHAI RVAN | GNATI US:  Thank you.

All right. |If people feel

ready to have a straw vote show of hands, the
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question woul d be whether the project, as
requested by the Applicant, would have an
unr easonabl e and adverse effect on the
aesthetics of the community. So those who
think that it would have an unreasonabl e
adverse effect on aesthetics, please raise
your hands.

(Subcomm ttee nmenbers indicating by

show of hands.)

CHAI RVAN | GNATI US: Those who
think it would not have an unreasonabl e
adverse effect?

(Subcomm ttee nmenbers indicating by
show of hands.)

CHAI RVAN | GNATI US: And anyone
who' s uncertain or not prepared to vote at
this point?

(Subcomm ttee nmenber indicating.)

CHAI RVAN | GNATI US: Ms.
Bail ey. Thank you.

Al right. | think our next
area we're going to nove to is on historic
resources. Dr. Boisvert is going to |ead us

t hrough that one. Wy don't we take a
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10-m nute break before we do that.

And also, | just want to
rem nd people. A nunber have asked, "Are we
going to go all night?" No, we're not,
because we don't have the need to get through
W t nesses before they have to get back on the
pl ane and things |like that, and there's no
hurri canes bearing down on us. W wll
concl ude sonewhere between 4: 00 and 4: 30,
dependi ng where the issues break.

So let's take a 10-m nute
break right now, and then we'll pick up again
wWith historic resources issues. Thank you.

(Wher eupon a recess was taken at 2:45
p.m and deli berations resuned at 3: 00
p.m.)

CHAI RVAN | GNATIUS: Al right.
We're going to resune, please. The next
category we're going to take up i s addressing
hi storic resources, and Dr. Boisvert is going
to lead us in that discussion.

DR. BO SVERT: Thank you.
Hopefully this will be relatively short.

H storic resources, for our
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pur poses here, fall into two fundanment al
categories. They're investigated in
different ways and are evaluated in different
ways. The archeol ogi cal resources, the
archeol ogi cal sites, are, with rarest of
exceptions, very low to ground and are not
seen. And in order to identify them people
have to go out and do a cl ose inspection of
an area. Prior to that, there's a general
i nspection to determ ne whether or not the
area in question has any reasonabl e
possibility of having archeol ogi cal sites on
them |In our jargon, it's "Phase 1A and 1B
surveys" to discover if sonething is there.
The Phase 1A and 1B were
executed. Personnel went out and | ooked at
t he areas of direct physical inpact. And
this is because the significance of
archeol ogical sites, again with rare
exceptions, is their ability to yield data
that are significant, and it is what is
contained within the site that is inportant.
Vi sual inpacts on archeol ogi cal sites

generally do not apply. The only ones that
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m ght be rel evant woul d be, say sonet hi ng

| i ke a petroglyph, where the visual --

| ooki ng at a rock carving, that visual i npact
on a piece of art is -- one can understand
how t hat could be an inpact. There were no
rock carvings found.

The area was surveyed. A
determ nati on was made and agreed upon by the
D vision of Historical Resources that there
were no significant resources present and no
further work needed to be done. So that
portion of the project vis-a-vis conpliance
wth Section 106 of the Hi storic Preservation
Act was conpleted. The Arny Corps of
Engi neers need to issue a permt. That
i nvokes a separate process that runs parall el
to and i ndependent of this process.

The other half of the
resources are the built environnent, or the
above-ground, as archeologists |like to | ook
at it. And that is different because the
setting for historic properties can be a
maj or conponent of why that property is

significant. You can take an extrene exanpl e
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and | ook at Monticello. Putting sonething
li ke a wwnd turbine onto the front | awn of
Monticell o would be a visual intrusion. It's
historic, but it has no aesthetic neaning.

The survey for the
above-ground resources was initiated.

Results fromthat survey was presented.
However, that process is not conplete. |
nmenti oned that the Phase 1A and 1B was

conpl eted for the archeol ogical sites. There
are i ndeed Phases 2 and 3 that need to foll ow
as well for other cultural resources in
addition to archeol ogical sites. And the
determ nation of effect has not yet been
made. The process of conpliance is |onger,
nore conplicated for the built environnent,
and it's ongoi ng.

The Applicant has proposed
that conpletion of the Section 106 process
could be undertaken as a condition of the
permt. And this has been done and accepted
in other projects. Goton Wnd is an
exanple. And it is a process that historic

preservation often accepts, in that projects
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are allowed to be initiated before the
hi storic preservation conpliance is
conpl eted, so long as there are firm
agreenents that it will be conplete and that
there will be no adverse effect. There is a
different standard for historic resources.
We are charged with identifying and treating
"adverse effects,” not "unreasonabl e adverse
effects.” So the standard is different, and
in a certain sense lower. So, arguably, if
t he adverse effects are all mtigated or
treated in sone fashion, then that would
subsune the unreasonabl e adverse effects.

So, that is the status.
There's still work to be done. There's no
effects judgnent that's been offered yet to
DHR, and there's been no vi ewshed mappi ng for
the inpacts on the historic structures. That
still needs to be done. |If there are
determ ned to be significant properties
present and the inpact is considered to be
adverse, then there will be mtigated
nmeasures. And that's it.

CHAI RVAN | GNATI US: Thank you.

76

{ SEC 2012- 01} [DAY 1 PM SESSION - ONLY] {02-05-13}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[DELIBERATIONS]

77

Can you -- | get alittle bit lost on the
term nol ogy, | guess, and where things are in
t he evaluation. You said that on the

bel ow ground, sort of natural non-built

envi ronnment, there's no pendi ng issues
remai ni ng; right?

DR. BA SVERT: Correct.

CHAI RVAN | GNATI US: And on the
built environnent, there's no finding of
anyt hi ng adverse, but there is not yet a full
report on all --

DR. BAO SVERT: R ght. They're
not at the point yet in the process where
they could make a finding of adverse effect.
They're not there yet.

CHAI RVAN | GNATI US: Any
expectation for how long that will be before
a concl usion on whether there is or there is
not anyt hi ng adverse will be?

DR. BO SVERT: No, | don't
have any expectation. And |'m sonewhat
surprised that there has not been nore
novenent comng in. | asked ny coll eagues,

"What have you seen com ng in?" They have
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not seen anything comng in. Unlike
archeology, it is actually a little bit
easier to do evaluations in the wintertinme

f or above-ground resources because there are
fewer | eaves in the way and you can actually
phot ograph things a little easier, et cetera;
wher eas, for archeol ogy, frozen ground gets
to be a problem So, to be perfectly honest,
| have not been given a sense of the

conpl etion, when this will be conpl et ed.

CHAI RVAN | GNATI US: And can
you rem nd us again? Let's assune that there
are a couple of |ocations where there is a
finding of adverse effect. Wat m ght the
response be to resol ve that problenf

DR BO SVERT: Mtigated
measures have varied. They may be sonet hi ng
al ong the order of the town center has not
yet been fully evaluated for its eligibility
to the National Register of Hi storic Places
and prelimnary determnation that it is;

t herefore, the Applicant would go forward and
make that nom nation to the National Register

of Historic Pl aces. | believe this was done
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in Rummey for Goton Wnd. So that woul d be
anot her neasure executed that wll be viewed
as being a mtigation to adverse effect.
There are situations where there may be
attenpts at screening, that certain
vegetati ve areas mght be in place, such that
the viewto the historic resource, if it
happened to be, if you will, in front of the
i ntrusion, you m ght put sonething behind it
to screen it so that you wouldn't notice it
anynore. This is a little problematic
because one needs to have an understandi ng of
what vegetation will be appropriate to that
resource. |If in the 1880s, if this is a
peri od of significance, the area was

conpl etely cleared because it was an active
dairy farm then putting in a row of
veget ati on, sonething that woul d never have
been there to begin with, m ght not be
appropriate. But vegetative screening is a
hypot heti cal kind of mtigation neasure.
Devel opi ng historic context for the
community -- and historic context is a

speci fic kind of docunent held by our office,
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where it woul d be appropriate to devel op a
context on fulling ponds, a pond where you
put the sheep skins in and you process them
chemcally, pull themout and turn theminto
wool for felting -- it occurs -- it was
economcally a very inportant thing in sone
areas. The Town of G | manton has one. The
pond is virtually intact. It was an

I mportant activity at a point in tinme
forgotten now in nodern day. It may be
appropriate to develop a witten docunent, a
nonogr aph, if you wll, a small one, that
woul d outline why these ponds are inportant,
and so that context could be used if another
one was identified in another community. It
woul d make it that much easier to say, yes,
this is significant; this is why we go
forward. It would becone a useful tool in
preservation. There are other kinds of
mtigated neasures. But basically, it's
addi ng to our fund of know edge about these
various portions of the past that we didn't
have before, so that they can be there to be

used, intellectually sonewhat simlar to
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creating or purchasing a wetland to mtigate
t he I oss of another wetl and.

CHAI RVAN | GNATI US: But
excepti ng your exanple of a turbine right
smack in the mddle of Monticello, these
findings aren't likely to lead to a
prohi bi ti on agai nst building a turbine.

DR. BA SVERT: Correct.

Prohi biti on agai nst building or "introducing
vi sual , audi bl e or atnospheric intrusions,"”
which is the technical phraseol ogy, are rare.
They do occur, but they usually occur on
sonet hing that i s denonstrably, unequivocally
significant. An exanple would be Perry's
Victory and International Peace Menorial on
South Bass Island in Lake Erie. It's a
300-sone-odd tall Corinthian colum that was
pl aced there to be a point of contenplation
and peace because it was the |ast arm of
conflict between the United States and
Canada, and it's dedicated to peace after
that. Putting a marina at the foot of it

i ntroduced vi sual and audi bl e intrusions up

agai nst the nenorial, and that Corps of
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Engi neers permt was eventually denied for
t hat reason.

But it needs to be sonething
that is a very dramatic situation for it to
be | arge enough to be a prohibition.

CHAI RVAN | GNATI US: O her
questions? M. Bail ey.

MS. BAILEY: So, Dr. Boisvert,
you woul d know, then, by now -- or the agency
woul d know by now if there was sonething that
was goi ng to have that anmount of i npact.

DR. BA SVERT: | woul d expect
so. There's always that surprise out of
nowhere that one can have as the "never say
never" business. But it is -- | do not
antici pate there would be that | evel of
di scovery at this stage of the gane, because
there has been a review of the history of the
community and so forth and there has been an
I nspection of the community. Wile there are
sone questions about accuracy here and there
t hat could be resol ved, none of themrise to
t hat | evel.

MS. BAILEY: Thank you.
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CHAI RMAN | GNATI US:  Anyt hi ng
el se? Are people confortable with noving to
a straw vote on -- yes, |I'msorry. Before we
do that, M. lacopi no?

MR TACOPINOG | would just
poi nt out one thing. It's in your record.

It is Commttee Exhibit 11. It is a letter
fromthe Departnent of -- actually, it's a
meno fromthe Departnent of Historical
Resources. And the pertinent part | just
want to point out to the Commttee is the DHR
requests that the SEC condition approval to

i ncl ude conpl etion of the 106 process. "This
W ll include the finalization of the
identification of resources, assessnent of
effects, and avoi dance, m nim zation or
mtigation of inpacts to historic resources
I f adverse effects to historic properties
result fromthe undertaking.” | just wanted
to point that out, that we do have the
request fromthat agency to condition any
approval on the conpletion of the 106

pr ocess.

CHAI RVAN | GNATI US: And we' ve
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done that in a nunber of other projects as
wel | .

DR. BO SVERT: Yes.

CHAI RVAN | GNATI US: So, with
that rem nder of a possible condition as
requested by the agency, are people
confortable with a determ nation that this
proj ect does not have an unreasonabl e adverse
I mpact on historic resources? |If we're ready
for a straw vote on that, all who concl ude
that there is no evidence of unreasonabl e
adverse inpact to historic resources as a
result of this project, with the
understanding that any ultimate certificate
woul d be conditioned on the finalization
under the 106 section that M. |acopino just
read, please raise your hand?

(Subcomm ttee nmenbers indicating by
show of hands.)

CHAI RVAN | GNATI US: Any of you
find there is an unreasonabl e adverse effect?

(No response.)
CHAI RVAN | GNATI US: Appears

not. Al right. Thank you.
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DR. BA SVERT: Oh, excuse ne.
| apol ogize. | should have nentioned that,
in our conditions to that effect, there's
al so the unanti ci pated di scovery of
archeol ogi cal artifacts, sites and so forth,
because they are buried and things that are
found that are conpletely unantici pated, that
iIs witten in there. It sinply depends upon
the good luck and the integrity of the people
in the construction area to let us know if
sonet hi ng' s been found.

CHAI RVAN | GNATIUS: And that's
a good remnder. |If soneone in the field
di scovers sonething, they're excavating for,
say a turbine pad, and they cone across
sonething, they are instructed to stop
i mredi ately; correct?

DR. BO SVERT: They are
Instructed to contact the D vision of
H storic Resources so that we can do sone
eval uation. There are provisions in the
Hi storic Preservation Act for unanticipated
di scoveries during construction. The

specific wording is available. 1It's used

85

{ SEC 2012- 01} [DAY 1 PM SESSION - ONLY] {02-05-13}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[DELIBERATIONS]

rarely, but it does occur. And we attend to
them very quickly. Again, they tend to be
very dramatic situations. The African Buri al
G ound in Portsnouth woul d be an exanpl e.
There was al so human remains, so that puts it
on a totally different plane. But it is
there. There's a response. There are
procedures for it.

CHAI RVAN | GNATI US: How about
a 16th Century King of Engl and?

DR. BA SVERT: WwWell, we woul d
have to check into his descendants. Yeah, |
think if we find a 16th Century Ki ng of
Engl and over here, | think we woul d stop.

But it's also a rem nder that just because an
area i s devel oped, there can be sonething
under the pavenent or next to the road. Sone
prior disturbance is no guaranty there's
nothing left.

CHAI RVAN | GNATI US: Ckay.
Thank you.

MR, | ACOPI NO Madam Chair, do
| understand that it's the sense of the

Commttee, then, at least at this point, that
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ar cheol ogi cal conditions should be added to
t he vote?

CHAI RVAN | GNATI US: That was
nmy sense. But if anyone has a different
view -- thank you for being clear about that.
It sounds |i ke everybody was --

DR. BA SVERT: | apol ogi ze for
not bringing it up earlier.

CHAI RVAN | GNATI US:  That's
okay.

Al right. The next issue on
our list is air quality, and M. Stewart is
going to | ead us through that.

Are you prepared to take us

t here?

DI RECTOR STEWART: I will.
Yes, | am

Well, first | reference the
Application. |I'm speaking from AVWE 1,

Page 64; AWE2, which is the conbi ned

testi nony, Page 121; and nore pertinent is
t he avoi ded em ssions fromthe Antri m W nd
Proj ect report by RSG which was AVWE 13,
Appendi x 10.
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So, basically with regard to
air emssions. First of all, it's pretty
clear that AWE will not produce air
em ssions. There's no need for an air permt
in this case. So the next |evel of question
Is what m ght be avoided in annual air
em ssions if this wind energy facility were
put online, should it be approved. And
basi cally what the avoi ded emi ssions report

determ ned was, assunm ng a m x of gas,

coil -- excuse ne -- coil? M God -- gas,
coal and oil -- 80 percent gas, 11 percent
coal and 10 percent oil -- of the facilities

that woul d be avoided in terns of energy
production, and assum ng 102, 000 negawatt
hours per year of generation by the facility,
t hat the carbon di oxi de em ssions that woul d
be avoi ded woul d be on the order of
60, 000 tons per year. There's also sone
smal | er anmpbunts of sul fate conpounds and
met hane and ni trogen conpounds that al so
woul d be avoi ded.

So, basically, the overal

assessnent is that there will be -- if the
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facility is approved -- air em ssions would
not occur due to the displacenent caused by
the wind energy facility.

Now, Ms. Linowes, in | WAG 1,
basically disputed, | think, not so nuch that
there woul d not be any em ssions, but the
anount of benefit that m ght occur from
putting this facility online. She questioned
t he percentage of the energy m x of the
facilities that woul d be displaced and al so
whet her the benefit would be as nuch as
cl ai red, because wi nd tends not to bl ow as
much in the sumrer; hence, the ozone days
that would be -- have a -- where the facility

woul d have a positive effect, which is in the

summer, would not be so great. So those are
really the challenges. And ultinmately -- and
capacity factor, you know, how nmuch -- how

many negawatt hours are ultimately going to
be gener at ed.

So, at the end of the day, I
think that it's a question of how much
benefit there is and whether there would be a

benefit, in terms of whether the Applicant's
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anal ysis or Ms. Linowes' critiques and
assunptions are correct. So | guess that
conpl etes ny presentation on air.

CHAI RVAN | GNATI US:  Thank you.
Any questions, clarifications, additional
factors to include? Qbviously, in a w nd
project, the air em ssions, air quality
i ssues are a lot nore straightforward. So
your sunmary really helps us to see that you
see no evidence to support any deterioration
of air quality, and, in fact, inprovenment to
air quality because of avoi ded em ssi ons.

DI RECTOR STEWART: Ri ght. The
question is how nuch benefit, | think.

Should I go on to water?

CHAI RVAN | GNATI US: Wl |,
let's hold off for a second. M. |acopino,
the | anguage on the air quality finding is --
help me with this.

MR I ACOPINO "WII not have
an unreasonabl e adverse effect on air and
water quality."”

CHAI RVAN | GNATIUS: Al right.

Wiy don't you go to water then. | didn't
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renmenber that they were joined. W'Ill do one
vot e toget her.
DI RECTOR STEWART: Nor did I.
| was just trying to get ny part behind ne.
The water issue really has
mul ti pl e conponents. Again, | think it's
fairly straightforward relative to sonme of
t hese projects. The question of erosion and
sedi nentation control -- in other words, the
potential inmpacts to water during
construction from novenent of sedinent, the
bl asti ng, and storm water nmanagenent after
the fact and during construction -- as we
di scussed earlier today, those issues are
addressed through the alteration of terrain
permt that the departnent issues. That
permt and the recomrendati ons for conditions
to the Commttee have fairly extensive
specifications, in terns of applying "best
managenent practices" to address all of these
I ssues, and inportantly, having a nonitor on
site during -- a professional engineer
nmoni tor on site during the construction to

ensure that the practices are being
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I mpl enent ed during construction.

The other el enent of the water
issue is -- I'mback to the avoi ded em ssi ons
report by Resource Systens G oup, RSG And
basically along the sane lines as the air
anal ysis, they've provided an anal ysis that
shows t hat when these oil, gas and coa
facilities are not generating electricity,
they're not using water for cooling, and it's
not going up the stack as vapor. So the

estimate, in terns of the savings for water

consunption, is -- well, they did it two
ways: It's either 20.8 mllion gallons per
year or 17.5 mllion gallons per year of

avoi ded water consunption if this facility
were put in place. That's basically based on
sone assunptions fromthe literature as to
how much water is required for those types of
ener gy generation.

CHAI RVAN | GNATI US:  So is that
t he range, that there was sonewhere between
17 and 20 mllion gallons per year not used?

DI RECTOR STEWART:  Yes,

that's -- exactly -- fromthe other
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93

facilities.

CHAI RVAN | GNATIUS:  All right.
Thank you.

DI RECTOR STEWART: Assum ng
megawatt hours for each of the gas, oil and
coal .

CHAI RVAN | GNATIUS: Al right.
Anyt hing el se on water quality? You' ve
al ready said your understandi ng of the
permts that were in place and the conditions
that were i nposed were reasonabl e, from your
under st andi ng, even though you didn't
participate in those particular permt
appl i cations.

DI RECTOR STEWART: Yeah.

CHAI RVAN | GNATI US:  That t hey,
together with those conditions, wll protect
the water quality in the construction area.

DI RECTOR STEWART: Yes. There
were three permts -- alteration of terrain,
wet | ands and subsurface di sposal, which is
the septic system-- that are issued by DES.
And there were conditions recommended for

each of those in the DES response with a
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final decision and conditions, dated
August 31st, 2012.

CHAI RVAN | GNATIUS: Al right.
And any other comments? Ms. Bail ey.

MS. BAILEY: Just a question.
I don't renmenber if it was specifically
addressed or not. But was there anything
having to do with wetl ands and the inpact on
wet | ands, and does that have to do with
wat er ?

DI RECTOR STEWART: Yes. And
there actually is a wetlands permt -- or
reconmendations related to the wetl ands
permt application, which I'm ]l ooking for.

MR T ACOPINO Commttee 12.

DI RECTOR STEWART: Yeah, |I'm
in there. I'mjust flipping the pages. The
wet | ands i npact was 9, 755 square feet of
pal ustrine forested and scrub-shrub wetl ands

So, basically, there was an inpact in the

fill. And the inpact -- I"'minterpreting
now, | apol ogi ze -- was during construction.
And there's permanent fill of 452 square
feet. It's a pretty small nunber, actually,
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for a project of this order. And then the
project's specific conditions for the
wet | ands permt.

CHAI RVAN | GNATI US: As |
recall, there was al so di scussion of benefits
of keeping the road as natural as possible by
havi ng an area that could be revegetated, not
mai nt ai ned as an i npervious surface, which
woul d be to the advantage of the area as
well. Less runoff and all, so that the built
road, both to be able to w thstand heavy
construction during the road buil ding and
delivery of the turbine units phase, but then
allowit on a longer termbasis to be not
fully paved after that extent and keep it as
natural as possible with nore natural
dr ai nage.

DI RECTOR STEWART:  Yeah, |
think that's correct.

CHAI RVAN | GNATI US:  Anyt hi ng
el se before a straw vote on the issues of air
and water quality then? |[If not, the question
woul d be: Is there evidence to find that the

proj ect as proposed would not have an adverse
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i mpact on the air and water quality of the
area? And all those who find that evidence
that it would not have an adverse i npact,
pl ease rai se your hands.
(Subcomm ttee nmenbers indicating by
show of hands.)

CHAI RVAN | GNATI US: Anyone
concluding that it would have an adverse
I mpact ?

(No response.)

CHAI RVAN | GNATI US: Anyone

uncertain of a vote at this point?
(No response.)

CHAI RVAN | GNATIUS: Al right.
Thank you.

The next itemthat we were
going to take up is the natural environnent.
But M. Robi nson, who was going to head that
section up, is not back, and we haven't heard
yet from hi mwhet her he's going to be back
tonorrow. Fortunately, we had a quorum
w thout him so we're lucky there. So we'll
put that off.

We have three remai ning
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i ssues: Public health and safety, which in
turn conprises 9 or 10 different issues; the
questi on of deconmm ssioning, and then the
subdi vi sion | and-use authority i ssue.

Woul d you be prepared to take
on the decomm ssioning issue at this point?
I know you were probably assumng it was

t onorr ow. So if not --

DR. BA SVERT: | was assum ng
it was tonorrow. And if we do it, it wll be
very clunmsy. | may not do a better job

tonorrow, but | would hope to.

CHAI RVAN | GNATI US:  That' s
fine. See, now the pressure's on.

And public health and safety,
are there any of those issues we should start
on, or do we want to put all of that off?

MS. BAI LEY: I was thinking I
was going tonorrow. So | think |I'd be better
prepared tonorrow.

CHAI RVAN | GNATI US:  That's
fine. Let's go off the record for one
m nut e.

(O f-the-record di scussi on anong

97

{ SEC 2012- 01} [DAY 1 PM SESSION - ONLY] {02-05-13}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[DELIBERATIONS]

Comm ttee Menbers.)

CHAI RMAN | GNATIUS: Let's go
back on the record. | think we are going to
have to call it quits at this point now and
resune tonorrow norning. The areas renaini ng
are: Natural environnent, which includes the
avian and w ldlife issues, habitat
fragmentation, plants, natural conmunities,

t hreat ened speci es and easenments -- it's
obviously it's a big one; then public health
and safety is sort of the broad category that
woul d cover noi se, shadow fli cker,
construction issues, turbine safety, fire

I ssues and protection, hazardous waste
control, stray voltage and avi ation issues;
and then the decomm ssi oni ng and subdi vi si on
questi ons.

So | think rather try to pick
them up pieceneal and junp into them before
we're quite as organi zed as we shoul d be,
let's call it a day on these and begin
tonmorrow at 9:00. And hopefully M. Robinson
will be back. And if not, we will have

soneone el se designated to | ead that
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di scussion. So unless there's anything el se
Conmm ttee nenbers have questions or
comments -- anything, M. |acopino?

MR I ACOPINO | was just
asking M. Sinmpkins, if M. Robinson cannot
be here tonorrow, if he could pick up on
| eadi ng the natural environnent.

CHAI RVAN | GNATIUS: Al right.
W'l work that out. O we nay subdivide it
and share it anong sone ot hers.

So with that, we'll suspend
until tomorrow at 9:00. And | appreciate al
of the hard work of the Commttee in getting
ready for this, and we'll |ook forward to
seei ng everybody tonorrow norning. Thank
you.

(Wher eupon the Deliberations Day 1

Af t er noon Sessi on adjourned at 3:35

p. m)
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