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AFTERNOON PROCEEDI NGS

CHAI RVAN | GNATI US: Wl cone
back, everyone. W're going to resune
del i berations. There's one followup itemto
mention during the break. M. lacopino had
been asked to take a | ook and see if the AMC
agreenent had ever been submtted in executed
form because the one that was in the file had
signatures fromthe Applicant, but did not have
a signature on the AMC. And we heard from Dr.
Ki nball that he had in fact executed it.

But M. lacopi no, you checked,
and in fact it was submtted? A signed
version from AMC was subm tted?

MR | ACOPINO W do have a
si gned version, yes.

CHAI RVAN | GNATI US:  Thank you.

MR. | ACOPI NO  From both
parties.

CHAI RVAN | GNATIUS:  So there's
no need to put any condition in about having
that put in the file.

W nmove now to the question of

aesthetics that we've already di scussed and

{ SEC 2012- 01} [ DAY 3 AFTERNOON SESSI ON ONLY] { 02- 07- 13}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[DELIBERATIONS]

taken a vote that we find, from visual
I mpact, there to be an undue adverse effect
on aesthetics within the community. But we
didn't tal k about whether that's an i npact
that has a solution to it, in terns of
conditions or mtigated steps. And so | want
us to go back and work through that again and
hear people's views. Wat is it that you
find that nakes it an undue adverse effect,
and is it sonething that, for exanple, given
your finding, you could resolve through a
condition? And it may be different people
have different reasons for finding it to be
an adverse effect and, therefore, would have
di fferent solutions available to them So
this may take a little while to go through,
but I think it's really inportant that we do
this carefully and as thoroughly as we can.

| know, M. Dupee, you had
menti oned during the break that it's
sonet hi ng you' d been thinking about a | ot.
So let nme start with you, if you' d like to
begi n the conversati on, because you had said

you'd been thinking it over in the | ast
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coupl e days.

MR. DUPEE: Yes, | have Madam
Chai rman. Thank you for the opportunity.

So, the majority of us did
find that there m ght be an unreasonabl e
adverse i npact on aesthetics. So | thought
I'd try to quantify for us or try to grasp
t oget her reasons why we m ght feel that way,
and then sone things we m ght be able to do
about it.

So, first of all, | don't
think it's because there's a nountain or
there's a water body that would be visible
fromthe turbines, because if that was the
case, then we would have precious few pl aces
in the state where we'd be siting w nd
facilities. In fact, we've sited several
which, | think we all agree, had scenic
views. So | don't think it's just a question
of the scenery there.

So let's tal k about aesthetics
for just a nonent. Looking back at what the
Merriam Webster Dictionary finds, the prinmary

definition of "aesthetics"” is, "of, relating
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to or dealing with aesthetics or the
beautiful.” That's the Merriam Wbster
Dictionary definition. W all learned in

chil dhood "where beauty lies"; right? "It's

in the eyes of the beholder.” W all know
this. In the case of the WIllard Pond area,
which I'll use | oosely to nean the

conservation areas in total, the behol ders
are individuals who have chosen to visit an
area that is known for its w | derness
experience, and it's separate and di stinct
fromall but the nost |imted ant hropogenic
activities. So this is a place for fish,
birds, trees and, yes, for really |arge
rocks, to exist separately fromthe works of
man.

So as we think about our
busi ness as a commttee, sone thoughts [|'ve
been pondering: So now we know we're dealing
with a popul ation of these behol ders who have
a clearly defined aesthetic expectation. |If
they're going to a wildlife preserve which
has made its mantra to be basically a pl ace

where you go not to go see humanity's actions
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and buil dings and things, for those users, |
think it's fair for the Commttee to decide
t hat beauty is going to be found in the
presence of natural things. It's not going
to be the built environment for that group.
We know that the WIlard Pond
conservation area is a pre-existing concept.
It's open, and the public has known about the
Wl lard Pond area for many years. |It's not
sonething that's new or has been sheltered
frompublic view It's pretty well known
what they're trying to acconplish and what
they're doing, as the record communi cat es.
The Applicant told us that
t hey had | ooked at several different
possibilities for siting a facility, and they
chose to site it here for the reasons they've
articulated. But assum ng that the Applicant
chose to do that, they also, by reading the
statute, recognized there was going to be a
ri sk and that this commttee would have to
find certain things to be true before a
permt can be granted.

So there are -- another point
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to consider here is that, like |I nentioned,
it's not just the fact there's a nountain or
a river or a lake or a streamthat makes this
pl ace valuable. Basically, this is an area
where there are no other nearby great ponds
or undevel oped shorelines and enpty vi ewsheds
where the Audubon Soci ety or other
conservation units could pick up and nove to,
even if they had the desire to do so, even

t hough they were there prior to.

So now we have sort of, [|'ll
call it "aesthetics conflict.” And | would
define that, sort of as we tal ked about the
ot her day, a conflict between bl ack and
white, wet and dry. |[If one condition exists,
the other one logically cannot. So if you
have a notion that you have a place to be for
w | d, non-nman-nmade-generated facilities in
sight, then that conflicts when you have a
windmll or a radio tower or any other
structure created by a human being. So we
know t hat .

So we're going to tal k about,

now t hat we have a conflict, we have to

10
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11

deci de how can we mtigate that. And M.
Lyons nentioned the other day, oftentines a
t echni que or process is to swap sonet hi ng.
So we as a committee m ght choose to swap
sonet hi ng of presunably | esser val ue for
sonet hi ng you woul d agree to be of greater
val ue, because certainly you wouldn't swap
the other way around. You wouldn't swap two
tens for a five. You' re not going to work
that way. 1In this case, we have to | ook at,
as the Commttee knows firsthand, not just
fromthe exhibits it | ooked at, but also from
having visited the site, standing at the
waterfront of WIllard Pond and | ooki ng out,
you can see in one glance what's really at

i ssue here: The turbines on the ridgeline
that can be visible fromthis place. So,
havi ng t hought about that, we all | ooked at
the exhibits that were presented during the
hearing, and we know the |land that is around
this area, the nature of the land. It's
water, it's trees, it's ledge. It's all of
t hese t hings.

So the Commttee has to
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decide: Are there other things we could
swap, one acre or two acres or 80 acres, or
sonet hi ng el se around that pond that we think
woul d be a greater aesthetic value than the
pond itself in its undi sturbed vi ewshed?

So a question for us to think
about: If we want to mtigate, what is there
for us to see that woul d be of greater val ue
than is currently there?

There's anot her argunent t hat
could be made, and |'ve heard it nade many
times, that, "Look, you have sort of an
opportunity on the table right now to accept
a certain anount of devel opnment, and the
benefit in accepting a certain anount of
devel opnent is that it will be an offsetting
benefit -- in this case, |and conservation."
We heard about that offer nade by the
Applicant, which is very generous. So if the
choice is to not go down that road -- i.e.
to not accept to develop this opportunity --
then we run the risk in the future of another
devel opnent usage conmng to that area which

coul d be even nore disturbing. So that's

12
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kind of the risk that we're sort of trying to
bal ance here.

| nmean, from ny own
perspective, the fact that if the wind farm
was not sited here, there certainly would be
a probability of sonme other use com ng al ong
t hat woul d be equal to or worse, if you will.
But if the Commttee chooses to site this
facility there now, that probability is a
certainty. We will have absolutely
i ntroduced a nman-made structure into this
environnent. And we m ght say to oursel ves,
we have chosen in that case the | esser of two
evils, but it's still a choice between them

Al so, given the tine and
attention that a nunber of the conservation
agenci es have spent to develop this
super-sanctuary, |'mwondering that, once
they recognize that there is a value on that
property, in terns of it being used for w nd
generation, and if it was not sited, would
t hat not be an opportunity for themto say,
"Let's go out and do nore than what we've

al ready done,"” which is to try to preserve

13
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that area nore fully? And they m ght make a
better case for that. They certainly nade a
case for, | think, 30,000 acres. Maybe they
can nake a case for a few nore.

So, the last thought | want to
bring up before turning it back over to Madam
Chairman is that we know t he general court
has passed | egislation, which we all know is
R S. A 162-H And in there is | anguage about
this commttee requiring us to not find an
undue -- reasonably undue --

MR. | ACOPI NO  Unreasonabl e
adverse effect on aesthetics.

MR. DUPEE: Thank you, M. --
or Attorney.

So they' ve asked us to nake
that finding. And so | have to assune that
If the legislature put those words into that
statute, it neant that this commttee wll
probably run across that circunstance at sone
point during its deliberations on
appl i cati ons.

So if there are those anbngst

the Commttee who think that a wind farm as
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|'ve described it, and the WIllard Pond area
as we've heard it described to us, if you
t hink those are conpatible in an aesthetics
sort of sense, I'd be curious to hear what
peopl e thi nk woul d be non-conpatible. [|I'm
trying in nmy mnd to understand. Mybe
there's sonmething |I'mm ssing here. Maybe
there's sonmething el se that woul d be
i nappropriate. So | would |like those who --
i f anybody does think this is an appropriate
use -- | know nost of us didn't the other
day -- those who do or are on the fence or
t hought nore about it and could give us a
better exanple, then |I'd be very interested
i n what that m ght be.

So, Madam Chairnan, that's ny
r emar ks

CHAI RVAN | GNATI US: Thank you.
| think that's a really good starting point to
try to frame what is, granted, a fairly
subj ective analysis of this that goes to the
heart of what people feel about a community and
feel about the intrusions that devel opnent

woul d place on it, and what's sonet hing that we
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sinmply accept and what's sonething that has
gone beyond what we think we should accept.
And | think your rem nder that the statute's
witten for a reason, there nust have been sone
anti ci pation of a point at which the bal ance is
wong and the intrusion is greater than shoul d
be allowed was in the drafters' m nds.

So, | think that is what | ed
us to the vote we took the other day, the
straw vote, that had agreenent that, as
pr oposed, the project did cause an undue
adverse effect on the aesthetics of the area.
Wl lard Pond was one of the areas discussed
by sone Conm ttee nenbers, but not the only
area. And | think it's inportant that as we
t hi nk about whet her there's anything that
coul d be done as a condition, that we not
| ose sight of the fact that it isn't just
W Il ard Pond, although that was a very
significant piece of it.

O her Commttee nenbers, do
you want to pick up where M. Dupee left off?
Do you want to -- | think we're going to want

to hear from everybody. So, anyone want to
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take it up next? |Is there anyone who has a
view that there are conditions that would
al ter your conclusion of an adverse effect on
aesthetics? M. Bailey.

MS. BAILEY: | have al so been
t hi nki ng about this. And | appreciate, M.
Dupee, your sunmary, because |'m kind of same
at the place you are. |I'mnot sure |'mat the
sane place that everybody else is. | voted
that | wasn't sure about whether it had an
undue vi sual i npact, unreasonabl e adverse
effect on aesthetics. And so, in thinking
about it and in thinking about what M. Dupee
just said, | realize that ny biggest aesthetic
concern for this project really is about
Wl ard Pond, because | think that's an
i nportant | ocal scenic resource. And | think
that | agree that it seenms that one could
conclude that this does overwhel mthe region.
| think sone people believe that. And |I'm not
really sure where | cone out on whether it
overwhel ns the entire region. | don't think
that the statute would allow us to find an

undue adverse inpact because of a few
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residences. But | think for nme it really is
about the inportant | ocal scenic resource of
Wl ard Pond.

So in thinking about that, |
t hought: Well, maybe there is sone trade
t hat the Audubon Society would be wlling to
make. You know, Ms. Vissering said you could
reduce the height of the towers. But | think
there was al so testinony that suggested that,
you know, there really isn't a difference
bet ween a 200-foot and a 400-foot tower on
the visual inpact. But there may be a
greater reduction on the visual inpact if
sone of the towers were elimnated; although
we don't know if the project would survive
t hat, because it may not have enough energy
out put .

So | was kind of just throw ng
up ny hands, thinking: How are we going to
solve this? And then | thought: Wll, the
Audubon Soci ety has denonstrated that they --
t hat conservation is inportant to them  So,
rat her than conpletely reject the application

because of visual i1npact, | thought maybe we

18
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could make it a condition -- and this is just
an idea -- that the Applicant try to work
wi th the Audubon Society over a certain
period of tine to see if there's anything
that they could do to offset this great
vi sual inpact on WIllard Pond. You know, I
mean, it's sort of |like Ms. Lyons was talking
about yesterday. |Is there sonething they
could trade? So that was ny idea for giving
t he Applicant sone ability to try to overcone
this maj or hurdle.

CHAI RVAN | GNATIUS: Al right.
Thank you. Wio wants to go next? Dr.
Boi svert.

DR. BO SVERT: | thought about
this alot as well, probably not as much as M.
Dupee. | look at this project as having a very

| arge, not footprint, but position on the

| andscape. | have wondered how it could be
mtigated. |'mnot comng up wth any
solutions. |1I'"mopen to them M perspective

is sonewhat fromny own personal way, that
"beauty is in the eye of the beholder." As

| ooked t hrough nmy eye when |I'm out doing the
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work that | do, investigating archeol ogi cal
sites that are hundreds, sonetines thousands of
years old, | stand there and | ook around and
wonder: \What was it |like for people in the
past at this place? And as | | ook around, |
see -- because | work a lot in the hilly parts
of the state -- | see the |l andscape. | | ook at
it and think I'"m |l ooking at what they | ooked at
a long tine ago. And it gets to the concept of
a sense of place. And we like -- we as a human
creature like to identify with places. And
many people wll seek out those very natural
areas to sustain or acquire that sense of

pl ace. Now, there are nany people who are
urban dwell ers who I ove the city and | ove the
city |l andscapes and the nuseuns and so forth.
Not every person has it. But there are enough
peopl e out there, in nmy opinion, that do seek
out and feel the need for this kind of

| andscape. And | look at it not just from

Wl lard Pond, but fromthe other directions,
literally. |It's going to be seen froma | ot of
pl aces. And mitigating it from one direction

woul dn't necessarily mtigate it fromthe
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others. And I'"'mnot quite sure I"'mready to
say one view or one area is nore inportant than
another, or is the only one maybe is a better
way to put it, than the others. You know, |
conme to this conclusion reluctantly. |
under stand the positive benefits of these kinds
of projects. But as | look at it and | | ook at
the question of, does this cause an
unr easonabl e adverse effect on the aesthetics,
| come down with the answer "Yes."

CHAI RVAN | GNATI US: Thank you.
Who wants to go next? Seeing no hands, |l
take it.

As | said our first day when
we first took this up, | really consider this
a question of scale and context, how this
project affects the reality of what the
community of Antrimis. And it's very
different fromthinking about the ridgeline
in Lenpster and the devel opnent in Ganite
Reliable up in the Wi te Muntain, and even
the Groton ridgelines, where far nore of it
is isolated and is away from ki nd of the

heart of the community. There's certainly
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peopl e i npacted, at least in Goton and
Lenpster. But in Lenpster, far |less so. And
when you think about Granite Reliable, you
know, that's really so renote, that nost of
the inpact is on the natural wildlife than
any humans. Here, just because of the way
the ridges are and the way the community
devel opnent is, it seens |like you' ve got sone
key |l ocations that are part of the heart of
Antrimthat are very nmuch affected. You' ve
got the Wllard Pond that we've tal ked about
quite a lot that's a very special place
wWithin the people of Antrim held dearly, but
also within the region. And you have things
| i ke G egg Lake, that's sort of a community
gat hering/recreation area, you know,
pi cni cki ng and swi mm ng and boati ng and t own
soccer fields and all that sort of thing.
And those towers just are going to ring
around and hang over that area.

G ven that topography, to then
t hi nk about towers that are the largest in
the state, not just wi nd turbines, but the

| argest wi nd turbines that we have yet to
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see -- they're the sane as the Granite
Rel i abl e ones -- and they, unlike Ganite
Rel i abl e, placed in very renpote places in the
White Mountains, they're being placed right
in the center of a very small community, |
find it just overwhelmng as to scale and too
much for a small community.

We have a need for renewabl e
energy. W have policies in the state that
support devel opnent of renewabl e energy. |
personal ly have been working on policies to
support renewabl e energy in various jobs in
ny i nvol venent with state governnent. But I
don't think that neans that all renewabl e
install ations are appropriate in all places.
It's not an absolute requirenent that if you
can put one there, you nmust put one there.
It's got to be appropriate. And in nmy m nd,
It just is too much for this location. |'ve
wondered in the | ast couple of days: |Is
there any way that you could mtigate that?
In ny mnd, could you bring down the hei ght
significantly enough that it becones | ess

intrusive? And as Ms. Bail ey pointed out,
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Ms. Vissering's comment that 400 versus 200
doesn't nmke that nmuch of a difference when
one sees them |I'mnot quite sure what to
make of that, but that was her testinony.
Certainly, renoving towers entirely and
truncating the nunber to sonething far fewer,
so that sone of the nost intrusive ones woul d
no | onger be present, is a possibility. But
it seens to me that's really cutting at the

entire heart of the business plan of the

project. |If they thought they could do wth,
you know, 10 instead of 20 turbines -- excuse
me. We've got 30 negawatts. |If they could

do with 5 instead of 10 turbines, they
probably woul d have cone in for that. So
find it unlikely that you could significantly
reduce the nunber and still make it viable.
If it were a matter of just one being noved
or one being deleted fromthe project, that
would be one thing. But in ny mnd, it's not
solved with the change of one turbine.

So | end up concl uding there
really is no neaningful mtigation step that

coul d be taken. W could wite all sorts of

24
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conditions that say, you know, if you nake
them 100 feet tall, or if you, you know,
reduce it down to only four or sonething.

But those are really conditions that are
sayi ng "No" w thout having to say word "No."
It's sort of officially "Yes," but the
conditions are so extrene, that it's
effectively a "No." As | said, in the
context of noise earlier, | think if that's
our view, we ought to be direct about it and

sinply say "No."

But | may be a mnority on
that. It may be that people have mtigation
proposals that would prevail. And so I'lI

stop now and want to hear from others, and
really want to hear ideas both building on
suggestions others nmade or any new ideas if
there are any mtigation thoughts that people
have, and any further on how you get to the
concl usion the other day of finding

adverse -- undue adverse inpact on

aest hetics, because | think we do want to be
sure that that's clear in the record. And I

think we spoke to it quite a bit. But to the
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extent we haven't fully fleshed it out,
that's sonething that's inportant to do.

Ms. Lyons.

M5. LYONS: |'mlooking at the
map. This is AVWE Exhibit 09. |It's the visual
survey. It's -- let's see. Try to have a page
nunber here. It's Figure 1, and it's the
vi sual i npact map.

MS. BAILEY: \Wich appendix in
AWE 9 are you | ooking at?

M5. LYONS: It's 09, 9A.

MR. SI MPKINS: Appendi x 9.

MS. LYONS: Yeah.

MS. BAILEY: [|'mnot foll ow ng,
because I'min AWE 9, and | have Cofelice and
Pasqualini -- oh, no, that's electronic No. 9.
Vit a mnute. M mstake. Sorry. | have to

open up ny w ndow w der.

MS. LYONS: So it's after Page 7
Is the map |'mlooking at. And according to
the legend -- there's a whol e | egend down
there -- on how many turbines would be visible,
what struck ne is that says 9 to 10 turbines

woul d be visible in areas shaded in red. And
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that's a significant part of the town of

Antrim It also spills into the nei ghboring
towns also. And it doesn't seem-- you know,
it seens to be -- you know, red's pretty

alarmng. But it just seens to be a majority
of the color that's on this nmap, wthout it
just being an al arm ng col or.

| often drive down Route 9
because | go to Monadnock State Park all the
tinme and Greenfield. So |I go through the
town a lot, of Antrim And | think it wll
change the flavor of the community and its
surroundi ng conmunities.

Now, when it cones to the
mtigation, | don't -- we've been given a
package of height, nunber. And I'mwlling
to keep with that, even though -- and | go
back to nmy original conversation we had two
days ago. | don't know how we arrived at
t hat nunber or | ocation, because we weren't
really given a full range of alternatives to
evaluate. But I'mwilling to settle with
t hose are the 10 turbines and their

configuration and the height. But | don't

27
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know what the alternate is for mtigation

W t hout fooling around with the footprint. |
did offer sone vague ideas. | was trying to
get away froma cash settlenent up front,
because | don't know that that's productive,
but sonething over tinme that can build up
into sonething that hel ps the community
aneliorate this inpact to them So |I'm not
sure | got anywhere cl oser, but that's how

' m feeling.

CHAI RVAN | GNATIUS: Is it your
sense that there is a cash equival ent that
could make you find that it's not an undue
I mpact, or is it you're not sure whether there
i's, but we should discuss it?

MS. LYONS: Wwell, if it's not
physi cal changes, then there's sone sort of
ot her conpensation. So we've been talking
about conservati on easenents, which are
basically a cash outlay, because soneone's
going to have to be required to purchase or
sonebody mi ght have to gift it. But |I'm not
sure that there's an interest in soneone

gifting it to have mtigation here. And ny

28
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feeling is that it really should benefit the
public who is having the greatest inpact. So
it should be sonmething that the conmmunities --
or community wants.

CHAI RVAN | GNATIUS: Al right.
O her thoughts? M. Stewart.

DR STEWART: Wll, as the only
one that voted that there wasn't, | think |
should explain nyself a little bit, although I
don't -- it doesn't seemlike I'"'mgoing to
prevail .

| find this aesthetic
question -- of course, |I'man engi neer, and I
go back to that. Very subjective. And I
under st and what the Chairman has said, to a
degree, about the other approvals versus this
one. But | can't quite get to the point
where those approvals and the aesthetic
effects are that nuch substantially different
than this, either in geography or situation
or so forth, that it nmerits a different
conclusion. So that's really what | continue
to ponder, is what is the, you know, bright

line we're going to draw as a conmttee | ong
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term in terns of where aesthetics becones a
deal breaker for a project? And |I'm not
quite there. | nean, they all have | arge
turbines. You can see the turbines from
vari ous | ocations. You know, the northern --
the Ganite Reliable one is out in the
W | derness. So you have the sane w | derness
question, | think. Lenpster, you can see
them but, you know, maybe not quite so
prom nently. So I'mreally having a hard
time with making this subjective decision
nore objective, in the context of the
hi story, and that's why | continue to vote in
the, you know, in the negative, that | can't
quite get to the point where there are enough
adverse aesthetic inpacts to not realize the
benefits, the environnment benefits of the
project, in ternms of the clean energy goals.
CHAI RMAN | GNATI US:  Thank you.
That's, | think, well put. This isn't
straightforward. And | understand what you're
sayi ng.
O her comments? M. G een.

MR GREEN: | don't know t hat
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I*"mgoing to offer alot. | really feel |ike,
as you said, that the Wllard Pond is one of
the maj or i ssues and the properties around
that. It's areally special place. It's
difficult, and it's beconm ng nore and nore
difficult to find places like this where there
hasn't been a di sturbance. And we are
continuing to lose this type of | and throughout
the state, and it would really be nice if we
could keep this in its natural state and
protect it forever. But unfortunately, we
don't have enough noney to buy all the property
and keep it that way. And even the property
owners that own the |and apparently feel that,
for one reason or another, that this would be

okay to do on their property. This is alittle

bit enotional for nme. And also, | have to | ook
at it froma practical standpoint. Having
grown up on a farm | really want the farmto

stay the way it is, and | don't think it's
goi ng to happen that way.

The town has voted, a
majority, for this project. There are a

signi fi cant nunber of people who don't want
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it. But the way | understood it fromthe
testinony is that the town has voted in favor
of this project. Wth that in mnd, it's
difficult to say that this would be a bad
devel opnent, particularly if you start to

I magi ne that the people that own that | and

coul d do sonething even nore intrusive into

this wlderness area. |I'mnot in favor of
wi nd farns one way or the other. | think
t hey have their place. |I'mnot sure -- if |

had to conpare a wind farmconpared to a sea
of houses out there, it would be a difficult
choice. | think I would pick the wind farm
And | don't know if there's a way to mtigate
for the | oss of that natural scenery. |
woul d hope we could find sone way to mtigate
it and make sure that sonething even worse
doesn't happen in that area.

CHAI RMAN | GNATIUS:  So is your
conclusion, after obviously a | ot of conpeting
interests and feelings, both for and agai nst,
is it your conclusion that it would not be an
undue adverse inmpact by allow ng the project as

proposed? O are you saying that it would be,
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but you think there's a way that we should find
mtigation? | got a little bit |ost.

VR. GREEN: Yeah, |'m sorry. I
think it is an intrusion into that area, but |
t hi nk sonet hing's going to happen one way or
the other. And if it is going to happen, |I'd
li ke to see sonme kind of mtigation nmeasure put
in place to of fset that.

CHAI RVAN | GNATI US: And any
t hought on what sort of mtigation mght be
appropri ate or avail abl e?

MR. GREEN. | don't know.

CHAI RVAN | GNATI US: M.

Si npki ns.

MR. S| MPKI NS: Yeah, again, |
don't think I"mgoing to be nmuch help right
now, but I1'll just at |east kind of state where
' m at.

One of the things that
resonated wwth ne, and | think it was said
several tines through sone of the briefs, is
that these will be the largest structures in
the state. And having spent a lot of tine in

this area nyself, it's not |like we're tal king
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about significant-size nountains here.

Havi ng structures that are 500 feet tall on
these relatively small nountains, kind of
what the Chair was saying earlier, the
context and the scope to ne is really -- they
seemso large for this site. And naybe if
they were shorter or sonmething, | don't think
it would be as big an issue. They just seem
so large for this area.

And, you know, the | aw
mentions -- R S.A 162 nentions "aesthetics."”
So it was obviously sonething that they
wanted this body to contenpl ate when
approving a certificate. So we're left wth
deci di ng where was that |ine that they
i ntended for us to draw. And, you know, this
is ny first wwnd project. But |'ve been on
other projects wwth the SEC, and this
pertains to all. So this is, you know,
putting a pipeline under Great Bay to
transport gas or, you know, a little building
or a bionmass plant or whatever. And when you
conpare a wi nd turbine project to those

proj ects, these probably have the bi ggest

34
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aesthetic inpacts. | nean, there's not many
others that go on top of a nountai ntop.
You're putting a 500-foot-tall structure. So

that's why |I' mwondering, you know, if this

doesn't -- if we determne this to be
unreasonabl e, |I'mnot sure where that |ine
is. Wat would -- how big an inpact would

you have to get to say it's unreasonabl e?
l'd like to find sone type of mtigation, but
that's where | keep running into a roadbl ock.
| can't figure out what's an appropriate

mtigation for this, but I'd like to find

one.
As far as what coul d happen on

the ridge top, | think that's a valid point.

But also, | don't see, you know, the entire

ri dge top becom ng a sea of houses, because
they'd have to go through | ocal planning.
And | think we've heard a ot fromthe towns
here, the sel ect board, the planning board,

t he conservati on conm ssi on. You know,

t hey' ve been planning for decades. | think
t hey have a very good system down. So |

don't think it would be sonethi ng where al
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of a sudden you're going to see unlimted
bui | di ng, because it would still have to go

t hrough subdi vi sion and all the other town
processes. And, you know, they would | ook at
that as far what's appropriate. Also, even
with houses, they're nost |ikely not going to
be 500 feet tall.

So | guess |I'mstuck there. |
think it is a very large inpact. And I'd
like to find mtigation, but | just don't --
| guess |I'm stuck there on what woul d be
appropriate mtigative neasure for that.

CHAI RVAN | GNATIUS: O hers? M.
Robi nson.

MR, ROBINSON:. Well, | purposely
went last, as | wasn't here on Tuesday to hear
t he di scussions. And | have thought about this
topic alot. This is a very difficult thing to
put a finger on at tinmes. | will tell you that
|*ve spent over 30 years with the State, and
part of nmy job has been to conserve sone of the
jewel s, some of the w | derness, sone of the
wildlife habitat in the state, in various parts

of the state, for a |lot of reasons -- G eat
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Bay, Lake Unbagog, the Connecticut Ri ver
Valley. W protect themfor their wildlife

val ues, but also for their use by people. And
when you conserve an area, there's a | ot of
expectations there. And they're different for
different people. But a |ot of people choose
to go to these special places for solitude, |
bel i eve, to hear nature and to see nature. |
believe that the WIllard Pond area is one of
these jewels. And | agree with the Chair, that
the scale here with the wind farmis out of
sync with the area. | think it's just too
large. | think it's going to overwhel mthe
quality and experience that fol ks m ght have
for going to Wllard Pond for a |lot of reasons.
And | don't know how you mtigate that. | have
no idea howto mtigate that. So | think you
ei ther accept the project or you don't. And
right now, | think, as it is, it would

overwhel mthe conservation val ues, the
aesthetic values of going to WIllard Pond by
seeing these turbines there and hearing them
' msure you'll hear them too. So right now,

| can't support it.
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CHAI RVAN | GNATIUS:  It's clear
that there's no good proposal on the table for
mtigation. A couple of ideas were thrown out
t hat m ght | ead sonewhere. Ohers have said
they just can't inmagine any mitigation that
woul d be meani ngful. But of the ones that were
thrown out, we ought to just think about them a
little bit nore.

Ms. Bailey said maybe there's
a way you could send the Applicant back to
sit down with Audubon, or it could be with
others as well, to see if there's sone ot her
resolution, some mtigation that would be
effective. And | assune that woul d be to set
sone finite period of tine to work and cone
back and report back to us if there were sone
al ternate design or sone trade-off of other
speci al | ands being protected or sonething as
a result, as a way of bal anci ng out the
intrusion to Wllard Pond. |Is that sonething
t hat people are interested enough in the
concept to explore any of the details? M.
Lyons.

MS. LYONS: It's fairly
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open-ended, and |I'm not sure how you woul d
value it.

CHAI RVAN | GNATI US: Ms. Bail ey.

MS. BAILEY: | agree that it
sounds like it's fairly open-ended. And, you
know, | was thinking in terns of giving them 60
days. | think there's general agreenent
that -- well, | think, that the biggest

aesthetic inpact is on Wllard Pond. And the
Audubon Society may never be able to agree, if
this project is built, that anything could
offset that inpact. But what | was thinking
is, maybe there's sonething else that is --
that woul d offset the aesthetic inpact. |

don't think the sound is going to be that | oud,
and it's probably not going to be audible all
the tine at WIllard Pond. And personally, from
the visual pictures, | think it's sort of
peaceful. So I don't know if Audubon coul d
ever imagine any scenario or any trade that
woul d make them feel confortable that what this
project would do to WIlard Pond woul d be

wort hwhile. And maybe it's just a last-ditch

effort. But | thought, you know, nmaybe we
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could allow themto do that, because they're
the ones, | nean, they know nore about this
t han we do.

CHAI RVAN | GNATI US:  Dr.
Boi svert.

DR. BA SVERT: As | think about
it, I'"mconcerned about us handi ng over our
deci sion authority to a small group of people,
rel ati vel y speaki ng, who have a very
specific -- and we're agreeing with their
specific objectives. But it al nost seens |ike
we're sendi ng soneone in to negotiate wth no
| everage of their own. | don't know that
that's fair.

But nore to the point, this
Conmmi tt ee has been assenbl ed of individuals
to represent various interests across the
state, and we're supposed to bring to the
t abl e our perspectives, our expertise, our
judgnent, and we're supposed to be
representative in sone sense, and | think the
burden is on us. And | agree. I'd like to
t hink of sone way to mtigate it. But,

al though I have a vivid i magi nation, |
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don't -- | can't cone up with sonmething. And
| think it would be quite possibly extending
out the decision process for a tinme, definite
or indefinite, that would be quite possibly
to no inprovenent. |[|'Ill confess that com ng
to these hearings is not ny favorite thing to
do, but it's a responsibility. | take it
seriously. | feel that we need to di scharge
the responsibilities given to us under the
statute to represent various perspectives.

MS. BAILEY: Could I respond to
t hat ?

CHAI RVAN | GNATI US: Pl ease.

MS. BAI LEY: Because you say you
take this responsibility very seriously, so
you're not going to abdicate it. | take this
responsibility very seriously as well. And I
think there are a | ot of benefits to the
project. And | don't think by giving sonebody
W th nore expertise than us an opportunity to
see if there's any way that they think it could
be mtigated woul d be abdi cating our
responsibility. | agree, there's not a | ot of

| everage. The Audubon Society can, in ny idea,
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| guess could say, no, there's nothing that
could mtigate this. But our decision would be
that there's a significant aesthetic inpact,
and so if that can't be mtigated, then the
project is denied. W're not abdicating that
deci sion. Thank you.

CHAI RVAN | GNATI US: M . Dupee.

MR DUPEE: If | was half as
el oquent as the penultinmate speaker, | would
have sai d what he said, but just not as well.

| recogni ze your point, Kate,
is well taken, that it's good for the
Conmttee to reach out for expertise. And I
think we try really hard to do that. But |
agree with Dr. Boisvert. | think all the
parties have had a chance to speak. W' ve
heard the wi tnesses. W' ve spent hours
listening to them W had the Audubon fol ks
on the stand here, in that chair over
there -- or that table over there. W asked
them the question: Could it be mtigated?
And the answer, indeed, was, no, they felt it
could not be. So, as you point out, if we

know what their position has been, why woul d
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we want to extend it out 60 days and sort of
bring the Applicant along on this trip, when
we really don't believe there's a reason to
think they're going to be successful ?

CHAI RVAN | GNATI US: O hers?

M. Stewart.

DI R STEWART: ' m ki nd of
hearing, in terms of the others, that there's
two types of aesthetic adverse effects, if you
wll. And | may be oversinplifying this. But
it seens like |I've heard sonme of the board --
or the Commttee say that it's about WIllard
Pond and the turbines that are visible from
Wl lard Pond, and then there's the rest of
them the rest of the turbines. So it seens
li ke the Commttee's got to decide which of
those. The only way mtigation with Audubon is
worth discussing is if it's about the WIllard
Pond vi sible turbines, and the others are
consi dered acceptable. So | think that's --
' mjust suggesting that that's a point of
deci si on before we, you know, turn the thing
over for sort of negotiation between the

Appl i cant and Audubon.
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CHAI RVAN | GNATI US: Ms. Lyons.

MS. LYONS: And to follow up
w th what Harry was saying, |'m not convi nced
it's just WIllard Pond. W' ve heard a | ot of
testinony that there's going to be an inpact on
WIllard Pond, but I"'mstill contending that
it's part of a larger conmunity. WIlard Pond
is part of that larger comunity. It nay have
per haps a plus sign against it. But | think,
still, we're tal ki ng about the whole community
havi ng -- being adversely inpacted or affected.

CHAI RVAN | GNATI US:  That's
certainly ny viewas well, that it wasn't
solely WIllard Pond that | was concerned about.
Wiere do ot her people cone out? 1Is there
anyone's whose viewis that, in reaching a
concl usi on of undue adverse effect on
aesthetics, it's solely in the context of
Wl lard Pond?

MR. DUPEE: Could you repeat the
question, Madam Chair?

CHAI RVAN | GNATI US: Is the
concern, for those who have found undue adverse

effect, is it solely related to the inpact on
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WIllard Pond? M. Dupee.

MR DUPEE: | think in ny case |
was able to nake the | ogical argunment nore
convi nci ngly because | knew that people who
went to Wllard Pond went there with a specific
expectation. And we know that beauty is in the
eye of the beholder. They're going there
because they're going to see a wld place. So
t hat expectation is there. Does that say
logically that's the only concern? 1It's
certainly the one | think I could reasonably
def end.

CHAI RVAN | GNATIUS: Al right.
G hers? |Is there anyone else who is of the
view that the adverse inpact is solely rel ated
to Wllard Pond? Gve nme a hand if that's your
Vi ew.

(No verbal response)

CHAI RVAN | GNATIUS: Al right.
It doesn't appear that anyone else is
signifying that.

And | know, M. Stewart, you
haven't reached the conclusion that there is

an adverse inpact. | don't want to get that
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conf used.

MS. BAILEY: Can | just clarify
my position?

CHAI RVAN | GNATI US:  Yes, pl ease.

MS. BAILEY: M position isn't
that it's solely Wllard Pond. | think it's
clearly the biggest area inpacted. So |I'm sort
of with M. Dupee, | think. And, you know, if
anybody thinks that ny idea's worth talking
about, we coul d expand the group that they have
to negotiate with. But |I'mgetting the sense
that, I know there's at | east four people, |
think, who think that there's no mtigation
t hat could work, for one reason or another
So, you know -- and naybe there's sonebody el se
who thinks no mtigation could work. And
there's a couple people I"'mnot really clear on
their position. So |I'mgoing to shut up.

CHAI RVAN | GNATI US: Don't do
t hat .

Wll, we can -- I'mtrying to
make sure everybody's had a chance to say
what they want to say and not start taking

votes on things until we've really fleshed it
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out, so that no one feels | ocked into

anyt hing before they're ready or that each of
us haven't heard from each ot her, because
that is the whole point here, is that we're
trying to gain know edge by hearing each
other's thinking. M. Lyons.

MS. LYONS: Being newto this
conmittee, is there a way for us to negotiate
with the Applicant on this particular issue?

CHAI RVAN | GNATI US: Not
negotiate. | nean, | think there are ways that
you could enter a new phase and say, before
there's issuance of an order, we want the
Applicant, or whoever we mght be asking of, to
go back and consi der new things and report back
to us, having heard all of the deliberations.
That's not the norm but | think there's
not hi ng that would prohibit that, except that
we have the difficulty of timng and that we're
al ready over our deadline. So maybe a little
nmore isn't that big a deal. | don't know. |
don't nean to be glib about it. But the
Appl i cant has been the one who's been held up

and, under the statute, was entitled to a
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deci sion under a tinme period, and we have
extended that because of the difficulty of
getting through the full proceedings. So |
think we need to be m ndful of the del ay of
suspendi ng thi ngs and goi ng back and seeing if
the Applicant wants to cone back wth a new
pr oposal .

| f there were -- if that were
the case, then what? Then | think you go
back into new evidentiary hearings. | guess
it would depend on what the new information
m ght be.

MS5. LYONS: But with the
condition --

CHAI RVAN | GNATI US: But if it's
anything nore than sonething that's very
straightforward and fairly mnisterial in how
it plays out, | think you go back to a further
adj udi cative process, and then we are way
beyond our statutory deadlines. So | think it
gets murkier and murkier. I'msorry. | cut
you of f.

M5. LYONS: No, | cut you off.

Well, we're conditioning other agencies to
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do -- to follow up on things. W're not
conditioning. W're asking other agencies to
follow up on things. 1|s there sonme way for us
to condition that? It just -- we haven't heard
fromthe Applicant. They're hearing from us,
but we haven't heard fromthem | think it's a
l[ittle unfair. | think there's probably sone
good ideas out there that we're not hearing.

So, not to stop the proceedings, but just to
have sonmething that then noves it forward in a
way that gets negoti at ed.

CHAI RVAN | GNATI US:  Yeah, |
think that's a good question for counsel. [|'II
hand it over.

MR | ACOPI NO | think the
difficulty with what you're proposing is that
there's due process rights not just for the
Applicant, but for every party in the room
And so under either iteration, whether the
Comm tt ee sonehow negoti ated sonet hing -- which
we can't, quite frankly, because we have to be
neutral, and you have to adjudi cate on what
cones before you -- but even the del egation of

negoti ating sonmething to a state agency |ike
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this, you can't |eave out the rest of the
parties. They all have due process rights.
And what woul d eventually happen is, let's say
sonet hi ng was negoti ated through a state
agency. They would be com ng back here. |
don't know with how nmuch of the -- they'd be
com ng back here for the Commttee to then
consider that result or that negotiation. And
how nmuch of what has already gone on in this
docket m ght need to be redone, as a practical
matter, is a problem because you' re talking
different -- likely a different financial
scenario. You're tal king about different --
obvi ously, hoping it would be a different
vi sual inpact scenario. It nmay be different
i npact on wildlife. Essentially, you're
opening the door for -- well, open -- you're
going to have to hear all of the parties wth
respect to all of the issues that are at play
I n any proceedi ng before the Conmmttee. And
that's the practical difficulty of del egating
sonmet hing |i ke negotiating the visual inpact.
The del egati on that the

Commttee usually does is really to nonitor

{ SEC 2012- 01} [ DAY 3 AFTERNOON SESSI ON ONLY] { 02- 07- 13}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[DELIBERATIONS]

conditions that we inpose and then to enforce
in certain situations. Not to hold hearings,
but to enforce. So, for instance: W inpose
on M. Stewart's division to nonitor the
wetl ands. So if they nake a boo-boo up there
in their construction and they sonehow
violate the ternms of the wetlands permt, the
wetl ands division is going to take care of
that. So we don't have to cone back here
because they failed to repair, you know - -
excuse nme, Harry -- puddl es they nade or
sonething on the site, which is a | ot
different than negotiating a way -- or having
a state agency essentially negotiate a
fundanental finding that the Committee is
charged with making. And that's the big
difference. So that's just froma | egal
st andpoi nt .

CHAI RVAN | GNATI US: I think we
are probably at a point of needing to take a
show of hands on where people come down. |'m
not sure there's anything nore we can do,
really, in airing ideas. It's really tine to

sort of nmke sone choi ces.
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There is one factual thing I
want to correct before | forget about it. |
referred to the Granite Reliable towers as
bei ng the same hei ght as what we were seeing
here, and they actually are not as tall.
These are taller. Wat's been proposed is
taller than Granite Reliable. So | m sspoke
when | said that. | think they're both
3-negawatt generators, but the towers in
Granite Reliable are just over 400 feet when
you i nclude the blade tip, and here it's just
under 500 feet when you include the bl ade
tip. So these are significantly higher.

So, of the choices that we're

| ooki ng at right now -- and we can do these
in any order. | guess if we were to take up,
Ms. Bailey, your thoughts -- and | appreciate

you trying to be creative here to think about
how to find a nmeani ngful way out of this --
those who would be interested in trying to
devel op a nmechanismfor a limted period of
time for the Applicant and Audubon Society to
propose some mtigation neasure that woul d

aneliorate the inpacts or would be, in
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bal ance, appropriate, given the inpacts to
the WIllard Pond sanctuary area, those who
are interested in trying to pursue that kind
of a nechanism please give ne a show of
hands.
(Subcomm ttee nmenbers indicating by
show of hands.)

CHAI RVAN | GNATI US: M. Stewart,
M. Geen, M. Sinpkins and Ms. Bail ey.

Those who are not thinking
that's an appropriate sort of condition to
pursue. . .

(Subcomm ttee nmenbers indicating by
show of hands.)

CHAI RVAN | GNATI US: Dr.

Boi svert, M. Dupee, M. Robinson and nyself.

Well, that's a good number.

We have a four and four. M. Lyons?

M5. LYONS: | didn't vote
because I'mwaiting to hear what the other
pr oposal s are.

CHAI RVAN | GNATI US:  Okay. And |
must have counted you.

MS. LYONS: No, there's nine of
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us.
CHAI RVAN | GNATI US: Ch, no.
W' ve got ni ne peopl e.

MS. BAILEY: W did the other
day.

CHAI RVAN | GNATI US:  That' s
right. W started out with eight before.

So, yeah, other ideas. One is
to look for a nmechanismto create a financi al
solution, sone way of generating a val ue and
a pot of noney for preservation of sone other
hi gh-val ue property, which I think is the
kind of thing that, Ms. Lyons, you were
tal ki ng about as a possibility. W hadn't
gotten into details yet, but the concept.

And, M. Dupee, you asked, "Is
that a possibility?" And you weren't sure in
your own mnd it was. But that's the kind of
thing you do in sonme other sorts of cases.

So, a show of hands of those
who think that that's worth devel opi ng
details around what a condition like that
m ght |l ook that. And before we vote, if you

have any questions, because we haven't
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di scussed it nuch -- M. Dupee.

MR. DUPEE: So, are we -- is the
questi on whet her or not we want to pursue this
road, or is the question that we want to
consi der whet her we want to pursue this road?
In other words you're going to flesh out, as
Ms. Lyons pointed out, what actually is on the
tabl e here, what could possibly be --

(Court Reporter interjects.)

MR DUPEE: | just wanted to
clarify in ny mnd which of two possibilities
we're voting on here. Are we voting for the
intention of determ ning that we are going to
go forward and seek this type of mtigation
option, or is the vote to decide whether we
W sh to consider proceeding on this type of
mtigation option? Because if it's the latter,
| could probably be in favor in that. But I
need to know nore details on what we're
proposing to do. If it's sinply to nove
forward, not having thought about that, | think
l'd be in Ms. Lyons' canp and want to know
nor e.

CHAI RVAN | GNATI US: That's fair.
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| think |I probably junped a little too soon.
So let's first just explore what it m ght --
sonmething like that mght |ook like or how it
m ght be carried out. And if that leads to
feeling that it mght be viable, then we can

t ake people's views on whether it's worth
continuing to develop. | nean, | think it was
a very broad concept that you began wth, M.
Lyons, of saying, well, sonetines there's ways
you can sol ve things by providi ng noney for
sonme ot her high-value |l ands, that in the |ong
run we'd be better off with that other |and
bei ng protected, even though it is at the
expense of disturbance at Wllard Pond. |Is
that right?

MS. LYONS: Yes.

CHAI RVAN | GNATI US: Ckay. And
not just Wllard Pond. | know that was your
comment, that it was nore than just that.

So that's the broad concept of
how t hat m ght play out. And where all this
cash woul d cone from and who m ght be
i nvolved in | ooking for alternate sites and

what kind of time limts you'd put on it,

{ SEC 2012- 01} [ DAY 3 AFTERNOON SESSI ON ONLY] { 02- 07- 13}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[DELIBERATIONS]

57

t hose are all details that we'd have to sort
out. So just -- you know, it's a very broad
conceptual sense.

What are people's responses to
that sort of idea? M. Bail ey.

MS. BAILEY: Perhaps | wasn't
very clear, but that was one of the sol utions
that | thought m ght be negotiated with the
Audubon Society. And maybe we could nake --
don't know legally if this works, but nmaybe we
coul d have the requirenent be that they
negotiate wth other parties as well, and then
| think that we m ght have to put sone limts
on that, about what they can do. You know,
maybe they can take towers out, but they can't
nmove t hem around because we'd have to start
over. That kind of thing. But cash for other
hi gh-val ue property was one of the things | had
in mnd when | suggested that they talk to the
Audubon Society. Another idea mght be to
elimnate two of the turbines. | don't know.
But | think that was one of the tools in the
tool box that | had anticipated in this: |Is

t here anyt hing that whichever appropriate party
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should deal with this issue could cone up with
that would be a fair trade for the inpact?
CHAI RVAN | GNATI US: M . Dupee.
MR. DUPEE: Thank you, Madam
Chair. So how would we structure that? Wuld
we be telling the two parties to go out there
and conme back w thout any sort of prejudice?
O do we say that the Commttee nowis, on
vote, maybe not likely favoring WIllard Pond
bei ng changed; therefore, if the Audubon
Soci ety chooses not to do anything, that well
m ght be our decision? How do we frane the
i ssue for the parties so they have a sense of
what their boundaries are and what the
Comm ttee's really asking themto do? Because
it al nost sounds to ne |like we're saying, Wll,
if you don't want to negotiate with them you
don't. End of story. W'd know that in a day;
right? |If they decided they didn't want to
negotiate, then that would be that. But if
there's further things I'm m ssing that other
peopl e think woul d be hel pful to structure, |
want to hear about it.

CHAI RVAN | GNATI US: Reacti on?
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M . Robi nson.

MR. ROBI NSON: Yeah, |'mjust
t hi nking out | oud here. Perhaps there's a way
to put together a conmttee of the |ocal
conservation folks in the area. | nean, we've
got the Town of Antrim Conservation Conm ssi on,
St oddard Conservati on Conm ssion, the Harris
Center and Audubon. Perhaps those four groups
coul d get together and see if there are sone
| ands or there's an alternative to that they
feel confortable with -- they're the ones that
live there. They're the ones that are there.
And if they could cone up with a proposal, that
they could sit down with the Applicant or what
have you and see if there's sonething they
could do that they would be confortable living
wi th, because this is in their backyard. ' m
sure they' ve already thought about it, so it
shouldn't -- | wouldn't think it would take
t hat | ong.

MS. BAILEY: They may have
t hought about it, but not know ng what we were
t hi nking. Now t hey know what we're thinking,

and so | think that infornms the di scussi on.
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CHAI RVAN | GNATIUS: Ot hers? Dr.
Boi svert or --
DR BO SVERT: He wanted to
speak. Let himgo first.
CHAI RVAN | GNATI US: Ckay.
M. Stewart.
DIR STEWART: | continue to
have a -- | agree with the concept. | have the

concern that the Commttee is going to have to
generally buy in to the idea that sone majority
portion of these towers are going to stay. You
know, in other words, that if we go through
this negotiation, whatever it is, there needs
to be a clear endpoint that has an affirnative
for the project or we're wasting our tine. And
that's just to lay it out. So if the Commttee
can't get its hands around this aesthetic issue
and conpensation for that, then the negotiation
doesn't nean anything. And so |I'm not sure how
to get that on the record. But, you know,
sonmehow as we're discussing this, that has to
ki nd of come out of this, or else we're just
ki nd of stalling.

CHAI RVAN | GNATI US: Ms. Lyons.
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MS. LYONS: And as | said

earlier, I"'mwlling to delay what ever that
mtigation is. It doesn't have to be
i mediate. It could be sonmething that's built

up over time. So it doesn't have to be today,
but it becones a percent of sonething over
time, and you have a reserve that's being built
up that can be thoughtfully done over tine.

CHAI RVAN | GNATIUS: That's in
t he actual conpletion of any mtigation
measures. But you woul d need a short period of
time for resolution of what those neasures are
going to be; right?

M5. LYONS: R ght. So as | said
earlier, | think there should be a tine put on
it, sort of what Harry was alluding to, that we
take off the table in the negotiation renoving
tur bi nes, changi ng size, changing | ocati ons.
Just accepting that fact and get away fromit,
but then say, "OCkay, now knowi ng that all these
things are in place, what is acceptable
mtigation?" And | think we have to at | east
take sonething off that table. | think that's

what we take off, saying we're going to keep
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themin the alignment they are, the size they
are, the nunber that there are, and know ng
that, what is acceptable mtigation?

CHAI RVAN | GNATI US: Ms. Bail ey.

MS. BAILEY: | agree with all
those conditions, except | think it would be
okay if they wanted to renove sone turbines, if
everybody agreed. Because we would all agree
t hat that woul d i nprove the visual inpact, if
t hey renoved turbines, | think. You know, if
t he group who we put together said, "W could
live with this if there were ei ght turbines
i nstead of ten, and the ei ght stayed where they
were" - -

M5. LYONS: |'mnot sure how
that's going to affect the certification
pr ocess. | nmean, you're going to have
reduction in scope. W've certified -- given a
certificate for 10, now decreased to eight -- |
nmean, if we're trying to get out of this
vicious | oop here, then | think there's sone
t hi ngs we have to set on the table as being
absol ut e.

MS. BAILEY: Well, we could say
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up to 10 at the | ocations proposed.

CHAI RVAN | GNATI US: Wl |, |
think the conflict here is that, when you're
trying to reach an endpoint, we're also trying
to be open to negotiations for sonething, an
al ternati ve approach, which al nost neans maki ng
a new filing and reconsidering -- not
reconsi deri ng, but considering anew sone of the
evi dence because of changed circunstances.
That's nmy concern just froma process point of
view. Sone of the facts laid out would remain
unchanged, but sone m ght be changed, dependi ng
on whether the road is cut differently or the
configuration is different or the views or the
wet | ands i npacted -- | nean, anytinme you start
changing it, we're al nost thinking of
w t hdrawi ng this proposal and starting over
again. And | don't knowif that's what
anybody's interested in.

| think if there's anything,
Counsel, that you have any views on where we
are legally and ways to nove forward --

DIR STEWART: Can | throw

sone - -
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CHAI RVAN | GNATI US: Yes, M.
Stewart .

DIR STEWART: The scopes of
t hese things over various projects have changed
periodically. And, you know, a shrinkage of
scope froma nmaxi numon the certificate is a
very -- | think it's probably viable. | nean,
I can think of the AES, where there was a big
oil tank that was going to be installed, and
t hey cane back and said, "W don't need it
anynore." So the Committee agreed that that
oil tank, which was in lieu of the case with
the natural gas supply, was shot for a while.
So the scope of a project, | think, can shrink.
Probably not grow, but it could shrink after
t he fact.

CHAI RVAN | GNATI US: ' mfeeling
l'i ke we're in an unusual situation, and |I want
to be sure that whatever we do, for or against,
up or down, that it's defensible |legally and
hol ds up to challenge. And the nore creative
we get, the nore risky we get, even though
we're all doing it for the best of reasons.

So, is there anything that
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you' ve t hought about on that to add to the
di scussion? There may not be, but...

MR | ACOPINO Being a | awer,
my concerns are nostly process-oriented as
well. And based upon what |'ve been hearing
about, sort of whoever the ultimte group is
t hat goes out and essentially neets and
determnes if they can cone back with sonme
mtigation plan that m ght satisfy the
Commi ttee, just opens up all kinds of process
i ssues for ne as a lawer. Again, it's not --
the Applicant is not the only party to the
proceedings. Al of the parties are entitled
to due process. The practicalities of what you
suggest, given the broad nmandate, the broad
| andscape that this Conmttee has to cover,
just seems as a practical natter
I nsur nount abl e, because, as the Chair said, in
a way, you're alnpbst going to have to re-
litigate the whol e case before the Commttee.
Because if you renove turbines, if you change
turbines, if you create a mtigation fund of
sonme sort, all of that reopens issues that the

other parties have the right to weigh in on
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With respect to all different issues: Effect
on the natural environnent; is the mtigation
enough; effect on views; effect on every aspect
of your very broad statute.

So, | see significant process
problens with those sorts of proposals. And
ot her than process problens, |'mnot going to
say anything el se because it's not ny role.
So. ..

CHAI RVAN | GNATI US:  Thank you.
Do we want to try again, then, with a sort of
show of hands on which direction we should be
going? Try to create an opportunity for the
Applicant and sonme nunber of parties to go back
and see if there's any alternatives to propose,
or to abandon that effort and sinply vote up or
down on the aesthetics issue and whether to --
which would really be critical to whether a
certificate could issue? Are you ready for
sort of a show of hands on that? All right.
That's a yes and a no?

DR BAO SVERT: |'munsure. Gve
nme a notion or proposal and let ne think about

it. | find things, in contrary to al nost al
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of the rest of the hearing, as going very

qui ckly. And, you know, we're deciding in a
few m nutes should it be one organi zati on,

t hree, four organizations to negoti ate outside
the walls and so forth. And |I' mthinking:

What are we not thinking about? So I'm

struggling to be thoughtful and prepared.

CHAI RMAN | GNATIUS: | appreciate
that. | guess | was thinking we were one step
away fromthat. |If there is a mgjority that

t hi nks that sort of negotiation effort, going
back -- sone number of parties going back to
the drawi ng board for a period of tine and
reporting back if they have a new proposal, if
a mpjority thinks that is not worth pursuing,
then that's the end of the discussion. |If
there is a majority that thinks it is worth
pursuing, then |I think we need nore di scussion
of what that m ght |ook |ike, tinme period,
nunber of parties, how to convey what to who
and that sort of thing. So, | agree with you.
I think I was one step before we got there.

So if that's the decision

point now, let's do the -- are people of the
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view that it is not appropriate to create
this sort of "go back and see if there's any
al ternate approach,” and sinply nake a
deci si on based on what's been submitted to
us, the proposal that the Applicant has nade,
and not |look for further mtigation efforts
on aesthetics? Al right? Show of hands of
those who are at that point, where they

t hi nk: Just make a decision based on what's
been fil ed regardi ng aesthetics and not seek
any further alternate proposals from anyone.
Is that clear?

So, those who are of that
mnd, that this is it, take it on the basis
of what's been filed and no further
m tigation di scussion on aesthetics, show of
hands who are in favor of that.

(Subcomm ttee nmenbers indicating by
show of hands.)

CHAI RVAN | GNATI US: Looks |i ke |
have -- is it four? M. Lyons, M. Sinpkins,
Ms. Bailey, nyself, M. Dupee and Dr. Boisvert.

MR ITACOPINOC Did you just

vot e?

68
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DR. BO SVERT: Yeah.

CHAI RVAN | GNATI US: Those who
think it is worth continuing discussing a
mechani smto go back and see if parties,
however yet to be defined, coul d devel op sone
sort of alternate proposal, show of hands.

(Subcomm ttee nmenbers indicating by
show of hands.)

CHAI RVAN | GNATI US: M. G een,
M. Stewart, M. Robi nson.

MS. BAILEY: Can | explain
nysel f?

CHAI RVAN | GNATI US:  Sure.

MS. BAI LEY: I"'ma
probl em solver. And |I've been a probl em sol ver
at the Comm ssion for along tine, and |I've run
into process problens before. So | changed ny
m nd, because what | heard M. | acopi no counsel
us is that it's not really fair to everybody to
go out and try to change this in sone way. So
| think that it's really hard for ne to give up
on problemsolving. But, you know, | was
t hi nki ng, you know, just as an exanple: If we

get rid of two turbines, and that pleases
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everybody who is in the negotiating of the
vi sual inpact, that may have an inpact on the
overall benefits of the project in somebody
el se's mnd who wasn't part of that visual
I mpact discussion. So that's an exanple, |
t hi nk, of where sonebody's process m ght be --
it mght be unfair to sonebody. So that's why
I changed ny m nd.

CHAI RVAN | GNATIUS: Al right.
So if the majority is of the view that the
proj ect as proposed creates undue adverse
I mpacts, and there is no mtigation that people
can cone up with that would resolve or cure
that problem is the sense | got fromthose
somewhat tortured votes -- but | think it's
worth being certain of that and aski ng peopl e
once again if we're -- based on what we've had
submtted to us by the Applicant, and any
further anendnents that were agreed to or
conditions that we've decided on over the |ast
coupl e of days, do you believe that the
proposal, as filed and with those further
changes, constitutes an adverse -- undue

adverse effect on aesthetics?
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MR. | ACOPI NO. Wbul d be
unr easonabl e adverse --
CHAI RVAN | GNATIUS: Al right.
Unr easonabl e adverse i npact on aesthetics.
Show of hands those who find that it does
create an unreasonabl e adverse i npact on
aest heti cs.
(Subcomm ttee nmenbers indicating by
show of hands.)
CHAI RVAN | GNATI US:  Looks |i ke
ei ght .
And those who do not find it
to be that.
(Subcomm ttee nmenber indicating by show
of hand.)
CHAI RVAN | GNATI US: M. Stewart.
So, eight and one. So we have
clearly cone with a npgjority vote on that.
That being the case, | think we need to --
Well, | guess, M. |lacopino,
let me turn it to you. W have gone through
a lot of detail in what certificate
condi tions would read. But because there is

this one i ssue where we have a majority
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finding that it does not neet the standards
of the statute, that woul d nean you coul d not
i ssue a certificate; correct?

MR | ACOPINO. That's correct.
But I would recomrend that you take a vote, up
or down, on the issuance of a certificate.
However, if you found that -- you have found
that the project does not -- does cause an
unr easonabl e i npact on aesthetics. So, having
found that, you would obviously have to vote to
deny the certificate, or you' d be in violation
of the statute. However, there's at |east one
menber who has dissented with respect to that
particular view. So you should take a vote, up
or down, on the granting or issuance of a
certificate.

Are you al so asking ne about

what should be -- cone out in a witten order
as wel | ?
CHAI RVAN | GNATI US: | am now.
MR | ACOPINO Ckay. | would

recommrend that you authorize ne to wite a
witten order that summmari zes all of the

del i berati ons that you have undertaken here and
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that puts the Commttee's votes and views that
have been expressed in that order, including
this one on aesthetics, so that there is as
full a record of the decisions that you have
made goi ng forward, because that just is, |
t hi nk, good form for the purposes of the
various parties who may, you know, want to
rai se those i ssues in another forum or another
venue or on appeal. So that's ny
recommendati on to you. But obviously, I'm
going to follow the direction of the Conmttee.
CHAI RVAN | GNATIUS: | think that
makes a | ot of sense. W could have stopped a
coupl e of days ago when we got to that first
vote on aesthetics, and | thought it was
i mportant that we continue to work through all
of the issues and hear everybody's views and
see if they evolved, see if they changed. And
al so, because peopl e have put an awful | ot of
time and effort and noney and enotion into
this -- the Applicant and intervenors and all
of the Commttee nenbers, and | think we -- |
felt we owed it to everyone, ourselves

i ncluded, to really hash through it. It was
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sonewhat arbitrary which issue to take up
first. If we had put this |last, we would have
gone through all those details. The fact that
it canme earlier in the process, although there
was no requirenent that we keep on going after
that decision, | thought it was appropriate to
keep on going and give all of us a chance to
really think it through. And as you can see,
everybody' s been goi ng hone and ki nd of stew ng
over sone of these things and rethinking them
and com ng back and making sure that we're
settled in our own mnds or clear in our
thinking. So | appreciate everyone's
wllingness to go through it in detail. And
think a witten order that goes through all of
t hese issues in detail is appropriate.

| do think we ought to, having
been through all of it, take a final vote on
whet her the statute as a whol e has been net
and whet her the issuance of a certificate for
this project woul d be appropri ate.

Should we do this by a voice
vot e?

MR | ACOPI NO Rol |l call.
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CHAI RVAN | GNATI US: Roll call?
Do we need a formal notion?

MR T ACOPINOG | think you
shoul d.

CHAI RVAN | GNATIUS: Al right.
So I would entertain a notion on whether to
Issue a certificate in the AntrimWnd Facility
Application. |[|If anyone would make a noti on?

M . Dupee.

MR. DUPEE: WMadam Chair, | nove
the Comm ttee recommends to deny a certificate
of site and facility to this Applicant based
upon the record presented here and in previous
days of testinony.

CHAI RVAN | GNATIUS: Al right.
Is there a second?

M5. LYONS: 1'll second that.

CHAI RVAN | GNATI US:  Second by
Ms. Lyons.

All right. Any other
di scussion? Are you ready for a vote?

M. G een.
MR. GREEN. Being new to the

Commttee, | want to make sure | know what |'m
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voting on. Are we intending to take into
account all of the different issues that have
been di scussed over the |l ast three days when
we're doing this voting? O is it entirely --
does one vote down for one particular item nean
that the item-- or the whole vote, | guess for
all the itens, neans that we vote agai nst the
pr oj ect ?

CHAI RVAN | GNATI US: That's an
excel l ent clarifying question.

M. lacopi no, do you have the
statute and sort of read how it's structured,
what the findings are that we're required to
make?

MR T ACOPINO Yes, | will do
that. It's RS A 162-H 16,1V, which states,
"The Site Eval uation Comm ttee, after having
considered all [sic] available alternatives and
fully reviewed the environnental inpact of the
site or route, and other relevant factors
beari ng on whet her the objectives of this
chapter woul d be best served by the issuance of
the certificate, nust find that the site and

facility: (a) Applicant has adequate
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financial, technical and managerial capability
to assure construction and operation of the
facility in continuing conpliance with the
terns and conditions of the certificate; (b)
will not unduly interfere with the orderly
devel opnent of the region, wth due

consi deration having been given to the views of
muni ci pal and regi onal planning comm ssi ons and
muni ci pal governing bodies; (c) will not have
an unreasonabl e adverse effect on aesthetics,
historic sites, air and water quality, the
natural environment, and public health and
safety.”

CHAI RVAN | GNATIUS:  So it's all
of those, not just on bal ance after wei ghing
all of those, but each of those itens that you
read have to be found, not to be violating.

MR. I ACOPINO That is ny
interpretation of the statute.

CHAI RVAN | GNATIUS: So there is
a notion to deny a certificate of site and
facility for Antrim W nd Energy made by M.
Dupee, seconded by Ms. Lyons. Are you ready

for a vote?
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All right. Al those in
support of the notion to deny a
certificate -- oh, that's right. | guess
we'll do a roll call

M. lacopi no, do you want to
call out nanes?

MR TACOPINO M. Stewart.

DI R STEWART: No.

MR | ACOPI NO Ms. Lyons.

M5. LYONS: No.

MS. BAILEY: Wait a mnute. [|I'm
conf used.

CHAI RVAN | GNATIUS: This is a
notion to deny a certificate. So, "No" neans
denial is the wong answer. |If you're in favor

of it being denied, the answer would be --

DIR STEWART: "Yes" is in favor
of denial, and "No" is --

MR TACOPINO If you vote "Yes"
on this notion, you are voting to deny the
certificate of site and facility. |If you vote
"No" on the notion, you are essentially saying

you woul d i ssue a certificate of site and

facility to this Applicant. So I'll start
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agai n.

DR STEWART: Just to
reconfirm no.

MR | ACOPI NG Ckay. Ms. Lyons.

MS5. LYONS: | woul d debate your
second half of that, saying that -- because we
don't know what the next notion is, so --

CHAI RVAN | GNATI US: | think
that's fair. The comment was that a vote "Yes"
woul d nean to deny a vote. "No" doesn't
necessarily nean deny. |t may nean sonet hi ng

yet to occur.

MS. LYONS: M original vote
stands. No.

MR | ACOPI NO M. Si npki ns.

MR SI MPKINS: Yes.

MR | ACOPINO M. Robinson.

MR, ROBI NSON:  Yes.

MR | ACOPINO Ms. Bail ey.

MS. BAILEY: Yes.

MR | ACOPI NGO M. Dupee.

MR, DUPEE: Yes.

MR | ACOPI NO M. Geen.

MR GREEN No.
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MR. | ACOPINO M. Boisvert.
DR. BO SVERT: Yes.

MR | ACOPI NGO Chair.

CHAI RVAN | GNATI US:  Yes.

MR. | ACOPI NG The "ayes" have

80

CHAI RVAN | GNATI US:  So, that was

si X in support of denial and three opposed to
t he deni al .

| think an order |aying out
all of the discussion and the determ nations
made t hrough the deliberations is
appropriate. There may be a few | oose ends
t hat we haven't picked up.

Yeah, one of them one of the
issues is a legal one that the statute
doesn't require us to address but was present
in this case, and that's the question of
subdi vision and the authority of the Site
Eval uati on and the authority of the | ocal
pl anni ng authorities. It's ny viewthat if
we are not issuing a certificate in this
case, we need not take up that |egal issue.

It's not a required findi ng under the
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statute. It's kind of a general principle in
the law that you don't make | egal rulings on
things that aren't necessary, particularly in
a case of first inpression. And so ny
recommendation is that we not address that
I Ssue.

Any ot her questions that we --
I think one that we said we would cone back
to later this afternoon and have not is on
shadow flicker and whether to require any
sort of mtigation. W were uncertain that
t here was anythi ng appropriate, anyway. And
given that we did not find that the shadow
flicker was an undue inpact, | guess it's ny
t hought that we need not devel op a condition
on that natter. But we did | eave that open.

So is there anyone who woul d
li ke to have placed in the draft -- in the
order what any sort of acconmmbdati on woul d be

on shadow flicker?

MS. BAI LEY: | don't think it's

necessary.
CHAI RVAN | GNATI US: Okay.

Doesn't appear that anyone would. Al right.

81
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All right. Unless there's
anyt hing el se that anyone has to bring back,
any | oose ends, | want to thank all of ny
col | eagues here for extrenely hard work and
t hought ful consideration. There is no
question that this is sonething that people
took very seriously and tried to do what's
ri ght under the statute, what's right given
t he evidence, what's fair and what gives full
consi deration of all of the very highly
conpeting principles that were being
presented to us. So | thank you so much for
how seriously you took it, how hard you' ve
wor ked and have you stay patient through sone
conpl i cated negoti ati ons.

| also want to thank the
Applicant for being willing to take the
concerns brought forward by parties very
seriously, respond, acconmmobdate in ways that
coul d be done, be understandi ng of the
conplicated scheduling that we had that made
it kind of a nightmare for everybody, and
still keep at it day after day when it got

pretty conpl ex.
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And | want to thank the
parties for tremendous involvenent. It gives
us so much nore informati on when we have
peopl e who are actively engaged and
responsi bly engaged. And | think it's a
great thing when we have people who nay have
strong opi nions, but they're here being as
reasonabl e as they possibly can be. They're
here to hel p and not cause trouble, and to
make a stronger record rather than a
fractured record. And there's been tines
where people's notives are to bl ow things
apart. | didn't feel that was the case at
all, that it was -- you were here to hel p us
under st and your point of view and anot her way
of looking at things in sone cases. And when
you thought appropriate to agree with sone of
the things the Applicant was asking for, you
weren't afraid to do that. And that was --
that helps a lot. So, thank you to everyone.
And | guess we will await an order.

Any ot her final wap-up things
t hat counsel wants to rem nd us of?

MR ITACOPINO Al | was going
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tosay is | wll issue -- wite an order for
you all to review and sign. Once that order is
publicly issued, the process for appeal is
pursuant to R S.A 541. A notion for rehearing
must occur within 30 days after the witten
deci si on has been nade, and then the statute
governs how that notion is handl ed and how t he
bal ance of the appellate process is handl ed for
t hose parties who are interested in it. There
wll also be at the end of the order a witten
summary of the process for appeal or rehearing.
CHAI RVAN | GNATI US: Thank you.

Then if there's nothing further, we are
adj our ned.

(Wher eupon the Deli berations Day 3

Af t ernoon Sessi on adjourned at 3:23

p. m)
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CERTI FI CATE

|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
not es of these proceedings taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and
ability under the condi ti ons present at
the tine.

| further certify that I am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that I amnot a
rel ati ve or enployee of any attorney or
counsel enpl oyed in this case, nor am!|

financially interested in this action.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi stered Prof essional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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