ATTORNEYS AT LAW

Susan S. Geiget
sgeiget@ort-reno.com
Direct Dial 603.223.9154
Direct Fax 603.223,9054
Admitted in NH and MA

July 9, 2013

Via Hand-Delivery and Electronic Mail
New Hampshire Site Evaluation Committee
c/o Ms. Jane Murray, Secretary

29 Hazen Drive

P.O. Box 95

Concord, NH 03302-0095

Re: Docket 201 2-01, Application of Antrim Wind Energy, LLC
Dear Ms. Murray:

Enclosed for filing in the above-referenced docket, please find an original and 9 copies of
documents labeled “Revised Attachment F”” which Antrim Wind Energy, LLC (“AWE”) requests
be substituted for Attachment F to the Applicant’s Motion for Rehearing and Motion to Reopen
the Record that was filed June 3, 2013 in the above-captioned docket. Revised Attachment F is
nearly identical to the originally-filed Attachment F, and is materially different as follows: 1)
The Letter of Intent (“LOI”) contains a new provision for a one-time payment of $10,000 to the
Town to cover reasonable costs associated with monitoring the conservation easement that is the
subject of the LOI; and 2) Section 3.A.v. of the Conservation Easement Deed (Exhibit A) has
been revised to eliminate the Town’s responsibility to insure that AWE has decommissioned and
removed its facilities (as provided in the Lease and any regulatory permit).

In addition to the foregoing matter, AWE wishes to inform the Subcommittee that on
June 27, 2013, AWE and the Town of Antrim entered into a new payment in lieu of taxes
(“PILOT?”) agreement and Alternative PILOT agreement after a series of public meetings and a
public hearing. The new agreements are very similar to the previous agreements which were
entered into the record in this docket as Exhibits AWE 12 and AWE 13, but clarify that the
Project will make payments under the Alternative Pilot agreement until such time as a final
decision is issued in the pending litigation concerning the PILOT, as was requested by the Allen-
Edwards Intervenors in this docket. The new agreements also make an adjustment for taxes
associated with the PSNH switchyard [ot. If the Subcommittee would like AWE to file these
documents, please let me know.

Please contact me if there are any questions about this filing. Thank you for bringing
these matters to the Subcommittee’s attention.

One Eagle Square [ P.O. Box 3550 | Concord | New Hampshire 03302-3550
603.224.2381 | Fax 603.224.2318 | www.orr-reno.com




Ms. Jane Murray
July 9,2013
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Very truly yours,

Ao Ao

san S. Geiger

cc: Service List (electronic mail only)
1030745 _1



Revised Attachment F

June 27, 2013

Board of Selectmen

Attn; Gordon Webber, Chair
Town of Antrim

66 Main Street

Antrim, New Hampshire 03440

Charles 8, Bean 1]

Antrim Limited Partnership
100 Lowder Brook Road
Suite 1000

Westwood, MA 02090

Re: Conservation Kasement
Gentlemen:

Thig letter outlines the terms and conditions upon which Antrim Wind Energy, LLC
(“AWE") will facilitate the conveyance of a conservation easement from Antrim Limited
Partnership (the “Owner™) to the Town of Antrim (“the Town™) on property it leases from
the Owner in Antrim, New Hampshire (the *Premises™ in connection with its wind
energy project (the “Project™. AWE, the Town and the Owner may be referred to
individually as a “Paty” ot collectively referved to as the “Parties”

This letter is intended fo set out the terms of a proposed conservation easement (the
“Easement™). The Parties recognize that the terms outlined herein are specifically
intended to be binding upon the Town, AWE, and the Owner, subject to the conditions
definitive Easement that will reflect the terms set forth in this Agreement and be in
form substantially similar to the Easement attached hereto as Exhibit A. The Parties
further agree that although this Agreement and the Easement are not intended to serve as
mitigation for any potential impacts created by the Praject, the Easement may be counted
by AWE as a component of any habitat conservation or mitigation plan required by any
local, state, or federal permitting agency. The Parties further recognize that, if the Project
proceeds, the Agreement and Hasement will make a valuable contribution to the
conservation interests of stakeholders in this reglon.

In consideration of the mutual promises and covenants contained herein, the Parties
hereto agree as follows:

Easement; The Owner will grant the Easement to the Town, and, subject to
the conditions set forth herein, the Town will accept, the Easement,
in a form substantlally similar to the Easement attached hereto as
Exhibit A and adapted, if necessary, to accommodate the final




Consideration:

Agrsement Effective:

Easement Effective:

Appraisal:

parameters of the Project as permitted, but in any event granted
pursuant to New Hampshire RSA 471:45-47.

Cash consideration shall be paid to th,a Owner by AWE in
exchange for the grant of the Easement in an amount equivalent to
Two Hundred Fifty and no/100ths ($250.00) Dollars per acre of
land contained in the Hasement. Payment shall be due immediately
upon the Effective Date of the Basement. AWE also agrees to
make a one-time payment of ten thousand dollars and no/100ths
($10,000,00) to the Town to cover reasonable costs to the Town
associated with monitoring the Easement, which shall be paid on
or befors the Effective Date of the Easement.

This Agreement is one of a series of Agreements with owners of
Jand in the Project Area and shall take immediate effect upon
exscution of this Agreement; provided, however, that the
Selectboard’s execution of this Agreement and the Town’s
acceptance of the Hasement shall be subject to and conditioned
upon compliance with applicable law regarding municipal
acquisition of property, spemfi-:mliy including RSA 41:14-a,

The Basement shall not tai-m effect Lmless and wntil the Project
achieves Commercial Operations and no fewer than four (4)
turbines aré located on the Premises, but will become effective not
more than ong hundred eighty (180) days following the
Commereial Operations Date of AWE's Wind Power Facilities on
portions of the Premises and ethm ﬁd_}acm‘lt land For the Purposes
of this Agreement, the “Comme Lok Date” shall be the
date on which all four wind turbmes ha&e been fuily commissionad
and accepted by AWE, in accordance with industry practices, and
18O New England Inc. (or other applicable system operator of
regional trénsmission organizetion) certifies that commercial
operations of the Project have commenced and the Project is
cszspabl@ of delivering electricity on a commercial basis (e, in
quantities and for perfods greater than required for testing) to a
t}ﬂrd party power purchaser {gthmwmc mferre& to as ¥Commercial

. aa)

Not morg than 60 days following the Commercial Operations Date,
AWE ghall, in consultation with the Town and the Owner, obtain a
duly qualified individual or firm to appraise the value of the
Easement to determine the fair market value of the Easement and
prepare areport documenting the same.



Survey; marking

Tax Renefiis:

Expiration;

Closing:

Protection of Rights:

Filing:

AWE shall share with the other Partics the results of surveys of the
Premises and of the areas in which it intends fo conduct
Commercial Operations. If so requested by the Town, it shall
cause internal boundaries to be blazed prior to the BEasement
Effective Date, '

The Parties will cooperate to the extent appropriate to allow the
Owrner to obtain a tax benefit in respect of & charitable deduction
as 4 result of the Easemnent grant. Notwithstanding the foregoing,
nothing contained herein, nor any future course of dealings among
the Parties, should be construed as AWE or the Town providing
tax advice to the Owner or as a representation that any such benefit
is lawfully available,

This Agreement shall expire upon the earlier of (a) the execution
of the Easement or (b) December 31, 2013, provided that this date
may be extended for up to three (3) one (1) year increments by
AWE upon prior notice to the Town and the Owner and further
provided that AWE is working diligenily to complete the Project,

AWE shall specify, upon not less than ten days’ notice delivered fo

the other parties, a time and date not later than the Effective Date

for Clasing., The Closing shall take place at a location agreed to by
the Parties.

Between the date of this Agreement and the Effective Date, neither

AWE nor the Qwner shall, without the Town’s consent,

a) enter into any agreement or permit any lien or encumbrance on
the Premises which would interfers with the rights granted to the
Town in this Agreement or to be granted in the Easement

provided that nothing contained herein shall be construed insuch

a way to prevent or hinder AWE from obtaining financing for the
Project and in connection therewith collateralizing its leaselold
and contract rights ag well as its improvements;
b) grant to any third party a right of way across the Premises for
any purpose except construction and operation of the Project; or
¢) take any other action which would violate the terms of the
Basement if it were in force.

Upon prior approval of AWE, which shall not be unreasonably
withheld, conditioned or delayed, between the date of this
Agreement and the Effective Date, the Town shall have the right to
file & notice with the Hillsborough County Registry of Deeds
reflecting its right 1o acquire the Baserent in certain ciroumstances.
The Parties agree to give reasonable cooperation in the filing of



- Notices:

Subordination:

Ar’bit:caiion:

Governing Law;

Binding Effect:

Severability:

Defined Terms:

such notice and to execute, without additional consideration, a form
of notice prepaved by the Town at its sole cost and expense.

. Any notice required or permitted by this Agreement shall be in
“wiriting and shall be sent by one Party to the others by certified

mail, return receipt requested, at their respective addresses given
ﬂbava or such other address as may be designated by notice so
delwemd

In the event that the Premises {s encumbered by a mortgage as of the
date of the signing of this Agreement, the Owner shall, prior to the
Basement Bffective Date, obtain and furnish to the Town, either (a) a
discharge or (b) an agreement subordinating the mortgage to the
Fasement for each such mortgage in recordable form reasonably
satisfactory to the Town,

Any dispute arlsing under this Agreeroent shall be submitted to
arbitration in accordance with NH RSA 542 and Article 11 of the
Basement and any award made in such arbitration may be entered
and enforced in and by any court of competent jurisdiction.

This Agreement shall be governed by and construed in a.ccordanw
with the laws of the State of New Hampshire,

This Agreement shall be legally binding upon and inure to the
benefit of the Parties hersto and the:r r&spmﬁve successors and
ass;gng

If any term of this Agreement shall to any extent be invalid or
unenforceable, the remainder of the Agreement shall not be
affected thereby.

Capitalized terms not defined herein shall have the rnmmmg
ageribed to them in the Hasement.

If the foregoing is acceptable to the Town and the Owner, kindly execute a copy of this
Agreement in the place set forth below and return it to me by facsimile and expedited

delivery.



ry truly yowrs,

Exceutive Oi’ficar

Mmhaei Genest A
Owner

Antrim Limited Partnership

Chatles S. Bean 111, Manager of the General Pariner, Bean Family LLC




Conservation Easement



CONSERVATION EASEMENT DEED

Charles 8, Bean III, whose mailing address is 100 Lowder Brook Drive, Suite 1000,
Westwood, County of Norfolk, Massachusetts 02090 as Munager of the general partver (Bean
Family LLC) of Antrim Limited Partnership (hersinafter referred to as the “Grantor”, which
word where the context requires includes the plural and shall, unless the context clearly indicates
otheiwise, include the Grantor’s executors, administrators, legal representatives, devisees, heirs,
successors and assigns),

for consideration paid, with WARRANTY covenants, grants in perpetuity to

the Town of Antrim, a New Hampshire municipal corporation situated in Hillsborough County,
State of New Hampshire, with a mailing address of 66 Main Street, Antrim, New Hampshire
03440, a political subdivision of the State of New Hampshire, contributions to which are
ﬁ&ducﬁbl@ fﬁ}? f@dﬁml income tax pmpmaas pursuant to t}w Umts.d States Imemal Rwame f:@ﬁu

th@ﬂ‘ﬁﬁﬁ; mclﬁﬂe the Granfea 5 smea%ms smd aswgm&)

the Conservation Fasement (herein referred to as the “Basement™) hereinafter described with
respect to that certain parcel/area of Jand (herein referred to as the “Property”) with any and all
buildings, structures, and improvements thereon situated in the western part of the Town of
Antrim, County of Hillsborough, State of New Hampshire, more particularly bounded and
described in Appendix “A” attached hereto and made a part hereof,

The Easement i subject to a Lease between the Grantor and Anirim Wind Energy, LLC (the
“Lesses™), dated ag of June 1, 2010 (the “Lease Effective Date™), and evidenced by a
Memorandum of Lease recorded in the Hillsborough County Registry of Deeds (“Registry™) at
Book 8211, Page 1362 (the “Lease™).

The Property is not homestead property.

WHEREAS the Property comprises 4 relatively natural habitat for diverse plant and animal
species and vontaing approximately 100 acres of forestland; and



WHEREAS the Property comprises a significant portion of a lavger, relatively natural habitat for
wide-ranging umbrella species such as moose, bear, bobeat, fisher, Wi Id turkey and the like; and

WHEREAS the Property is contiguous to or nearly contiguous to other land now protected by
easernent or fee ownership under the auspice of the Gmntae and other conservation
organizations; and

WHEREAS the Property comprises scenic open space which may be viewed from Route 5 in
Antrim, NH, a public road, and from other public roads and water bodies; and

WHEREAS the Property has been identified as open space worthy of protection in the Antrim
Master Plan of 2010 and the Antrim Open Space Committee Open Space Plan adopted by the

Town of Antrim in 2008, both of which state that preservation of unfragmented forest areas in
the Western portion of Antrim, ;miudmg the Property, is one of the principal objectives of its

residents; and

WHEREAS the Property has also been identified as being well-suited for the conversion of wind
energy to electricity, a renswable form of energy, the furtherance of which is also identified in
the aforesaid Master Plan as one of the principal objectives of Antrim residents, who also voted
to adopt the NH Climate Change Resolution, which identifled the tisks climate change presents
to the integrity and health of New Hampshire ecosystems in stating:

“Whereas, The protection of our forests, alr and water guality, fisheries and
other natural resources are important to the health and guality af life of our
citizens; and o

“Whereas, There is evidence thut climate change Ix already impacting New
Hampshire's environment and natural resowrces, from inereased intensity of
storms, h!gksar sea level, less snow cover, and more winter rain; and

“Wher m& New Hampshire siate government has taken steps fo {ead by
example by reducing energy use of state operations aned committing to an
overall state goal of using 25 percent renewable energy by 2025

sand

WHEREAS the Property comprises scenic open space forestland, preservation of which is
pursuant to the following clearly delineatsd state conservation policy, that is, NH RSA 79-A:1
which states that "It is hereby declared to be in the public interest to encourage the preservation
of open space, thus providing a healthful and attractive outdoor environment for work and
recreation of the state's citizens, maintaining the character of the state's landscape, and
cnnsewing the 1’&&&, water, forest, agrioultural, and wildlife resources,”; and

WHEREAS the Property comprises significant ares, in conjunction with other adjacent

properties, capable of the production of substantial amounts of pollution free wind generated
electricity, the advancement of which is pursuant to the clearly delineated state policy on
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renewable energy, RSA 362-F:1, which states that “It is therefore in the public interest to
stimulate investment in low emission renewable energy generation technologies in New England
and, in particular, New Hampshire, whether at new or existing facilities.”

all to the benefit of the public and

- WHEREAS, the specific conservation values of the Property are documented in an inventory of
relevant features of the Property, acknowledged by the signatures of Grantors and Grantee and to
be filed at the offices of Grantes, said inventory consisting of a report, maps, photographs, and
other documentation (hereinafter referred to ds "Baseline Documentation™), which the parties
agree provides an accurate representation of the Property at the time of this conveyance and
which is intended 1o serve as an objective information baseline for monitoring compliance with
the terms of this Easement.

The Easement hereby granted is pursuant to NH RSA 477:45-47, exclusively for the following
conservation purposes;

A The preservation of the land subject to the Easement granted hereby for outdoor
recreation by andfor the education of the general publie, through the auspices of the Grantee; and

B. The preservation and conservation of opert spaces, particularly the conservation of the
100 acres, more or less, of productive forest land of which the Property consists and of the
wildlife habitat thereon, and for the scenic enjoyment of the general public,

aradmr abjecnves as smtad in th@ afswsmd Master Plan gmc:’l C}p@n Spa»ea ;'Fian ané w t:h Naw
Harnpshire RSA Chapter 79-A

All of these purposes are consistent and in accordance with the U.8. Internal Revenue Code,
Section 170(h).

The Easerment hereby granted with respect to the Property is as follows:

NS (Subject to the reserved rights specified in Section 3 below)

A, Subject to the reserved rights specified in Section 3, below, including, without limitation,
the Development Activities, the Property shall be maintained in perpetuity as open space without
there being conducted thereon any iIndustrial or commercial activities, except agriculture,
forestry and Windpower Pacilities, as desoribed below, and provided that the productive capacity
of the Property to produce forest and/or agricultural crops shall not be degraded by on-site
aectivities,

i. For the purposes hereof, “agriculture” and “forestry” shall include animal
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husbandry, floriculture, and horticulture activities; the production of plant and animal products
for domestic or commercial purposes; the growing, stocking, cutting, and sale of Chrisimas trees
or forest trees of any size capable of producing timber or other forest products; and the
processing and sale of products produced on the Property (such as pick-your-own fruits and
vegetables and maple syrup), all as not detrimental to the purposes of this Easement.

i, Agriculture and forestry on the Property shall be performed in accordance with a
coordinated managerment plan for the sites and sofls of the Property, Forestry and agricultural
management activities shall be in accordance with the then current scientifically based practices
recommended by the University of New Hampshire Cooperative Extension, U.S. Natural
Resources Conservation Service, or other government or piivate, nonprofit natural resource
conservation and management agencies then active, Management activities shall not materially
impair the scenic quality of the Property as viewed from public waterways, great ponds, public
roads, or public trails.

B.  Except as expressly hereinafter provided, the Propeity shall not be subdivided or
othierwise divided in ownership and none of the individual tracts which together comprise the
Property shall be conveyed separately from one another ner shall Grantor grant to any third party
a right of way across the Property. For purposes of this Easement, the Lease, or any
reconfiguration of the ares subject to the Lease, shall not be considered to be a subdivision.

C.  Except as expressly hereinafter provided, no structure or improvement, including, but not
limited to, a dwelling, any portion of a septic system, tennis court, swimming pool, dock, aircraft
landing stelp, tower or mobile home, shall be constructed, placed, or introduced onto the
Property. However, ancillary structures and improvements including, but not limited to, a road,
dam, fence, bridge, culvert, barn, maple sugar house, or shed may be construeted, placed, or
introduced onto the Property only as necessaty in the accomplishment of the agricultural,
forestry, conservation, habitat management, or noncommercial outdoor recreational uses of the
Praperty, and provided that they are not detrimental to the purposes of this Easement,

D. No removal, filling, or other disturbances of soil surface, nor any changes in topography,
surface or subsurface water systems, wetlands, or natural habitat shall be allowed unless such
activities:

i, are commonly necessary in the accomplishment of the agricultural, forestry,
sonservation, habitat management, or noncemmetcial outdoor recreational uses of the Property;
and ‘ : .

il do not harm state or federally recognized rare, threatensd, or endangered species,
such determination of harm to be based upon information from the New Hampshire Natural
Heritage Inventory or the apency then recognized by the State of New Hampshire as having
responsibility for identification and/or conservation of such species; and

il are not detrimental to the purposes of this Eas
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Prior to commencement of any s‘limh activities, all necessary federal, state, local, and other
governmental permits and approvals shall be secured,

E, No outdoor advertising structures such as signs and billboards shall be displayed on the
Property except as desirable or necessary for public safety or other purposes ini assoclation with
the reserved rights in Section 3 A.

F. There shall be no mining, quarrying, excavation, or removal of rocks, minerals, gravel,
sand, topsoil, or other similar materials on the Property, except in connection with any
improvements made pursuant to the provisions of sections 2.A., C., D, or E., above. No such
rocks, minerals, gravel, sand, topsoil, or other similar materials shall be removed from the
Property. .

G.  There shall be no dumnping, injection, burning, or burial of man-made materials or
materials then known to be environmentally hazardous,

3. RESERVED RIGHTS

All uses of the Property not expressly prohibited herein and not inconsistent with the Purposes of
this Pasement are expressly reserved to the Grantor, its heirs, successors and assigns, mcludmg
without limitation, the following:

Al To use portions of the Property and to permit the Lessee, its successors and assigns, to
use portions of the Property, for wind energy purposes and mlated uses, activities and
development pursuant to the Lease.

i, For purposes of this Easement, “wind enetgy purposes” means converting wind
energy to electrical energy, and collecting and fransmitting the elmmczal gnergy 8o converted,
together with any and all activities related thereto (“Development Activities™), including, without
limitation, (a) determining the feasibility of wind energy gemﬁmﬁm on the Property, including
studies of wind gpeed, wind direction and other meteorological data, conducting engineering,
gcmtmhmcai environmental and other surveys and studies and e:»etractmg goil samples; and, (b)
accessing via rights of way on the Property, cans’zmctmg, installing, usmg, replacing, relucatmg
and removing from time to time, and maintaining, repairing and operating, four (4} wind turbines
(including supporting towers and foundations) (collectively, “Wind Turbines™), electrical
distribution, collection, transmission and communications lines, substations, elecirie
tmngfmmers, telecommunications equipment, power generation facilities to be operated in
conjunction with commercial wind turbine installations, roads, meteorologieal towers and wind
measurement equipment, control bulldings, maintenance yards, and mlated facilities and
equipment (all of the above, including the Wind Turbines, collectively, “Windpower Facilities”)

on the Property,

i In commection with the development, construction and operation of the
Windpower Facilities, the Lesses, its successors and assigns, shall be permitted to:
(a) excavate, remove and export matetial to adjoining parcels; grade, level, and fill
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the land; remove trees and shrubs; install and maintain foundations, roadways and
walkways; and install, acoess and majntain utilities, provided all are done In connection
with the Win.dpower Pacilities;

(b) replace, repair, add or otherwise modify its equipment or any portion thereof
during the term of the Lease, Lessee shall have the right of subjacent and lateral
support to whatever ia necessary for the operation and maintenance of the Windpower
Facilities on the Property, including, without limitation, guy wires and supports;

{¢)  permit the rotors of Wind Turkines located on adjacent properties to overhang the
Property; and

(d) install a chain link or other security fence around the Wmdmw&r Facilities or any
pottion thereof at its scle and absolute discretion if required to do sa by any regulatory
or permitting agency or if required for insurance purposes or if dictated by industry best
practices. .

fil.  The Lease contemplates that prior to the effective date of this Easement, Lessee
shall designate a portion of the ?mpar;y for use for the Windpower Facilities, (*the Reduced
Leass Atea™ The rights reserved in this Section 3A shall be exercised exclusively within the
Reduced Lease Area, provided, however, that Lessee shall retain all rights, and shall be
permitted to exercise such rights, over Grantor’s property, including the Pmperty, other than the
Reduced Lease Area, as provided in the Lease. Lessee shall promptly and, in no event later than
the effective date of this Easement, (1) create a survey plan prepared by a licensed surveyor,
locating and depicting the said Reduced Lease Area and (i) notify Grantee of the location of the
said area.

tv. Notwithstanding any provision to the contrary contained herein, the reserved
rights.outlined in this Section 34 shall terminate upon the end of the Lease Term or, at Lessee’s
option, at the end of the Extension Term, as those terns are defined in the Lease, For clarity, the
Lease has a maximum term (inchuding the Bxtension Term) of 50 years from the Lease Effective
Date; aceordingly, the rights reserved in this Section 3A shall expire no later than 50 years plus
180 days from Jannary 1, 2011 (to allow for the removal obligations as required in the Lease),
Lasses agrees to notify Grantee within 60 days of such termination or such earlier termination, as
the case may be.

- o-torirination-of-the-righls-reservad-4 : raste el
613Slif&*‘éhai“ﬂat‘i~k®5&@&i%é@%&m%%lﬁiw&%ﬂé%ﬁ%m%émﬁw%é@%\*@%—?&%lﬁ%é&%p%d@é
§ ion ‘% \ Gramme shali hfwa tha mgl:at} but m)t t]:w mhilgatmn, to rams:w& and res'eaci the
Wind Facility access roacd,

B. To construct and maintain an access road and electrical service through the Property to be
constructed in a to-be-determined location by Grantor, approximately perpendicular to the
Basement, for the purposes of providing vehicular access between the northern and southern
portions of Grantor’s lands. Grantor shall use reasonable efforts to minimize the width of the
road, clearing and disturbance from the installation of any such access road and in no instance
shall the width of the road and all assoclated clearings exceed eighty (8(}} feat,
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C. To the extent that there iz an Inconsistency between the Use Limitations outlined in
Section 2, above, and the provisions of this Section 3 regarding Reserved Rights, the provisions
of this Section 3 shall control.

4. NOTIFICATION OF TRANSFER, TAXE

MAINTENANCE

A, The Grantor agrees to notify the Grantee in writing 10 days before the transfer of title to
the Property or any division of ownership thereof permitted hereby,

B. The Grantee shall be under no obligation to maintain the Property or pay any taxes or
agsessments thereon,

5. BENEFITS, BURDENS, AND ACCESS

Al The burden of the Fasement conveyed hereby shall run with the Property and shall be
enforceable against all future owners and tenauts in perpetuity; the benefits of this Basement
shall not be appurtenant to any particular parcel of land but shall be in gross and assignable or
transferable only to the State of New Hampshire, the U8, Government, or any subdivision of
gither of them, consistent with Section 170(¢)(1) of the U.S. Internal Revenue Code of 1986, as
amended, or to any qualified organization within the meaning of Section 170(h)(3) of said Code,
which organization has among its purposes the conservation and preservation of Jand and water
arveas and aprees to and is capable of enforcing the conservation purposes of this Easement. Any
such assignee or transferee shall have like power of assignment or transfer,

B. The Grantee shall have reasonable access to the Property and all of its parts for such
mspes:ztmn as is necessary to determine compliance with and to enforce this Fasement and
exercise the rights conveyed hereby and fulfill the responsibilities and carty out the duties
assumed by the acoeptance of this Basement, provided, however that the Grantee shall give not
less than fourteen (14) days written notice to the Lessee of Grantee’s intention to inspect and
shall comply with all reasonable regulations imposed by Lessee with respect to safety or other
operational considerations within the Reduced Lease Area during the Lease Term.

C. The Grantee shall have the right to renew and maintain painted blazes on any Property
boundary not monumented by a stone wall for the purpose of identifying it as land subjeet to this
conservition easerment.

6. BREACH QF EASEMENT

A. When a breach of this Easemant,m conduct by anyone ineonsistent with this Easement,
comes o the attention of the Grantee, it shall notify the Grantor in writing of such breach or
conduct, delivered in hand or by certified mail, retuen receipt requested.

B. The Grantor shall, within thirty (30) days after receipt of such notice or after otherwise
learning of such breach or conduct, undertake those actions, including restoration, which are
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reasonably calculated to cure swiftly said breach, or to terminate said c:anduct, and to repair any
damagu The Grantor shall pmmpti}’ notify the Grantee of its actions taken under this section.

C.  If the Grantor fails to take such proper action under the preceding paragraph, the Grantee
shall, as appropriate to the purposes of this deed, undertake any actions that are reasonably
necessary to cue such breach or to repair any damage in the Grantor’s name or o terminate such
conduct, The cost thereof, mcludmg the Grantes’s expenses, court costs, and legal fees, shall be
paid by the Grantor, prc:»wded that the Grantor is directly responsible for the breach.

D, No‘{hmg contained in this Easement shall be construed to entitle the Grantee 1o bring any
action against the Grantor for any injury to Or change in the Property resuitmg from causes
beyond the Grantor’s control, including, but not limited to, unauthorized actions by third parties,
natural disasters such as fire, flood, storm, and earth movement, or from any prudent action taken
by the Grantor under emergency conditions to prevent, abate, or mitigate slgnificant injury to the
Property resulting from such causes. '

E. The Grantes and the Grantor reserve the right, separately or collectively, to pursue all
legal remedies against any third pmy z:esponszblﬁ £os any actions detrimental to the conservation
purposes of this Easement. '

7. NOTICES

All notices, requests and other communications, required or yermxtted to be given under this
Basement shall be in writlng, except as otherwise provided herein, and shall be delivered in hand
or sent by certified mail, postage prepaid, return receipt requested to the appropriate address set
forth above or at such other address as the Grantor ot the Grantee may hereafter désignate by
notice given in accordance hammth Nm:ma shall be deemed 1o havs been given when so
deliverad or so mailed. :

If any provision of this Easement, or the application thereof to any person or circumstance, is
found to be invalid by a court of competent Jumsdmman; by confirmation of an arbitration award
or otherwise, the remainder of the provisions of this Easement or the application of such
provision to persons ot eltcumstances other thay those to which it is found to be invalid, as the
case may be, shall not be affected thereby.,

CON

MNATION/BEXTINGUISEHIMENT

A.  Whenever all or part of the Property is taken in exercise of eminent domain by public,
gorporate, or other authority so as to abrogate in whole or in part the B Easement conveyed hereby,
the Grantor and the Grantee shall thereupon act jointly to recover the full damages resulting from
such taking with all incidental or direct damages and expenses incutred by them thereby to be
“paid out of the damages recovered.
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B. The balance of the land damages recovered (including, for purposes of this subsection,
proceeds from any lawful sale of the Property unencumbered by the restrictions hereunder in lieu
of condemnation) shall be divided between the Grantor and the Grantee in proportion to the fair
market value of thelr respective interests in the Property on the date of execution of this
Easement, For this purpose and that of any other judicial extinguishment of this Easement, in
whole or in part, the Grantee’s interest shall be the amount by which the fair market value of the

Property Immediately prior to the execution of this Hasement is reduced by the use limitations

imposed h@r&b}n The value of the Grantes's interest shall be determined by an appraisal prepared
for federal income tax purposes by a qualified apprmser within one year of the date of this
Easement, and submitted to the Grantee.

C. The Grantee shall use its share of the proceeds in a manner consistent with and in
furtherance of one or more of the conservation purposes set forth herein,

10.  ADDITIONAL EASEMENT: AMENDMENT: NO MERGE]

A,
be eﬁcmtuafed !}v ﬂm cmnvayanm cjf an addlimmal easc:mant thna Gmntor may exccute an
additional instrument to that effect, provided that the conservation purposes of this Easement are
not diminished thereby and that a public agency or qualified organization deseribed in Section
5.A., above, accepts and records the additional easement.

B. If, owing to unforeseen or changed circumstances, Grantor and Grantee agree that an
amendment to, or modification of, this Easement would be appropriate and desirable, Grantor
and Grantee may jointly amend this Easement pursuant to the provisions and limitations of thig
section; the then-current amendment policies of the Grantee; and applicable state and federal
law. Any amendment shall be consigtent with the Purposes of this Easement, and shall not impair
the conservation attributes of the Property protected by this Fasement. No amendment shall
affect the qualification of this Easement or the status of the Grantee under any applicable laws,
including Sections 170(h) and 501(c)(3) of the Internal Revenue Code of 1986, as amended, and
NH RSA 477:45-47 as may be amended from time to time, nor shall any amendment affect the

perpetual duration of this Easement. Any amendment shall be executed by the Grantor and the
- Cirantee and shall be recorded in the Registry, Nothing in this parageaph shall require Grantor or

Grantee to agree to any amendment or to consult or negotiate regarding any amendment.

C, The Grantor and Grantee explicitly agree that it is their express intent, forming a part of
the consideration hereunder, that the conservation restrictions of this Basement are to last in
perpetuity, and that, to that end, no conveyance of the underlying fee interest in the Property to
the CGrantee shall be deemed to eliminate this Basement, or any portion thereof, under tha
doctrine of “merger” or any other legal doctrine.

11, ARBITRATION OF DISPUTES

A, Any dispute arising under this Easerment shall be submitted to arbitration in accordance
with New Hampshire RSA 542,
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B.  The Grantor and the Grantee éhaii each choase an arbitrator within 30 days of *Mitten :
notice from either party, The arbitrators so chosen shall in turn aha ose & third arbitrator within 30
days of the selection of th:a second arbitrator,

C.  The arbitrators 80 clwsm shall forthwith set as eéarly a hearing date as is practicable
which they may postpone only for good cause shown. A declsion by two of the three arbitrators,
made as soan as practicable after submission of the dispute, shall be binding upon the parties and
shall be enforceable as part of this Easement.

The Grantee, ’by a;;ﬁepting arxl 1ecmrdmg this Easement, agrees to be bound by and to observe
and enforce the provisions hereof and assumes the rights and responsibilities herein granted to
and incumbent upon the Grantee, all in the furtherance of the conservation purposes for which
this Basement ig delivered.

/

Antrim Limited Partnership:

By —
Charles S, Bean III
STATE OF NEW HAMPSHIRE
COUNTY OF
On this _____ day of MWW 2013, before me, the undersigned officer,

personally appeared Charles S Fean III as the duly authorized representative of Antrim Limited
Partnership and executed the foregolng instrument as his voluntary act and deed far the purposes
thersin contained on behalf of said limited partnership.

Justics of the Peace/Notary Fublic
My commission expires on

Acoepted:
Grantee: Town of Antrim, New Hampshire
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By Its Board of Selectmen:

Gordon Webber, Chair

John Robertson

Michasl Genest

STATE OF NEW HAMPSHIRE
COUNTY OF __

On this __ day of 2013, before me, the undersigned officer,
personally appeared the above-mentioned Gordon Webber, John Robertson, and Michael Genest,

in their capacities as members of the Selectboard of the Town of Antrim, who executed the

foregoing instrument on behalf of the Town of Antrim as its voluntary act and deed for the
purposes therein contained.

Justice of the Peace/Notary Public
My commission expires on
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ﬂ;gpmdix A
That certain tract of land, situated in the southwesterly part of Antrim, County of Hillsborough
and State of New Hampshire, bounded and described as follows:

Description to be inserted here
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APPENDIX B
Consent of Lessee

Antrim Wind Energy LLC, its successors and assigns (“Lessee™) does hereby consent to be
bound by such terms and conditions contained in this easement as are intended to apply to it.

Notices to be sent to Legses shall be delivered to the address set forth below, or at any other
address provided by the Lessee to the Grantor and Grantee in the manner set forth for Notices
under this Easement.

To Lessee:  Antrim Wind Energy LLC
155 Fleet Street
Portsmouth, WH 03801
Facsimile: (603} 386-6743

Copy to: James Callahan, Esq.
Bowditeh and Dewey, LLP
45 Main Street
Peterborough, NH

Signed and Agreed

John Kenworthy Date:
Executive Officer

STATE OF NEW HAMPSHIRE
COUNTY OF

On this day of 20, before me, the undersigned officer,
personally appeared John Kenworthy, who, acknowledged himself to be an Executive Officer of
Antrim Wind Energy LLC, and acting in said capacity, and being authorized to do so, executed
the foregoing instrument on behalf of Antrim Wind Energy LLC as its voluntary act and deed for
the purposes therein contained,

Justice of the Peace/Notary Public
My commission expires on _
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