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PROCEEDI NG

CHAIRMAN BURACK: Good morning, ladies

and gentlemen. My name is Tom Burack. | serve a
Commissioner of the New Hampshire Department of
Environmental Services. And, in that capacity, b
statute, | also serve as Chair of the New Hampshi
Evaluation Committee. | will be the presiding of

the matter scheduled before the Committee today.
are here today for a public meeting of the New Ha
Site Evaluation Committee. The Site Evaluation C
is established by RSA 162-H. The membership of t
Committee includes the Commissioners and Director
number of State agencies, as well as specified ke

personnel from various State agencies.

And, at this point, | would like to ask

all of the other members of the Committee who are
today present at this meeting to please introduce

themselves, starting to my right.

DIR. MUZZEY: Hello. My name is

Elizabeth. And, | serve as Director of Historica

Resources, in the Department of Cultural Resource

S

y

re Site
ficer in
And, we
mpshire
ommittee
his

sofa

y

here

S.

MR. KNEPPER: My name is Randy Knepper.

I am with the Public Utilities Commission. And,

as the Director of Safety.

| serve

{SEC Docket No. 2012-03} {01-10-13}
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VICE CHAIRMAN IGNATIUS: I'm Amy
Ignatius. I'm Chairman of the Public Utilities
Commission, and, in that capacity, also serve as Vice
Chairman of the Site Evaluation Committee.

CMSR. HARRINGTON: Mike Harrington,
Commissioner on the Public Utilities Commission.

DIR. WRIGHT: Craig Wright, Acting
Director for the Air Resources Division, Departme nt of
Environmental Services.

CMSR. SCOTT: Bob Scott, Commissioner
with the Public Utilities Commission.

CMSR. BRYCE: Phil Bryce, Director of
Parks and Acting Commissioner of DRED.

MR. BRILLHART: Jeff Brillhart,

Assistant Commissioner with the Department of

Transportation.

CHAIRMAN BURACK: Thank you, all. And,
to my immediate right is Michael lacopino, who se rves as
legal counsel to the Site Evaluation Committee fo r the
purposes of this matter before us today. I'm goi ng to
turn things now over to Chairwoman Ignatius of th e Public
Utilities Commission for something they have to d o, 10
designate Mr. Knepper as the engineer in this pro ceeding.

VICE CHAIRMAN IGNATIUS: Thank you, Mr.

{SEC Docket No. 2012-03} {01-10-13}
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Chairman. RSA 162-H:3 designates who -- or, iden
the members of the Site Evaluation Committee. An
requires all three Commissioners of the PUC, as w
Staff engineer designated by the Commissioners to
the Committee. At the beginning of the proceedin
morning, we took a vote just among the three Comm
to designate Randall Knepper, who is the Director
Division of Safety, to participate in the Site Ev
Committee proceedings today. So, | just want to

on the record.

tifies

d, it
ellasa
serve on
g this
issioners
of our
aluation

note that

CHAIRMAN BURACK: Okay. Thank you. You

don't feel you need to have a separate motion or

again on this?

VICE CHAIRMAN IGNATIUS: No. I think

that was a vote for the proceedings today, and no
specific to that one case. So, | think we're fin

designated as our Staff engineer to participate.

vote

e. Heis

CHAIRMAN BURACK: Thank you very much.

So, | note that we have the necessary quorum of t
Committee to conduct business. The agenda for to
public meeting, as publicly noticed, includes two

In Docket Number 2011-01, which was referenced a
ago by Chairwoman Ignatius of the Public Utilitie

Commission, and which matter we just completed.

he

day's
parties.

moment

s

We
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considered the Motion of Berlin Station, LLC, to
Certificate of Site and Facility that was origina
issued in that docket on November 8, 2010.
Now, in Docket 2012-03, we will consider
a Motion for Declaratory Rulemaking filed by Atla
Design Engineers on behalf of Jericho Power, LLC.
will now provide some background regarding that M
Again, this is a Motion for Declaratory
Ruling by Atlantic Design Engineers on behalf of
Power, LLC, which we will refer to simply as the
In brief summary, on October 3, 2012, Atlantic De
Engineers, Inc., on behalf of Jericho Power, LLC,
will refer -- who will be referred to as the "App
filed with the Committee a Request for Motion for
Declaratory Ruling, pursuant to New Hampshire Cod
Administrative Rules, Site 203.1.
The Applicant seeks to construct a wind
energy facility, which we will refer to as the "F
consisting of up to three turbines on the western
Jericho Mountain, in Berlin, New Hampshire, Coos
The Applicant anticipates that the Project will h
rated capacity between 4.95 and 8.55 megawatts.
Applicant requests the Committee to issue an orde

that the Committee's review of and jurisdiction o

amend the

Iy

ntic
And, |

otion.

Jericho
"Motion".
sign
whom we

licant",

e of

acility",
slope of
County.
ave a
The

r stating

ver the
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Project would not be required.

Pursuant to RSA 162-H:2, XIll, a wind
energy facility is considered to be a "renewable
facility". A renewable energy facility that has
nameplate capacity of at least 30 megawatts is
automatically subject to the provisions of RSA 16
the jurisdiction of the Committee. RSA 162-H:2,
provides that a renewable energy facility with a
capacity of less than 30 megawatts, but greater t
5 megawatts, may be subject to the Committee's
jurisdiction either through a petition process or
Committee's own motion. The Applicant asks that
Committee vote not to exercise jurisdiction on it
motion.

In support of its request, the Applicant
points to the following factors: (1) The Applic
reports that it has had favorable discussions wit
City Planner, Pamela Laflamme. (2) The Applican
that no wetlands will be disturbed by constructio

Project. (3) The Applicant reports that itis c
in the process of obtaining an Alteration of Terr
Permit from the Department of Environmental Servi
Driveway Permit from the Department of Transporta

that the Project is under review by the Division

energy

a rated

2-H and
XIl, also
nameplate

han

on the
the

S own

ant
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Historical Resources. (4) The Applicant reports
Project is undergoing a Surplus Land Review to ob
easement for access to the site through Jericho M
State Park. (5) The Applicant reports that the
Aviation Administration has issued determinations
Facility will not be a hazard to aviation traffic

to subsequent review once the final sizing and lo
the turbines have been determined. (6) The Appl
also asserts that the closest residences are more
mile from the proposed Facility. (7) The Applic
further asserts that the Project is relatively sm

comparatively minimal impacts, and is consistent

meets the intent of Proposed Wind Power Siting Gu

that were forwarded to the New Hampshire Energy P

Committee on May 29, 2007.

Notice of this hearing was issued by the

Committee on December 10, 2012. Notice was poste

Committee's website. Notice was published in the

Leader , a newspaper of statewide circulation, on Friday,

December 14, 2012, and, in the Berlin Daily Sun

newspaper with circulation in Coos County, on Dec
2012. A display advertisement noticing this hear
also published in the Berlin Daily Sun on Decembe

2012. And, an affidavit attesting to publication

that the
tain an
ountain
Federal
that the
, Subject
cation of
icant
than one
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10

filed with the Committee.

The notice of this hearing designated

the date of January 3, 2013 for the filing of Mot ions to
Intervene in the proceeding. To date, no motions have
been filed. As always, the Committee accepts wri tten
public comment through the conclusion of any proc eeding.
The only additional filing that we have received in this

docket is a copy of a letter from the Division of

Historical Resources concurring with the Applican t's Phase
IB End-of-Field letter and determining that there are no
known properties of archeological significance wi thin the

Project area.

The matter before the Committee today is

whether to grant or deny the relief requested in the
Motion for Declaratory Ruling. More specifically , the
Committee is called upon to determine whether it will
exercise jurisdiction over the Facility on its ow n motion.
The authority for this hearing is found in RSA 16 2-H:2,
VII, Section (g) and XII. Pursuant to the statut e, the
Committee shall determine whether the Facility re quires a
Certificate of Site and Facility consistent with the

findings and purposes set forth in RSA 162-H:1.
We will begin by taking appearances in

this matter. We will then allow the Applicant th e

{SEC Docket No. 2012-03} {01-10-13}
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11

opportunity to describe the Project and explain t he basis
for the Motion. When the Applicant has concluded its
presentation, we will entertain questions from th e
Committee members. Following the questions from the
Committee, we will then hear public comment, if t here be
any. At that point, the Committee will determine whether
it should proceed to deliberate on the Motion tod ay. If
we do proceed to deliberations today, the deliber ations
will be conducted in public and transcribed verba tim, just

like the rest of the hearing.

| will also note that it is quite cold
in this room. And, if any members of the public or
members of the Committee feel the need to put the ir winter
coats on, they're certainly most welcome to do so

And, with that, we'll now proceed to
take appearances. Please proceed.

MS. DEANE: Thank you, Mr. Chairman, and

thank you, Site Evaluation Committee, for having us here
today to present on our Project, Jericho Power, L LC, for a
wind project up on Jericho Mountain, in the City of
Berlin.

CHAIRMAN BURACK: Would you please state
your name for the record and the name of the gent leman

sitting with you.

{SEC Docket No. 2012-03} {01-10-13}
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12

MS. DEANE: Yes. Sorry. | am Lindsay
Deane, and this is Gordon Deane.

CHAIRMAN BURACK: And, you are both with
Atlantic Design Engineers?

MS. DEANE: We are -- we are both with
Jericho Power, LLC.

CHAIRMAN BURACK: Very good. Thank you.
You're welcome to proceed.

MS. DEANE: Thank you. As requested
earlier, Mr. Chairman, is it still appropriate to share an
updated Permitting Matrix with the Committee?

CHAIRMAN BURACK: Thank you. So, you
have a document that you say is an "updated Permi tting
Matrix"?

MS. DEANE: Yes.

CHAIRMAN BURACK: What we will do is we
will mark this as "Exhibit 1" in this proceeding.

(The document, as described, was

herewith marked as Exhi bit 1 for

identification.)

CHAIRMAN BURACK: And, if you want to
distribute copies, --

MS. DEANE: Yes.

CHAIRMAN BURACK: -- that would be

{SEC Docket No. 2012-03} {01-10-13}
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13

wonderful. Thank you.
MS. DEANE: Okay.
(Ms. Deane distributing documents.)

MS. DEANE: Since we filed our original

letter to the Site Evaluation Committee, we've be en doing
and continuing the permitting process. And, that IS --
mostly is what is reflected on the Permitting Mat rix. We
are happy to announce that since then we've actua Iy
received more approvals. The last few days we've been up
in Berlin, meeting with both the Planning Board a nd the
Zoning Board of Adjustment, to approve our new si te plan

that we hope to move forward with.
So, about the Project. We're here to
provide you with an overview, discuss how we beli eve we're
in compliance with the Proposed Wind Power Siting
Guidelines, and any questions that the Committee may have.
And, then, of course, request the motion for the
declaratory ruling.
As mentioned in our original letter and
as cited by Mr. Chairman, we anticipate the size to be

three turbines, between 4.95 and 8.55 megawatts.

Connecting to the Public Service of New Hampshire , selling
power to the New Hampshire Cooperative, as well a s others,
through power purchase agreements, selling renewa ble

{SEC Docket No. 2012-03} {01-10-13}
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14

energy certificates to New Hampshire Electric Coo perative,
as well as others. The final details in the plan will be
finalized after going through the process with PS NH,
Public Service of New Hampshire, and ISO-New Engl| and.

CHAIRMAN BURACK: Ms. Deane, I'm going

to interrupt you here for just a moment, a couple of
things. First, procedurally, I'm going to reques t that,
as soon as possible following this proceeding, th at you
provide us with a hard copy of all of the slides. We will

mark that as "Exhibit 2" in this record.
(The document, as described, was
herewith marked as Exhi bit 2 for
identification.)
CHAIRMAN BURACK: Also, a question for
you, Mr. Patnaude. Would it be helpful to you, w ould you
like to turn around and face the screen? You're okay?
MR. PATNAUDE: I'm okay right now.
CHAIRMAN BURACK: Okay. Very good.
MS. DEANE: Thank you.

CHAIRMAN BURACK: Thank you. Please

proceed.

MS. DEANE: So, the Project timeline,
for those who may be not knowing of this, this pr oject
site was previously developed as a wind power sit e.

{SEC Docket No. 2012-03} {01-10-13}
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Loranger Power, back in 2006, installed three win
turbines at the site. So, it's been previously d
It already has transmission lines running to the
2008, those turbines were decommissioned. In 200
local boards in the City of Berlin approved an up
project for Jericho Mountain Wind Company. In 20
Jericho Mountain Wind Company approached Palmer,
our management corporation, which is managing Jer
Power, LLC, to help with the financing and develo
Jericho Power, LLC, since 2011, is
completing its due diligence, working on the requ
permits and approvals, and our intention is to co
interconnection studies, construct, and be in ope
2013.
This is the site plan of the Project.
So, the Project property is outlined in yellow.
of Berlin is on this side, in red. And, the next
will show you the placement of the turbines. We
this is a good site, because of the distance betw
turbines and the residences. It's over 7,500 fee
the nearest turbine to the nearest building along
110. It's also 8,300 feet from the nearest turbi
buildings in the downtown area.

As was mentioned in our original --

d
eveloped.
site. In

9, the
dated

11,

which is
icho

pment.

ired
mplete

ration in

The City
slide
think
een the
t from
Route

nes to
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16

MR. KNEPPER: Excuse me. Could you go
over those distances again?

MS. DEANE: Yes. 7,500 feet to the
buildings at Route 110, so, along this corridor. And,
then, 8,300 feet to the buildings in the downtown area, to
the nearest building.

All right. Sorry. And, so, while we're

here, as you can see, our plan is to come through the
forest, the State Forest land. And, when we orig inally
filed our letter, we had not completed the Surplu s Land
Review. Right now, that is in front of the Attor ney
General, in terms of a lease. So, we're working on
finalizing that lease agreement. Where, in retur n for
letting us have an easement on their property, we will
have an easement -- they will be allowed the ease ment for
snowmobiling tracks on the Jericho Mountain prope rty.

Also, since this letter was filed, we

have received the Alteration of Terrain Permit. We have
received approval and the bonding language that w ill be
used for the New Hampshire Department of Transpor tation
Driveway Permit. As you mentioned earlier, we ha ve
received approval from the New Hampshire Departme nt of
Historical Resources. And, we've also received u pdated

approvals from the FAA, the Federal Aviation

{SEC Docket No. 2012-03} {01-10-13}
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17

Administration, for the three turbines where they
located on the site plan, as well as for the incr
elevations up to 500 feet at the tip, which was a

by the Zoning Board yesterday and the Planning Bo
previous day; both Boards approved those changes
unanimously.

Because of this, we think that we fall
under the general guidelines for appropriately si
projects, with local community support. We also
that, because of the distance from the turbines t
closest residences, that we are complying in term
are not degrading the quality of life for the loc
residents. I'm just citing a few. As we state i
letter, we think that we fall under all of these.

We finished our avian study. We are --
we've gone through all of the steps for permittin
rest of these. We recently did visual simulation
City of Berlin, which is part of our Planning Boa
Zoning Board of Adjustment decisions. Interms o
necessary infrastructure, both the access through
State Park land, as well as the transmission line
on-site. And, the site, as | mentioned, was prev
altered by humans, as it was already a wind site.

So, in conclusion, we believe that our

are
eased
pproved

ard the

ted
believe
o the

s of we
al

n our

g of the
s for the
rd and

f the

the
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Project meets the stated guidelines. That we do have
strong community support, as we have no interveno rs that
have filed as of today. And, that we're well und erway to
completing our permitting, which is why | present ed you
with the updated Permitting Matrix. And, that ou r intent
Is to complete construction by the end of this ye ar.

So, we're respectfully requesting that

the New Hampshire Site Evaluation Committee accep ts and
approves our Petition for Declaratory Ruling to e nsure the
Project can stay on track. And, we're happy to a nswer any
guestions that anyone may have about the Project. And,

thank you for your time.

CHAIRMAN BURACK: For purposes of the

record, | think it probably best, Ms. Deane and M r. Deane,
if we put you both under oath, if that's acceptab le to
you. If you would just take -- and, | think, aga in, it's
very likely that we will ask Pamela Laflamme, who is the
City Planner for the City of Berlin, to also be a ble to
answer questions as well. So, perhaps we can ask all

three of you to take an oath now.
(Whereupon Lindsay E. T. Deane,
Gordon L. Deane,and Panela Laflame
were duly sworn by the Court Reporter.)

LI NDSAY E. T. DEANE, SWCRN

{SEC Docket No. 2012-03} {01-10-13}
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19
[WITNESSES: L. Deane~G. Deane~Laflamme]

GORDON L. DEANE, SWORN
PAMELA LAFLAMVE, SWORN
CHAIRMAN BURACK: Thank you. Questions
now for any of these -- well, we'll start with Mr .and Ms.
Deane. Please go ahead, Commissioner Scott.
CMSR. SCOTT: Okay. Thank you. And, |
think it's still morning, good morning.
BY CMSR. SCOTT:
Q. lwasjust curious to get a little bit more of the
history. So, the original installation had three
turbines, and then was decommissioned. Obviously , one
of the things we like to know is the viability go ing
into a project, that we have a good feel for stil I
being in the future and moving forward --
(Court reporter interruption.)

BY CMSR. SCOTT:

Q. That we like to see that there's good viability for the
future in moving forward for the projects that co me
before us. | just was curious if you could elabo rate a

little bit on the history, why were those three

turbines decommissioned? What happened?

A. (L. Deane) Thank you for your question. So, in terms
of why the previous project was decommissioned, t he
previous project developer had difficulties synch ing

{SEC Docket No. 2012-03} {01-10-13}
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20

his turbines with the grid. So, he was having a
time, and kept getting knocked off or knocking th
grid. Which, of course, as I'm sure you can imag

was not acceptable to the local utility.

Those turbines were also a different

generation of the turbines we're proposing today.
We're proposing having the steel tube structures,
many people are familiar with at this point. Whe

was originally commissioned, they were using the

lattice structures.

We also believe that Palmer, as the

Project Manager of this Project, has developed ma
alternative energy projects over the years. And,
record has shown that we are able to not only dev
these projects and finance them, but then maintai
over time. This is, obviously, a large investmen
We're not planning on putting them up and taking
down in three years. Our intention is to have th
running for as long as possible, obviously mainta
them to the best of our ability, working with who
we choose as our manufacturer, to also make sure
they're being maintained, both in terms of, you k
covering our responsibilities, but as well as mak

sure that, for the City, this is a positive Proje

hard
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[WITNESSES: L. Deane~G. Deane~Laflamme]

21

Q. And, following on with that, so, it's safe to a
the problems that the original turbines had were
that there wasn't enough wind resources, for inst
it was that they were having technical problems w
the turbines, is that correct?

A. (L. Deane) Yes. So, since then, the wind data
recorded on the mountain, both at our site and ne
So, we are confident. And, we've been going thro
the formal engineering process with our engineers
make sure, because, of course, we want to put up

turbines where it is windy, if that helps.

CMSR. SCOTT: And, a follow-on, if |

may, Mr. Chair?

CHAIRMAN BURACK: Please.

BY CMSR. SCOTT:

Q. So, that -- am | safe to assume there are exist
access roads to those turbines also?

A. (L. Deane) The previous owner and developer of
project accessed the turbines, if you have your m
front of you, there's a thin yellow stretch that
out. That's the transmission line. He accessed
turbines from that site. That is not our intenti
Our intention is to go through the State Forest |

The State Forest lands have been improved since t
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22
[WITNESSES: L. Deane~G. Deane~Laflamme]

in terms of the roads and what is required. And, we,
and our engineers, and our EPC contractor do not

believe it will be feasible to bring this size

equipment up through the transmission line. We h ave

been working with the State to engineer the roads

appropriately, to make sure that, not only are we being
a good partner to the State, in terms of any upda tes to
the roads, but also making it so that we can tran sport

this up to the top of the mountain.

CMSR. SCOTT: And, again, Mr. Chair, if

| could?

CHAIRMAN BURACK: Please.

BY CMSR. SCOTT:

Q.

In your statement, or | guess it's from Atlanti ¢ Design
Engineers, | believe, --
(L. Deane) Uh-huh.
-- | remember reading a statement, there's anti cipated
to be no wetlands disruption during construction. Is
that inclusive of any road modifications also?
(L. Deane) Yes.

CMSR. SCOTT: Thank you.

CHAIRMAN BURACK: Other questions?

Commissioner Harrington.

CMSR. HARRINGTON: Yes.
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BY CMSR. HARRINGTON:

Q. I'm a little confused on the map. So, maybe yo u can
help me out here.

(L. Deane) Uh-huh.

Q.  On the map that shows the topographical map, wi th the
block over Jericho Mountain, and then the long st retch
going out towards the highway.

(L. Deane) Uh-huh.

Q. The long stretch going to the highway, is that the
source, is that the proposed interconnection line sto
the existing transmission?

(L. Deane) Yes.

Q. And, in the sort of a parallelogram block there over
Jericho Mountain, part of that land appears to be in
the White Mountain National Forest, is that corre ct?

A. (L. Deane) I'm sorry, this top --
A. (Laflamme) | could answer. It's not.
CHAIRMAN BURACK: You're referring to,
on the topo map, --
CMSR. HARRINGTON: Yes.

CHAIRMAN BURACK: --the more or less,

well, you described it as a "parallelogram”, some what
rectangular area, that includes -- appears to inc lude the
summit of Jericho Mountain, where you intend to p lace the
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turbines?

WITNESS L. DEANE: Yes.

CHAIRMAN BURACK: | think what he's
pointing out is, if you look to the left of that, you'll
see it reads "White Mountain National Forest", wi th some
dotted lines coming in towards that. Does the Fo rest, in
fact, include this land area that you're proposin gto
develop?

WITNESS L. DEANE: My understanding is
that this is private property.

WITNESS G. DEANE: It's all private
property. Excuse me.

CHAIRMAN BURACK: ltis all private
property?

WITNESS G. DEANE: Yes.

WITNESS L. DEANE: Yes.

CHAIRMAN BURACK: And, who is the
current owner of the private property?

WITNESS L. DEANE: Jericho Mountain Wind
Company, which is a separate entity from us. We are

leasing the land from them.

BY CMSR. HARRINGTON:

Q.

So, you're, again, referring to the parallelogr am,

which shows those boundaries, the map is incorrec t,
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because it shows it's within the scope -- looking
this, it looks like the boundary lines, the dotte
lines for the White Mountain National -- maybe th

not boundary lines. Maybe you could help me out

WITNESS LAFLAMME: | can answer that.

at

ey're

there.

CHAIRMAN BURACK: Ms. Laflamme, if you

can answer that, that would be helpful. Thank yo

BY THE W TNESS:

A.

(Laflamme) The thick black lines coming down on
left-hand side is actually a result of some bad o
topography -- ortho quadrants being put together,
whatever reason, | don't know if this comes from
what source, but there's a couple different sourc
there. There's actually the two quadrants coming
together. And, the "White Mountain National Fore
designation should actually be probably on the ot
side -- actually, even further to the west of tha
line. It doesn't come close to their property at

And, they are a private property owner,
surrounded by a property owner, who is also a pri
owner, to what would be the south and the east, a
the State of New Hampshire, through the Departmen
Recreation and Economic Development to the north

the west.
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BY CMSR. HARRINGTON:

Q. So, | think we can establish then that all of t he land
that this is going to be on is on private propert y --
(L. Deane) Yes.

-- that's owned by the Applicant?

(Laflamme) No, not by the Applicant, but --

(L. Deane) No. It's leased by us, from a priva te --

o > > O »

Okay. Leased by you, from the private, okay.
MR. IACOPINO: Ma'am, we've had a
request. Could you put that slide back up on the screen?
WITNESS L. DEANE: Yes.
MR. IACOPINO: There you go. Thank you.
DIR. MUZZEY: Well, here's the --

BY CMSR. HARRINGTON:

Q. And, referring -- okay. That's the one | was r eferring
to there. You can understand my question. In fa ct, if
you could go to the next map now please. | have a

guestion on that. It shows | guess it's proposed

locations of three wind turbines, and then there’ s this
black line that kind of snakes around and heads t o the
left, and then terminates. What does the black | ine
represent?

A. (L. Deane) That is our proposed access road.

Q. Oh, that's an access road. Okay. That helps q uite a
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bit. When do you propose to start construction, if, in
fact, you get, you know, the permitting goes forw ard as
planned?

A. (L. Deane) We're hoping to start the constructi on
process | guess this summer, and then have them e rected
in the fall. We also are aware of the weather up here
and the need to try to get that stuff done. We, having
been involved with a project, we're also aware of the
ability to get heavy trucks up the mountain, and the

inability to do that once snow falls.

Q. So, with the new Production Tax Credit that was just
approved by Congress, you would qualify for that, and,
given that, you would be starting substantial
construction during the year 2013, is that correc t?

(L. Deane) Yes. That is our intention.

Q. And, --
CHAIRMAN BURACK: And, I'm sorry.
WITNESS L. DEANE: Yes.
CHAIRMAN BURACK: Could you speak a
little louder?
WITNESS L. DEANE: Yes. Thatis our
intention.

CHAIRMAN BURACK: Thank you.

BY CMSR. HARRINGTON:
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Referring to what Commissioner Scott was kind o
alluding to, in many of these projects we've look
one of our concerns has been someone who gets par
through a project, maybe does a lot of land clear
gets partial construction, and then runs out of m
for whatever reason, or decides not to go forward
the project. You mentioned that there was a prev
project on the site. Have those turbines been re
or are they still there?
(L. Deane) Most --
(G. Deane) Yes. The turbines have been removed
not sure he did a great job of cleaning up that
property. But we'll be taking care of that, as w
construction, removing any excess material. To a
the other part of your question, as Lindsay said,
Palmer has been involved in renewable energy. I
been with Palmer for 31 years. We've done over $
billion worth of energy financings. This past ye
we've installed three wind turbines for two commu
in Massachusetts. So, we have substantial experi
And, we don't plan to go into this Project -- we'
going into this Project with sort of the
seat-of-the-pants approach that Mr. Loranger did

he built his project back in 2006.

ed at,
t way
ing,
oney,
with
ious

moved

e do

nswer

ve
2.2
ar,
nities
ence.

re not

when

{SEC Docket No. 2012-03} {01-10-13}




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

[WITNESSES: L. Deane~G. Deane~Laflamme]

29

Who would be providing, or if anyone, the finan

guarantee that the Project would be decommissione

whatever such time that was required?

(L. Deane) The Decommissioning Plan and Agreeme

part of our Planning Board and the Zoning Board o
Adjustment conditions.

Okay.

(L. Deane) So, that is something that we have s
speaking about with the City. And, we plan to co
those negotiations with the City.

Okay. I'll follow up with Ms. Laflamme on that

other question then. On your filing, Attachment

have a "Proposed Wind Siting Guidelines" from May

2007. You don't cite the source of those. Where
these guidelines from? Are they the ones that we

developed by the SEC? I'm not -- I'm just trying

MR. IACOPINO: No. They are on our

website, but they were developed by the New Hamps
Energy Policy Committee. They had a subgroup who
on Wind Siting Guidelines. And, those are the gu
that came out of that and were submitted to the E
Policy Committee. They have never been formally
as legislation or even as by -- as an administrat

regulation. But Mr. Drew did put them on the web

cial

d at

ntis

tarted

ntinue

. One
A, you
29,
are
re

to --

hire
worked
idelines
nergy
adopted
ive

site.

{SEC Docket No. 2012-03} {01-10-13}




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

30
[WITNESSES: L. Deane~G. Deane~Laflamme]

CMSR. HARRINGTON: Okay. That's what |
thought the source was. But they never have been approved
by anything or --

MR. IACOPINO: Mr. Harrington, | think

they're recognized as not being a complete set of

guidelines, too. There's many areas within them that the
Committee could not come to agreement on, with re spect to
various things that stakeholders negotiated or wa nted to

negotiate through the process.

CMSR. HARRINGTON: And, then, I'll have
some questions on that, both of those, for Ms. La flamme.
Thank you.

CHAIRMAN BURACK: Commissioner Scott
again.

BY CMSR. SCOTT:

Q. On the, again, Attachment A, | guess, to the At lantic
Design Engineers document that you submitted, the re's
reference to a "scenic overlook" for want of a be tter
word, of the State Park and the mountains. And, can
you talk about that? What requires that? And, w ell,

could you just elaborate on that a little please.
A. (L. Deane) Our understanding is that, by provid ing
increased recreational access over the property, and

knowing that this is nearing the top of Jericho
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Mountain, that we will be not only improving the
current trail system by increasing its length, bu
providing ability for those people using that sys
now have a different vista, which wasn't previous
available.
So, just to clarify. So, you're not suggesting
going to build additional trails yourself, but th
improvements that you make will add to the
availability? Is that what you're alluding to or
the Project be doing something above and beyond w
required for the three turbines?
(G. Deane) We are not -- the access trails that
be building will basically be our roads to the
turbines. As part of our agreement with the Stat
access to State property, we have provided the St
with, as soon as the document is signed, we're
providing the State with access to the property,
case the State wants to build any additional trai
Okay. So -- and, again, just so | understand b
So, will -- again, this references a "scenic over
So, if Joe Public wants to go see the scenic over
will they have access to the road you're talking
(G. Deane) The roads will be accessible, yes.

CMSR. SCOTT: Thank you.
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CHAIRMAN BURACK: Commissioner Ignatius.

VICE CHAIRMAN IGNATIUS: Thank you.

Just a couple of factual clarifications.

BY VICE CHAIRMAN IGNATIUS:

Q. In the submission, October 3rd submission to th
Evaluation Committee, it says "the project had be
previously approved for...up to four turbines."
described three being proposed.

A. (L. Deane) Uh-huh.

Q. Can you explain the distinction between the fou
the three and what your future plans might be?

A. (L. Deane) Our future plans are for the three t

Going through the process of reviewing turbines,
well as engineering and earthwork requirements to
and erect a fourth turbine, we decided that it wo
better to not erect a fourth turbine and have mor
work to be done, but to just stay with the three
turbines. That was a decision both through us an
through looking at the turbine options, and makin

that we're not siting them in a situation that mi

cause turbulence between them or unusual wear and

that would decrease the lifetime of those turbine
Q. So, although the City had authorized you to go

your plans are to only use -- to only build three

e Site
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(L. Deane) Yes. So, this entire authorization
actually been updated as of this week. And, it's

for three turbines, at 500 feet. That's at both

Planning Board and the Zoning Board of Adjustment

Yes. That was going to be my next question. B
you had said in your presentation "500 feet at th

of the blade"?

(L. Deane) Yes.

So, you now have formal approval to go as high
feet?

(L. Deane) Yes.

All right. And, what size -- how many megawatt
each turbine be?

(L. Deane) We have looked at many different opt
Right now, our constraining factor is finding out
we can put on the line from Public Service of New
Hampshire. So, our main focus right now is betwe
two and our frontrunner is the two and a half meg
turbine. We've also looked at a 2.85. All of th

will come down to what we are told at the end.

All right. So, you're awaiting an interconnect

study or something from Public Service or from IS

England, to determine how much power you could pu

the system?
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(L. Deane) So, we originally filed for an
interconnection last summer, with the intent of h
the Project on line by the end of the year.
Unfortunately, we were then told that the timelin
changed significantly in the last few years for t
interconnections, and that that was no longer fea
Added on is the cost now that would be associated
upgrading that was not feasible for the smaller p

we were proposing, which at the time was 3.2 mega

So, we then withdrew our Application to

rework at it. Of course, increasing the project
meant more permitting. We've been working on
finalizing that. We are hoping to be able to ref

the interconnection soon. That was all dependent
of course, coming up here this week to find out i
could actually install 500-foot turbines.

On a different subject, you've said in your fil

it looks like you haven't done your own bird and
assessments, but the work done for Granite Reliab
which is 17 miles away, is sort of serving as a p

(L. Deane) We since then have completed an avia
assessment that we completed in December of 2012.
only last remaining item on that is scheduling th

meeting with the New Hampshire Fish & Game and th
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& Wildlife. That has been tried to be scheduled, but

it hasn't been done yet.

Q. So, if there were an approval of your request t hat

there be no -- the Committee would not take

jurisdiction, you would continue to work through those
reviews of the bird and bat studies, with Fish & Game,
and all the other permitting issues that you're w orking

on, those would continue?

A. (L. Deane) Yes.

VICE CHAIRMAN IGNATIUS: Thank you.

CHAIRMAN BURACK: Thank you.
Commissioner Scott.

CMSR. SCOTT: This may be my final
guestion. We'll see how it goes.

BY CMSR. SCOTT:

Q. Do you have a long-term plans beyond these thre e
turbines for this area or is this -- or is this p art of
a sequence that you may, in the future, look at
expanding? Or, why just three?

A.  (G. Deane) Excuse me. On this particular piece of
property, and the only plans we currently have, a re for
these three turbines. We do know that one of the
neighboring property owners has also had a met to wer

up, and has been talking about potentially buildi ng a
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project. Whether that project goes forward or no
can't tell you. But it's not on this property an
not our project at this stage.

CMSR. SCOTT: Thank you.

CHAIRMAN BURACK: Director Muzzey.

BY DIR. MUZZEY:

Q.

A.

In your presentation, you had mentioned there w
City boards that you were working with. One was
Planning Board. Could you remind me what the oth
board is?
(L. Deane) The Zoning Board of Adjustment.
In that case, can you explain why you need to g
the ZBA?
(L. Deane) When this Project was originally per
back in 2009, they had received approval from bot
Planning Board and the Zoning Board of Adjustment
when we took the Project over, obviously, we're
following up on those approvals and those conditi
That would be my best answer. I'm sure Pam might
able to give you a better reasoning behind that.
(Laflamme) When the Project was approved in 200
towers are allowed in that particular zone. Att
time, in 2009, there was a distinction between ar

use variances. And, in an area variance, where a
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is allowed, but may be constrained by dimensional

iISsues or area issues, in this case it was height , we
have a certain height allowed in that zone. Thes e
towers exceeded that and needed an area variance from
the Zoning Board. We also got a special exceptio n from
the Zoning Board, a couple of special exceptions, for
reasons that escape me right now, really related to --

| believe the City has, in our zoning ordinance, you
must receive a special exception when you're doin gan

energy-related project. So, that was one of the
special exceptions they received. And, there mig ht
have been another one or two minor special except ions.
But those are at the Planning Board?
(Laflamme) The Planning Board and site plan for that,
yes.
DIR. MUZZEY: Thank you.
WITNESS LAFLAMME: You're welcome.
CHAIRMAN BURACK: Yes, Commissioner
Harrington.

CMSR. HARRINGTON: Yes.

BY CMSR. HARRINGTON:

Just getting for a second to the access that yo u
brought up earlier, that you're going to allow th e

public to use the access to some of the other
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A.

facilities via the roads that you build. Isitc
to assume that there would be some access restric
in the immediate area of the turbines themselves?

you couldn't just cruise right up to them?

(L. Deane) Yes. That's a good question about t
access. The turbines will be fenced in. So, the
be enclosed. And, therefore, the public will not
able to --

And, you mentioned that you're going to refile
interconnection study with ISO-New England, is th
correct?

(L. Deane) It's with PSNH and ISO-New England,
So, when you say "it's with", you have refiled
you're going to refile it?

(L. Deane) We are going to refile it.

And, do you think that, since you're not going
able to purchase your turbines, | assume, until t
come back and tell you exactly what is acceptable
synch into the grid there, I'm trying to figure o
this is all going to happen, if you haven't filed
interconnection study yet, and yet you're still t
about completion later on this year, timewise. |
seems a very rosy picture.

(G. Deane) You know, we have had discussions wi
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ISO-New England and PSNH on this. And, in fact,
Lindsay indicated, we had hoped to build this Pro
last year, approximately two turbines, at

3.2 megawatts. Because, previously, | don't want
air dirty laundry here, but PSNH had approved tha
installation. When we got involved, they said, y
know, "there won't be any problems with connectin
three megawatts on the 12 kV line, but we want yo
go through the process again and reapply.” We
reapplied, immediately came back and said "we're
longer going to let you connect to the 12 kV line
You're going to have to connect to the 34 kV line
And, that's going to be at least a six or $700,00
cost." We determined at that point in time that
Project could not sustain that kind of an
interconnection cost for such a small project. A
went back and reconfigured the Project. We are -
told us at that point in time that they didn't se
problem with our going up to as much as 10 megawa
the line, if we went on the 34 kV line. But we h
finalized our selection of turbines. And, the co
doing -- refiling for the interconnection is esse
nowadays. And, | believe they have 45 days to re

but it usually takes longer. We were waiting for
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Congress to pass the extension of the PTC. And,
hope in the next week to engage our engineers and

for the interconnection study.

So, depending on how long ISO-New

England and PSNH takes, it could depend upon what
can order in terms of turbines, we understand tha
somewhat out of our control.
So, | guess I'm just trying to figure your stra
And, by the way, the 45 days by ISO is almost nev
done, for any project. Your strategy is to propo
certain -- a specific type of turbine, three of t
on the interconnection, and then have 1ISO and PSN
back and say "okay, if you want to install these
turbines, this is what's going to be required. A
may require some upgrades or however you want to
interconnect.” Or, are you going to -- I'm just
to think of how you're interacting. You're going
give them specific turbines and --
(G. Deane) Yes, we are proposing specific turbi
They want specific turbines. And, that's -- we'l
making that decision next week --
Okay.
(G. Deane) -- on which turbines to propose.

And, so, your goal is to give them that plan an
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they will get back to you. Will you, at that poi
forward and start to issue purchase orders for th
turbines or will you wait for the approval of the
interconnection.
(G. Deane) We will follow the process as well a
can, with PSNH and ISO-New England. At the stage
we think they're not going to have a problem putt
that level of power on their transmission lines,
very well go ahead and order the turbines. We di
for our projects down in -- in Fairhaven, before
the paperwork was done, we worked out a deal with
turbine supplier, put down a deposit, to make sur
they could be delivered in a timely fashion.
And, do you have a purchase power agreement any
for the output of the power?
(L. Deane) Yes. We have one power purchase agr
with the New Hampshire Electric Cooperative. We
the middle of negotiating a second power purchase
agreement with a second off-taker for the remaind
the power. At this time, the figures that they h
given us to work with work with our projections a
well. So, we're confident that we can find a mee
on that.

And, you mentioned that a "Palmer" company. No
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A.

A.

what's the relationship between the Jericho Mount
LLC, and Palmer Company, the Palmer Corporation?
(G. Deane) Okay. Palmer Management Corporation
Sub S Corporation, which | own and I'm the presid
of. You may also hear the name "Palmer Capital
Corporation”, which is sort of our development ar
Palmer Management then takes, once a project is m
forward, Palmer Management takes it under its win
does all the financial, accounting, and contract
management of it. So, Palmer Management is the m
of Jericho Power, LLC.
Do they own them or -- I'm trying to figure out
the -- how does the contractual relationship betw
the two entities work?
(G. Deane) Well, currently, I am the sole owner
entity which owns Jericho Power, LLC. Aswe go f
financing, we will probably be bringing other tax
equity players, as well as bringing in debt. So,
standard special purpose entity that brings in ou
investors and outside debt.
And, when the -- as the Project moves forward t
will it be Palmer that is then guaranteeing the
completion of the Project? Or, | guess getting b

kind of the decommissioning part, who is going to

ain,
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A.

financially responsible for that?
(G. Deane) Well, Jericho Power, LLC, will have the

financial responsibility. We will have a turnkey

engineering/procurement/construction contract for the
construction. It will be bonded. We expect to e nter
into a three to five year operation and maintenan ce

agreement and warranty agreements with turbine

suppliers, as we've done at other projects. And, you
know, that's what Palmer Management does for a li ving,
is we develop and manage these projects.

And, who will actually operate the Project once it's
completed then?

(G. Deane) Initially, we expect it to be the tu rbine
supplier.

The turbine supplier will operate. And, then,

eventually, will it be -- are they going to do th at

indefinitely or will it be somebody --

(G. Deane) Probably not. There are contract op erators
out there. | can't tell you who that would be at that
point in time.

CMSR. HARRINGTON: Okay. That's all |
had. Thank you.
CHAIRMAN BURACK: Thank you. Other

questions by other members? Mr. Knepper.
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BY MR. KNEPPER:

Q.

What was the size of the previous turbines that
there? And, what was the height, do we know? I
trying to put this in perspective to what -- you
know?

(L. Deane) I'm sorry, | can't recall.

(Laflamme) | don't remember the size of the tur
But the height of each of them, they were all
different, if | remember. So, ranging somewhere
between 180 and 200 feet, for the three of them.
yes, there were three.

And, the line that goes from the turbines to |
Route 110 is that interconnection line, that was
kV line, and now it's going to be upgraded to a 3
a half kV line? Is that what I'm hearing?

(G. Deane) We will be connecting to Public Serv
New Hampshire on a 34 kV line, at least that's wh
they have told us on a preliminary basis, subject
the interconnection.

But is that what I'm looking at, that long yell
that's where the line goes?

(G. Deane) Yes. And, that's already installed.
There's already poles and line there.

Yes. So, they would --

were
m just

don't
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A. (G. Deane) They will probably be reconductor --

Q. They would either revoltage it or reconductor i

meet the capacity needs that they -- you would re

(G. Deane) Yes.

Q. And, so, that cost is going onto you? Okay.

tto

quire?

CHAIRMAN BURACK: Can you just -- your

answer to that question was "yes"?

WITNESS G. DEANE: Yes.

CHAIRMAN BURACK: Okay. It's very

important for, the gentleman here is trying to ta
all down, that we not speak on top of each other.
somebody complete their question and then answer

BY MR. KNEPPER:

Q. And, am I correct that is what you referred to
"transmission line"? That interconnect, that's w
you referred to as a "transmission line"?

A. (G. Deane) No. When I'm talking about the
"interconnection”, I'm talking about the
interconnection with Public Service of New Hampsh
and what requirements they're going to put on us
connect to their system. I'm not talking about o
transmission line down to Public Service of New
Hampshire.

BY MR. IACOPINO:

ke this
You let
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Q.  Waell, is the Public Service transmission line f eatured

on that -- on the photograph in anyplace or could you

get up and show us where it is?

A. (L. Deane) That starts around here [indicating]

somewhere.
Okay.

A. (L. Deane) Our pole line goes down, and then ne ar there
there are Public Service of New Hampshire poles, which

we intend to connect to.

BY CHAIRMAN BURACK:

Q.  So, you own the poles, again, just looking at t he map,
all down through that straight line yellow area, down
to close to Route 110. And, then, | gather your line
does not take a left-hand jag and turn left, alth ough
your property lines go that way, your line contin ues
straight down, toward Route 110, and just on the other
side of your property line it connects to poles t hat

are PSNH poles?
A. (L. Deane) Yes.
CHAIRMAN BURACK: Thank you.
Ms. Laflamme, you have something you wish to add on this?
WITNESS LAFLAMME: Just right on the
other side of Route 110, it's obviously impossibl e to see,

but if you take where the lines come to a point, go

{SEC Docket No. 2012-03} {01-10-13}




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

47
[WITNESSES: L. Deane~G. Deane~Laflamme]

across, there's actually a PSNH substation right there.

That's were there will be the actual connection.

CHAIRMAN BURACK: Thank you.
WITNESS LAFLAMME: You're welcome.

CHAIRMAN BURACK: Other questions?

Commissioner Scott.

BY CMSR. SCOTT:

Q.

Just to fill out the record. What is your

understanding of the City's position on your requ est
that the SEC not take jurisdiction?

(G. Deane) I'm sorry, are you asking us or --

Yes. | want to ask your opinion, excuse me, of your
understanding of the City's position. Has the Ci ty
taken a position, to your knowledge?

(G. Deane) As to whether the SEC should take co ntrols?
| would let the City speak for itself. | have no

opinion on that.

CHAIRMAN BURACK: Ms. Laflamme, do you
wish to speak to this now?

WITNESS LAFLAMME: We have no issues

with them seeking the judgment that they're seeki ng today.
We've spent an inordinate amount of time, not jus ton

their project, but on Jericho Mountain altogether over the

last seven years. We've had various public heari ngs along
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the way. We've had lots of opportunity for comme
have had lots of different information made avail
us by the different owners along the way. And, w
comfortable with the information we've been provi
seeing them do a project, and don't see it necess
there to be further study or the need for further
research.
CHAIRMAN BURACK: Thank you.
Commissioner Ignatius.
VICE CHAIRMAN IGNATIUS: Thank you.

BY VICE CHAIRMAN IGNATIUS:

Q. Mr. Deane, can you describe, in a summary way,
the other projects that Palmer has been involved
wind projects, their status, operational status,
whether there have been any compliance issues for
of those projects?

A.  (G. Deane) Palmer has completed the development
other wind projects. One is a 1,500 kW project f
Town of Scituate, Massachusetts. It went on line
passed its witness test on March 29th, and has be
operating well since then.

For the Town of Fairhaven,
Massachusetts, we arranged financing and installe

operate, maintain the two wind turbines next to t

nts. We
able to
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Town's wastewater treatment plant. And, they are
1,500 kW turbines, identical to the ones in Scitu
Both on 80 meter towers. They went on line May 1
May 3, respectively. They each have their own se
interconnect as required by NSTAR. In both cases
Scituate and Fairhaven, 100 percent of the power
sold to the municipality and under the net meteri
provisions in Massachusetts. That's the extent o
operating history.

And, do you have other projects in the works in
locations besides this one?

(G. Deane) We have other people who have come t
did the Jericho Mountain Power Company, to seek h
financing. As | said, I've been doing this at Pa

for 31 years. | worked in the government helping
people convert to wood fuel four years before tha
So, we have substantial experience. We have done
number of maybe 15, 20 landfill gas projects arou
country, working with municipalities. We have ar
financing for, but did not own or operate, two
wood-fired power plants. We have arranged and we
manage the installation of two solar facilities,

Lowell, Massachusetts, and one in Kauai, Hawaii,

to go visit once a year.
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A.

Sounds pretty good right now. And, any complia
issues with any of those projects?

(G. Deane) No.

This proposal is quite a bit larger than the Sc
and Fairhaven project, is it not?

(G. Deane) Itis. Well, it's -- Fairhaven is
3 megawatts. This could be up to 8 and a half,

9 megawatts, yes.

Any concern that that scaling up in size will b
different to manage than what you've done in the
(G. Deane) The largest power plant we've actual
was a 12.3 megawatt project using all of the land
gas from the Johnston, Rhode Island Landfill, it'

state-owned landfill. And, we installed, the --

financed and operate and maintain that power plan

Obviously, it's different technology. We have be
involved in projects as large as 50 megawatts, wh
acquired for the gas rights from the Puente Hills
Landfill, which is owned and operated by the Los
Angeles County Sanitation District, to recover th
methane gas from that landfill. And, then, we so
to the -- what they call the District's power pla
operate. So, we've been involved in quite a few

projects of different sizes. We've managed proba

nce

ituate
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over a couple hundred million dollars of revenues
year from different projects.
VICE CHAIRMAN IGNATIUS: Thank you.
CHAIRMAN BURACK: Other questions?
Commissioner Harrington.
CMSR. HARRINGTON: Yes. This | guess
would go -- we're asking questions of Ms. Laflamm
sounds like. So, I'll just go ahead and --
CHAIRMAN BURACK: Go, go.
CMSR. HARRINGTON: -- go with that.
BY CMSR. HARRINGTON:
Q. On the decommissioning issue, --
A. (Laflamme) Yes.
Q. -- does the City feel that there's an adequate
decommissioning fund set up to address the possib
of something happening?
A. (Laflamme) Still negotiating that. But our Pla
Board approval does require that that's negotiate
acceptable to the City Manager and the City Attor
So, we have asked them to sit down, once this is
finished, which they have just got their reapprov
amended approvals the other night. But we suspec
we will be taking care of that fairly soon. We'r

familiar with it, you know, in the sense of using

e now, it

lity

nning
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for cell towers, and we'll take a similar approac
it may be a teeny bit different, because it's a b
project.

Okay. And, on Attachment A to the filing made,
a checklist of compliance with Wind Power Siting
Guidelines. Have you reviewed this?

(Laflamme) Have | reviewed that?

Yes.

(Laflamme) | don't know. | might have. No, ma
didn't see this document. Oh, | saw it when she
her slide presentation, yes. Are you looking for
something --

No, I'm just wondering if the City has looked a
and they concur with the conclusions listed here?

(Laflamme) Yes. And, there again, we just spen
last two evenings together. And, so, | don't see

anything on here that we were not aware of.

CMSR. HARRINGTON: All right. Thank
you. That's all the questions | had.
WITNESS LAFLAMME: You're welcome.
CHAIRMAN BURACK: Thank you. Other
questions? Mr. Knepper.

BY MR. KNEPPER:

Has there been anything by the City of Berlin t
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formal vote on this or -- on this Project or anyt

that's memorialized that says --

A. (Laflamme) There is a formal Planning Board sit

review decision. There's the one from 2009, whic
just amended. | mean, so, it's not yet available
it will be available in the next five days. But

welcome to share that with the Committee.

Q. Is there anything that has to go before the ful

Council or --

(Laflamme) No. Nope.
Q.  So, it's just the Planning Board and the Zoning
A. (Laflamme) Yes. Like any development project,

treating it the same.

hing

e plan
h was
, but

we're

| City

Board?

we're

CHAIRMAN BURACK: Thank you. Attorney

lacopino.
BY MR. IACOPINO:

Q. Let me start with Ms. Laflamme. | take it that

Planning Board hearings and your Zoning Board of

Adjustment hearings were all open to the public,
that correct?

A. (Laflamme) Yes. Always.

Q. And I take it they're all noticed in your local
newspapers and --

A. (Laflamme) Newspapers, public buildings, City w

your

ebsite.
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o > 0 >

o » 0 »

And, if I understand correctly, a condition of
Planning Board approval for this is the negotiati
an acceptable decommissioning plan with the City,
that correct?
(Witness Laflamme nodding in the affirmative).
What agency within the City is negotiating that
(Laflamme) It will be our City Attorney.
Okay. And, who is the -- is it the Mayor and C
Council that sign off on any agreement?
(Laflamme) No. The last one we just did was si
by the City's Attorney for the City.
Okay. And, is there any public approval proces
that particular plan? Or, is that just something
is negotiated?
(Laflamme) That's just negotiated.
Once negotiated, is it a public document?
(Laflamme) It is a public document.
I guess I'll turn to the Applicant now. During
course of your approvals with the City boards, di
hear you say that you provided a visual impact
assessment?
(L. Deane) Yes. So, Pam and the Planning Board
requested visuals, which | believe | have in here

you guys would like to see them?
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A.

Okay. I'm not so concerned about what they are
they were presented as part of the public hearing
process, is that correct?
(L. Deane) Yes. They were presented both to th
Planning Board and the Zoning Board of Adjustment
Did you do any kind of noise study to try to pr
what the sound levels might be?
(L. Deane) Yes. And, those were both presented
Zoning Board of Adjustment and the Planning Board
Did you get questions about those issues at tho
(L. Deane) From the members of the Boards, yes.
Were the Planning Board meeting and the Zoning
Adjustment meeting attended by the public or was
much attendance or -- | understand they were open
the public, but --
(L. Deane) Yes. We had one public attender at
Planning Board meeting, and | don't believe we ha
at the Zoning Board of Adjustment meeting.
Was there any condition put on your approvals f
either the ZBA or the Planning Board with respect
issues of either the visual impact or sound level
(L. Deane) No.
Okay. You have given us a very nice matrix of

various permitting that you believe is -- that yo

. But
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at the
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A.

Q.

A.

go through in order to proceed with this Project.
Thank you for that. And, what | want to just mak
is, it's my understanding that, at least at the S
agency level, that everything that you have filed
each of the State agencies that are contained in
matrix are records that are available to the publ

through the State agency, is that correct?

(G. Deane) We assume so. We assume anything we

the State would be a public record.

Let me ask the question a different way. Have
asked for any type of confidential or protective
treatment of any records -- of any documents that
been filed with any of these State agencies?

(G. Deane) No.

Okay. Could you please tell me, I'm a little b
confused about the review by the -- for the Surpl
Land Review. Your matrix indicates that it was -
being negotiated with the Attorney General's Offi
this point. Has it already received all of the
approvals from the various boards and agencies?
that you had -- that CORD, you're approved at COR
And, it seems as though it was tabled at the Long
-- the LRCPUC meeting.

(L. Deane) Oh.

e sure
tate
with
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S7

Q. Did | miss something or has it been approved at
level?
A. (L. Deane) Yes. It's been approved. In the mi

column, at the --

that

ddle

CHAIRMAN BURACK: What page are you on

of this document?
WITNESS L. DEANE: Page 5.
CHAIRMAN BURACK: Thank you.
BY THE W TNESS:
A. (L. Deane) So, the reason that it's in front of
lease agreement -- the lease agreement is in fron
the Attorney General is because it did receive ap
from the Long Range Planning.
BY MR. IACOPINO:
Q.  So, there's no further board or agency that has
approve it, you just have to negotiate the detalil
the Attorney General, is that correct?
A. (L. Deane) That's our understanding.
(G. Deane) Yes.
Q. You referenced earlier --
MR. IACOPINO: I'm sorry.
MR. BROOKS: Just to clarify. It would
have to go to Governor and Council, would have to

(Court reporter interruption.)

the
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MR. BROOKS: Governor and Council, after
approval by the Attorney General's Office.

CHAIRMAN BURACK: If a may, just for the
record, that was Attorney Allen Brooks with the A ttorney
General's Office.

MR. IACOPINO: Thank you. And,
actually, that is listed in the matrix. I'm sorr y, |
overlooked that. Thank you.

BY MR. IACOPINO:
Q. Mr. Deane, you mentioned previously that part o f this

agreement is to provide -- you're going to get an

easement for your new access road to the turbines , and
the State is going to get the ability to, | guess , use
some balance of the property for recreational pur poses,

is that correct?
(G. Deane) Yes.

Q. Okay. Isityour intention to permit recreatio nal uses
within the -- nearby the turbines and along the

interconnection line?

A.  (G. Deane) It's my understanding that people ar e
already snowmobiling up that route. And, what we have
agreed, as per the agreement that's been presente dto
us by the State, that the State could maintain th ose

trails, if it wishes to, for that purpose.
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So, if  understand what you're saying, it's wh

the State wants to do with them, is basically wha
you're saying?

(G. Deane) Yes.

Okay. And, what about in the area where your t
pads are going to be? Do you intend to keep the
out of that area?

(G. Deane) As Lindsay mentioned earlier, that a

be fenced off. And, for immediate access, we're
fencing the whole, you know, we're not fencing th
whole area. Each turbine will be separately fenc
You mentioned previously, in response to questi
Vice Chairman Ignatius, that you've had no compla
or | guess no enforcement actions of any sort wit
projects at | think you said "Fairhaven" and
"Scituate". Have there, in fact, been noise comp
registered down there with respect to those turbi
(G. Deane) Yes. Some residents have complained
the noise. And, currently, Massachusetts Departm
Environmental Protection is doing a noise study a
request of the Fairhaven Board of Health. They h
one more sampling day, sampling event they want t
The wind is not right for that yet. It is our

understanding, although there is no official repo

atever
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o » o »

yet, that they have found the turbines to be in
compliance with state guidelines.
Okay. But that's not official yet?
(G. Deane) Correct.
And, what about with Scituate? Has there been
issues with noise there?
(G. Deane) Again, some of the residents have co
about noise. We are in the process of negotiatin
the Town of Scituate a noise study that we would
conduct as part of our special permit condition,
we -- if they would so request, we would conduct
noise study.
Have there been any structural failures at eith
Fairhaven or Scituate or any other wind project t
you've managed?
(G. Deane) No.
Any fires?
(G. Deane) No.
What's the -- | understand that the Project is
contained within the City of Berlin -- Berlin. H
is the nearest town boundary from your site, if y
know, or if Ms. Laflamme knows?
(G. Deane) I'm not sure | have that information

(Laflamme) | don't know off the top of my head.
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A.

closest boundary it would be Randolph, to the Tow n of
Randolph. | don't know if | can get -- figure it out.
| guess my question is --
(Laflamme) But, just for your knowledge, all
communities were noticed --
Okay.
(Laflamme) -- in the area of the Androscoggin V alley,
as far over into the Connecticut River Valley,
Jefferson, Lancaster, and Whitefield, as well as the
Regional Planning Commission, all received notice
So, North Country Council did receive notice?
(Laflamme) Yes. And, | communicated with them about
the plans that we received.
Thank you.
(Laflamme) You're welcome.
And, based upon your visual impact assessment, is the
-- are these turbines visible outside the City of
Berlin?
(G. Deane) | believe they would be, yes.

CHAIRMAN BURACK: If, in fact, you do

have a photograph that you submitted to the Plann ing Board
that shows your visual impact analysis, it may ac tually be
helpful to us to have that marked as an exhibit. Do you

have one or more photos? What do you have here?
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WITNESS L. DEANE: We did -- after

conversations with Ms. Laflamme, for the Planning Board,
instead of doing the visual impact study map as'y ou are
used to seeing, we decided to go with photosimula tions for
areas around the City that she requested that we provide
those. So, I'm happy to either provide them as e xhibits

or show them or both, whatever suits the Board.

CHAIRMAN BURACK: Why don't you -- we'll
mark them as a set of exhibits, and then you can show them
to us.

WITNESS L. DEANE: Okay. So, we'll mark
those as exhibits.

(Three (3) photosimulations were marked

as Exhi bit 3 foridentification.)

WITNESS L. DEANE: So, this is the view
from Main Street, in the City of Berlin. The red font at
the top shows the turbines are not visible.

CHAIRMAN BURACK: And, this is assuming
a 500-foot turbine, is that correct?

WITNESS L. DEANE: Yes.

CHAIRMAN BURACK: And, it's 500 feet at
the top of the blade of the highest turbine?

WITNESS L. DEANE: Yes.

CHAIRMAN BURACK: Okay. Thank you.
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WITNESS L. DEANE: This would be the
view from the hospital. And, this was another lo
were asked. So, we went back. Again, the labels
"T1","T3", "T2", it may be little difficult to s
top of the blades, is about there. And, none of
changes as we presented to the Board -- none of t
turbines became visible because of the height inc

They already were visible at 400 feet.

cation we
here are
ee the
these
hese

rease.

CMSR. HARRINGTON: So, those, looks like

kind of red dots from here, those are the turbine
WITNESS L. DEANE: Those are actually
the labels above the turbines, with the exception
CMSR. HARRINGTON: Okay.
WITNESS L. DEANE: The turbine
blades --
CMSR. HARRINGTON: Oh, | see. Okay.
WITNESS L. DEANE: -- are there.

CMSR. HARRINGTON: Thank you.

s?

of T1.

DIR. MUZZEY: Can you point on the LOCUS

map where the hospital is?

WITNESS L. DEANE: Yes. So, that's this
right here [indicating].

DIR. MUZZEY: Okay.

CHAIRMAN BURACK: And, the turbine
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locations on that LOCUS map, on the left, they're

lower left-hand corner of the LOCUS map, is that
WITNESS L. DEANE: Yes, that's correct.
CHAIRMAN BURACK: Thank you.
WITNESS L. DEANE: And, then, the third

site that we were asked to do a photosimulation f

Cates Hill Road, taking into account the fact tha

a higher elevation site. So, again, the red indi

Turbine 1, Turbine 2, and Turbine 3, the tips of

blades. This one is not so visible. But, again,

explained, none of these turbines became visible

of the height increase.
MR. IACOPINO: So, the height that

you've used here, is it the 500-foot height or th

in the

correct?

or was on
t this is
cates the
the

as we've

because

e --

WITNESS L. DEANE: This is the 500. So,

this is what we brought before the Planning Board
Zoning Board this week.

CHAIRMAN BURACK: Thank you.

and the

CMSR. HARRINGTON: Excuse me. Just one

quick follow up from the picture, if I can?
CHAIRMAN BURACK: Please.
BY CMSR. HARRINGTON:
Q. When you said the height hasn't become visible

of the 500 foot, you're comparing that to the tur

because

bines
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that used to be installed or the previous --

A. (L. Deane) Sorry. The previously approved turb ines
that, at the Planning Board, they were up to 400 feet,
at the Zoning Board, they were 400 feet, with one at
500.

Q. And, the ones that were installed and removed, how tall

were they, from the previous owner or whatever?
A. (L. Deane) As Pam said, she said "probable arou nd
200 feet."
CMSR. HARRINGTON: Thank you.
WITNESS L. DEANE: These are larger.

BY CHAIRMAN BURACK:

Q. And, if | may, were the pads for the previous t hree
turbines that were part of the Loranger Project, were
those all in the same locations or at least gener al
locations where you're planning to install these new
turbines that are depicted here in the simulation ? Or,

were the pad locations different?

A. (L. Deane) My understanding is the pad location s are
different. These turbines are larger, more sprea d out,
is my understanding.

CHAIRMAN BURACK: Thank you.
Ms. Laflamme, do you have anything to add on that ?

WITNESS LAFLAMME: | just want to say
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that we chose these locations, because these were the
locations where we could view the turbines when t hey were
up back in 2006 and '07. And, so, what the Plann ing Board
was asking was to see, | suppose, whether the tur bines
would still be visible at certain locations, and just to
kind of understand better what it would mean for the
increasing height from 400 to 500. And, as Linds ay said,
all the towers actually were visible back at 400 feet, are
still visible at 500 feet. And, actually, in the location
especially of the hospital, and coming down the R oute 110
corridor, they were visible when they were 200 fe et as
well. Not much of a visible change, interesting| y enough.

CHAIRMAN BURACK: Thank you. Do you

have any other questions, Attorney lacopino?

BY MR. IACOPINO:

Just in your dealings with the City, have you d iscussed
these turbines with the Fire Department and deter mine
what codes you're going to have to comply with up on
construction?

(G. Deane) | don't believe we've had any discus sion

with the Fire Department.
Have you had any discussion with the fire depar tments
or other first responders about it, if they have to get

to the scene, either during construction or after
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commercial operation?

(G. Deane) For these specific turbines?

Q. Yes.

A. (G. Deane) No, we have not. We have had those

discussions at our other projects.

Do you intend to have those discussions?

A. (G. Deane) We intend to have those discussions.

Fire Department in Scituate says, "if anything is
happening, we'll just watch it." And, the Fire
Department in Fairhaven would like to be trained
climbing, basically, the turbine.
MR. IACOPINO: Okay. Our concern,
obviously, is here with Berlin. And, the issue r
is both during construction, when there might be
risk, construction workers and whatnot, as well a
subsequent to, especially, if there is going to b
possibility of recreational people in the vicinit
turbines. So, | would certainly encourage you to
| don't think | have any other questions
of these witnesses. Thank you very much.
CHAIRMAN BURACK: All right. | have
maybe a few other questions.
BY CHAIRMAN BURACK:

Q. | just want to come back to the access road aga

The

on

eally is,
people at
S

e the

y of the

do that.

in, just
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A.

Q.

A.

to be clear. The Alteration of Terrain Permit th

have received from the Department of Environmenta

Services is for the construction of that road or

the repair and reconstruction of an existing road
both?

(G. Deane) The Alteration of Terrain Permit is
access road going up the property to the turbines

Okay. So, maybe we need to go back to that sli
shows, and it's not on a large scale, but it show
-- shows that black line for the access road, if
could please. Thank you. So, is any of what's s
in black, that originates to the west of the trap
there, is any of that in existence today or is th
road to be built?

(G. Deane) That is existing roadway through the
Park. There will be some small widening and grav
work. We have a -- we're going to be moving a si
the entrance to Route 110 for the equipment to ge
and we have a turning radius that's been proposed
we're going to relocate signs. So, there will be
minor work. It's all been reviewed and approved
State.

When you say "by the State", you're talking abo

at this point, by Mr. Brillhart's agency?

atyou

for

, Or

for the

de that
s the
we
hown
ezoid

at all

State
el
gn at
tin,
, and
some

by the

ut DOT
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(G. Deane) For the turning analysis from 110, |
that's the DOT, yes.
Okay. Thank you. So, the portion of the road
west of your property line already exists, but yo
going to do some upgrade on that. The portion th
shown there to the east of your property line, th
all new road to be constructed, is that correct?
(G. Deane) Yes. Some clearing on that, which h
already been done, just to be able to get up ther
stake out the property and mark it.
And, what's the actual length of the road that
the west and what's the length of the road that y
going to construct? If you know, approximately?
(G. Deane) Looking at the scale in our Applicat
likes like there's about a mile through the State
property. And, I'm guessing it's about 3,500 fee
our property.
Thank you. And, does the AOT Permit cover all
of the work, including the modifications right at
base of the road there itself, to address the tur
radius issue as you're pulling these pieces of
equipment into this access road?
(G. Deane) Well, there's no disturbance of terr

the turning radius. That's not -- and, that's ju

believe

to the
u're
atis

atis

as

e, to

lies to

ou're

ion, it

ton

aspects

the

ning

ain for
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they wanted to know how you were going to get in, and
they ended up saying, if we just relocate a sign ona
permanent basis, it wouldn't be a problem.

Q. Allright. But, otherwise, there's no -- as yo u say,
there's no alteration of terrain necessary at tha t, at
the end of that access road there?

A. (G. Deane) Correct.

CHAIRMAN BURACK: Thank you. That's
helpful in understanding. Does anyone --

MR. IACOPINO: | have one more.

CHAIRMAN BURACK: Yes, go ahead.
Attorney lacopino.

BY MR. IACOPINO:

Q. Ms. Deane, you indicated that the closest build ing in
downtown is "8,300 feet". From what? Is that fr om the
property boundary or is that from the nearest tur bine?

A. (L. Deane) My understanding is that's from the nearest
turbine.

Q. Okay. And, is that the same for the 7,500 foo t"

figure that you gave us from Route 110?
A. (L. Deane) Yes. That's my understanding.
MR. IACOPINO: Okay. Thank you.
CHAIRMAN BURACK: Any other questions

from any members of the Committee?
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(No verbal response)

CHAIRMAN BURACK: All right. If not,
are there any members of the -- Ms. Laflamme, do you have
anything else you would like to add?

WITNESS LAFLAMME: I'm all set.

CHAIRMAN BURACK: Anything that you feel
we should be aware of from the perspective of the City of
Berlin?

WITNESS LAFLAMME: No.

CHAIRMAN BURACK: So, maybe we can just
recount from you very quickly, in terms of the Ci ty of
Berlin, you are anticipating issuance within five days,
you said, of a decision of the Planning Board?

WITNESS LAFLAMME: | might actually have

it tomorrow.
CHAIRMAN BURACK: Okay. Well, within --
WITNESS LAFLAMME: But, within five
days, I will.
CHAIRMAN BURACK: -- within a reasonable
time?

WITNESS LAFLAMME: Yes. For the
issuance of an amended site plan approval.
CHAIRMAN BURACK: Yes.

WITNESS LAFLAMME: And an issuance of an
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amended Zoning Board of Adjustment approval.

CHAIRMAN BURACK: And, other than that,
there will be a negotiated decommissioning agreem ent?

WITNESS LAFLAMME: There will be a
negotiated decommissioning agreement. That'sa c ondition
of both their approvals. So, before they're able to start
construction, that will have to be completed.

CHAIRMAN BURACK: Are there any other
approvals from the City of Berlin that either hav e been
issued or that are pending for this Project?

WITNESS LAFLAMME: I'm not sure pending,
but required, would be, obviously, they will need building
permits from the City's Building Inspector and fr om the

Fire Department.

BY MR. IACOPINO:

Are there any noise restrictions in either of t he
approvals from the Planning Board or the Zoning B oard?
(Laflamme) We didn't do any restrictions, becau se their
submission actually falls within the guidelines t hat we
have set -- or, the Zoning Board set. They did a sound
-- a noise/sound study. And, their projected noi se
levels at the property boundary fall within our a ctual

restricted noise levels.

CHAIRMAN BURACK: Thank you. Any other
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questions at all?

(No verbal response)

CHAIRMAN BURACK: All right. If not, do
we have any members of the public who wish to com ment on
this Project?

(No verbal response)

CHAIRMAN BURACK: Hearing and seeing

none, we then turn to a question for the Committe e, asto
whether or not we would like to deliberate, move right
into deliberations? Whether folks would like to, itis
now 12:45, whether folks feel we need to take a | unch
break and then come back for deliberations? Or, whether
folks would like to press right through and see i fwe

might get this done?
CMSR. HARRINGTON: Press on.

CHAIRMAN BURACK: And, | think there is

a general sense to press on. So, the first thing | would
need then is, first, | want to thank Lindsay Dean e and
Gordon Deane for being here. Ms. LaFlamme, thank you for
your participation and testimony as well. And, w el
close this portion of the proceeding. And, | wil | then
ask for a motion to proceed to deliberations in t his

matter? Is there a motion to that effect?

DIR. MUZZEY: | so make.
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CHAIRMAN BURACK: A motion by Director
Muzzey. A second?

CMSR. HARRINGTON: Second.

CHAIRMAN BURACK: A second by
Commissioner Harrington. All in favor please sig nify by
saying "aye"?

(Multiple members indicating "aye".)

CHAIRMAN BURACK: Opposed?

(No verbal response)

CHAIRMAN BURACK: Thank you. The motion

is unanimous. We'll proceed to deliberations. | 'm going
to ask, before we proceed to deliberate, that Att orney
lacopino lay out for us what the legal standard i s that

applies in our deliberations here.

MR. IACOPINO: In order for the

Committee to assert jurisdiction on its own motio n, the
Committee must find that requiring a certificate for the
Facility is consistent with the findings and purp oses set
forth in RSA 162-H, Section 1. The purpose of RS A 162-H,
Section 1, is to assure that the state has an ade quate and
reliable supply of energy in conformance with sou nd
environmental principles, and determining whether that's

-- whether that is met, the Committee must determ ine
whether a certificate is necessary in order to ma intain a

{SEC Docket No. 2012-03} {01-10-13}




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

75

balance between the environment and the need for
energy facilities in New Hampshire; whether a cer
IS necessary to avoid undue delay in the construc
needed facilities; and to provide full and timely
consideration of the environmental consequences o
facilities; whether a certificate is necessary to

that all entities that are planning to construct
facilities in the state be required to provide fu
complete disclosure to the public of their plans
facilities; and to determine whether a certificat
necessary in order to ensure that the constructio
operation of energy facilities are treated as a
significant aspect of land use planning, in which
environmental, economic, and technical issues are

in an integrated fashion.

So, | know that's a mouthful. But the

question, the seminal question for you is, will y
require -- are you going to require this Applican
subject to the jurisdiction of the Committee and
162-H:1, because it is consistent with the findin
purposes of that statute, or do you find that the
can be developed without the jurisdiction of the
Committee, consistently with the findings and pur

the statute?

new
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CHAIRMAN BURACK: We can approach this

one of two ways. We can have a general discussio
a sense of folks' sentiments, and then take a mot
we can start with a motion, and see if that gets
agreeable conclusion. So, if someone would like
motion, they could move that we deny the Petition
which case we would be effectively saying that we
going -- that we would exercise our authority to
jurisdiction. On the other hand, if there is a s

it's not necessary for us to take jurisdiction, t
would be appropriate to make a motion to grant th

requested relief.

| see multiple hands here. Commissioner

Scott, would you like to make a motion?

CMSR. SCOTT: Sure. Given that | think

it's been clear from the testimony, both written

questioning on the record, that between the City,

State agencies, DES, DOT, DHR, and federal jurisd

that effectively every component that the Site Ev
Committee would have is currently already being c
a method that would be transparent to the public.
also adding that, taking into consideration that

has already been historically used for this very

reason, | move that the Site Evaluation Committee

n, to get
ion. Or,
us to an
to make a
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e
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declaratory ruling indicating that we will not be taking
jurisdiction of this Project.

CHAIRMAN BURACK: Is there a second?

CMSR. HARRINGTON: Second.

CHAIRMAN BURACK: A second by
Commissioner Harrington.

Discussion of the motion? Commissioner

Ignatius.

VICE CHAIRMAN IGNATIUS: | concur with
everything that Commissioner Scott just recounted . And, |
think, in addition to that, it's clear that the C ity of
Berlin has a very sophisticated analysis. It's g ot
ordinances in place. Itisn't a situation in whi cha
community feels overwhelmed by the technical aspe cts or
the difficulty in evaluating it. They seem to be on top
of the same sorts of issues that we would be. An d, it's
well below the mandatory threshold for our jurisd iction.
So, | agree. | think granting the Motion for Dec laratory

Ruling is appropriate.

CHAIRMAN BURACK: I'm going to turn to
Commissioner Bryce, and then we'll come to Commis sioner
Harrington.

CMSR. BRYCE: Have we received any

written comment from the public regarding whether or not
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we should take jurisdiction that you're aware of?
MR. IACOPINO: No. There have been no
Motions to Intervene and no public comment from a nybody.
CMSR. BRYCE: Okay. Thank you.
MR. IACOPINO: And, the only additional
filing we received is the Phase IB Archeological Report
from the Division of Historical Resources.
CMSR. BRYCE: Okay. Thank you.

CHAIRMAN BURACK: Commissioner

Harrington.

CMSR. HARRINGTON: Yes. I'djust like
to state for the record, this isn't the first tim e that
this Committee has dealt with the City of Berlin on
jurisdictional issues. In previous ones, they ha ve also
shown that they have more than adequate local ord inances
to address the issues that otherwise would be don e by the
SEC. And, without being repetitive, I'd just say | agree
with what Chairman Ignatius and Commissioner Scot t already
stated.

CHAIRMAN BURACK: Others who wish to
offer comment on this?

(No verbal response)

CHAIRMAN BURACK: | would simply over

the observation that, if we look at the purposes of RSA
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162-H:1 and why a certificate would be necessary,
believe, based upon the information before us and
testimony that we've heard from the parties, that
conditions are all effectively satisfied by the p
processes that the party has -- the Applicant has
been working through, including those involving t
of Berlin. So, | am comfortable that it is not n

for us to take jurisdiction of this matter in ord
ensure that the basic purposes of the statute wil

effectuated.

And, | would just point out that this is

still a relatively small wind energy project, as

energy projects go, particularly relative to othe

we have seen within the Site Evaluation Committee

projects over which we have, in fact, taken juris

This is a much smaller project.

| also would be remiss in not pointing

out that, pursuant to the terms of our statute, R
there is always the ability of members of the pub
file a petition, with a sufficient number of sign

that would require us, despite whatever action we
take today, to further consider whether we should
jurisdiction of the matter in the future. So, ev

though, if we were to grant this Motion today, an
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determined that at this time, on our own motion, we're not
going to take jurisdiction, there could still, as | say,

be a petition in the future, from members of the public,
asking us to consider to take jurisdiction, in wh ich case
we would have to consider this matter again. So, | just
wanted to point out that that is a possibility, h owever

remote it may turn out to be.

So, with that, is there any other
discussion on this matter before we take a vote?

(No verbal response)

CHAIRMAN BURACK: If not, I'm not sure
it's actually necessary for us to have a roll cal | on
this. 1 will simply ask, by voice vote, all in f avor
please signify by saying "aye"?

(Multiple members indicating "aye".)

CHAIRMAN BURACK: All opposed?

MR. KNEPPER: Me.

CHAIRMAN BURACK: Mr. Knepper, you are
opposed to the motion?

MR. KNEPPER: Yep.

CHAIRMAN BURACK: Okay. Any
abstentions?

(No verbal response)

CHAIRMAN BURACK: Do you wish to state
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your reasons for not supporting the motion?
MR. KNEPPER: Well, | guess my biggest
reason is for -- is that | kind of felt the Proje ct'sa

little squishy, I guess. | heard a lot of things

different from what was written. | look at the s tatute,
and I'm emphasizing the "full and complete disclo sure"
aspect of it. And, | think the SEC draws that ou ta

little bit. My concern is, when | hear that -- | don't
see anything that discussions have been had on th e safety
aspect, | don't see that anywhere here. | don't see
anything in writing that -- from the City Council board
that says that they do not want us to take this u nder

consideration.
We started out with four turbines; we're
at three turbines. The height has changed. It's , to me,
a Project that's kind of moving on me.
And, so, because of that, | have
concerns about just dismissing it.

CHAIRMAN BURACK: Thank you. And, |

appreciate those comments and appreciate your sha ring
those with us. Again, we have a record of a vote of eight
in favor, one not in support of this motion. The re are no
abstentions?

MR. IACOPINO: No.
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CHAIRMAN BURACK: Yes. So, the motion

carries. We will ask Attorney lacopino, upon rec eipt of
the written transcript, to work with us to develo p, for
review by the Committee members, a final written decision
of this matter, which we will then issue in due ¢ ourse.

So, we thank all the parties for being
here today. And, unless there is any further bus iness to
come before us? Attorney lacopino?

MR. IACOPINO: We are going to mark --

CHAIRMAN BURACK: We're going to mark
certain exhibits, yes, we will. We will mark cer tain
exhibits for the record.

And, there being nothing further to come
before us today, this meeting of the Site Evaluat ion
Committee will stand adjourned. Thank you.

(Wher eupon the Public Meeting regarding

SEC 2012-03 was adjourned at 12:59 p.m)
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