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delay the deadline to pre-file his expert's testimony, and the entire proceeding, indefinitely. Ile

fails, however, to identify any way in which he has been prejudiced in what should be a

straightforward proceeding focused on a single narrow issue of road wiclening and re-vegetation.

The Motion should be denied for the following reasons:
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improper and baseless. According to Counsel for the Public, the purported "emergency" here is

that his expert "is unable to complete his report and Ipre-filed] testimony" within the next three

business days. On its face, that cannot reasonably be viewed as an "emergency" requiring urgent

attention from the Committee and the requested waiver of procedures intended to ensure due

process. That is particularly so where, as is the case here, Counsel for the Pubhc has known for

nearly three months that his expert's pre-filed testimony would be due on August 8, 2014

(Procedural Order dated May 15, 2014) and has had his expert for one month (Order on Motion

to Retain Consultant dated July 7, 2014), yet did not first request a site visit or the other

documents about which he now complains until a mere eight business days ago (Memorandum

from M. jIacopino dated July 24, 2014). lf Counsel for the Public had wanted to ensure that he

had retained an expert and that that expert had visited Granite's windpark before the deadline for

his pre-filed testimony, Counsel for the Public could have made the appropriate requests for that

long before July 24 (e.g., at or since the pre-hearing conference more than three months ago, on

May 1, 2014). His own failure to do so does not constitute an "emergency", let alone warrant

waiver of due process protections.

3. Third, Counsel for the Public's two asserted grounds for seeking additional time

to submit his expert's pre-filed testimony lack merit. His fust asserted ground —that Dr.

Kenneth Kimball of the Appalachian Mountain Club did not attend the technical session on July

24, 2014 in the manner that Counsel for the Public prefers —should be disregarded as mere
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respond to Counsel for the Public's requests for a site visit and other documents —also lacks

merit. Contrary to Counsel for the Public's assertion, Granite did timely respond to the site visit

request by stating, on July 31, 2014, that Granite "is willing to host a site visit and will work with

the parties to schedule a mutually convenient time." Ltr. from Granite to M. lacopino, copy to

Counsel for the Public, dated July 31, 2014. Granite anticipates that the site visit will occur in

August, pending the parties availability. That still gives alnple opportuillty to Counsel foi'ile

Public's expert to discuss any findings or opinions that arise out of the site visit. Specifically,

Counsel for the Public's expert can present those findings or opinions (1) in Counsel for the

Public's responses to Granite's data requests, which are not due until August 29, 2014, (2) at the

technical session on or about Septembe~ 5, 2014, (3) in any supplemental testimony that Counsel

for the Pubhc might choose to file by October 3, 2014, and (4) at an adjudicative hearing on or

about October 20, 2014, if tliat is necessary. Further, as explained above, if Counsel for the
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ln sugary, rather than simply asking the parries for a reasonable extension of

time, Counsel for the Public inexplicably has turned directly to this Committee and has requested

that it waive due process protections. He does so based on a situation that he could have

avoided, that plainly is not an "emergency", and that does not prejudice him in any way since his

expert still has ample opportunity to testify in part based on his site visit observations. As such,



WHEREFORE, Granite respectfully requests that Counsel for the Public's 'Emergency

Ex Parte Motion to Amend Procedural Schedule'e denied.

Respectfully submitted,

BROO NEWABLE POWER INC.
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