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APPENDIX ll-E

DRAFT FiNAL PROPOSED RULE:
hEARING AN]) PUBLIC COMMENT PERIOD

Notice Number 2015-12 Rule Number Site 205 and Site 300

1. Agency Name & Address: 2. RSA Authority: RSA 162-11:10, VI and
VIISite Evaluation Committee

do N. H. Public Utilities Commission 3. Federal Authority:

_________________

21 South Fruit Street, Suite 10 4. Type of Action:
Concord, NH 03301 Adoption

Amendment

Repeal

Readoption

________

Readoption w/amendment X

5. Short Title: Explanation of Proposed Rule and Certificates of Site and Facffity Rules

In accordance with RSA 541-A: 11, 1(c), public comment is being solicited on a draft fmal proposed

rule in a rulemaking proceeding for which notice first appeared in the Rulemalcing Register on

February 5, 2015 under Notice Number 2015-12

6. A public hearing has therefore been scheduled for:

Date and Time: September 15, 2015 at 9:00 a.m.
New Hampshire Public Utilities Commission

Place: 21 South Fruit Street, Suite 10
Concord, Nfl 03301

7. Deadline for submission of materials in writing or, if practicable for the agency, in the electronic format
specified: September 18, 2015

Fax SE-mail Other format (specify):

8. Contact person for copies of the draft fmal proposed rule and questions including requests to
accommodate persons with disabilities:

Name: David K. Wiesner, Esq. Title: NIIPUC Staff Attorney

Address: New Hampshire Public Utilities
Phone #: (603) 271-2431Commission

21 South Fruit Street, Suite 10 Fax#: (603) 271-3878
Concord, NH 03301 E-mail: David.Wiesner(tipuc.nh.gov

App.II 2/12



TTY/TDD Access: Relay NH 1-800-735-
2964 or dial 711 (in NFl)
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Readopt Site 205, effective 6-17-08 (Document #9183-B), to read as follows:

Site 205 EXPLANATION OF PROPOSED RULE

Site 205.01 Explanation of Proposed Rule.

(a) If requested by an interested person at any time before 30 days after final adoption of a rule, the
committee shall issue a written explanation of the rule pursuant to RSA 541-A: 11, VII.

(b) An explanation issued pursuant to this section shall include:

(1) A concise statement of the principal reasons for and against the adoption of the rule in its
fmal form; and

(2) An explanation of why the committee overruled the arguments and considerations against the
rule.
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Readopt with amendments Site 300, effective 6-17-08 (Document #9183-B), to read as follows:

CHAPTER Site 300 CERTIFICATES OF SiTE AND FACILITY

PART Site 301 REQUIREMENTS FOR APPLICATIONS FOR CERTIFICATES

Site 301.01 Filing.

(a) Each applicant for a certificate for an energy facility shall file with the committee one original and
15 paper copies of its application and an electronic version of its application in PDF format, unless otherwise
directed by the chairperson or the a he

I a cqpyof the application under this chaplJnclerto permit the tim
addjnJhe.ppjjcatioi.

(b) The committee or the administrator shall:

(1) Acknowledge receipt of an application filed under Site 301.01(a) in writing directed to the
applicant;

(2) Forward a copy of the application and acknowledgment to each member of the committee;
and

of the ppjc çch state agency required to receiveacopyider Site
.3 10 (a)JP.c (b);aml

(4) Post a copy of each application on the committee’s website.

Site 301.02 Format of Application.

(a) Pper opies of..jApphcations shall be prepared on standard 8 Y2 x 11 inch sheets, and plans shall be
folded to that size. .1icctroni cpjesofapjjcations shall be submitted tjjcrnppct
d si

(b) Each application shall contain a table of contents.

(c) All information furnished shall follow the numbering systems set forth in Site 301.03 through
301.09.

(d) If any numbered item is not applicable or the information is not available, an appropriate comment
shall be made so that no numbered item shall remain unanswered.

(e) To the extent practicable, copies of applications shall be double-sided.

Site 301.03 Contents of Application.

(a) Each application for a certificate of site and facility for an energy facility shall be signed and sworn
to by the person, or by an authorized executive officer of the corporation, company, association or other
organization, making such application.

(b) Each application shall include the information contained in this subparagraph, and in (c) through
(h) below, as follows:

(1) The name of the applicant;
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(2) The applicant’s mailing address, telephone and fax numbers, and e-mail address;

(3) The name and address of the applicant’s parent company, association or corporation if the
applicant is a subsidiary;

(4) If the applicant is a corporation:

a. The state of incorporation;

b. The corporation’s principal place of business; and

c. The names and addresses of the corporation’s directors, officers and stockholders;

(5) If the applicant is a limited liability company:

a. The state of the company’s organization;

b. The company’s principal place of business; and

c. The names and addresses of the company’s members, managers and officers;

(6) If the applicant is an association, the names and addresses of the residences of the members
of the association; and

(7) Whether the applicant is or will be the owner or lessee of the proposed facility or has or will
have some other legal or business relationship to the proposed facility, including a description of
that relationship.

(c) Each application shall contain the following information with respect to the site of the proposed
energy facility and alternative locations the applicant considers available for the proposed facility:

(1) The location and address of the site of the proposed facility;

(2) Site acreage, shown on an attached property map and located by scale on a IJ.S. Geological
Survey or GIS map;

(3) The location sho o.na!p of ppyjiiiesresidences, industrial buildings, and other
structures and improvements within_the Si oabuttingpropçrtv with respect to the. site, or

bQ.obwljaGent4e the site;

(4) Identification of wetlands and surface waters of the state within the site, on abut ting prop erty
with respect to [he site, or within 100 feet ofe a4aeent-te the site;

(5) Identification of natural historic, cultural. and other resources at or within the site, on
thuttingproperty withrcspcctio.,lh te,. or within ,,0Q fe.c oi a44aeent4e the site;anEl

(6) Evidence that the applicant has a current right f4cgal-aes&4 mdc rnelof or an option
or other legal rightthe—ab4ity to acquire the right, to construct t swr, or

of the site, in the form of ownership, ground lease, easement, optien oi other
contractual rights or interests, writtenlicense, or other permission [loma federal, state. o’io
jovernment agency. through the simultaneous taking of othe action that vould p dc. li!.c
applicant with a jgLf .cjpçpj.d n Libcitc1o’: thc_p pose of
cons çgjç iy thercon
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(7L Fividence that the pp1i t or con tion gt of access sufficient to
accoçjteyisit by the comjttee and thpcrformance of any reçuirçdpre-construction
monitoring or siTdcs;_arc

( Identification of all cip i.landownerswi cLpppcd facility_ancj
description of the affected properties owned by. such participatiig landowners and the scopç Qf
the wiyc chi!esl icr.paIicip ig.jc:nagecments, casements,_o other contractual

locunis.

(d) Each application shall include information about other required applications and permits as follows:

(1) Identification of all other federal and state government agencies having permitting or other
regulatory authority, under federal or state law, to regulate any aspect of the construction or
operation of the proposed energy facility;

(2) Documentation that demonstrates compliance with the application requirements of all such
agencies;

(3) A copy of the completed application form for each such agency; and

(4) Identification of any requests for waivers from the information requirements of any state
agency or department having permitting or other regulatory authority whether or not such agency
or department is represented on the committee.

(e) If the application is for an energy facilityJncludina an engv transi uipjjn that is not an
electric generating facility o an electric transmission line, r- ecrgansm.siwpipeline-the application
shall include:

(I) The type of facility being proposed;

(2) A description of the process to extract, produce, manufacture, transport or refme the source of
energy;

(3) The facility’s size and configuration;

(4) The ability to increase the capacity of the facility in the future;

(5) Raw materials used or transported, as follows:

a. An inventory, including amounts and specifications;

b. A plan for procurement, describing sources and availability; and

c. A description of the means of transportation;

(6) Production information, as follows:

a. An inventory of products and waste streams;

b. The quantities and specifications of hazardous materials; and

c. Waste management plansjcj

7j_ A mahowtngje entire facil ciudig,jnjhece ot an energyjransmission_fl pcijiie
the location of ach compressor stçrti.on,. pumping station, storage faciiiiy and other ancillary

facilities associated with the facility.
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(f) If the application is for an electric generating facility, the application shall include the following
information:

(1) Make, model and manufacturer of each turbine and generator unit;

(2) Capacity in megawatts, as designed and as intended for operation;

(3) Type of turbine and generator unit, including:

a. Fuel utilized;

b. Method of cooling condenser discharge; and

c. Unit efficiency;

(4) Any associated new substations, generator interconnection lines, and electric transmission
lines, whether identified by the applicant or through a system impact study conducted by or on

behalf
of the interconnecting utility or ISO New England, Inc.;-and

5L CQDy.pl lormtcrconnection ol the facility as prepared by or on
behilt of or the mterconnectmgjmhyif ailable at the irne of
apjjgatip

(o5) Construction schedule, including start date and scheduled completion date;; am

(Dcscription of anticjpccl mode and frequençyof operation of the facility.

(g) If the application is for an electric transmission line or an electric generating facility with an
associated electric transmission line, the application shall include the following information:

(1) Location shown on U.S. Geological Survey Map;

(j\rnsiiowing the entire electric transmi ssio ii rgjeçij lie ii the h and location
of each pole or tower. the distance between each pole or ower, and the location of each
substatio yitqjard. converter station,_and ther ancil ajfacilhics associated with the pject;

(32) Corridor width for:

a. New route; or

b. Widening along existing route;

(43) Length of line;

(.54) Distance along new route;

() Distance along existing route;

(76) Voltage (design rating);

() Any associated new electric generating unit or units;

(9g) Type of construction (described in detail);

(jQ9) Construction schedule, including start date and scheduled completion date;-and
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(110) re1i Copofnypspposed pign appjjcatiotLpr other system study request
çentiçn_çcpiired to be submitted to [SO New Engigud,.jnc. in connection with
construction and o era ionof the proposed facility;

(12) Coofystern_jpgct study report fohopLçJecttic iisIiciiity as
prepared by •r on behalf of ISO New EngIand, Inc. intercolrnccting utility, if available .ai
the time of application.

(h) Each application for a certificate for an energy facility shall include the following:

(1) A detailed description of the type and size of each major part of the proposed facility;

(2) Identification of the applicant’s preferred choice1oeatie and pthcraii’y alternatives lee as-it
considers available for the site and configuration of each major part of the proposed facility and
the reasons for the oreferred_choice;

(3) Documentation that the applicant has held at least one public information session in each
county where the proposed facility is to be located at least 30 days prior to filing its application,
pursuant to RSA 162-H:10, land Site 201.01;

(4) Documentation that written notification of the proposed facility, including copies of the
application, has been given to the governing body of each municipality in which the facility is
proposed to be located;

(5) Fa apcatiom-shall-inelu€le-4Ihe information described in Sections 301.04 through 301.09;

of the proposed eiegy facility on narural
wildllIfe. habitat, scenjcrecreationa1Jilstoiic. and cuhnral resources, includipg. with rcspçctto
aesthetics._the pe.ntial_irnjgçs of combined_obygio successive_observation. and sntial
obson of enei:gy facilities by the viewer;

(76) Eae1app44e.atle+i-•sha414f1e1ude4Jnformation describing how the proposed facility will be
consistent with the public mterest, i nc’uding the spufi clitu ia su torth in St 301 1 6( )-( 4),
and

(87) iaeh-app1ieatien-shail--inekide-pPre-filed testimony and exhibits supporting the application.

Site 301.04 Financial, Technical and Managerial Capability. Each application shall include a detailed
description of the applicant’s financial, technical and managerial capability to construct and operate the
proposed facility, as follows:

(a) Financial information shall include:

(1) A description of the applicant’s experience financing other energy facilities;

(2) A description of the corporate structure of the applicant, including a chart showing the direct
and indirect ownership of the applicant;

(3) A description of the applicant’s financing p1 for the prpppsed
apo,ifltjgicj sources of funds_required for the construction and operation of the proposed facility;
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(4) An explanation of how the applicant’s financing plan compares with fmancing plans
employed for ether-energy facilities that are simjpjn size and type to thepposcd facility,
including any increased risks or costs associated with the applicant’s financing plan; and

(5) Current and pro forma statements of assets and liabilities of the applicant;

(b) Technical information shall include:

(1) A description of the applicant’s qualifications and experience in constructing and operating
energy facilities, including projects similar to the proposed facility; and

(2) A description of the experience and qualifications of any contractors or consultants engaged
or to be engaged by the applicant to provide technical support for the construction and operation
of the proposed facility, if known at the time ofpplication;

(c) Managerial information shall include:

(1) A description of the applicant’s management structure for the construction and operation of
the proposed facility, including an organizational chart for the applicant;

(2) A description of the qualifications of the applicant and its executive personnel to manage the
construction and operation of the proposed facility; and

(3) To the extent the applicant plans to rely on contractors or consultants for the construction and
operation of the proposed facility, a description of the experience and qualifications of the
contractors and consultants, if known at the time of application.

Site 301.05 Effects on Aesthetics. Iach application shafl—inc4udc thc follow inlèr.atio+—reardg
the- e -• on -•-aoidng-minimiing- or of’, the
propesc44c4ii4y-€&-aesthetios+

(a) liach application shall include aA visual impact assessment of the proposed facility, prepared in a
maimer consistent with generally accepted professional standards by a professional trained or having
experience in visual impact assessment plans for avjjg.
mm irniiing, or mitigating potential adverse effects of, the proposed frtcility oiacshctics.

(b) The visual impact assessment shall contain the following components:

(1) A description and map depicting the locations of the proposed facility and all associated
buildings, structures, roads, and other ancillary components, and all areas to be cleared and
graded, that would be visible from any scenic resources, based on both bare ground conditions
using topographic screening only and with consideration of screening by vegetation or other
factors;

(2) A description of how the applicant identified and evaluated the scenic quality of the
landscape and potential visual impacts;

(3) A narrative and graphic description, including maps and photographs, of both-the
physiographic, an€i-historic.al and cultural features of the landscape surrounding the proposed
facility to provide the context for evaluating any visual impacts;
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f4jA computer-based visibility analysis to determine the area of potential visual impctcffve,
which, for proposed:

ì.Wwind energy systems1shall extend to a 10-mile radius from each wind turbine in the
proposed facility;—and

b.fo-Eelectric transmission lines longer than 1 mile1 shall extendjjjbe ½ mile radius if
located vithin any-in urbanized area;s

cJifrc[nc transmission lines igçrthanl_mile shall extend to a 2 miles radius if located
within any urban clustcr;in suburban, rural rcsidentian4-’inge--afeas,

dLlcctric ansnnssionlrnesongthan 1 mile shaiterd toa3 miles radiu, if located
itna rural areain4i-’htly--devekipe-or--andeveloped4an4seapes where the line follows an

existing transmission corridorjran4

e.Flectric transmission hnes longçr ihanlrn.ile shall extend to a 5 miles radwsitlocated
withinaiiralareain4h4evclpe4-e4evc1ope44imdscapes where the line would be
located in a new transmission corridor and

C lectricransmission lines longei than 1 mile an urbaniiea area and an uiban cLitcr”
are as desjgpatcd by the U.S Census Burcau1 and a”ruralar t.Iny geographic &ca h

ot located within either an urbanized area or an urban cluster as so de

L_.,._Identification of all scenic resources within the area ofpotential visual impactcffect
and a description of those scenic resources from which the proposed facility would be visible;

{S( 6) Characterization of the potential visual impacts of the proposed facility, and ofjy
visible plume iat would ema .tfipm,.ibe prppcscd..facility, on identified scenic resources as
high, medium, or low, based on consideration of the following factors:

a. The expectations of the typical viewer;

b. The effect on future use and enjoyment of the scenic resource;

c. The extent of the proposed facility, including all structures and disturbed areas, visible
from the scenic resource;

d. The distance of the proposed facility from the scenic resource;

e. The horizontal breadth or-f visual arc-) of the visible elements of the proposed facility;

f. The scale of the proposed facility relative to surrounding topography and existing
structures;

g. The duration and direction of the typical view of elements of the proposed facility; and

h. The presence of intervening topography between the scenic resource and elements of the
proposed facility;
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(7) Photosimulations from representative key observation points, mid-from other scenic resources
for which the potential visual impacts are characterized as “high” pursuant to (6) above, and, to
the extent feasible1 from a sample of private prope lyob ervation points within ihe area of
potential visual impacto illustrate the potential change in the landscape that would result from
construction of the proposed facility and associated infrastructure, including land clearing and
grading and road construction, and from any visible plume that would emanaic from the proposed
facility: photographs used in the simulation shall be taken at an cquivalent focal length of Q
millit ucters and represent eeq ivalent of what would be taken with a 75 ml Ilimeter focal
lens ona full-frame 35 millimeter can era and pLjnted at 15.3 inches byi 0.2 inches. or 390
nillimeters by 260 millimeters; .. shil1 rcpresent winter season
cp.tI without thQpresence of foligc typical of other ç.ns;

(8) If the proposed facility is required by Federal Aviation Administration regulations to install
aircraft warning lighting, a description and characterization of the potential visual impacts of this
lighting, including the number of lights visible from key observation points; and

(9) A description of the best practical measures planned to avoid, minimize, or mitigate the
potential advie effectsvisua14mpaes of the proposed facility, and yvisihie pinc that
would emanate from theproposed facility, and any alternative measures considered but rejected
by the applicant.

Site 301.06 Effects on Historic Sites. Each application shall include the following information
regardmg the i&ntifiLatlon of historic sites effcts-e4- and plans for avoidmg, mlnnnlzmg, or mitigatmg i’w

ucasoableçential adverse effects of the proposed facility on historic sites:

(a) Demonstratione that project review of the proposed facility has been initiated for purposes of
I compliance with Section 106 of the National Historic Preservation Act, 544-6 U.S.C. §306 iO847G, or RSA

227-C:9, as applicable;

(he) Identification ofy all historic sites and areas of potential archaeolmiical sensitivityresoure
located in4he-proposed4aeility--area-er-within the area of potential effects1as defmed in 36 C.F.R. §800.16(d);

cj Findiigbythe sjan of historica resources of the iepartmenr of cultural resources and, if’
app]icahlejheleadkdcralgençyfhistoiic propel ties affected no adveiseetfect radyc_ejfçcj to
historic properties, if determijel at the time of application.

(d) I)cscri ption and evaluation ofklenti-fy the best practical measures planned to avoid, minimize, or
mitigate potential adverse effects onbipç sites an archaeological imd-hisierie resources;

(e) Description otbe the applicant’s plans to implement any measures identified pursuant to (d) above;
and

(f) Description olbe the status of the applicant’s consultations with the New4lampshire-Ddivision of
-lihistorical Rresources of the department of cultural resources, and, if applicable, with the lead federal
agencydconsujn parties, as such term is denedin36.R.800.jç).

Site 301.07 Effects on Environment. Each application shall include the following information
regarding the effects of and plans for avoiding, minimizing, or mitigating a+y asanab1potcntial adverse
effects of, the proposed facility on air quality, water quality, and the natural environment:
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(a) Information including the applications and permits filed pursuant to Site 301.03(d) regarding issues
of air quality;

(b) Information including the applications and permits filed pursuant to Site 301.03(d) regarding issues
of water quality;

(c) Information regarding the natural environment, including the following:

(1) Description otbe how the applicant identified significant wildlife species, rare plants, rare
natural communities, and other exemplary natural communities potentially affected by
construction and operation of the proposed facility, including communications with and
documentation received from the New Hampshire dDepartment of tFish and gGame, the New
Hampshire nNatural hileritage hBureau, the United States Fish and Wildlife Service, and any
other federal or state agencies having permitting or other regulatory authority over fish, wildlife,
and other natural resources;

(1) Identification ofy significant wildlife species, rare plants, rare natural communities, and other
exemplary natural conmiunities potentially affected by construction and operation of the
proposed facility;

(2) Identifiç ofy critical wildlife habitat and significant habitat resources potentially affected
by construction and operation of the proposed facility;

(3) Assessment of potential impacts of construction and operation of the proposed facility on
significant wildlife species, rare plants, rare natural communities, and other exemplary natural
communities, and on critical wildlife habitat and significant habitat resources, including
fragmentation or other alteration of terrestrial or aquatic significant habitat resources;

(4) Descrip.tjpnofbe the best practical measures planned to avoid, minimize, or mitigate potential
adverse impacts of construction and operation of the proposed facility on wildlife species, rare
plants, rare natural communities, and other exemplary natural communities, and on critical
wildlife habitat and significant habitat resources; and

(5) Description offie the status of the applicant’s consultations with the New Hampshire
dl3epartment of fFish and gGame, the New Hampshire nNatural hl4eritage bBureau, the United
States Fish and Wildlife Service, and any other federal or state agencies having permitting or
other regulatory authority over fish, wildlife, and other natural resources.

Site 301.08 Effects on Public Health and Safety. Each application shall include the following
information regarding the effects of, and plans for avoiding, minimizing, or mitigating any
unreason&4potential adverse effects of, the proposed facility on public health and safety:

(a) For proposed wind energy systems:

(1) ineludeaA sound impact assessment prepared in accordance with professional standards by
an expert in the field, which assessment shall include the reports of a preconstruction sound
background study and a sound modeling study, as spccific•d in S.itc 3() L1,.8follows

a he ee met sen4baekgrnw*1-studyshath
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2. Include measurements takenseu4or4hat-meeeexee4&4he-moat-aurrcut

3. Bc conducted in locations that arc representative of nearby sound receptors, including
cupie4—perianent residenecs, schools, day care ters, health care facilities, -eldei4y

eeiist’undhaeksyoft-shath

b—Include a map showing proposed wind turbine locations and all pcrmanen4y-eeeup-iod
rcsidences.see4s4ay-eare ccter heal eaie4hei4itcsel4eriy caref cii tie ,aec&-ef
wers4rip—epcrating businesses, and municipal bui14Ins-leeated-wittiin-ds-udy-wea

2—1ndicate--topegaphy4enperatrne-weathcr conditions, sources of ambient sound, and
prevailingd4reetieef-thenei+itoring perio&-and

4)eseribe-thc test locations with-GPS -coordinates or a similar levcAol-dc-ta44hat-permits
othe44dentify4he-peeitie4est•k3eafi-e1

c.—eoend-mnedel4ng study-shs44

-L--B-perfofmed-43ased-e he-most--recent version of hutcrnationa)rganitatieir
Standards-I-SO- 93-2-and

2-4-Jse-wind turbine round peweckvels -detcrmined-accecdin€-te4e-meeent-version
cfnt4onel—Elreteehnieal--Qomntissien-Stgndgrd IEC 61400, Part—l4-

LThson iing-st y-rcp shalE

tntour3ines—showing4M-seund-m-iite44m-the-repesed-windeaergy-system-—at--
dlA-intevaIs-;

2--1nclude locations out to
tuInnen4heprepeed4he’libeer-s-closer4o-the nearest- wind4m43iue;
and

3-Shew-propescd-wind turbine locations and all occpicd perinenesi4enees-sehoe1s

businesses and municipal-hni-14i-ngs located-within thc-stndy-arei+

(2) -Inelude-aAn assessment that identifies the astronomical maximum as wcj4aJhcjjcjpic4

bmlding, and ipaday that falls ithinlmile of ary turbine, Iasef1_Qn shado fl1CkCLThOdCl,fl
thatassuinesanimact cij ccfLmllcJ’ mical maximuni
means the theoretical maximum number of hours that shadow flicker vi1I be oroduccd at a
lncacion assumh esu sshiningall day from sunrise to sunset, therotor-planc of the urbinc
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is a1wys pcipendiculaa to the sun. and the turbine is a1wys operatiig-repertevaluating4lie

which report shall be bnscd upon computer modeling programs and input data dc4ining-th’

(3) Description offie planned setbacks that indicate the distance between each wind turbine and

the nearest nonpartieipaing-landowner’s existing occupied building and property line, and
between each wind turbine and the nearest public road and overhead utility line, and explain why
the indicated distances are adequate to protect the public from risks associated with the operation
of the proposed wind energy facility;

(4) Include aAn assessment of the risks of ice throw, blade shear, and tower collapse on public
safety, including a description of theprobabiitv of occurrence of such events under varyjpg
conditions,the distances at which such es .ay pcig1 the best practical
measures taken or planned to avoid or minimize the occurrence of such events, if necessary;

(5) Descriplionoffie the lightning protection system planned for the proposed facility;

(6) Description ofbe any determination made by the Federal Aviation Administration regarding
whether any hazard to aviation is expected from any of the wind turbines included in the
proposed facility, and describe the Federal Aviation Administration’s lighting, turbine color, and
other requirements for the wind turbines;

(7) TnekideaA decommissioning plan prepared by an independent, qunlitied son with
knowic4ge and experience in wind.genetio.projccts

plan sh1Iprovidcing for removal of all structures and restoration of the facility site with a
description of sufficient and secure funding to implement the plan, which shall not account for the
anticipated salvage value of facility components or materials, including the provision of fmancial
assurance in the form of an irrevocable standby letter of credit, performance bond, cw-surety bond

ondilional payment uaranty executed byparent compInycffacilitv_owner
aintining,a. a jmCs an iny scni grade crççi iiliian4

(8) The decommissioningplan required under (7) above shall include each of the ullowjpg.

aA 1turbnesinciudinutheblades. nacdil dtowers shall be disassembled and
ranspcrt.cd ,q,ff:sit

tAli tran sformers shall be transpprtçQffsite.

c. The overhead power collection

d.iluncgirnd infrastructure at depths less than four feet bejv arade shall be removed
from the site and all under jnfrastructureatdepgreater than four feet below
finished_grade

e.Areas where subsurface components are
ecirs, reseeded sta wffli. apwQ 4cccd and allowed re-vegetate ntura
and
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(91_TneludeaA plan for fire protection for the proposed facility prepared by or in consultation
with a fire safety expert.

(b) For electric transmission facilitiesn assessment of electricandugneticfields_gçiicratcd1yth
p1 oposut facility_and thc_potcntijii ctsofsuch_flds oipi,blic health in4 fety bscd_onupicnt
scienti lic know1edge.

a+a{iy-an4
lnelu&-an assessment of-eperat-ional sound associatcd-with
use of be

•applicant

(c) For all energy facilities:

(1) T+.kloaFxceptasotherwisQprovided_in(a)j) above, an assessment of operational sound
associat ci with the proposed facility, if the facility ent that might
reasonably be eçpected to increase sound by lid A-weighed nore over
backgou4jeyçs measured at the L.-90 sound level) at ç pcboundarv ofthçprcposçd
tauht’ site or in the case of an elctnc transmission link or anncigy trancmission pipelinc. it
the edge of theht-ofwa or t eof tiçpop boii ndaryjf the proppçd fi.lity
por’ ‘on thei cot wile located on lan2wT ed_jeasc.d or otherwise conlrollc.d by_thc apphcirt or
an affiliate of the applic.ant-cxccpt-a provi4e4 else herehereiii;

(2) 4nehidaA facility decommissioning plan p çparedbv_an indçppdent,_qalitied person with
demons iate knowedgç apI_e’çpecie in similar energy facilit’, projccts al cost cstimatc.s
which plan shall jncludewith a description of sufficient and secure funding to implement the plan,
which shall not account for the anticipated salvage value of facility components or materials,
including the provision of financial assurance in the form of an irrevocable standby letter of
credit, performance bond, of-surety bond or.tnconditional payment guarant) executed by a
pcpiiiy_owner nial taming at all ti mes an investment erade credit ralipg;

(3) 4 elude-a plan for fire safety prepared by or in consultation with a fire safety expert;

(4) kelwJeaA plan for emergency response to the proposed facility site; and

(5) 1 elude- description of any additional plans or measures to avoid, minimize, or mitigate
public health and safety impacts that would result from the construction and operation of the
proposed facility.

Site 301.09 Effects on Orderly Development of Region. Each application shall include information
regarding the effects of the proposed facility on the orderly development of the region, including the views of
municipal and regional planning commissions and municipal governing bodies regarding the proposed
facility, if such views have been expressed in writing,n master plai s and ny_nrdinances of the proposed
ftic1htyjostmu ucpimes and urnncorooiae4aççjpuniciahties and umncoiporated buttine the
host mumclpantics and unincoipoiatcdplau.s. and other mi..nicahtics and unmcornoratul niacc.’jtlrit atcth.,

ibiet of or covered by dies included fib. ol referenced in th..pp1ical,iQn, and the applicant’s estimate of
the effects of the construction and operation of the facility on:

(a) Land use in the region, including the following:
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(1) A description of the prevailing land uses in the and

unincorporated places, municipalities and unincorporated places abutting the host micipi
arid unjc orated pcesnd other municipalities and uninco oratcd,piaces that are the subj ect

of or covered bydics included with or referenced ea licati oee n4 e&-a±id
eon nimit4es-abuting-fhe-prepesed4aeili+y; and

(2) A description of how the proposed facility is consistent with such land uses and identification

of how the proposed facility is inconsistent with such land uses;

(b) The economy of the region, including an assessment of:

(1) The economic effect of the facility on the pnsetcility_host_municipalities and

i11mc.QQecpi?cc municJplities an inco oratçcl lacc abutting the host municipalities

and u subject

of or covered b’studies included \ ferencedn the applicationhest-coinniuu4ticsnmi

eon iti es abutting4he-proposed--faei-h-y;

(2) The economic effect of the proposed facility on in-state economic activity during construction

and operation periods;

(3) The effect of the proposed facility on State and local tax revenues;

(4) The effect of the proposed facility on regional real estate values;

(5) The effect of the proposed facility on tourism and recreation in the proposed facility host
municip.lities an ncorpted places, mun a] itis and unincorated places abuttingfr
host inuniciplitiçand_un rplaces, and other mur alitics and unincorporatççplaces

that arc the subject of or covered y.sudies included with 0 referenced in tleapplictionhost

eo+nmuninesei-ties-abuting-thefaeiliiy; and

(6) The effect of the proposed facility on community services and regional infrastructure;

(c) Employment in the region, including an assessment of:

(1) The number and types of full-time equivalent local jobs expected to be created, preserved, or
otherwise affected by the construction of the proposed facility, including direct construction

employment and indirect employment induced by facility-related wages and expenditures; and

(2) The number and types of full-time equivalent jobs expected to be created, preserved, or

otherwise affected by the operation of the proposed facility, including direct employment by the

applicant and indirect employment induced by facility-related wages and expenditures.

Site 301.10 Completeness Review and Acceptance ofApplications for Energy Facilities.

(a) Upon the filing of an application for an energy facility, the committee shall forward to each of the

other state agencies having permitting or other regulatory authority-an44ohei-sate-agencies-identi-fie4-in

ad-tdsrative rules, under state or federal law, to regulate any aspect of the construction or operation of the

proposed facility, a copy of the application for the agency’s review as described in RSA 1 62-H:7, IV.
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(biZi’he committee also shall fonvardcopy of the application to the prtment of fish and game1 the
department of health and human services, the division of historical resources of the department oultural
resources.. the natural eritage bureau, the go office of energy and planning, and the division
safeyof the deprtment of safety, unless any such agency or office has beenrwardedacopy of thç
applicaj.jpn under (a) above.

(çb) Upon receiving an application, the committee shall conduct a preliminary review to ascertain if the
application contains sufficient information for the committee to review the application under RSA 162-H and
these rules.

(do) Each state agency havingpcnniltingor other icgulatoryauthori{y shall have 45 days from the time
the committee forwards the application to notify the committee in writing whether the application contains
sufficient information for its flufposesthe ageney4e in s-review.

(cd) Within 60 days after the filing of the application, the committee shall detennine whether the
application is administratively complete and has been accepted for review.

(fe) If the committee determines that an application is administratively incomplete, it shall notify the
applicant in writing, specifying each of the areas in which the application has been deemed incomplete.

(g-l) If the applicant is notified that its application is administratively incomplete, the applicant may file
a new and more complete application or complete the filed application by curing the specified defects within
10 days of the applicant’s receipt of notification of incompleteness.

(Fig) If within the 10-day time frame, the applicant files a new and more complete application or
completes the filed application, in either case curing the defects specified in the notification of
incompleteness, the committee shall, no later than 14 days after receipt of the new or completed application,
accept the new or completed application.

(ih) If the new application is not complete or the specified defects in the filed application remain
uncured, the committee shall notify the applicant in writing of its rejection of the application and instruct the
applicant to file a new application.

Site 301.11 Exemption Determination.

(ab) Within 60 days of acceptance of an application or the filing of a petition for exemption, the
committee shall exempt the applicant from the approval and certificate provisions of RSA 162-H and these
rules, if the committee fmds that:

(1) Existing state or federal statutes, state or federal agency rules or municipal ordinances provide
adequate co idc+afiewa+id-protection of the objectives set forth in RSA 162-H: 1;

(2) Consideration of the proposed energy facility by only selected agencies represented on the
committee is required and the objectives of RSA 162-H: 1 can be met by those agencies without
exercising the provisions of RSA 162-H;

(3) Response to the application or request for exemption from the general public. pryic4
through wnttn submissions or in the diudic’itivc piocccdmg piov1dd for in (b) bclo mdicates
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that the objectives of RSA 162-H: 1 are met through the individual review processes of the
participating agencies; and

(4) All environmental impacts or effects are adequately regulated by other federal, state, or local
statutes, rules, or ordinances.

(1e) The committee shall make the determination described in (ab) above after conducting an
adjudicative proceeding that includes a public hearing held in a county where the energy facility is proposed
to be located.

Site 301.12 Timeframe for Application Review.

(a) Pursuant to RSA 1 62-H:7, VI-b, each state agency having permitting or other regulatory authority
over the proposed energy facility shall report its progress to the committee within 150 days after application
acceptance, outlining draft permit conditions and specifying additional data requirements necessary to make a
fmal decision on the parts of the application that relate to its permitting or other regulatory authority;

(b) Pursuant to RSA 162-11:7, VT-c, each state agency having permitting or other regulatory authority
over the proposed energy facility shall make and submit to the committee a fmal decision on the parts of the
application that relate to its permitting and other regulatory authority, no later than 240 days after application
acceptance.

(c) Pursuant to RSA 162-11:7, V t3he committee shall issue or deny a certificate for an energy
facility within 365 days after application acceptance.

(d) .i.rsnt,..t9 RSA 162-H:14.l,tThe committee shall temporarily suspend its deliberations and the
time frames set forth in this section at any time while an application is pending before the committee, if it
fmds that such suspension is in the public interest.

Site 301.13 Criteria Relative to Findings of Financial, Technical, and Managerial Capability.

(a) In determining whether an applicant has the fmancial capability to construct and operate the
proposed facility, the committee shall consider:

(1) The applicant’s experience in securing funding to construct and operate energy facilities
similar to the proposed facility;

(2) The experience and expertise of the applicant and its advisors, to the extent the applicant is
relying on advisors;

(3) The applicant’s statements of current and pro forma assets and liabilities; and

(4) Financial commitments the applicant has obtained or made in support of the construction
and operation of the proposed facility.

(b) In determining whether an applicant has the technical capability to construct and operate the
proposed facility, the committee shall consider:

(1) The applicant’s experience in designing, constructing, and operating energy facilities similar
to the proposed facility; and
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(2) The experience and expertise of any contractors or consultants engaged or to be engaged by
the applicant to provide technical support for the construction and operation of the proposed
facility, if known at the time.

(c) In determining whether an applicant has the managerial capability to construct and operate the
proposed facility, the committee shall consider:

(1) The applicant’s experience in managing the construction and operation of energy facilities
similar to the proposed facility; and

(2) The experience and expertise of any contractors or consultants engaged or to be engaged by
the applicant to provide managerial support for the construction and operation of the proposed
facility, if known at the time.

Site 301.14 Criteria Relative to Findings of Unreasonable Adverse Effects.

(a) In determining whether a proposed energy facility will have an unreasonable adverse effect on
aesthetics, the committee shall consider:

(1) The existing character of the area of potential visual irnpacteffeet in the proposed facility host
muniçjpilitiesor_unincomorçlcescemmunity and in municipalities or uninco orated
pliiceseemmunities abutting or in the vicinity of the proposed facility;

(2) The significance of affected scenic resources and their distance from the proposed facility;

(3) The extent, nature, and duration of public uses of affected scenic resources;

(4) The scope and scale of the change in the landscape visible from affected scenic resources;

(5) The evaluation of the overall visual impacts of the facility as described in the visual impact
assessment submitted by the applicant and other relevant evidence submitted pursuant to Site
202.24;

(6) Whether the proposed facility would be a dominant feature of a landscape in which existing
human development is not afready a prominent feature as viewed from affected scenic resources;

(7) Whether the visibility of the proposed facility would offend the sensibilities of a reasonable
person during daytime or nighttime periods; and

(8) The effectiveness of the best practical measures planned by the applicant to avoid, minimize,
or mitigate unreasonable adverse effects on aesthetics.

(b) In determining whether a proposed energy facility will have an unreasonable adverse effect on
historic sites, the committee shall consider:

(1) Whetherthe application has identified all historic_sites and archaeological resources
potentially_affbcted bthe pposed faciljty4ytr1ticipated_potentjI adverse effects on such
silcs an rcsouicçs m’onsultation wi the New F rnphirdivisionofhistoncaIrcsorccs o.
the department of cultural_resources and, if

by4lpphaan;



Annotated Draft Fii1ni4ial Proposal Appro e4083-2-2722-154 18

(2) Cenndc-r-tThe effectiveness of the measures proposed by the applicant to avoid, minimize, or
mitigate unreasonable adverse effects on historices and archaeological resources;an4

jLConsilei4Ihe status of the applicant’s consultations with the New Hampshire dDivision of
hilistorical rResources of tLiecpartrnent of cultural resources and, if applicable, the federal lead
agency, and coni!t ,prtic,,aitc tern s.cfin 36C .F.R

E.4( i) facility will adverselya çt historical sitcs and archaeological
resotccs uaI. QL .PIQP. Qp degree si

a theiscjyffeq ajgnwnber of lustoi ic sitesorarchaeoIQglrcsou1es gven the
scale of the

sites or archaegjcai resources that have been demonstrated
to be ofarare or unique nae or of nationajjg_niflcance.

(c) In determining whether a proposed energy facility will have an unreasonable adverse effect on air
quality, the committee shall consider the determinations of the New Hampshire dDepartment of
ehnvironmental sServices with respect to applications or permits identified in Site 301.03(d) and other
relevant evidence submitted pursuant to Site 202.24.

(d) In determining whether a proposed energy facility will have an unreasonable adverse effect on
water quality, the committee shall consider the determinations of the New Hampshire dDepartment of
chnvironmental sServices, the United States Army Corps of Engineers, and other state or federal agencies
having permitting or other regulatory authority, under state or federal law, to regulate any aspect of the
construction or operation of the proposed facility, with respect to applications and permits identified in Site
301.03(d), and other relevant evidence submitted pursuant to Site 202.24.

(e) In determining whether construction and operation of a proposed energy facility will have an
unreasonable adverse effect on the natural environment, including wildlife species, rare plants, rare natural
communities, and other exemplary natural communities, the committee shall consider:

(1) The significance of the affected wildlife species, rare plants, rare natural communities, and
other exemplary natural communities, including the size, prevalence, dispersal, and viability of
the populations in the area;

(2) The nature, extent, and duration of the potential effects on the affected wildlife species, rare
plants, rare natural communities, and other exemplary natural communities;

(3) The nature, extent, and duration of the potential fragmentation or other alteration of
terrestrial or aquatic significant habitat resources;

(4) The anaiys.cs and recomrnendationsviews of the New Hampshire Ddepartment of Iflsh and
Ggame, the Ne anpshire-Nnatural T{jeritage Bbureau, the United States Fish and Wildlife
Service, and other agencies authorized to identify and manage significant wildlife species, rare
plants, rare natural communities, and other exemplary natural communities;

(5) The best practical measures undertaken or planned to avoid, minimize, or mitigate potential
adverse effects on the affected wildlife species, rare plants, rare natural communities, and other
exemplary natural communities;
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(6) The best practical measures undertaken or planned to avoid, minimize, or mitigate potential
adverse effects on terrestrial or aquatic significant habitat resources; and

(7) Whether conditions should be included in the certificate for post-construction monitoring and
reporting and for adaptive management to address potential adverse effects that cannot reliably be
predicted at the time of application.

(f) In determining whether a proposed energy facility will have an unreasonable adverse effect on
public health and safety, the committee shall:

(1) For all energy facilities, consider the information submitted pursuant to Site 301.08 and other
relevant evidence submitted pursuant to Site 202.24;

(2) For wind energy systems, apply the following standards:

a. Withçspectto-Ssound Sstandards, the- A-weighted equivalent sound levels
produced by the applicant’s energy facility during operations shall not exceed the
greater of 45 dBA or 5 dBA above baclçgrounclambient levels (measured at the L-90
soundjçyei between the hours of 8:00 a.m. and 8:00 p.m. each day, and the greater
of 40 dBA or 5 dBA above ba ound l3i+t levels (pçstircd at the .L-90souiid
leyci) at all other times during each day, as measured using rnjcoplpne p.ac.c.m ni at
least 7.5_meters from anY surface where reflections may influence measured sound

hi1dingen-&-n —partieipating-laiidewn hat is used in ,ht’o n p.it fçn
permanent orternpa.esidentialjurposes&epy.aon-parti€4pati.ng

building, and these sound lcvcl shall not be exceedcd4e-inore--than 3 minutes-wi4hin
ammute period;

b. With respect to gshadow Ffficker the-Standard- Sshadow flicker created by the
applicant’s energy facility during operations shall not occur more than 30 hours per
year or 30 minutes per dayt oj within any residcncejarnngspace,workplacç
health care sefting,publicgiigarea {çtdoor and i ndoor). or other oocinicci
buiidipc4permane.anewpartieipating4au4owner;and

c. WijespecttoSsetbacks.-StaJ*lar4&- Tthe setback distance between a wind
turbine tower and a nen—parti patiu4audewner’-s--existing permanently-occupied
building shall be no less than 3 times the turbine tower height as measured from the
center of the wind turbine base to the nearest point of the foundation of the
pnently-occupied building, the setback distance between a wind turbine tower
and apçtiet nen-pai44eipatin landowner’s property line shall be no less than 1.1
times the turbine tower height as measured from the center of the wind turbine base,
and the setback distance between a wind turbine tower and the nearest public road
shall be no less than 1.5 times the turbine tower height as measured from the center
of the wind turbine base to the right-of-way line of the public road, in each case with
the turbine tower height measured from the base of the turbine foundation to the tip
of the blade in the vertical positionaml

energy faciliW-inay exceed th
ha4ewiiekor
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taanycesi4eneeoeeuped-bufldingeetherpcoperty4fthe-owner4hereefha&•agree4
in

(g) In deterrninin etheraposedenerthciiitywilI have unreasonable adverse effects, the
committee shall consider the hcstJ2raciicgrncsprs to avoid, minimize, ormitjgateanyjtential Iverse
effeof the proposçdfiicility.

(h)ln determining wheth o ggnt a ceffificate of site and faciliyfpr iprQpsc4 cncjgyfaqilityjhe
ccmmlltce shall consider cumulative impacts to natural. wildlife, hab tat, scenic. recrc tw1historic, and
cuhuralrcsuurcjchmdmg aesthetic impacts and sound impacts, and, with respct to aesthetics, the potential

‘pcts. of combmed observation1successive observation. and sectgntial observation gizgpcrgy fadiliila Lw
the viewer.

Site 301.15 Criteria Relative to a Finding of Undue Interference. In determining whether a proposed
energy facility will unduly interfere with the orderly development of the region, the committee shall consider:

(a) The extent to which the siting, construction, and operation of the proposed facility will affect
land use, employment, and the economy of the county or counties in which the facility is proposed to be
located;

(b) The provisions of.. and financial assurances for1 the proposed decommissioning plan for the
proposed facility; and

(c) The views of municipal and regional planning commissions and municipal governing bodies
regarding the proposed facility.

Site-3Oh4dditiomi-CdtcHa Re4afre to \Vind Epergy System. In addition to the cthcria seth
•iwSte3{Yhh3-throu,4-3fl-5r4w&orminitetheete-aranevt4fieatesice-and4aei44y4&a-proposed
win4&n$t4ee-shaWeemidos:

(a)—cumm$ativimpae*s-teaturaI. scenic, recreational, and culwrai resources, including with respect to
aesth+iesthe-poteaha4mpaetsofoethr1e4observatienueeessim-obsetwatioaand-seqaenti$observation
eenergy theilities-by-the-view:

(bY—Best praetiea-.... ... ... .-“,1.”-.,-%.

systent

Si3QLifr Criteria Relative to Finding of Public lntcresL In detennining whether aprpposed

(LWhether the environmental eff’cct theilit considering both beneficial and adverse effcts

(N .Whcfhcr the beneficial and adverse economic eft’ects of the the tv includjpgjhe costs and
benefits to enemy consumçj,ppeity owners, state and local tax revenues, empipymentoppothinities, and
local .ap4.xcgjo tiM c.cw’iiJcs.,sctx the pMhlicjntcr si;

(c) Whether construction and operation of the tacilyjvdl be consistent with federal, regiona state,
and iocjljj?pjjgics includipgjçses3ecifie4Jn RSA 378:37 and RSA 362-F:1:
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(d) Whether the facilitya1’proposed is consistent with municipal masteizpjans and iuse
iiIationspçrtainjgjoJj)nairaL scenichistoric, and cultural resources. and(jj).pubIic health and safcjry.
air quality, economic development, and energy resources; and

(e) AdditionaLpublic interest criteria as are dçyoped thrQjg1jhe record thQppcceding.

Site 3Q1 J ndns piçcrtifiçat.fdctemiiningyhethera certificate shall be issued for a
proposed energy facility, the comnnttec shal consider whether the following conditions should be included in
the certificate:

(aLA

require 1tl tilcifegiLpf llp.licpniTitccjf any propod
c.harg n the .or ownership structure o{he holder or li.i’.icd citities and request pprovaI c
the committee of such chag

(b)Arcquiremnt that the cerI.ejiQIcLp’qmply oJ _cQplcecfaIy proposed or actual
material change in the location, configuration, design, specifications, construction, operation, or cqUpfl.le
comppient of the energy facilit b ect to the certificate a4jçquestpprova1 of the committee of sucj
change;

(c) Arçuirenient that the certificate_holder continue_consultations with the New Harnoshire division
of historical resources of he department of cultural resources an fppjicable. the federal lead agçcy and
comply with any aecil cifp ci’tPl fm erstandirig entered into w th hc New Hmpshjrc .diyjjpi1
of historical resources of the dqpartment of cult LresomcesandJfppljcabie. the fcdal lead agencv

- (d Del egjon to the administrator or another stfçgencv or official of the authority to monitor the
construction or operation of the energy facility subjcct to the certificate and to ensure that related terms and
conditions of the certificate açpt

(eJ Pelcgation to the a& istrator ap estac agel.lcy or oflicial of the authority tospceifv the
use of anytechnique. rnethodo1qgy practice, or procedure ar proved by the committee within the certificatç
an with repect to any ermit, licensç aroy Si. astateagçnçyhavingparmitting or other
reiulatory authority;

tf P,çlegatjon to tle.drnirii tpr iifictber state agency or official of the aulliy.. to specify minor
changes in roue aijgpment to the extent that such changes are authorized bye certificate_for those portions
of a nronoseddectnc transmission line or energy transmission pelrne or which information as
unavailable due to conditions which could not have been reasonably anticipated prior to the issuance of th
certiticate

(g). Other condit us no ssa to ensure construction and operation of theenergy facility subject to
the certificate in conformance with thespecifications of thçpppjication; and

(h)Apyotherconditions_necessa’ to ser bectivesfTorto suj?port tindingrnade
pursuant to RSAJ2—ill.,

Site 30118 Sound StudyMethodoiogy.

(a) The methodology for conduc ingprcconstructionsoundbackgroundstudforawind energy
system shall include:
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(U Alice to the ANS1IASA S 12.9-2013 Part3standardastandard ICQUIf short-term

attended mea surementsj

(1 ogcx’ rnfl1oils)iic conducted in corda ce th thcAijSI $J929
2013 Pail 2 s ndardrovided that audio recordingare taken iii orde toc1eçyjdentifyanç

remove tr sientnoisesfrrnthe data, with 1250 hertz 1/3 octave hand to

dlltcredoutoIthedataj

(31 Measurements shallbe conducted at thenearest properties from the proposed v’iid turbines that,

are repr niative all_residential ppiçs within 2mi1efanLturbine:and

42 Sound ca‘mrcmems hall be .mit,tcw1n ti windvocity isgreater than .4 tcrspcr.secon4
at the microphpposition, when there is rainorvhtemperaturesbe1ojstiiunentatioj

minima; followgSIS12.9-2013Pan3pocojjcrhonesshai1be placed lto2 meters

ahoveround level, and at least 15 feet from any reflective surface:awindscreeaiof the lype

recommended by the monjiijgjnstmment’s manufacturer must he used for all data collectjQj]j

microphones should be field-calibrated befiç and after ttcmeits and an anemometer shall

be located within close proximity eaçh cjophogc

(b) Pre-cons reports shall include aap. or djagra clc1y showing the fç1lowpg

L Li ayout of the pro ect areinc1udgpo-ah rocctbounct,yJincs,.and opCrtylin0

2) Locations of the soundrneasurernent.pflj.1s:

(3) l)istance between .?ny sound measurement point .tnd the cgest wind turbine;

{4) Location of significant local non-turbine pound and vibration sourcej

(5)Jjtance between all sound rneasurelnenLppints and signiflcant local sound sourccj

(6) Location of all sensltive recepto .inciciig schpjs health care faciiities

(71 Indication of temperature weathe condito rcesota tsoun4, and prcvai1inwind

direcpcdforjhernonitoring pedodnd

(Si Fit IrepprtsFiail provide A-weighted and C-wei4ited sound levels tbr h-tO, Lcq and i9O.

cc) The prcdicliye sotind modeling stf dy.shall

(DJc conducted in ace at iii ISO 9613-21996-12-15 standards and pecfficai ions:

Thc1ude an adjtstmcnt to the Lec souncljeyel ,rod 0’ odeppU ed in order to a4jitst for

turbine rnanufacnlrcr uncertainty h at,,jtent to be determined in orance with the most

recent release of the IEC 61400 Part I standrtl. (Edition 3.0 2012-1 l) this standard.anticjpatcs that,

the anajyis of wind turbine acoustical_emissions shall also_consider sounpver level and tonality

for a hatch of wind turbines aspposed toasing rnachinpursuant to IEC 61400 Part 14 (i’irst,
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(3)jnclude predictions to be made at aljpo ertieswithin2milesFromthe pjcct wind turbines for
the windpecda ratipgode that_would resuk in the wjrscse wind turbine sound emi ssions
during the hours before 8:00 a.m. and after 8:00 p.m. each day; an

L4) Incorporate other corrections for mol algorithm error toic closcdd aççuntd torm the
model.

d) The predictive sgnd rnode1irgstu4yjqport shall:

LllJic1ude the results of the modehng described c3LaboveasweHasamap withimd contour
lines showing dBA sound emitted from th gposed wind cncrgyystern atSdBA intervals;

j)jnclude locations out ciiiiic from any wind turbine included in the propcd cjijiyapd

)Showpropsed wind turbine locations and the location llsensiive icccptor including
schools. day-care centerjiea1th care facilities, residences, residential
\yofshi.p, and elderly care facilities;

lc) POc(flStidtioflj secoinpjnçernonitodng shall include:

(1) Adherence to the ANS.IJASA S12.9-2013 Part 3 standard thatçires short-tenn attended
mc Lc1dntQ.cnsure traiisient noises are removed from the datajneasurcments shall Lnclude at
least one nighttime hour where turbines are o_perating at fuU...Qunpq.ç with winds Ics thai 3

ers per second at the micrQphonj

L2)..C.t1iicncccl tQrg shall also be

jSound measurennt shall be omitted when there is raor when temperatures are below
instrumentation minima; microphones shall beplaccd Ito 2 eters above ground level andat least 15
feet from anyreflective surface folio AN 1/ASA 512.9-2013 Part3protocols:proper
microphone screens rcqufrcd n’içropcs shall be 1cId-ca1ibrated before and after
measurements: and an anemometer shall he located within clppro imitv to eac micphone

4) Monitoringshall involve mea mt it turbines in both opcratingand non
qperatinumodes. and sur,ervisoty control and data acuisitiystern data shaH be used to record hu
heigt d speed and turhinQpower oupg

) Locations shall he ore-selected where noise measurements will betaken measurements shall be
çtbrined at night with winds above 4.5 meters per second at hub çjght and less than3 meters per

second at grstuçi level;

lAli .q.ui rneasLLrcnlents duiing p9st:consi mnitoring sh s.0.Licconc
intervals incasuring both fast respo ‘tic ciel1cici

L7) Pi:con tioninonhoriigstgyçy shal be coi due ed ocvfthjn 3monthsof commissioning.
during cac.13. season thereafter for the first year; additional surveys shall be conducted at the

rcquest of the committee or the administrato ustments to this schedule shall be permitted subjcct
to review by the committee or the administrator.

Ltt-cstuctioiourdnonitoiingreports shall include a n ordiagratn cley s oyjpg
following:
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UlLayout of the ppjct areaJncj ngpapy,pQiect boundary lines, arid property lines;

(2)J ocations of the sound measurement ppint

(3) Distance between any sound measurement point nearest wind turbine:

F’ojchsou niasurementpcrioddndng post-coistmctionmonitonngjçportsshallmclude

each of the folowing measurements;

a. LAcq, LA-iO. and LA-90: and

LçcqLçJ0c1 LC-90;

LLN..o 1H fieeQf ..pcjQe tc,qLcyI
dctcctcd.a5djpçaltv shall be added to the measured dBsoundIeiaid

6)Validation of noise complaints submitted to ceo ilte shall require leld
co‘ççd under the same meteoroiggjcal conditions asoccurred at the time of the allegç4
execedance that is the subject of tIIe2fflpIai.nt.

SITE 302 ENFORCEMENT OF TERMS AND CONDITIONS

Site 302.01 Determination of Certificate Violation.

(a) Whenever the committee or the administrator as designee determines, on its own or in response to a
complaint, that any term or condition of an issued certificate is being violated, it shall give written notice to
the person holding the certificate of the specific violation and order the person to immediately terminate the
violation.

(b) The person holding the certificate shall provide full access to the site of the energy facility subject
to the certificate for purposes of inspection and monitoring by the administrator or another authorized

I representative of thecommittee5-aeao±aimesa1i4eease1aeen4iti-&ns.

othc holdar-of the certifieate

(ed) If the person holding the certificate has failed or neglected to terminate a specified violation within
15 days after receipt of the notice and order issued pursuant to (a) above, the committee shall commence a
proceeding to suspend the person’s certificate.

(do) Except in the case of an emergency, the committee shall give written notice of its consideration of
suspension and of its reasons for consideration of suppsiontherefor and shall provide an opportunity for an
adjudicative hearing pursuant to Site 201 with respect to the proposed suspension.

(cf) Except in the case of an emergency, the committee shall provide 14 days prior written notice of the
hearing referred to in Ccie) above to the holder of the certificate and to the complainant, if any.
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(fg) Pursuant to SA162-H:12J, ilf the committee determines following the adjudicative hearing that
a certificate violation has occurred and is continuing, the committee may issue an order that suspends the
holder’s certificate until such time as the violation has been corrected.

Site 302.02 Determination of Misrepresentation or Non-Compliance.

(a) If the committee determines that a person has made a material misrepresentation in the application
or in any supplemental or additional statements of fact or studies required of the applicant, or if the committee
determines that the person has violated the provisions of RSA 162-H or the rules of the committee, the
committee shall commence an adjudicative proceeding to suspend the certificate held by such person.

(b) Except in the case of an emergency, the committee shall give written notice of its consideration of
suspension and of its reasons therefor and shall provide an opportunity for an adjudicative hearing pursuant to
Site 201 with respect to the proposed suspension.

(c) Except in the case of an emergency, the committee shall provide 14 days prior written notice of the
hearing referred to in (b) above to the holder of the certificate.

(d) Pursuant to RSA 16241: 1JI, ilf the committee determines following the adjudicative hearing that
a material misrepresentation or violation of RSA 162-H or its rules has occurred, the committee may issue an
order that suspends the holder’s certificate until such time as the holder has corrected and mitigated the
consequences of such misrepresentation or violation.

(e) If the holder’s certificate is suspended by order of the committee, then the holder shall cease
construction or operation of the energy facility subject to the certificate as of the time specified in the order,
and shall not resume construction or operation of the facility until such time as the suspension is lifted by
further order of the committee.

Site 302.03 Revocation of Certificate.

(a) The committee shall have the authority to revoke a certificate according to this section.

(b) If the committee has suspended a certificate pursuant to Site 302.01 or Site 302.02 and the holder
has failed to correct and mitigate the consequences of the violation or misrepresentation that was the basis for
the suspension wliui the penod ol turspecificd m th_e suspension oickr, the committee shall initiate an
adjudicative proceeding to revoke the suspended certificate.

(c) The committee shall provide 90 days prior written notice to the holder of the certificate that the
committee intends to revoke the certificate and stating the reasons for the intended revocation.

(de) If the holder’s certificate is revoked by order of the committee, then the holder shall permanently
cease construction or operation of the energy facility subject to the certificate as of the time specified in the
order and shall commence and complete decommissioning of the facility within the time period specified in
the order.

Site 302.04 Emergencies.

(a) For the purposes of this part, “emergency” means an event which jeopardizes public health and
safety.
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(b) With respect to emergencies, the committee shall provide 5 days prior written notice of an
adjudicative hearing to the holder of a certificate.

Site 302.05 Waiver of Rules.

(a) The committee or subcommittee, as applicable, shall waive any of the provisions of this chapter,
except where precluded by statute, on its own motion or upon request by an interested party, if the committee
or subcommittee fmds that:

(1) The waiver serves the public interest; and

(2) The waiver will not disrupt the orderly and efficient resolution of matters before the
conmiittee or subcommittee.

(b) In determining the public interest, the committee or subcommittee shall waive a rule if:

(1) Compliance with the rule would be onerous or inapplicable given the circumstances of the
affected person; or

(2) The purpose of the rule would be satisfied by an alternative method proposed.

(c) Any interested party seeking a waiver shall make a request in writing, except as provided in (d)
below.

(d) The committee or subcommittee, as applicable, shall accept for consideration any waiver request
made orally during a hearing or prehearing conference.

(e) A request for a waiver shall specify the basis for the waiver and the proposed alternative, if any.


