ATTORNEY MORRELL: | believe it was, and Deni se can correct
me if I"'mwong, but | believe it was Nur 302.05.

M5. NLES: 303.05.

ATTORNEY MORRELL:  303. 05.

M5. NIES: | think letter (c) and letter (f).

ATTORNEY MORRELL: Right.

CHAl RWOVAN MCGUI RE: Ha. Ckay. Fine. It looks relatively
editorial.

*x SEN. REAGAN: | nove approval

SEN. AVARD: Second.

CHAI RWOVAN MCGUI RE: Any di scussion? Those in favor?
Opposed?

M5. NIES: Thank you.
*** L MOTI ON ADOPTED}
15. (a) OR 2015-11 S| TE EVALUATI ON COW TTEE

Organi zational and Practice and
Procedure Rul es

(b) OR 2015-12 Expl anati on of Proposed Rul e and
Certificates of Site and Facility
Rul es

CHAl RWMOVAN MCGUIRE: Al l right. The next one is the SEC
rules. Scott, | believe you had sonet hi ng about the testinony at
this point.

SCOIT EATON, ESQ, Director, JLCAR Staff, Ofice of
Legi sl ative Services: In other words, | can sunmarize the

Commttee's options if you would like at this stage. \Wat you
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have before you is a response on a Prelimnary Objection on two
proposal s, 2015-11, 2015-12. Your options at this stage are to
ei ther approve with or without a rulenmaking petition or any

ot her recommendati ons or understandings you' d like to make. O,
alternatively, nmake a final objection or a -- and/or with a both
response or a Joint Resolution. However, as part of the response
to the Prelimnary Objection, the Site Evaluation Commttee has
offered two different requests for Revised Objections should the
Commttee be unsatisfied with their Prelimnary Objection
Response. But you woul d have to agree to such a request to have
a Revised Objection voted upon. And -- but that is up to you.

There's technically another option. You don't have to take
action today; but, again, that's strictly up to you. If you're
of the mnd to postpone action, you should probably do a notion
to do that; but, strictly speaking, you took no action today
because your deadline for action isn't until next nmonth. It
woul d just rollover to the next neeting; but those are your
opti ons today.

CHAl RMOVAN MCGUI RE:  Ckay.

MARTI N HONI GBERG, Chairnman, Site Eval uation Comm ttee:
Madam Chair, Menbers of the Committee, Martin Honigberg, the
Chair of the Site Evaluation Committee. Mst of the tinme I'm
Chair of the Public Uilities Conmm ssion, but by statute that
al so makes ne the Chair of the Site Evaluation Conmttee.

To ny right is Attorney David Wesner who's an enpl oyee of
the Public Utilities Comm ssion who has been working with us to
hel p get the SEC rules in order. Happy to respond to questions
or -- or proceed in any other way the Chair would recomend.

Qur neeting follow ng your |ast neeting was long. It went
t hrough all of the possible grounds for objection, sone of which
I think nost of us, including the |lawers at OLS, agreed
probably weren't technically proper grounds for objection but
were the kinds of things that were significant enough that they
needed to be addressed. You'll see in our letter we dealt with

all of those issues.
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W' ve seen OLS's, | think, conprehensive discussion of al
of those responses. W are prepared to proceed as described in
the letter and leave it to you to direct us as how you woul d
like -- howyou' d |like us to go.

CHAl RWOVAN MCGUI RE: Thank you. Are there any questions or
comrents fromthe Commttee? Thank you then. W nay have sone
| at er.

| have a card for public conment. At this point, we are
only taking comment that is new | believe all of you have
spoken at | east once. And we've received a new stack of letters
frompeople on this. If you have sonething that has not been
previously brought up or is because of the Objection Response
rather than the original rule, do you have -- is there anyone
who has sonething to say today? Sir.

WLL ABBOTT, Vice-President of Policy and Reservation
St ewar dshi p, New Hanpshire Forest Society: | put a card in. M
nane is WIlI Abbott fromthe Forest Society, and | would like to
speak to the Commttee about the nodified final proposed rule.

CHAI RWMOVAN MCGUI RE: Ckay. Thank you. That's legitimate.

MR. ABBOIT: Madam Chairman, again, |I'mWII| Abbot fromthe
Forest Society. |I'mhere today on behalf of the Nature
Conservancy, the Audubon Society, the Appal achian Mountai n d ub,
and the Forest Society. | won't read the letter that |I'm
circulating, but just quickly want to point out three things.

One that we've been involved in the -- all four
organi zati ons have been involved in SB 245 and in the rul emaki ng
process for the two plus years it's been going on. And we're
here today to support the nodified rule before you presented by
the Site Evaluation Commttee as it relates to Site 301. 16,
which is the rule inplenenting or guiding the public interests
finding that the SEC makes. And we think that this rule
represents the best way for the public and for all stakehol ders

in an SEC proceedi ng to understand how t he SEC woul d approach
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the task of issuing a finding relative to whether a project
proposed serves the public interest.

We think the SEC took your advice at your |ast neeting
seriously. As Chairnman Honi gberg suggested, a lot of time and
effort went into reviewi ng the objection that you issued, the
Prelimnary Objection that you issued; and what cane out we
think is a worthwhile rule for you to act positively on today.

CHAl RWOVAN MCGUI RE: Ckay. Thank you very nuch

MR. ABBOIT: Yep.

CHAl RWOVAN MCGUI RE: Attorney Mtchell. Senator Reagan, you
have sonet hi ng?

AARON M TCHELL, ESQ , Staff Attorney, JLCAR Staff, Ofice
of Legislative Services: Sorry.

** SEN. REAGAN: | have a notion. And before | read the notion
I"d like to say is this has been in everyone's experience the
nost protracted exercise in a rule creation. It's strained
everybody invol ved trenendously. It has caused rifts anongst
groups that were always happy to work together and now for
sonetimes not even | ogical reasons people are opposed to what

ot her people are in favor of and they're in favor of things that
ot her people object to. And it's hard at sonme point to
under st and exactly what specifically anybody is talking about or
if any of the fears could possibly cone to fruition.

So I"'mgoing -- 1'mgoing to read this notion and ask the
Commttee Menbers to listen to what's being said and, of course,
I woul d seek your approval of the notion.

I nmove to accept the Objection Responses fromthe Site
Eval uati on Conmttee and approve the rule. In so noving, | would
like to briefly explain the basis for nmy notion which is
informed by JLCAR staff attorneys, as well as Senator Feltes who
was unable to be here today because of a famly nedical issue.
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First, the renoval of a cunulative effects analysis for al
projects is consistent with the statutory franework because the
Legislature only specifically required a cunmul ative effects
anal ysis for w nd projects.

Second, the new public interest rules proposed by the Site
Eval uation Conmttee is not beyond its statutory authority.
Here, the Site Evaluation Commttee appropriately uses the
policy provisions of the statute, RSA 162-H 1, that says policy
provisions are an all owable basis to inform agency rules, and
the authority for this can be referenced in the New Hanpshire
Suprenme Court case, Appeal of the New Hanpshire Departnent of
Transportation, with a case citation nunber 152 NH, 565, in the
year 2005. The new proposal incorporates the list of inpacts and
benefits in the first sentence of that policy provision.

The second sentence of the policy provision referencing the
public interest refers back to the first sentence. So the
inclusion of this list in the public interest rule is an
appropri ate readi ng.

In the proposal, the words "shall consider"” appear before
the list. That neans that all itens on the list nust be
consi dered together and that no one itemcan be singularly
qualifying or singularly disqualifying, and that is consi stent
with the plain | anguage of the second sentence of the purpose
provision, as well as -- as well as RSA 162-H: 16, |V.

The new public interest rule proposal is also consistent
Wi th other statutory provisions. As just one exanple, a proposed
project could be singularly disqualified if it had an
unreasonabl e adverse effect on historic sites. However, if it
just had an adverse effect, not an unreasonabl e adverse effect,
it could be still qualifying under that separate standard. That
i npact on historic sites would then be considered in the public
interest standard together with all of the itenms on the I|ist,
i ncl udi ng any benefits.

As part of this approval, | would further nove that we use

our authority under RSA 541-A:4, to petition the Site Eval uation
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Commttee to enter rul emaking to adopt clearer rules regarding
t he suspensi on and revocation of certificates. | believe the
deci sion to suspend or revoke a license on this significance is
an i nmportant decision for which clear standards shoul d exi st.

Wiile |I believe those rules are unclear, | also believe
that at this point in the rul emaki ng process there i s not enough
time to draft |anguage that would sufficiently address this
concern. In ny view, other than the rules on which I nove we
petition, the Objection Response fromthe Site Eval uation
Comm ttee does not violate any provision of 541-A. | will now
take a second to ny notion.

SEN. AVARD: Second.

CHAl RWOVAN MCGUI RE: Thank you. Any comments, questions,
di scussi on? Representative Sytek.

REP. SYTEK: | wish | had stayed an alternate because
there's -- Senator Reagan's notion sounds very reasonabl e and
wel | thought out. But there's too much going on for ne to cast a
positive vote at this tinme. Probably just like to vote for it
the next time and do the necessary study of the various facts
that he's -- that he proposed in his both notion and, really,
the discussion of it. I'"'mnot prepared to vote for it today,
however, how futile that m ght be.

CHAI RWOVAN MCGUI RE: One thing that was brought to ny

attention after the -- after we received the Objection Response
was that it used the termpolicy decision. And w thout
expl anation that's -- a policy decision is not within the Site

Eval uation Conmittee's authority.

MR. HONI GBBERG  You're absolutely right, Madam Chair.

That's probably a poor use of the word. | think in each of the
i nstances where you see the word policy or policy decision if
you were to substitute the word judgnent, | think you would end

up with the sane result. In effect, the Legislature directed the
SEC to adopt rules on a nunber of topics. For exanple, shadow

flicker, that's one, shadow flicker for wind turbine. Sonebody
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has to make a judgnent call based on the information presented

as to what type of standard to put into a rule. | think if you
consi der the poor choice of the word policy and substitute
judgnent, | think you understand what we were trying to get at.

And | certainly understand that it is the Legislature that makes
the policy, the Executive Branch that executes those | aws, and
it was not our intention to usurp that in any way.

CHAl RWOVAN MCGUI RE: Good. | believe our -- the conmittee
staff has al so addressed that particul ar issue.

SEN. REAGAN: It's in the notion, also.

CHAl RWOVAN MCGUIRE: And it's in the notion, yes. They're
not making policy. They're inplenenting the policy. Ckay.
Representative Schm dt.

REP. SCHM DT: Thank you. Madam Chair. | appreciate Senator
Reagan's notion but also his clarifying statenent. | woul d
certainly hardly endorse the petition aspect of it, as well as
the main notion; but | think at this point we have reached the
poi nt that we need to make a decision and not prolong this. But
| certainly hope the SECwill get to work rapidly to set forth
the types of, you know, issues that Senator Reagan's clarifying
statenent makes and that you just referenced.

CHAl RWOVAN MCGUI RE: Ckay. Any ot her comments or questions?
Yes, Representative Sad.

REP. SAD. Thank, you, Madam Chair. Mght -- may we ask the
staff attorneys their thoughts about the notion?

CHAl RWOVAN MCGUI RE: Why, yes, that seens appropriate.
Attorney Mtchell.

MR. MTCHELL: Representative Sad, | would say the notion is
appropriate at this tine and that it's -- it's always the
Comm ttee's deci sion whether or not to approve or object to a
rule, and I guess |I'd just say the notion sounds to ne as though
it's perfectly legitimte.
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REP. SAD: Thank you.

CHAl RWOVAN MCGUI RE: Anyone el se? W have a notion. Any

further discussion? Those in favor? Qpposed?

REP. KIDDER:  No.

CHAI RWOVAN MCGUI RE:  Represent ati ve Ki dder and

Representati ve Sytek are opposed.

MR. HONI GBERG Thank you very much, Madam Chair, Menbers of

the Comm ttee.

*** [ MOTI ON ADOPTED}

17. Discussion on anendnments to the Drafting and Procedure
Manual for Admi nistrative Rules.
CHAl RWOVAN MCGUI RE: The next itemon the agenda is
di scussion of the -- discussion --
REP. SAD: Was that both (a) and (b)?
CHAl RWOVAN MCGUIRE:  Yes, | believe it is. W are in
di scussion of the Manual. You will pay attention, be excited
about it. Director Eaton.

ATTORNEY EATON: Okay, okay. Commttee Menbers, you have

before you a copy of draft anmendnents to the --

REP. SCHM DT: Just a nonment Scott.

ATTORNEY EATON: -- Drafting and Procedure --

SEN. AVARD: W can't hear you

ATTORNEY EATON: Okay.
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