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Dear Attorney Eaton: 

On January 26, 2015, the Site Evaluation Committee filed a rulemaking notice with respect to 
the readoption of Site 205, its rule regarding explanation of proposed rule, and the readoption with 
amendments of Site 300, its rules regarding certificates of site and facility. On January 30, 2015, a 
corrected version of the initial proposal was filed with the Office of Legislative Services. 

A public hearing on the Initial Proposal was held on March 4, 2015, pursuant to RSA 541-A:l 1, 
and written comments were received through March 23, 2015. Public comments were received from a 
broad and diverse number of interested stakeholders representing environmental organizations, 
advocacy groups, business and trade associations, labor unions, energy developers, concerned citizens, 
and others. 

By letter dated July 6, 2015, the Committee requested an extension of the deadline for filing the 
Final Proposal, citing a recent legislative amendment extending the deadline for completion of the 
rulemaking process until November 1, 2015 and noting the further opportunity the deadline extension 
would allow for public input in the rulemaking process. On July 7, 2015, the Office of Legislative 
Services confirmed approval of the requested extension of the Final Proposal filing deadline until 
October 5, 2015. 

On September 1, 2015, the Committee filed a Draft Final Proposal reflecting revisions to the 
Initial Proposal based on public comments received. A public hearing on the Draft Final Proposal was 
held on September 15, 2015, and written comments were accepted through September 18, 2015. 
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The public comments received during the Committee's rulemaking proceeding were extensive 
and wide-ranging, addressing policy issues, legal considerations, practical concerns, and detailed 
technical matters. The Committee thoroughly reviewed and evaluated all of the public comments 
submitted through the rulemaking process and deliberated the relevant issues during a series of public 
meetings. Numerous significant changes in the proposed rules were made as a result of this review and 
evaluation. The text of the Final Proposal represents the Committee's considered judgment of the 
relevant statutory language and legislative intent, as well as policy determinations based on a balancing 
of the respective interests of various stakeholder constituencies. 

On September 29, 2015, the Committee voted to adopt and establish the Final Proposal for 
readoption of Site 205 and for readoption with amendments of Site 300. The Committee requests that 
the Joint Legislative Committee on Administrative Rules consider this Final Proposal for approval. 

As required by the Rulemaking Manual, enclosed please find one copy of each of the following: 

• A completed Appendix II-G Cover Sheet for Final Proposal; 
• The established text of the Final Proposed rule as the "Final Proposal-Fixed Text", including the 

cross-reference table required by RSA 54 l-A:3-a, II as Appendix A and the incorporation by 
reference information table as Appendix B; 

• The established text of the Final Proposed rule as the "Final Proposal-Annotated"; and 
• Completed Appendix II-H Incorporation by Reference Statements. 

Consistent with RSA 541-A:lO, I and the Committee's filing of the Initial Proposal, electronic 
copies of the enclosed Final Proposal are being provided to the Chairman of the House Science, 
Technology and Energy Committee, and to the Chairman of the Senate Energy and Natural Resources 
Committee, for distribution to members of those standing policy committees. 

Thank you in advance for your assistance with this matter. 

Attachments 
cc: Service List 

Sincerely, 

Martin P. Honig berg 
Chairman 



APPENDIX II-G 

COVER SHEET FOR FINAL PROPOSAL 

Notice Number 2015-12 

1. Agency Name & Address: 

Site Evaluation Committee 
c/o N. H. Public Utilities Commission 
21 South Fruit Street, Suite 10 
Concord,NH 03301 

Rule Number 

2. RSA Authority: 

3. Federal Authority: 

4. Type of Action: 

D Adopt 

D Amendment 

D Repeal 

IZI Readoption 

Site 205 and Site 300 

RSA 162-H:lO, VI and VII 

IZ! Readoption wlamendment 

5. Short Title: Explanation of Propo!Jed Rule and Certificates of Site and Facility Rules 

6. Contact person for copies and questions: 

Name: 
Address: 

David K. Wiesner, Esq. 
NH Public Utilities Commission 
21 South Fruit Street, Suite 10 
Concord NH 03301-2429 

Title: 
Phone#: 

NHPUC Staff Attorney 
603-271-2431 

7. Yes D No IZ! Agency requests review by Committee legal staff in the Office of Legislative Services and 
delayed Committee review pursuant to RSA 541-A:l2, I-a. 

8. The rulemaking notice appeared in the RulemakingRegister on February 5, 2015. 

9. Yes IZI NI A D Agency notified policy committees, or House Speaker and Senate President, pursuant to 
RSA 541-A: 10, I because this is the first time this rule or its amendments have been proposed to implement 
newly-enacted state authority. 

SEE THE INSTRUCTIONS-PLEASE SUBMIT ONE COPY OF THIS COVER SHEET 
AND ONE COPY OF THE FOLLOWING: 

(optional to number correspondingly) 

10. The "Final Proposal-Fixed Text," including the cro.ss-reference table required by RSA 541-A:3-a, II as an 
appendix. 

11. Yes IZI NIA D Incorporation by Reference Statement(s) because this rule incorporates a document or 
Internet content_by reference for which an Incorporation by Reference Statement is 
required pursuant_to RSA 541-A:l2, ill. 

12. Yes IZ! NIA D The "Final Proposal-Annot~ted Text," indicating how the proposed rule was changed 
because the text of the rule chQ.nged from the Initial Proposal pursuant to RSA 541-
A: 12, II(d). -

App. II 2112 



13. Yes 0 NI A IZI The amended fiscal impact statement because the change to the text of the Initial 
Proposal affects the original fiscal impact statement (FIS) pursuant to RSA 54 l-A:5, VI. 

INSTRUCTIONS FOR THE COVER SHEET FOR FINAL PROPOSAL 

The first and second unnumbered items, and Items I through 5, shall be completed with the same 
information as appeared in the "Rulemaking Notice Form" (Appendix 11-C) as published for the Initial 
Proposal in the Rulemaking Register. Item 6 shall identify the name, title, address, and telephone number of 
the person in the agency who can answer questions about the proposed rule and supply copies. 

The agency shall then indicate, by checking the appropriate box on Item 7, whether it is requesting that 
it receive and respond to comments of the Committee legal staff_prior to the Committee meeting that is at 
least 28 days, but not more than 60 days, after the proposal is filed. In effect, this would be a request for 
postponement of Committee action. See RSA 54~-A:l2, I-a and Section 2.14 of Chapter 3 in the Drafting 
and Procedure Manual for Administrative Rules (Manual). 

In Item 8 the agency shall list the full date, by month, day, and year, on which the "Rulemaking Notice 
Form" was published in the Rulemaking Register. 

In Item 9 the agency shall indicate, by checking either the "Yes" box or the "NIA" (not applicable) box, 
whether it had notified the House and Senate policy committees, or the House Speaker and Senate President, 
pursuant to RSA 541-A: 10, I because the Initial Proposal was the first time the rule or its amendments had 
been proposed to implement newly-enacted state authority. 

Items 10 through 13 all relate to required attachments to the "Final Proposal Cover Sheet". PROVIDE 
ONE COPY OF EVERYTHING SUBMITTED. IT IS OPTIONAL TO NUMBER THEM ACCORDINGLY. 
Item 10 is required in every filing, and therefore is listed without a check-box. Items 11through13 will be 
required only under the circumstances set forth in the description of the items listed below. The agency shall 
determine whether such attachment is required and then check either the "Yes" box to indicate that the 
document is required and has been attached or the "NIA" box ifthe document is not required and therefore 
not applicable: 

• Item 10. The "Final Proposal-Fixed Text," required by RSA 541-A:12, Il(b). See also Section 2.12 of 
Chapter 3 in the Manual. Include the cross-reference table required by RSA 541-A:3-a, II as was done 
for the Initial Proposal. See Section 2.4 of Chapter 3 in the Manual. 

• Item 11. An "Incorporation by Reference Statement" (Appendix 11-H) ifthe agency has incorporated a 
third-party document or Internet content by reference for which such a statement is required pursuant to 
RSA 541-A: 12, III. See Section 3.12 of Chapter 4 in the Manual. 

• Item 12. The text of the final proposal annotated to reflect how the text of the Final Proposal differs 
from the text of the Initial Proposal, ifthe text has changed during the public hearing and comment 
process. See RSA 541-A:12, Il(e) and Section 5.4 of Chapter 4 in the Manual. 

• Item 13. The amended fiscal impact statement obtained from the Legislative Budget Assistant if, as a 
result of the public hearing and comment process, a change has been made to the rule which affects the 
original fiscal impact statement. See RSA 5~1-A:5, VI and Section 2.11 of Chapter 3 in the Manual. 

App. II 2/12 
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Readopt Site 205, effective 6-17-08 (Document #9183-B), to read as follows: 

Site 205 EXPLANATION OF PROPOSED RULE 

Site 205.01 Explanation of Proposed Rule. 

(a) If requested by an interested person at any time before 30 days after final adoption of a rule, the 
committee shall issue a written explanation of the rule pursuant to RSA 541-A: 11, VII. 

(b) An explanation issued pursuant to this section shall include: 

(1) A concise statement of the principal reasons for and against the adoption of the rule in its 
final form; and 

(2) An explanation of why the committee overruled the arguments and considerations against the 
rule. 
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Readopt with amendments Site 300, effective 6-17-08 (Document #9183-B), to read as follows: 

CHAPTER Site 300 CERTIFICATES OF SITE AND FACILTIY 

PART Site 301 REQUIREMENTS FOR APPLICATIONS FOR CERTIFICATES 

Site 301.01 Filing. 

(a) Each applicant for a certificate for an energy facility shall file with the committee one original and 
15 paper copies of its application and an electronic version of its application in PDF format, unless otherwise 
directed by the chairperson or the administrator, after consultation by the chairperson or administrator with 
state agencies that are required to be provided a copy of the application under this chapter, in order to permit 
the timely and efficient review and adjudication of the application. 

(b) The committee or the administrator shall: 

(1) Acknowledge receipt of an application filed under Site 301.0l(a) in writing directed to the 
applicant; 

(2) Forward a copy of the application and acknowledgment to each member of the committee; 

(3) Forward a copy of the application to each state agency required to receive a copy under Site 
301.lO(a) and (b); and 

(4) Post a copy of each application on the committee's website. 

Site 301.02 Format of Application. 

(a) Paper copies of applications shall be prepared on standard 8 Yi x 11 inch sheets, and plans, maps, 
photosimulations, and other oversized documents shall be folded to that size or rolled and provided in 
protective tubes. Electronic copies of applications shall be submitted through electronic mail, on compact 
discs, or in an electronic file format compatible with the computer system of the commission. 

(b) Each application shall contain a table of contents. 

( c) All information furnished shall appear in the same order as the requirements to provide that 
information appear in Site 301.03 through 301.09. 

( d) If any numbered item is not applicable or the information is not available, an appropriate comment 
shall be made so that no numbered item shall remain unanswered. 

(e) To the extent practicable, copies of applications shall be double-sided. 

Site 301.03 Contents of Application. 

(a) Each application for a certificate of site and facility for an energy facility shall be signed and sworn 
to by the person, or by an authorized executive officer of the corporation, company, association, or other 
organization making such application. 

(b) Each application shall include the information contained in this paragraph, and in (c) through (h) 
below, as follows: 

( 1) The name of the applicant; 

(2) The applicant's mailing address, telephone and fax numbers, and e-mail address; 
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(3) The name and address of the applicant's parent company, association, or corporation, if the 
applicant is a subsidiary; 

( 4) If the applicant is a corporation: 

a. The state of incorporation; 

b. The corporation's principal place of business; and 

c. The names and addresses of the corporation's directors, officers, and stockholders; 

( 5) If the applicant is a limited liability company: 

a. The state of the company's organization; 

b. The company's principal place of business; and 

c. The names and addresses of the company's members, managers, and officers; 

(6) If the applicant is an association, the names and addresses of the residences of the members 
of the association; and 

(7) Whether the applicant is or will be the owner or lessee of the proposed facility or has or will 
have some other legal or business relationship to the proposed facility, including a description of 
that relationship. 

(c) Each application shall contain the following information with respect to the site of the proposed 
energy facility and alternative locations the applicant considers available for the proposed facility: 

(1) The location and address of the site of the proposed facility; 

(2) Site acreage, shown on an attached property map and located by scale on a U.S. Geological 
Survey or GIS map; 

(3) The location, shown on a map, of property lines, residences, industrial buildings, and other 
structures and improvements within the site, on abutting property with respect to the site, and 
within 100 feet of the site if such distance extends beyond the boundary of any abutting property; 

(4) Identification of wetlands and surface waters of the state within the site, on abutting property 
with respect to the site, and within 100 feet of the site if such distance extends beyond the 
boundary of any abutting property, except if and to the extent such identification is not possible 
due to lack of access to the relevant property and lack of other sources of the information to be 
identified; 

(5) Identification of natural, historic, cultural, and other resources at or within the site, on 
abutting property with respect to the site, and within 100 feet of the site if such distance extends 
beyond the boundary of any abutting property, except if and to the extent such identification is 
not possible due to lack of access to the relevant property and lack of other sources of the 
information to be identified; 

(6) Evidence that the applicant has a current right, an option, or other legal basis to acquire the 
right, to construct, operate, and maintain the facility on, over, or under the site, in the form of: 

a. Ownership, ground lease, easement, or other contractual right or interest; 
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b. A license, permit, easement, or other permission from a federal, state, or local 
government agency, or an application for such a license, permit, easement, or other 
permission from a state governmental agency that is included with the application; or 

c. The simultaneous filing of a federal regulatory proceeding or taking of other action that 
would, if successful, provide the applicant with a right of eminent domain to acquire 
control of the site for the purpose of constructing, operating, and maintaining the facility 
thereon; and 

(7) Evidence that the applicant has a current or conditional right of access to private property 
within the boundaries of the proposed energy facility site sufficient to accommodate a site visit by 
the committee, which private property, with respect to energy transmission pipelines under the 
jurisdiction of the Federal Energy Regulatory Commission, may be limited to the proposed 
locations of all above-ground structures and a representative sample of the proposed locations of 
underground structures or facilities. 

( d) Each application shall include information about other required applications and permits as follows: 

(1) Identification of all other federal and state government agencies having permitting or other 
regulatory authority, under federal or state law, to regulate any aspect of the construction or 
operation of the proposed energy facility; 

(2) Documentation that demonstrates compliance with the application requirements of all such 
agencies; 

(3) A copy of the completed application form for each such agency; and 

(4) Identification of any requests for waivers from the information requirements of any state 
agency or department having permitting or other regulatory authority whether or not such agency 
or department is represented on the committee. 

( e) If the application is for an energy facility, including an energy transmission pipeline, that is not an 
electric generating facility or an electric transmission line, the application shall include: 

(1) The type of facility being proposed; 

(2) A description of the process to extract, produce, manufacture, transport or refine the source of 
energy; 

(3) The facility's size and configuration; 

(4) The ability to increase the capacity of the facility in the future; 

(5) Raw materials used or transported, as follows: 

a. An inventory, including amounts and specifications; 

b. A plan for procurement, describing sources and availability; and 

c. A description of the means of transportation; 

(6) Production information, as follows: 

a. An inventory of products and waste streams; 
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b. The quantities and specifications of hazardous materials; and 

c. Waste management plans; and 

(7) A map showing the entire energy facility, including, in the case of an energy transmission 
pipeline, the location of each compressor station, pumping station, storage facility, and other 
ancillary facilities associated with the energy facility, and the corridor width in the case of a 
proposed new route or widening along an existing route. 

(f) If the application is for an electric generating facility, the application shall include the following 
information: 

( 1) Make, model, and manufacturer of each turbine and generator unit; 

(2) Capacity in megawatts, as designed and as intended for operation; 

(3) Type of turbine and generator unit, including: 

a. Fuel utilized; 

b. Method of cooling condenser discharge; and 

c. Unit efficiency; 

(4) Any associated new substations, generator interconnection lines, and electric transmission 
lines, whether identified by the applicant or through a system impact study conducted by or on 
behalf of the interconnecting utility or ISO New England, Inc.; 

(5) Copy of system impact study report for interconnection of the facility as prepared by or on 
behalf of ISO New England, Inc. or the interconnecting utility, if available at the time of 
application; 

(6) Construction schedule, including start date and scheduled completion date; and 

(7) Description of anticipated mode and frequency of operation of the facility. 

(g) If the application is for an electric transmission line or an electric generating facility with an 
associated electric transmission or distribution line, the application shall include the following information: 

(1) Location shown on U.S. Geological Survey Map; 

(2) A map showing the entire electric transmission or distribution line project. including the 
height and location of each pole or tower, the distance between each pole or tower, and the 
location of each substation, switchyard, converter station, and other ancillary facilities associated 
with the project; 

(3) Corridor width for: 

a. New route; or 

b. Widening along existing route; 

( 4) Length ofline; 

( 5) Distance along new route; 



(6) Distance along existing route; 

(7) Voltage design rating; 
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(8) Any associated new electric generating unit or units; 

(9) Type of construction described in detail; 

(10) Construction schedule, including start date and scheduled completion date; 

(11) Copy of any proposed plan application or other system study request documentation 
required to be submitted to ISO New England, Inc. in connection with construction and operation 
of the proposed facility; and 

(12) Copy of system impact study report for the proposed electric transmission facility as 
prepared by or on behalf of ISO New England, Inc. or the interconnecting utility, if available at 
the time of application. 

(h) Each application for a certificate for an energy facility shall include the following: 

(1) A detailed description of the type and size of each major part of the proposed facility; 

(2) Identification of the applicant's preferred choice and other alternatives it considers available 
for the site and configuration of each major part of the proposed facility and the reasons for the 
preferred choice; 

(3) Documentation that the applicant has held at least one public information session in each 
county where the proposed facility is to be located at least 30 days prior to filing its application, 
pursuant to RSA 162-H:lO, I and Site 201.01; 

(4) Documentation that written notification of the proposed facility, including copies of the 
application, has been given to the governing body of each municipality in which the facility is 
proposed to be located, and that written notification of the application filing, including 
information regarding means to obtain an electronic or paper version of the application, has been 
sent by first class mail to the governing body of each of the other affected communities; 

(5) The information described in Sections 301.04 through 301.09; 

( 6) Information regarding the cumulative impacts of the proposed energy facility on natural, 
wildlife, habitat, scenic, recreational, historic, and cultural resources, including, with respect to 
aesthetics, the potential impacts of combined observation, successive observation, and sequential 
observation of energy facilities by the viewer; 

(7) Information describing how the proposed facility will be consistent with the public interest, 
including the specific criteria set forth in Site 301.16(a)-(d); and 

(8) Pre-filed testimony and exhibits supporting the application. 

Site 301.04 Financial. Technical and Managerial Capability. Each application shall include a detailed 
description of the applicant's financial, technical, and managerial capability to construct and operate the 
proposed energy facility, as follows: 

(a) Financial information shall include: 
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(1) A description of the applicant's experience financing other energy facilities; 

(2) A description of the corporate structure of the applicant, including a chart showing the direct 
and indirect ownership of the applicant; 

(3) A description of the applicant's financing plan for the proposed facility, including the 
amounts and sources of funds required for the construction and operation of the proposed facility; 

( 4) An explanation of how the applicant's financing plan compares with financing plans 
employed by the applicant or its affiliates, or, if no such plans have been employed by the 
applicant or its affiliates, then by unaffiliated project developers if and to the extent such 
information is publicly available, for energy facilities that are similar in size and type to the 
proposed facility, including any increased risks or costs associated with the applicant's financing 
plan; and 

(5) Current and proforma statements of assets and liabilities of the applicant; 

(b) Technical information shall include: 

( 1) A description of the applicant's qualifications and experience in constructing and operating 
energy facilities, including projects similar to the proposed facility; and 

(2) A description of the experience and qualifications of any contractors or consultants engaged 
or to be engaged by the applicant to provide technical support for the construction and operation 
of the proposed facility, if known at the time of application; 

( c) Managerial information shall include: 

( 1) A description of the applicant's management structure for the construction and operation of 
the proposed facility, including an organizational chart for the applicant; 

(2) A description of the qualifications of the applicant and its executive personnel to manage the 
construction and operation of the proposed facility; and 

(3) To the extent the applicant plans to rely on contractors or consultants for the construction and 
operation of the proposed facility, a description of the experience and qualifications of the 
contractors and consultants, if known at the time of application. 

Site 301.05 Effects on Aesthetics. 

(a) Each application shall include a visual impact assessment of the proposed energy facility, prepared 
in a manner consistent with generally accepted professional standards by a professional trained or having 
experience in visual impact assessment procedures, regarding the effects of, and plans for avoiding, 
minimizing, or mitigating potential adverse effects of, the proposed facility on aesthetics. 

(b) The visual impact assessment shall contain the following components: 

( 1) A description and map depicting the locations of the proposed facility and all associated 
buildings, structures, roads, and other ancillary components, and all areas to be cleared and 
graded, that would be visible from any scenic resources, based on both bare ground conditions 
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using topographic screening only and with consideration of screening by vegetation or other 
factors; 

(2) A description of how the applicant identified and evaluated the scenic quality of the 
landscape and potential visual impacts; 

(3) A narrative and graphic description, including maps and photographs, of the physiographic, 
historical and cultural features of the landscape surrounding the proposed facility to provide the 
context for evaluating any visual impacts; 

(4) A computer-based visibility analysis to determine the area of potential visual impact, which, 
for proposed: 

a. Wind energy systems shall extend to a minimum of a 10-mile radius from each wind 
turbine in the proposed facility; 

b. Electric transmission lines longer than 1 mile shall extend to a Yi mile radius if located 
within any urbanized area; 

c. Electric transmission lines longer than 1 mile shall extend to a 2 mile radius if located 
within any urban cluster; 

d. Electric transmission lines longer than 1 mile if located within any rural area shall extend 
to: 

1. A radius of 3 miles if the line would be located within an existing transmission 
corridor and neither the width of the corridor nor the height of any towers, poles, or 
other supporting structures would be increased; or 

2. A radius of 10 miles if the line would be located in a new transmission corridor or 
in an existing transmission corridor if either or both the width of the corridor or the 
height of the towers, poles, or other supporting structures would be increased; 

(5) Identification of all scenic resources within the area of potential visual impact and a 
description of those scenic resources from which the proposed facility would be visible; 

(6) Characterization of the potential visual impacts of the proposed facility, and of any visible 
plume that would emanate from the proposed facility, on identified scenic resources as high, 
medium, or low, based on consideration of the following factors: 

a. The expectations of the typical viewer; 

b. The effect on future use and enjoyment of the scenic resource; 

c. The extent of the proposed facility, including all structures and disturbed areas, visible 
from the scenic resource; 

d. The distance of the proposed facility from the scenic resource; 

e. The horizontal breadth or visual arc of the visible elements of the proposed facility; 
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f. The scale, elevation, and nature of the proposed facility relative to surrounding 
topography and existing structures; 

g. The duration and direction of the typical view of elements of the proposed facility; and 

h. The presence of intervening topography between the scenic resource and elements of the 
proposed facility; 

(7) Photosimulations from representative key observation points, from other scenic resources for 
which the potential visual impacts are characterized as "high" pursuant to ( 6) above, and, to the 
extent feasible, from a sample of private property observation points within the area of potential 
visual impact, to illustrate the potential change in the landscape that would result from 
construction of the proposed facility and associated infrastructure, including land clearing and 
grading and road construction, and from any visible plume that would emanate from the proposed 
facility; photographs used in the simulation shall be taken at high resolution and contrast, using a 
full frame digital camera with a 50 millimeter fixed focal length lens or digital equivalent that 
creates an angle of view that closely matches human visual perception, under clear weather 
conditions and at a time of day that provides optimal clarity and contrast, and shall avoid if 
feasible showing any utility poles, fences, walls, trees, shrubs, foliage, and other foreground 
objects and obstructions; photosimulations shall be printed at high resolution at 15.3 inches 
byl0.2 inches, or 390 millimeters by 260 millimeters; at least one set of photosimulations shall 
represent winter season conditions without the presence of foliage typical of other seasons; 
photosimulations shall meet the following additional requirements: 

a. Field conditions in which a viewpoint is photographed shall be recorded including: 

1. Global Position System (GPS) location points with an accuracy of at least 3 meters for 
each simulation viewpoint to ensure repeatability; 

2. Camera make and model and lens focal length; 

3. All camera settings at the time the photograph is taken; and 

4. Date, time and weather conditions at the time the photograph is taken; 

b. When simulating the presence of proposed wind turbines, the following shall apply: 

1. Turbines shall be placed with full frontal views and no haze or fog effect applied; 

2. Turbines shall reasonably represent the shape of the intended turbines for a project 
including the correct hub height and rotor diameter; 

3. Turbine blades shall be set at random angles with some turbines showing a blade in the 
12 o'clock position; and 

4. The lighting model used to render wind turbine elements shall correspond to the 
lighting visible in the base photograph; 

(8) If the proposed facility is required by Federal Aviation Administration regulations to install 
aircraft warning lighting or if the proposed facility would include other nighttime lighting, a 



Final Proposal-Fixed Text 09-29-15 9 

description and characterization of the potential visual impacts of this lighting, including the 
number of lights visible and their distance from key observation points; and 

(9) A description of the measures planned to avoid, minimize, or mitigate potential adverse 
effects of the proposed facility, and of any visible plume that would emanate from the proposed 
facility, and the alternative measures considered but rejected by the applicant. 

Site 301.06 Effects on Historic Sites. Each application shall include the following information 
regarding the identification of historic sites and plans for avoiding, minimizing, or mitigating potential 
adverse effects of, the proposed energy facility on historic sites: 

(a) Demonstration that project review of the proposed facility has been initiated for purposes of 
compliance with Section 106 of the National Historic Preservation Act, 54 U.S.C. §306108, or RSA 227-C:9, 
as applicable; 

(b) Identification of all historic sites and areas of potential archaeological sensitivity located within the 
area of potential effects, as defined in 36 C.F.R. §800.16(d); 

(c) Finding or determination by the division of historical resources of the department of cultural 
resources and, if applicable, the lead federal agency, that no historic properties would be affected, that there 
would be no adverse effects, or that there would be adverse effects to historic properties, if such a finding or 
determination has been made prior to the time of application. 

(d) Description of the measures planned to avoid, minimize, or mitigate potential adverse effects on 
historic sites and archaeological resources, and the alternative measures considered but rejected by the 
applicant; and 

(e) Description of the status of the applicant's consultations with the division of historical resources of 
the department of cultural resources, and, if applicable, with the lead federal agency, and, to the extent known 
to the applicant, any consulting parties, as defined in 36 C.F.R. §800.2(c). 

Site 301.07 Effects on Environment. Each application shall include the following information 
regarding the effects of, and plans for avoiding, minimizing, or mitigating potential adverse effects of, the 
proposed energy facility on air quality, water quality, and the natural environment: 

(a) Information including the applications and permits filed pursuant to Site 301.03(d) regarding issues 
of air quality; 

(b) Information including the applications and permits filed pursuant to Site 301.03(d) regarding issues 
of water quality; 

( c) Information regarding the natural environment, including the following: 

(1) Description of how the applicant identified significant wildlife species, rare plants, rare 
natural communities, and other exemplary natural communities potentially affected by 
construction and operation of the proposed facility, including communications with and 
documentation received from the New Hampshire department of fish and game, the New 
Hampshire natural heritage bureau, the United States Fish and Wildlife Service, and any other 
federal or state agencies having permitting or other regulatory authority over fish, wildlife, and 
other natural resources; 
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(2) Identification of significant wildlife species, rare plants, rare natural communities, and other 
exemplary natural communities potentially affected by construction and operation of the 
proposed facility; 

(3) Identification of critical wildlife habitat and significant habitat resources potentially affected 
by construction and operation of the proposed facility; 

( 4) Assessment of potential impacts of construction and operation of the proposed facility on 
significant wildlife species, rare plants, rare natural communities, and other exemplary natural 
communities, and on critical wildlife habitat and significant habitat resources, including 
fragmentation or other alteration of terrestrial or aquatic significant habitat resources; 

(5) Description of the measures planned to avoid, minimize, or mitigate potential adverse 
impacts of construction and operation of the proposed facility on wildlife species, rare plants, rare 
natural communities, and other exemplary natural communities, and on critical wildlife habitat 
and significant habitat resources, and the alternative measures considered but rejected by the 
applicant; and 

(6) Description of the status of the applicant's discussions with the New Hampshire department 
of fish and game, the New Hampshire natural heritage bureau, the United States Fish and Wildlife 
Service, and any other federal or state agencies having permitting or other regulatory authority 
over fish, wildlife, and other natural resources. 

Site 301.08 Effects on Public Health and Safety. Each application shall include the following 
information regarding the effects of, and plans for avoiding, minimizing, or mitigating potential adverse 
effects of, the proposed energy facility on public health and safety: 

(a) For proposed wind energy systems: 

(1) A sound impact assessment prepared in accordance with professional standards by an expert 
in the field, which assessment shall include the reports of a preconstruction sound background 
study and a sound modeling study, as specified in Site 301.18; 

(2) An assessment that identifies the astronomical maximum as well as the anticipated hours per 
year of shadow flicker expected to be perceived at each residence, learning space, workplace, 
health care setting, public gathering area (outdoor and indoor), other occupied building, and 
roadway, within a minimum of 1 mile of any turbine, based on shadow flicker modeling that 
assumes an impact distance of at least 1 mile from each of the turbines; 

(3) Description of planned setbacks that indicate the distance between each wind turbine and the 
nearest landowner's existing building and property line, and between each wind turbine and the 
nearest public road and overhead or underground energy infrastructure or energy transmission 
pipeline within 2 miles of such wind turbine, and explain why the indicated distances are 
adequate to protect the public from risks associated with the operation of the proposed wind 
energy facility; 

(4) An assessment of the risks of ice throw, blade shear, and tower collapse on public safety, 
including a description of the measures taken or planned to avoid or minimize the occurrence of 
such events, if necessary, and the alternative measures considered but rejected by the applicant; 

(5) Description of the lightning protection system planned for the proposed facility; 
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(6) Description of any determination made by the Federal Aviation Administration regarding 
whether any hazard to aviation is expected from any of the wind turbines included in the 
proposed facility, and describe the Federal Aviation Administration's lighting, turbine color, and 
other requirements for the wind turbines; 

(7) A decommissioning plan prepared by an independent, qualified person with demonstrated 
knowledge and experience in wind generation projects and cost estimates, which plan shall 
provide for removal of all structures and restoration of the facility site with a description of 
sufficient and secure funding to implement the plan, which shall not account for the anticipated 
salvage value of facility components or materials, including the provision of financial assurance 
in the form of an irrevocable standby letter of credit, performance bond, surety bond, or 
unconditional payment guaranty executed by a parent company of the facility owner maintaining 
at all times an investment grade credit rating; 

(8) The decommissioning plan required under (7) above shall include each of the following: 

a. All turbines, including the blades, nacelles and towers, shall be disassembled and 
transported off-site; 

b. All transformers shall be transported off-site; 

c. The overhead power collection conductors and the power poles shall be removed from the 
site; 

d. All underground infrastructure at depths less than four feet below grade shall be removed 
from the site and all underground infrastructure at depths greater than four feet below 
finished grade shall be abandoned in place; and 

e. Areas where subsurface components are removed shall be filled, graded to match adjacent 
contours, reseeded, stabilized with an appropriate seed and allowed to re-vegetate naturally; 

(9) A plan for fire protection for the proposed facility prepared by or in consultation with a fire 
safety expert; and 

(10) An assessment of the risks that the proposed facility will interfere with the weather radars 
used for severe storm warning or any local weather radars. 

(b) For electric transmission facilities, an assessment of electric and magnetic fields generated by the 
proposed facility and the potential impacts of such fields on public health and safety, based on established 
scientific knowledge, and an assessment of the risks of collapse of the towers, poles, or other supporting 
structures, and the potential adverse effects of any such collapse. 

(c) For all energy facilities: 

(1) Except as otherwise provided in (a)(l) above, an assessment of operational sound associated 
with the proposed facility, ifthe facility would involve use of equipment that might reasonably be 
expected to increase sound by 10 decibel A-weighted (dBA) or more over background levels 
(measured at the L-90 sound level) at the property boundary of the proposed facility site or, in the 
case of an electric transmission line or an energy transmission pipeline, at the edge of the right
of-way or the edge of the property boundary if the proposed facility, or portion thereof, will be 
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located on land owned, leased or otherwise controlled by the applicant or an affiliate of the 
applicant; 

(2) A facility decommissioning plan prepared by an independent, qualified person with 
demonstrated knowledge and experience in similar energy facility projects and cost estimates, 
which plan shall include a description of sufficient and secure funding to implement the plan, 
which shall not account for the anticipated salvage value of facility components or materials, 
including the provision of financial assurance in the form of an irrevocable standby letter of 
credit, performance bond, surety bond, or unconditional payment guaranty executed by a parent 
company of the facility owner maintaining at all times an investment grade credit rating; the 
decommissioning plan shall include each of the following: 

a. All transformers shall be transported off-site; and 

b. All underground infrastructure at depths less than four feet below grade shall be removed 
from the site and all underground infrastructure at depths greater than four feet below 
finished grade shall be abandoned in place; 

(3) A plan for fire safety prepared by or in consultation with a fire safety expert; 

(4) A plan for emergency response to the proposed facility site; and 

(5) A description of any additional measures taken or planned to avoid, minimize, or mitigate 
public health and safety impacts that would result from the construction and operation of the 
proposed facility, and the alternative measures considered but rejected by the applicant. 

Site 301.09 Effects on Orderly Development of Region. Each application shall include information 
regarding the effects of the proposed energy facility on the orderly development of the region, including the 
views of municipal and regional planning commissions and municipal governing bodies regarding the 
proposed facility, if such views have been expressed in writing, and master plans of the affected communities 
and zoning ordinances of the proposed facility host municipalities and unincorporated places, and the 
applicant's estimate of the effects of the construction and operation of the facility on: 

(a) Land use in the region, including the following: 

(1) A description of the prevailing land uses in the affected communities; and 

(2) A description of how the proposed facility is consistent with such land uses and identification 
of how the proposed facility is inconsistent with such land uses; 

(b) The economy of the region, including an assessment of: 

(1) The economic effect of the facility on the affected communities; 

(2) The economic effect of the proposed facility on in-state economic activity during construction 
and operation periods; 

(3) The effect of the proposed facility on State and tax revenues and the tax revenues of the host 
and regional communities; 

(4) The effect of the proposed facility on real estate values in the affected communities; 



Final Proposal- Fixed Text 09-29-15 13 

(5) The effect of the proposed facility on tourism and recreation; and 

( 6) The effect of the proposed facility on community services and infrastructure; 

( c) Employment in the region, including an assessment of: 

(1) The number and types of full-time equivalent local jobs expected to be created, preserved, or 
otheiwise affected by the construction of the proposed facility, including direct construction 
employment and indirect employment induced by facility-related wages and expenditures; and 

(2) The number and types of full-time equivalent jobs expected to be created, preserved, or 
otheiwise affected by the operation of the proposed facility, including direct employment by the 
applicant and indirect employment induced by facility-related wages and expenditures. 

Site 301.10 Completeness Review and Acceptance of Applications for Energy Facilities. 

(a) Upon the filing of an application for an energy facility, the committee shall foiward to each of the 
other state agencies having permitting or other regulatory authority, under state or federal law, to regulate any 
aspect of the construction or operation of the proposed facility, a copy of the application for the agency's 
review as described in RSA 162-H:7, IV. 

(b) The committee also shall foiward a copy of the application to the department of fish and game, the 
department of health and human services, the division of historical resources of the department of cultural 
resources, the natural heritage bureau, the governor's office of energy and planning, and the division of fire 
safety of the department of safety, unless any such agency or office has been foiwarded a copy of the 
application under (a) above. 

(c) Upon receiving an application, the committee shall conduct a preliminary review to ascertain ifthe 
application contains sufficient information for the committee to review the application under RSA 162-H and 
these rules. 

( d) Each state agency having permitting or other regulatory authority shall have 45 days from the time 
the committee foiwards the application to notify the committee in writing whether the application contains 
sufficient information for its purposes. 

( e) Within 60 days after the filing of the application, the committee shall determine whether the 
application is administratively complete and has been accepted for review. 

(f) If the committee determines that an application is administratively incomplete, it shall notify the 
applicant in writing, specifying each of the areas in which the application has been deemed incomplete. 

(g) If the applicant is notified that its application is administratively incomplete, the applicant may file 
a new and more complete application or complete the filed application by curing the specified defects within 
10 days of the applicant's receipt of notification of incompleteness. 

(h) If, within the 10-day time frame, the applicant files a new and more complete application or 
completes the filed application, in either case curing the defects specified in the notification of 
incompleteness, the committee shall, no later than 14 days after receipt of the new or completed application, 
accept the new or completed application. 
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(i) If the new application is not complete or the specified defects in the filed application remain 
uncured, the committee shall notify the applicant in writing of its rejection of the application and instruct the 
applicant to file a new application. 

Site 301.11 Exemption Determination. 

(a) Within 60 days of acceptance of an application or the filing of a petition for exemption, the 
committee shall exempt the applicant from the approval and certificate provisions of RSA 162-H and these 
rules, if the committee finds that: 

(1) Existing state or federal statutes, state or federal agency rules or municipal ordinances 
provide adequate protection of the objectives set forth in RSA 162-H: 1; 

(2) Consideration of the proposed energy facility by only selected agencies represented on the 
committee is required and the objectives of RSA 162-H:l can be met by those agencies without 
exercising the provisions of RSA 162-H; 

(3) Response to the application or request for exemption from the general public, provided 
through written submissions or in the adjudicative proceeding provided for in (b) below, indicates 
that the objectives of RSA 162-H: 1 are met through the individual review processes of the 
participating agencies; and 

(4) All environmental impacts or effects are adequately regulated by other federal, state, or local 
statutes, rules, or ordinances. 

(b) The committee shall make the determination described in (a) above after conducting an 
adjudicative proceeding that includes a public hearing held in a county where the energy facility is proposed 
to be located. 

Site 301.12 Timeframe for Application Review. 

(a) Pursuant to RSA 162-H:7, VI-b, each state agency having permitting or other regulatory authority 
over the proposed energy facility shall report its progress to the committee within 150 days after application 
acceptance, outlining draft permit conditions and specifying additional data requirements necessary to make a 
final decision on the parts of the application that relate to its permitting or other regulatory authority; 

(b) Pursuant to RSA 162-H:7, VI-c, each state agency having permitting or other regulatory authority 
over the proposed energy facility shall make and submit to the committee a final decision on the parts of the 
application that relate to its permitting and other regulatory authority, no later than 240 days after application 
acceptance. 

(c) Pursuant to RSA 162-H:7, VI-d, the committee shall issue or deny a certificate for an energy 
facility within 365 days after application acceptance. 

(d) Pursuant to RSA 162-H:14, I, the committee shall temporarily suspend its deliberations and the 
time frames set forth in this section at any time while an application is pending before the committee, if it 
finds that such suspension is in the public interest. 
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Site 301.13 Criteria Relative to Findings of Financial. Technical, and Managerial Capability. 

(a) In determining whether an applicant has the financial capability to construct and operate the 
proposed energy facility, the committee shall consider: 

( 1) The applicant's experience in securing funding to construct and operate energy facilities 
similar to the proposed facility; 

(2) The experience and expertise of the applicant and its advisors, to the extent the applicant is 
relying on advisors; 

(3) The applicant's statements of current and proforma assets and liabilities; and 

(4) Financial commitments the applicant has obtained or made in support of the construction and 
operation of the proposed facility. 

(b) In determining whether an applicant has the technical capability to construct and operate the 
proposed facility, the committee shall consider: 

(1) The applicant's experience in designing, constructing, and operating energy facilities similar 
to the proposed facility; and 

(2) The experience and expertise of any contractors or consultants engaged or to be engaged by 
the applicant to provide technical support for the construction and operation of the proposed 
facility, if known at the time. 

(c) In determining whether an applicant has the managerial capability to construct and operate the 
proposed facility, the committee shall consider: 

(1) The applicant's experience in managing the construction and operation of energy facilities 
similar to the proposed facility; and 

(2) The experience and expertise of any contractors or consultants engaged or to be engaged by 
the applicant to provide managerial support for the construction and operation of the proposed 
facility, if known at the time. 

Site 301.14 Criteria Relative to Findings of Unreasonable Adverse Effects. 

(a) In determining whether a proposed energy facility will have an unreasonable adverse effect on 
aesthetics, the committee shall consider: 

(1) The existing character of the area of potential visual impact; 

(2) The significance of affected scenic resources and their distance from the proposed facility; 

(3) The extent, nature, and duration of public uses of affected scenic resources; 

(4) The scope and scale of the change in the landscape visible from affected scenic resources; 

(5) The evaluation of the overall daytime and nighttime visual impacts of the facility as described 
in the visual impact assessment submitted by the applicant and other relevant evidence submitted 
pursuant to Site 202.24; 
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(6) The extent to which the proposed facility would be a dominant and prominent feature within 
a natural or cultural landscape of high scenic quality or as viewed from scenic resources of high 
value or sensitivity; and 

(7) The effectiveness of the measures proposed by the applicant to avoid, minimize, or mitigate 
unreasonable adverse effects on aesthetics, and the extent to which such measures represent best 
practical measures. 

(b) In determining whether a proposed energy facility will have an unreasonable adverse effect on 
historic sites, the committee shall consider: 

(1) All of the historic sites and archaeological resources potentially affected by the proposed 
facility and any anticipated potential adverse effects on such sites and resources; 

(2) The number and significance of any adversely affected historic sites and archeological 
resources, taking into consideration the size, scale, and nature of the proposed facility; 

(3) The extent, nature, and duration of the potential adverse effects on historic sites and 
archeological resources; 

(4) Findings and determinations by the New Hampshire division of historical resources of the 
department of cultural resources and, if applicable, the lead federal agency, of the proposed 
facility's effects on historic sites as determined under Section 106 of the National Historic 
Preservation Act, 54 U.S.C. §306108, or RSA 227-C:9; and 

(5) The effectiveness of the measures proposed by the applicant to avoid, minimize, or mitigate 
unreasonable adverse effects on historic sites and archaeological resources, and the extent to 
which such measures represent best practical measures. 

( c) In determining whether a proposed energy facility will have an unreasonable adverse effect on air 
quality, the committee shall consider the determinations of the New Hampshire department of environmental 
services with respect to applications or permits identified in Site 301.03( d) and other relevant evidence 
submitted pursuant to Site 202.24. 

( d) In determining whether a proposed energy facility will have an unreasonable adverse effect on 
water quality, the committee shall consider the determinations of the New Hampshire department of 
environmental services, the United States Army Corps of Engineers, and other state or federal agencies 
having permitting or other regulatory authority, under state or federal law, to regulate any aspect of the 
construction or operation of the proposed facility, with respect to applications and permits identified in Site 
301.03( d), and other relevant evidence submitted pursuant to Site 202.24. 

( e) In determining whether construction and operation of a proposed energy facility will have an 
unreasonable adverse effect on the natural environment, including wildlife species, rare plants, rare natural 
communities, and other exemplary natural communities, the committee shall consider: 

( 1) The significance of the affected resident and migratory fish and wildlife species, rare plants, 
rare natural communities, and other exemplary natural communities, including the size, 
prevalence, dispersal, migration, and viability of the populations in or using the area; 
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(2) The nature, extent, and duration of the potential effects on the affected resident and migratory 
fish and wildlife species, rare plants, rare natural communities, and other exemplary natural 
communities; 

(3) The nature, extent, and duration of the potential fragmentation or other alteration of 
terrestrial or aquatic significant habitat resources or migration corridors; 

( 4) The analyses and recommendations, if any, of the department of fish and game, the natural 
heritage bureau, the United States Fish and Wildlife Service, and other agencies authorized to 
identify and manage significant wildlife species, rare plants, rare natural communities, and other 
exemplary natural communities; 

( 5) The effectiveness of measures undertaken or planned to avoid, minimize, or mitigate 
potential adverse effects on the affected wildlife species, rare plants, rare natural communities, 
and other exemplary natural communities, and the extent to which such measures represent best 
practical measures; 

( 6) The effectiveness of measures undertaken or planned to avoid, minimize, or mitigate 
potential adverse effects on terrestrial or aquatic significant habitat resources, and the extent to 
which such measures represent best practical measures; and 

(7) Whether conditions should be included in the certificate for post-construction monitoring and 
reporting and for adaptive management to address potential adverse effects that cannot reliably be 
predicted at the time of application. 

(t) In determining whether a proposed energy facility will have an unreasonable adverse effect on 
public health and safety, the committee shall: 

( 1) For all energy facilities, consider the information submitted pursuant to Site 301.08 and other 
relevant evidence submitted pursuant to Site 202.24, the potential adverse effects of construction 
and operation of the proposed facility on public health and safety, the effectiveness of measures 
undertaken or planned to avoid, minimize, or mitigate such potential adverse effects, and the 
extent to which such measures represent best practical measures; 

(2) For wind energy systems, apply the following standards: 

a. With respect to sound standards, the A-weighted equivalent sound levels produced by the 
applicant's energy facility during operations shall not exceed the greater of 45 dBA or 5 dBA 
above background levels (measured at the L-90 sound level) between the hours of 8:00 a.m. 
and 8:00 p.m. each day, and the greater of 40 dBA or 5 dBA above background levels 
(measured at the L-90 sound level) at all other times during each day, as measured using 
microphone placement at least 7 .5 meters from any surface where reflections may influence 
measured sound pressure levels, on property that is used in whole or in part for permanent or 
temporary residential purposes, at a location between the nearest building on the property 
used for such purposes and the closest wind turbine; and 

b. With respect to shadow flicker, the shadow flicker created by the applicant's energy 
facility during operations shall not occur more than 8 hours per year at or within any 
residence, learning space, workplace, health care setting, public gathering area (outdoor and 
indoor), or other occupied building; 
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(3) For wind energy systems, consider the proximity and use of buildings, property lines, public 
roads, and overhead and underground energy infrastructure and energy transmission pipelines, the 
risks of ice throw, blade shear, tower collapse, and other potential adverse effects of facility 
operation, and the effectiveness of measures undertaken or planned to avoid, minimize, or 
mitigate such potential adverse effects, and the extent to which such measures represent best 
practical measures; and 

(4) For electric transmission lines, consider the proximity and use of buildings, property lines, 
and public roads, the risks of collapse of towers, poles, or other supporting structures, the 
potential impacts on public health and safety of electric and magnetic fields generated by the 
proposed facility, and the effectiveness of measures undertaken or planned to avoid, minimize, or 
mitigate such potential adverse effects, and the extent to which such measures represent best 
practical measures. 

(g) In determining whether to grant a certificate of site and facility for a proposed energy facility, 
the committee shall consider cumulative impacts to public health and safety, natural, wildlife, habitat, scenic, 
recreational, historic, and cultural resources, including aesthetic impacts and sound impacts, and, with respect 
to aesthetics, the potential impacts of combined observation, successive observation, and sequential 
observation of energy facilities by the viewer. 

Site 301.15 Criteria Relative to a Finding of Undue Interference. In determining whether a proposed 
energy facility will unduly interfere with the orderly development of the region, the committee shall consider: 

(a) The extent to which the siting, construction, and operation of the proposed facility will affect 
land use, employment, and the economy of the region; 

(b) The provisions of, and financial assurances for, the proposed decommissioning plan for the 
proposed facility; and 

( c) The views of municipal and regional planning commissions and municipal governing bodies 
regarding the proposed facility. 

Site 301.16 Criteria Relative to Finding of Public Interest. In determining whether a proposed 
energy facility will serve the public interest, the committee shall consider: 

(a) The beneficial and adverse environmental effects of the facility, including effects on air and water 
quality, wildlife, and natural resources; 

(b) The beneficial and adverse economic effects of the facility, including the costs and benefits to 
energy consumers, property owners, state and local tax revenues, employment opportunities, and local and 
regional economies; 

(c) The extent to which construction and operation of the facility will be consistent with federal, 
regional, state, and local plans and policies, including those specified in RSA 378:37 and RSA 362-F: 1; 

( d) The municipal master plans and land use regulations pertaining to (i) natural, scenic, historic, and 
cultural resources, and (ii) public health and safety, air quality, economic development, and energy resources; 
and 
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( e) The extent to which siting, construction, and operation of the facility will have impacts on and 
benefits to the welfare of the population, the location and growth of industry, historic sites, aesthetics, the use 
of natural resources, and public health and safety, consistent with RSA 162-H:l. 

Site 301.17 Conditions of Certificate. In detennining whether a certificate shall be issued for a 
proposed energy facility, the committee shall consider whether the following conditions should be included in 
the certificate: 

(a) A requirement that the certificate holder promptly notify the committee of any proposed or actual 
change in the ownership or ownership structure of the holder or its affiliated entities and request approval of 
the committee of such change; 

(b) A requirement that the certificate holder promptly notify the committee of any proposed or actual 
material change in the location, configuration, design, specifications, construction, operation, or equipment 
components of the energy facility subject to the certificate and request approval of the committee of such 
change; 

( c) A requirement that the certificate holder continue consultations with the New Hampshire division 
of historical resources of the department of cultural resources and, if applicable, the federal lead agency, and 
comply with any agreement or memorandum of understanding entered into with the New Hampshire division 
of historical resources of the department of cultural resources and, if applicable, the federal lead agency; 

( d) Delegation to the administrator or another state agency or official of the authority to monitor the 
construction or operation of the energy facility subject to the certificate and to ensure that related terms and 
conditions of the certificate are met; 

( e) Delegation to the administrator or another state agency or official of the authority to specify the 
use of any technique, methodology, practice, or procedure approved by the committee within the certificate 
and with respect to any permit, license, or approval issued by a state agency having permitting or other 
regulatory authority; 

(f) Delegation to the administrator or another state agency or official of the authority to specify minor 
changes in route alignment to the extent that such changes are authorized by the certificate for those portions 
of a proposed electric transmission line or energy transmission pipeline for which information was 
unavailable due to conditions which could not have been reasonably anticipated prior to the issuance of the 
certificate; 

(g) A requirement that the energy facility be sited subject to setbacks or operate with designated 
safety zones in order to avoid, mitigate, or minimize potential adverse effects on public health and safety; 

(h) Other conditions necessary to ensure construction and operation of the energy facility subject to 
the certificate in conformance with the specifications of the application; and 

(i) Any other conditions necessary to serve the objectives of RSA 162-H or to support findings made 
pursuant to RSA 162-H:16. 

Site 301.18 Sound Study Methodology. 

(a) The methodology for conducting a preconstruction sound background study for a wind energy 
system shall include: 
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(1) Adherence to the ANSI/ASA Sl2.9-2013 Part 3 standard, a standard that requires short-term 
attended measurements; 

(2) Long-term unattended monitoring shall be conducted in accordance with the ANSI S12.9-
1992 2013 Part 2 standard, provided that audio recordings are taken in order to clearly identify 
and remove transient noises from the data, with frequencies above 1250 hertz 1/3 octave band to 
be filtered out of the data; 

(3) Measurements shall be conducted at the nearest properties from the proposed wind turbines 
that are representative of all residential properties within 2 miles of any turbine; and 

(4) Sound measurements shall be omitted when the wind velocity is greater than 4 meters per 
second at the microphone position, when there is rain, or with temperatures below 
instrumentation minima; following ANSI S12.9-2013 Part 3 protocol, microphones shall be 
placed 1to2 meters above ground level, and at least 7.5 meters from any reflective surface; a 
windscreen of the type recommended by the monitoring instrument's manufacturer must be used 
for all data collection; microphones should be field-calibrated before and after measurements; and 
an anemometer shall be located within close proximity to each microphone. 

(b) Pre-construction sound reports shall include a map or diagram clearly showing the following: 

(1) Layout of the project area, including topography, project boundary lines, and property lines; 

(2) Locations of the sound measurement points; 

(3) Distance between any sound measurement point and the nearest wind turbine; 

( 4) Location of significant local non-turbine sound and vibration sources; 

(5) Distance between all sound measurement points and significant local sound sources; 

(6) Location of all sensitive receptors including schools, day-care centers, health care facilities, 
residences, residential neighborhoods, places of worship, and elderly care facilities; 

(7) Indication of temperature, weather conditions, sources of ambient sound, and prevailing wind 
direction and speed for the monitoring period; and 

(8) Final report shall provide A-weighted and C-weighted sound levels for L-10, Leq, and L-90. 

( c) The predictive sound modeling study shall: 

(1) Be conducted in accordance with ISO 9613-2 1996-12-15 standards and specifications; 

(2) Include an adjustment to the Leq sound level produced by the model applied in order to adjust 
for turbine manufacturer uncertainty, such adjustment to be determined in accordance with 
the most recent release of the IEC 61400 Part 11 standard (Edition 3.0 2012-11); 

(3) Include predictions to be made at all properties within 2 miles from the project wind turbines 
for the wind speed and operating mode that would result in the worst case wind turbine sound 
emissions during the hours before 8:00 a.m. and after 8:00 p.m. each day; and 
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( 4) Incorporate other corrections for model algorithm error to be disclosed and accounted for in 
the model. 

( d) The predictive sound modeling study report shall: 

(1) Include the results of the modeling described in (c)(3) above as well as a map with sound 
contour lines showing dBA sound emitted from the proposed wind energy system at 5 dBA 
intervals; 

(2) Include locations out to 2 miles from any wind turbine included in the proposed facility; and 

(3) Show proposed wind turbine locations and the location of all sensitive receptors, including 
schools, day-care centers, health care facilities, residences, residential neighborhoods, places 
of worship, and elderly care facilities; 

(e) Post-construction noise compliance monitoring shall include: 

(1) Adherence to the ANSI/ASA Sl2.9-2013 Part 3 standard that requires short-term attended 
measurements to ensure transient noises are removed from the data; measurements shall 
include at least one nighttime hour where turbines are operating at full sound power with 
winds less than 3 meters per second at the microphone; 

(2) Unattended long-term monitoring shall also be conducted; 

(3) Sound measurements shall be omitted when there is rain, or when temperatures are below 
instrumentation minima; microphones shall be placed 1 to 2 meters above ground level and at 
least 7.5 meters from any reflective surface, following ANSI/ASA Sl2.9-2013 Part 3 
protocols; proper microphone screens shall be required; microphones shall be field-calibrated 
before and after measurements; and an anemometer shall be located within close proximity to 
each microphone; 

(4) Monitoring shall involve measurements being made with the turbines in both operating and 
non-operating modes, and supervisory control and data acquisition system data shall be used 
to record hub height wind speed and turbine power output; 

( 5) Locations shall be pre-selected where noise measurements will be taken and shall be the same 
locations at which predictive sound modeling study measurements were taken pursuant to 
subsection ( c) above; measurements shall be performed at night with winds above 4.5 meters 
per second at hub height and less than 3 meters per second at ground level; 

(6) All sound measurements during post-construction monitoring shall be taken at 0.125-second 
intervals measuring both fast response and Leq metrics; and 

(7) Post-construction monitoring surveys shall be conducted once within 3 months of 
commissioning, and once during each season thereafter for the first year; additional surveys 
shall be conducted at the request of the committee or the administrator; adjustments to this 
schedule shall be permitted subject to review by the committee or the administrator. 

(f) Post-construction sound monitoring reports shall include a map or diagram clearly showing the 
following: 
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(1) Layout of the project area, including topography, project boundary lines, and property lines; 

(2) Locations of the sound measurement points; and 

(3) Distance between any sound measurement point and the nearest wind turbine. 

(g) For each sound measurement period during post-construction monitoring, reports shall include 
each of the following measurements: 

(1) LAeq, LA-10, and LA-90; and 

(2) LCeq, LC-10, and LC-90. 

(h) Noise emissions shall be free of audible tones, and if the presence of a pure tone frequency is 
detected, a 5 dB penalty shall be added to the measured d.BA sound level. 

(i) Validation of noise complaints submitted to the committee shall require field sound surveys, 
except as determined by the administrator to be unwarranted, which field studies shall be conducted under the 
same meteorological conditions as occurred at the time of the alleged exceedance that is the subject of the 
complaint. 

SITE 302 ENFORCEMENT OF TERMS AND CONDIDONS 

Site 302.01 Determination of Certificate Violation. 

(a) Whenever the committee or the administrator as designee determines, on its own or in response to a 
complaint, that any term or condition of an issued certificate is being violated, it shall give written notice to 
the person holding the certificate of the specific violation and order the person to immediately terminate the 
violation. 

(b) The person holding the certificate shall provide full access to the site of the energy facility subject 
to the certificate for purposes of inspection and monitoring by the administrator or another authorized 
representative of the committee. 

( c) If the person holding the certificate has failed or neglected to terminate a specified violation within 
15 days after receipt of the notice and order issued pursuant to (a) above, the committee shall commence a 
proceeding to suspend the person's certificate. 

(d) Except in the case of an emergency, the committee shall give written notice of its consideration of 
suspension and of its reasons for consideration of suspension and shall provide an opportunity for an 
adjudicative hearing pursuant to Site 201 with respect to the proposed suspension. 

(e) Except in the case of an emergency, the committee shall provide 14 days prior written notice of the 
hearing referred to in ( d) above to the holder of the certificate and to the complainant, if any. 

(t) Pursuant to RSA 162-H:12, I, if the committee determines following the adjudicative hearing that a 
certificate violation has occurred and is continuing, the committee may issue an order that suspends the 
holder's certificate until such time as the violation has been corrected. 

Site 302.02 Determination of Misrepresentation or Non-Compliance. 
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(a) If the committee determines that a person has made a material misrepresentation in the application 
or in any supplemental or additional statements of fact or studies required of the applicant, or if the committee 
determines that the person has violated the provisions of RSA 162-H or the rules of the committee, the 
committee shall commence an adjudicative proceeding to suspend the certificate held by such person. 

(b) Except in the case of an emergency, the committee shall give written notice of its consideration of 
suspension and of its reasons therefor and shall provide an opportunity for an adjudicative hearing pursuant to 
Site 201 with respect to the proposed suspension. 

(c) Except in the case of an emergency, the committee shall provide 14 days prior written notice of the 
hearing referred to in (b) above to the holder of the certificate. 

(d) Pursuant to RSA 162-H:12, II, ifthe committee determines following the adjudicative hearing that 
a material misrepresentation or violation of RSA 162-H or its rules has occurred, the committee may issue an 
order that suspends the holder's certificate until such time as the holder has corrected and mitigated the 
consequences of such misrepresentation or violation. 

(e) If the holder's certificate is suspended by order of the committee, then the holder shall cease 
construction or operation of the energy facility subject to the certificate as of the time specified in the order, 
and shall not resume construction or operation of the facility until such time as the suspension is lifted by 
further order of the committee. 

Site 302.03 Revocation of Certificate. 

(a) The committee shall have the authority to revoke a certificate according to this section. 

(b) If the committee has suspended a certificate pursuant to Site 302.01 or Site 302.02 and the holder 
has failed to correct and mitigate the consequences of the violation or misrepresentation that was the basis for 
the suspension within the period of time specified in the suspension order, the committee shall initiate an 
adjudicative proceeding to revoke the suspended certificate and shall conduct an adjudicative hearing prior to 
determining whether to revoke the certificate. 

(c) The committee shall provide 90 days prior written notice to the holder of the certificate that the 
committee intends to revoke the certificate and stating the reasons for the intended revocation. 

( d) If the holder's certificate is revoked by order of the committee, then the holder shall permanently 
cease construction or operation of the energy facility subject to the certificate as of the time specified in the 
order and shall commence and complete decommissioning of the facility within the time period specified in 
the order. 

Site 302.04 Emergencies. 

(a) For the purposes of this part, "emergency" means an event which jeopardizes public health and 
safety. 

(b) With respect to emergencies, the committee shall provide 5 days prior written notice of an 
adjudicative hearing to the holder of a certificate. 

Site 302.05 Waiver of Rules. 

(a) The committee or subcommittee, as applicable, shall waive any of the provisions of this chapter, 
except where precluded by statute, on its own motion or upon request by an interested party, if the committee 
or subcommittee finds that: 
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(1) The waiver serves the public interest; and 

(2) The waiver will not disrupt the orderly and efficient resolution of matters before the 
committee or subcommittee. 

(b) In determining the public interest, the committee or subcommittee shall waive a rule if: 

(1) Compliance with the rule would be onerous or inapplicable given the circumstances of the 
affected person; or 

(2) The purpose of the rule would be satisfied by an alternative method proposed. 

( c) Any interested party seeking a waiver shall make a request in writing, except as provided in ( d) 
below. 

( d) The committee or subcommittee, as applicable, shall accept for consideration any waiver request 
made orally during a hearing or prehearing conference. 

( e) A request for a waiver shall specify the basis for the waiver and the proposed alternative, if any. 
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APPENDIX A 

Rule Statute 

Site 205.01 RSA 162-H:lO,VI and VII; RSA 541-A:ll, VII 
Site 301.01-02 RSA 162-H:7,II, 10,VI and VII 
Site 301.03 RSA 162-H:7,IV and V, 10,VI and VII 
Site 301.04 RSA 162-H:7;IV and V, 10,VI and VII 
Site 301.05 RSA 162-H:7,IV and V, 10,VI and VII 
Site 301.06 RSA 162-H:7,IV and V, 10,VI and VII 
Site 301.07 RSA 162-H:7,IV and V, 10,VI and VII 
Site 301.08 RSA 162-H:7,IV and V, 10,VI and VII 
Site 301.09 RSA 162-H:7,IV and V, 10,VI and VII 
Site 301.10 RSA 162-H:7,IV and VI, 10,VI and VII 
Site 301.11 RSA 162-H:4, IV, 10,VI and VII 
Site 301.12 RSA 162-H:7, VI-b, VI-c and VI-d, 10,VI and VII, 14, I 
Site 301.13 RSA 162-H:lO,VI and VII, 16, IV(a) 
Site 301.14 RSA 162-H:lO,VI and VII, 10-a, 16, IV(c) 
Site 301.15 RSA 162-H:lO,VI and VII, 16, IV(b) 
Site 301.16 RSA 162-H:lO,VI and VII, 16, IV(e) 
Site 301.17 RSA .162-H:lO, VI and VII 
Site 301.18 RSA 162-H:7, V, 10, VI and VII 
Site 302.01-04 RSA 162-H:lO,VI and VII, 12 
Site 302.05 RSA 162-H:lO,VI and VII; RSA 541-A:22, IV 
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APPENDIX B: INCORPORATION BY REFERENCE INFORMATION 

RULE TITLE/CITATION IDATE) SOURCE 
Site 301.06(b) 36 C.F.R. §800.16(d) (2014) Available from U.S. Government 

Publishing Office, httn://www.mio.2ov 
Site 301.06(f) 36 C.F.R. §800.2(c) (2014) Available from U.S. Government 

Publishing Office, htto://www.ITTlo.e:ov 
Site 301.lS(a)(l), ANSI/ASA Sl2.9-2013 Part 3 Published by American National 
(a)(4), (e)(l), and Quantities and Procedures for Standards Institute, 25 West 43rd Street, 
(e)(3) Description and Measurement of 4th Floor, New York, NY 10036 

Environmental Sound - Part 3: Short- Hard copy or electronic copy can be 
term Measurements with an Observer purchased for $115.00 at: 
Present httn://webstore.ansi.ore: 

Site 301.18(a)(2) ANSI/ASA S12.9-1992 2013 Part 2, Published by American National 
Quantities and Procedures for Standards Institute, 25 West 43rd Street, 
Description and Measurement of 4th Floor, New York, NY 10036 
Environmental Sound. Part 2: Hard copy or electronic copy can be 
Measurement of long-term, wide-area purchased for $100.00 at: 
sound httn://webstore.ansi.ore: 

Site 301.lS(c)(l) ISO 9613-2 1996-12-15, Acoustics - Published by International Organization 
Attenuation of sound during for Standardization, Case Postale 56, 
propagation outdoors - Part 2: General CH-1211, Geneve 20, Switzerland 
method of calculation Hard copy or electronic copy can be 

purchased for $123.00 at: 
httn://webstore.ansi.or2 

Site 301.18(c)(2) IEC 61400 Part 11 (Edition 3.0 2012- Published by International 
11 ), Wind turbines - Part 11 : Acoustic Electrotechnical Commission, 3, rue de 
noise measurement techniques Varembe, CH-1211, Geneva 20, 

Switzerland 
Hard copy or electronic copy can be 
purchased for $303 .00 at: 
httn://webstore.ansi.orn: 

Site 301.18(c)(2) IEC 61400 Part 14 (First Edition 2005- Published by International 
03), Wind turbines-Part 14: Electrotechnical Commission, 3, rue de 
Declaration of apparenf sound power Varembe, CH-1211, Geneva 20, 
level and tonality values Switzerland 

Hard copy or electronic copy can be 
purchased for $55.00 at: 
htto://webstore.ansi.ore: 
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Readopt Site 205, effective 6-17-08 (Document #9183-B), to read as follows: 

Site 205 EXPLANATION OF PROPOSED RULE 

Site 205.01 Explanation of Proposed Rule. 

(a) If requested by an interested person at any time before 30 days after final adoption of a rule, the 
committee shall issue a written explanation of the rule pursuant to RSA 541-A: 11, VII. 

(b) An explanation issued pursuant to this section shall include: 

(1) A concise statement of the principal reasons for and against the adoption of the rule in its 
final form; and 

(2) An explanation of why the committee overruled the arguments and considerations against the 
rule. 
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Readopt with amendments Site 300, effective 6-17-08 (Document #9183-B), to read as follows: 

CHAPTER Site 300 CERTIFICATES OF SITE AND FACILITY 

PART Site 301 REQUIREMENTS FOR APPLICATIONS FOR CERTIFICATES 

Site 301.01 Filing. 

(a) Each applicant for a certificate for an energy facility shall file with the committee one original and 
15 paper copies of its application and an electronic version of its application in PDF format, unless otherwise 
directed by the chairperson or the administrator after consultation b the cha· erson or administrator with 
state agencies that are required to be provided a copy of the application under this chapter, in order to permit 
the timely and efficient review and adjudication of the application. 

(b) The committee or the administrator shall: 

(1) Acknowledge receipt of an application filed under Site 301.0l(a) in writing directed to the 
applicant; 

(2) Forward a copy of the application and acknowledgment to each member of the committee; 
afHi 

~(3) Forward a copy of the application to each state agency required to receive a copy under Site 
301.IO(a) and Cb); and 

.(1) Post a copy of each application on the committee's website. 

Site 301.02 Format of Application. 

(a) Applicatiofl5Paper copies of applications shall be prepared on standard 8 Yi x 11 inch sheets, and 
plans, maps, photosimulations, and other oversized documents shall be folded to that size or rolled and 
provided in protective tubes. Electronic copies of applications shall be submitted through electronic mail. on 
com act discs or in an electronic file format com atible with the com uter s stem of the commission. 

(b) Each application shall contain a table of contents. 

( c) All information furnished shall fell.ew.appear in the etllnberiag systems set forthsame order as the 
requirements to provide that information appear in Site 301.03 through 301.09. 

( d) If any numbered item is not applicable or the information is not available, an appropriate comment 
shall be made so that no numbered item shall remain unanswered. 

(e) To the extent practicable, copies of applications shall be double-sided. 

Site 301.03 Contents of Application. 

(a) Each application for a certificate of site and facility for an energy facility shall be signed and sworn 
to by the person, or by an authorized executive officer of the corporation, company, association~ or other 
organization., making such application. 

(b) Each application shall include the information contained in this subparagraphparagraph, and in (c) 
through (h) below, as follows: 

(1) The name of the applicant; 
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(2) The applicant's mailing address, telephone and fax numbers, and e-mail address; 

(3) The name and address of the applicant's parent company, association, or corporation, if the 
applicant is a subsidiary; 

(4) If the applicant is a corporation: 

a. The state of incorporation; 

b. The corporation's principal place of business; and 

c. The names and addresses of the corporation's directors, officers~ and stockholders; 

(5) If the applicant is a limited liability company: 

a. The state of the company's organization; 

b. The company's principal place of business; and 

c. The names and addresses of the company's members, managers~ and officers; 

( 6) If the applicant is an association, the names and addresses of the residences of the members 
of the association; and 

(7) Whether the applicant is or will be the owner or lessee of the proposed facility or has or will 
have some other legal or business relationship to the proposed facility, including a description of 
that relationship. 

( c) Each application shall contain the following information with respect to the site of the proposed 
energy facility and alternative locations the applicant considers available for the proposed facility: 

(1) The location and address of the site of the proposed facility; 

(2) Site acreage, shown on an attached property map and located by scale on a U.S. Geological 
Survey or GIS map; 

(3) The location-ef, shown on a map. of property lines. residences, industrial buildings, and other 
structures and improvements within or adjaeeatthe site. on abutting property with respect to the 
site, and within 100 feet of the site if such distance extends beyond the boundary of any abutting 
property; 

(4) Identification of wetlands and surface waters of the state within or adjaeeatthc site. on 
abutting property with respect to the site. and within 100 feet of the site if such distance extends 
beyond the boundary of any abutting property, except if and to the extent such identification is 
not possible due to lack of access to the relevant property and lack of other sources of the 
information to be identified; 

(5) Identification of natural, historic. cultural, and other resources at or within or adjaeeat te the 
site; afldthe site, on abutting property with respect to the site, and within 100 feet of the site if 
such distance extends beyond the boundary of any abutting property. except if and to the extent 
such identification is not ossible due to lack of access to the relevant and lack of other 
sources of the infonnation to be identified; 
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(6) Evidence that the applicant has a current right~. an option. or other legal aecess to aRd 
eonltol of or the abilitybasis to acquire cofttrol of the right. to construct. operate, and maintain the 
facility on, over. or under the site, in the form of ownership~ 

a. Ownership, ground lease, easement, option, or other contractual rig}Hsright or 
interestsinterest · 

b. pennit. easement, or other permission from a federal. state. or local 
overnment a enc or an a lication for such a license ermit easement or other 

permission from a state governmental agency that is included with the application; or 

c. The simultaneous filing of a federal regulatory proceeding or taking of other action that 
would, if successful. provide the applicant with a right of eminent domain to acquire 
control of the site for the purpose of constructing, operating, and maintaining the facility 
thereon; and 

(7) Evidence that the applicant has a current or conditional right of access to private property 
within the boundaries of the proposed energy facility site sufficient to accommodate a site visit by 
the committee. which private property, with respect to energy transmission pipelines under the 
jurisdiction of the Federal Energy Regulatory Commission, may be limited to the proposed 
locations of all above-ground structures and a representative sample of the proposed locations of 
underground structures or facilities. 

( d) Each application shall include information about other required applications and permits as follows: 

( 1) Identification of all other federal and state government agencies having permitting or other 
regulatory authority, under federal or state law, to regulate any aspect of the construction or 
operation of the proposed energy facility; 

(2) Documentation that demonstrates compliance with the application requirements of all such 
agencies; 

(3) A copy of the completed application form for each such agency; and 

(4) Identification of any requests for waivers from the information requirements of any state 
agency or department having permitting or other regulatory authority whether or not such agency 
or department is represented on the committee. 

(e) If the application is for an energy facility. including an energy transmission pipeline. that is not an 
electric generating facility, or an electric transmission line, or aa esergy traasmission pipeliae, the application 
shall include: 

( 1) The type of facility being proposed; 

(2) A description of the process to extract, produce, manufacture, transport or refine the source of 
energy; 

(3) The facility's size and configuration; 

(4) The ability to increase the capacity of the facility in the future; 

(5) Raw materials used or transported, as follows: 

a. An inventory, including amounts and specifications; 
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b. A plan for procurement, describing sources and availability; and 

c. A description of the means of transportation; 

(6) Production information, as follows: 

a. An inventory of products and waste streams; 

b. The quantities and specifications of hazardous materials; and 

c. Waste management plans.,.; and 

(f) If the application is for an electric generating facility, the application shall include the following 
information: 

( 1) Make, model~ and manufacturer of each turbine and generator unit; 

(2) Capacity in megawatts, as designed and as intended for operation; 

(3) Type of turbine and generator unit, including: 

a. Fuel utilized; 

b. Method of cooling condenser discharge; and 

c. Unit efficiency; 

(4) Any associated new substations, generator interconnection lines, and electric transmission 
lines, whether identified by the applicant or through a system impact study conducted by or on 
behalf of the interconnecting utility or ISO New England, lnc.;-aftti 

~(5 ) Copy of system impact study report for interconnection of the facility as prepared by or on 
behalf of ISO New England, Inc. or the interconnecting utility, if available at the time of 
application; 

{.Q) Construction schedule, including start date and scheduled completion date;; and 

(7J Description of anticipated mode and frequency of operation of the facilitv. 

(g) If the application is for aan electric transmission line or an electric generating facility with an 
associated electric transmission or distribution line, the application shall include the following information: 

(1) Location shown on U.S. Geological Survey Map; 

(2) Corridor width for: 
(2) A map showing the entire electric transmission or distribution line project, including the 
height and location of each pole or tower, the distance between each pole or tower, and the 
location of each substation, switchyard, converter station, and other ancillary facilities associated 
with the ro· ect· 
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(3) Corridor width for: 

a. New route; or 

b. Widening along existing route; 

(J1;) Length of line; 

('1) Distanee aleng new route; 

( 5) Distance along new route; 

(6) Distance along existing route; 

(el) Voltage (design rating¥,~ 

(+~) Any associated new electric generating unit or units; 

(&2) Type of construction (described in detail~~ 

(910) Construction schedule, including start date and scheduled completion date;-a:Rd 

(10) lEBf:last 0fl system stability aad reliability. 
{11 ) Copy of any proposed plan application or other system study request documentation 
required to be submitted to ISO New England, Inc. in connection with construction and operation 
of the ro osed facili · and 

the time of application. 

(h) Each application for a certificate for an energy facility shall include the following: 

(1) A detailed description of the type and size of each major part of the proposed facility; 

(2) Identification of the applicant's preferred lecatieRchoice and auy alternative loeationsother 
alternatives it considers available for the site and configuration of each major part of the proposed 
facility and the reasons for the preferred choice; 

(3) Documentation that the applicant has held at least one public information session in each 
county where the proposed facility is to be located at least 30 days prior to filing its application, 
pursuant to RSA 162-H: 10, I and Site 201.01; 

(4) Documentation that written notification of the proposed facility, including copies of the 
application, has been given to the governing body of each municipality in which the facility is 
proposed to be located, and that written notification of the application filing, including 
infonnation regarding means to obtain an electronic or paper version of the application, has been 
sent by first class mail to the governing body of each of the other affected communities; 

(5) Each applicatiofl shall iftelude theThe information described in Sections 301.04 through 
301.09; 

(6) Hach applicatiefl shall incffide iefennationlnfonnation re ardina the cumulative in1 acts of 
the proposed energy facility on natural, wildlife, habitat, scenic, recreational, historic, and cultural 



Final Proposal-Annotated Text 09-29-15 6 

resources, including, with respect to aesthetics, the potential impacts of combined observation, 
successive observation, and sequential observation of energy facilities by the viewer; 

( 7) Information describing how the proposed facility will be consistent with the public interestt. 
including the specific criteria set forth in Site 301.16(a)-(d); and 

(7) Eash applieatieH shall iaell:!ele pre( 8) Pre-filed testimony and exhibits supporting the 
application. 

Site 301.04 Financial, Technical and Managerial Capability. Each application shall include a detailed 
description of the applicant's financial, technical. and managerial capability to construct and operate the 
proposed energy facility, as follows: 

(a) Financial information shall include: 

(1) A description of the applicant's experience financing other energy facilities; 

(2) A description of the corporate structure of the applicant, including a chart showing the direct 
and indirect ownership of the applicant; 

(3) A description of the set:ireeapplicant's financing plan for the proposed facility, including the 
amounts and sources of funds required for the construction and operation of the proposed facility; 

(4) An explanation of how the applicant's financing plan compares with financing plans 
employed for ether energy faeilitiesby the applicant or its affiliates, or, if no such plans have been 
employed by the applicant or its affiliates, then by unaffiliated pro ject developers if and to the 
extent such infonnation is publicly available, for energy facilities that are similar in size and type 
to the proposed facility, including any increased risks or costs associated with the applicant's 
financing plan; and 

( 5) Current and pro forma statements of assets and liabilities of the applicant; 

(b) Technical information shall include: 

(1) A description of the applicant's qualifications and experience in constructing and operating 
energy facilities, including projects similar to the proposed facility; and 

(2) A description of the experience and qualifications of any contractors or consultants engaged 
or to be engaged by the applicant to provide technical support for the construction and operation 
of the proposed facility, if known at the time of application; 

( c) Managerial information shall include: 

( 1) A description of the applicant's management structure for the construction and operation of 
the proposed facility, including an organizational chart for the applicant; 

(2) A description of the qualifications of the applicant and its executive personnel to manage the 
construction and operation of the proposed facility; and 
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(3) To the extent the applicant plans to rely on contractors or consultants for the construction and 
operation of the proposed facility, a description of the experience and qualifications of the 
contractors and consultants, if known at the time of application. 

Site 301.05 Effects on Aesthetics. 
Each application shall include the follO\ving iaformation regarding the effeets of, and plaas for avoiding, 
mimmizing, or fflitigating aey Hflreasofl:able adverse effeets of, the proposed faeility on aestheties: 

(a) Af! visual impact assessment of the proposed energy facility .. prepared in a manner consistent with 
generally accepted professional standards by a professional trained or having experience in visual impact 
assessment procedurest. regarding the effects of, and plans for avoiding, minimizing. or mitigating potential 
adverse effects of. the proposed facility on aesthetics. 

(b) The visual impact assessment shall contain the following components: 

( 1) A description and map depicting the locations of the proposed facility and all associated 
buildings, structures, roads, and other ancillary components, and all areas to be cleared and 
graded, that would be visible from any scenic resources, based on both bare ground conditions 
using topographic screening only and with consideration of screening by vegetation or other 
factors; 

(2) A description of how the applicant identified and evaluated the scenic quality of the 
landscape and potential visual impacts; 

(3) A narrative and graphic description, including maps and photographs, of beth-the 
physiographic, historical and cultural features of the landscape surrounding the proposed facility 
to provide the context for evaluating any visual impacts; 

ffi_A computer-based visibility analysis to determine the area of potential visual effeetimpact, 
which, for proposed-wffitl~ 

a. Wind energy systems, shall extend to a minimum of a 10-mile radius from each wind 
turbine in the proposed facility, and, for eleetrie~ 

b. Electric transmission lines longer than 1 mile; shall beextend to a Yi mile imadius if 
located within any urbanized area; 

c. Electric transmission lines longer than 1 mile shall extend to a 2 mile radius if located 
within any urban areas, 2 miles in sul:lw-ban,cluster, 

d. Electric transmission lines longer than 1 mile if located within any rural area shall extend 
to: 

L residential, and village areas, A radius of 3 miles in lightly de•,.eloped or 
ufl:developed laadseepes where if the line foHowswould be located within an existing 
transmission corridor, and 5 miles iH lightly de\'eloped and neither the width of the 
corridor nor the hei t of an towers oles or other su ortin structures would be 
increased; or 
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2 .. rnuk<'eloped landseapes whereA radius of 10 miles if the line would be located in 
a new transmission corridor or in an existing transmission corridor if either or both 
the width of the corridor or the height of the towers, poles, or other supporting 
structures would be increased; 

f41( 5) Identification of all scenic resources within the area of potential visual eifeet:in1pact 
and a description of those scenic resources from which the proposed facility would be visible; 

~(6) Characterization of the potential visual impacts of the proposed facility, and of any 
visible plume that would emanate from the proposed facility, on identified scenic resources as 
high, medium, or low, based on consideration of the following factors: 

a. The expectations of the typical viewer; 

b. The effect on future use and enjoyment of the scenic resource; 

c. The extent of the proposed facility, including all structures and disturbed areas, visible 
from the scenic resource; 

d. The distance of the prop~sed facility from the scenic resource; 

e. The horizontal breadth fQr visual arcj of the visible elements of the proposed facility; 

f. The scale, elevation, and nature of the proposed facility relative to surrounding 
topography and existing structures; 

g. The duration and direction of the typical view of elements of the proposed facility; and 

h. The presence of intervening topography between the scenic resource and elements of the 
proposed facility; 

(7) Photosimulations from representative key observation points, and-from other scenic resources 
for which the potential visual impacts are characterized as "high" pursuant to (6) above, and, to 
the extent feasible, from a sample of private property observation points within the area of 
potential visual impact, to illustrate the potential change in the landscape that would result from 
construction of the proposed facility and associated infrastructure, including land clearing and 
grading and road constructiont. and from any visible plume that would emanate from the 
proposed facility; photographs used in the simulation shall be taken at high resolution and 
contrast, using a full frame digital camera with a 50 millimeter fixed focal length lens or digital 
equivalent that creates an angle of view that closely matches human visual perception, under clear 
weather conditions and at a time of day that provides optimal clarity and contrast, and shall avoid 

oles fences walls trees shrubs folia e and other fore ound 
objects and obstructions; photosimulations shall be printed at high resolution at 15.3 inches 
byl0.2 inches, or 390 millimeters by 260 millimeters; at least one set ofphotosimulations shall 
r resent winter season conditions without the resence of folia e t ical of other seasons· 
photosimulations shall meet the following additional requirements: 

a. Field conditions in which a vie 

1. Global Position System (GPS) location points with an accuracy of at least 3 meters for 
each sinmlation vie oint to ensure r eatabilit · 
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2. Camera make and model and lens focal length; 

3. All camera settings at the time the photograph is taken; and 

b. When simulating the presence of proposed wind turbines, the following shall apply: 

1. Turbines shall be placed with full frontal views and no haze or fog effect applied; 

2. Turbines shall reasonabl re resent the sha e of the intended turbines for a ro·cct 
including the correct hub height and rotor diameter: 

3. Turbine blades shall be set at random angles with some turbines showing a blade in the 
12 o'clock position; and 

4. The lighting model used to render wind turbine elements shall correspond to the 
lighting visible in the base photograph; 

(8) If the proposed facility is required by Federal Aviation Administration regulations to install 
aircraft warning lighting or if the proposed facili ty would include other nighttime lighting. a 
description and characterization of the potential visual impacts of this lighting, including the 
number of lights visible and their distance from key observation points; and 

(9) A description of the best praetieal measures planned to avoid, minimize, or mitigate the 
potential visual impaetsadverse effects of the proposed facility, and of any visible plume that 
would emanate from the proposed facility, and the alternative measures considered but rejected 
by the applicant. 

Site 301.06 Effects on Historic Sites. Each application shall include the following information 
regarding the effeetsidenti:fication of, historic sites and plans for avoiding, minimizing, or mitigating any 
linreasoAablepotential adverse effects of, the proposed energy facility on historic sites: 

(a) DemoastrateDemonstration that project review of the proposed facility has been initiated for 
purposes of compliance with Section 106 of the National Historic Preservation Act, +654 U.S.C. §~306108, 
or RSA 227-C:9, as applicable; 

_(b) Identify all Identification of all historic sites and areas of potential archaeological sensitivity 
located in the proposed faeility 

(e) Identify all historic reso'lif'ees located in the proposed faeility area or within the area of potential 
effects~ as defined in 36 C.F.R. §800.16(d); 

Identify the best f>Faetieal 
(c) Finding or determination by the division of historical resources of the department of cultural 

resources and if a licable the lead federal a enc that no historic ro erties would be affected that there 
would be no adverse effects, or that there would be adverse effects to historic properties. if such a finding or 
determination has been made prior to the time of application. 
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fat Description of the measures planned to avoid, minimize, or mitigate potential adverse effects on 
historic sites and archaeological and historie resourcest 

('.ej d Deseribe, and the applieant's plans to implement anyalternative measures identified pursuaat 
to (d) abo:veconsidered but rejected by the applicant; and 

fB c DeseribeDescription of the status of the applicant's consultations with the New liampshire 
Division of Historical Resoureesdi vision of historical resources of the department of cultural resources, and, if 
applicable, with the lead federal agency.,., and, to the extent known to the applicant, any consulting parties, as 
defined in 36 C.F.R. 800.2 c . 

Site 301.07 Effects on Environment. Each application shall include the following information 
regarding the effects of, and plans for avoiding, minimizing, or mitigating any l:ll1feasoHablepotential adverse 
effects of, the proposed energy facility on air quality, water quality, and the natural environment: 

(a) Information including the applications and permits filed pursuant to Site 301.03(d) regarding issues 
of air quality; 

(b) Information including the applications and permits filed pursuant to Site 301.03(d) regarding issues 
of water quality; 

( c) Information regarding the natural environment, including the following: 

(1) (1) DeseribeDescription of how the applicant identified significant wildlife species, rare 
plants, rare natural communities, and other exemplary natural communities potentially affected 
by construction and operation of the proposed facility, including communications with and 
documentation received from the New Hampshire Departmeatdepartment ofFishfish and 
Gamegame, the New Hampshire Natl-lfal Heritage Bmeaunatural heritage burea!:!, the United 
States Fish and Wildlife Service, and any other federal or state agencies having permitting or 
other regulatory authority over fish, wildlife, and other natural resources; 

(2) ldeatifyldentification of significant wildlife species, rare plants, rare natural communities, 
and other exemplary natural communities potentially affected by construction and operation of 
the proposed facility; 

(3) ldeRtifyldentification of critical wildlife habitat and significant habitat resources potentially 
affected by construction and operation of the proposed facility; 

(4) AssessAssessment of potential impacts of construction and operation of the proposed facility 
on significant wildlife species, rare plants, rare natural communities, and other exemplary natural 
communities, and on critical wildlife habitat and significant habitat resources, including 
fragmentation or other alteration of terrestrial or aquatic significant habitat resources; 

(5) DeseribeDescription of the best praetieal measures planned to avoid, minimize, or mitigate 
potential adverse impacts of construction and operation of the proposed facility on wildlife 
species, rare plants, rare natural communities, and other exemplary natural communities, and on 
critical wildlife habitat and significant habitat resources. and the alternative measures considered 
but rejected by the applicant; and 

(6) DeseribeDescription of the status of the applicant's eo:Hsultationsdiscussions with the New 
Hampshire Departme:Htdepartment of Fishfish and Gamegame, the New Hampshire Natural 
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Heritage Bureaunatural heritage bureau, the United States Fish and Wildlife Service, and any 
other federal or state agencies having permitting or other regulatory authority over fish, wildlife, 
and other natural resources. 

Site 301.08 Effects on Public Health and Safety. Each application shall include the following 
information regarding the effects of, and plans for avoiding, minimizing, or mitigating aey 
ooreasoRablepotential adverse effects of, the proposed energy facility on public health and safety: 

(a) For proposed wind energy systems: 

( 1) Include aA sound impact assessment prepared in accordance with professional standards by 
an expert in the field, which assessment shall include the reports of a preconstruction sound 
background study and a sound modeling study, as follows:specified in Site 301.18; 

a. The preeonstruetion sound baekgroood study shall: 

GLl. Use measuren1ent proeedures that are eonsistent with the most reeent versions of ANSI 
812.18 and ANSI 812.9, Part 3 (with or without an observer present) guidelines;An assessment 
that identifies the astronomical maximum as well as the anticipated hours per year of shadow 
flicker ex ected to be erceived at each residence leamin s ace wor lace health care settin 
public gathering area (outdoor and indoor), other occupied building, and roadway, within a 
minimum of 1 mile of any turbine, based on shadow flicker modeling that assumes an impact 
distance of at least 1 mile from each of the turbines; 

Description of 

2-:=lnelude measurements taken. using a sound meter that meets or exeeeds the most eurrent 
·,cersion of ANSI S 1. 4 speeifieations for a Type II sound meter; and 

3. Be eondueted in loeatioRs that are represeRtative of Hearby sound reeeptors, ineludiflg 
oeeupied permanent residenees, sehools, day care centers, health care faeilities, ·elderly 
eare faeilities, places of worship, operating businesses, and munieipal buildings: 

The preeoHstruetion soUHd baekground study repmt shall: 

l-. hlelude a map sho·;;ing proposed wind turbifle leeatioHs aFJ:d all permanently oeeupied 
residenees, schools, day eare eenters, health eare faeilities, elderly eare faeilities, plaees of 
worship, operating businesses, aFJ:d muFJ:ieipal buildiFJ:gs loeated within the study area; 

2. Indieate topography, temperature, weather eonditions, sources of ambient sound, and 
pre•,cailiFJ:g v1ind direetion for the monitoring period; and 

3. Deseribe the test loeations with GPS eoordinates or a sin=lilar le:1el of detail that permits 
others to identify the speeifie test locations; 

b. The sornld modeling study shall: 
1 . Be performed based on the most recent •1ersioH of International Organi:t:atioH for Standards 

ISO 9613 2; aFJ:d 

b-Use 1,vind turbiHe sound power le1lels determined aecordiHg to the most reeent versioH 
of International Eleetroteehnieal CommissioH Standard IEC til400, Part 11; 

e. The sound modeling study report shall: 
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1 JHelude the results of the modeling deseribed in (e) abo•le as well as a map ·.vith sou ad 
eontoHF liaes showiag dBA so"U:B:d erRitted from the proposed wiad eaergy system at 5 
dBA intervals; 

2. fuelude loeations out to the 35 dBA sound eontour line or 2 miles from any 'NiRd 
tHFbine ineluded in the proposed faeility, whiehever is eloser to the nearest wind turbine; 
and 

3. Shovl proposed '.Vind turbiHe loeatioHs aRd all oeeupied pennanent residenees, sehools, 
day eare eeaters, health eare faeilities, elderly eare faeilities, plaees of worship, operating 
businesses, aad m'U:B:ieipal lmildings loeated within the study area; 

(2) Inelude a report evaluatiag the shadow flieker ~eeted to be pereeiYed at all buildiags 
occupied or used for another pw=pose, vlhieh report shall be based upon eomputer modeling 
programs and input data defining the most eonservath•e case seenario, ineluding the astronomkal 
maxifR\iffi shading duratioa; 

(3) Deseribe planned setbacks that indicate the distance between each wind turbine and the 
nearest aeapartieipatiag landowner's existing oeeupied building and property line, and between 
each wind turbine and the nearest public road and overhead utility lineor underground energy 
infrastructure or ener transmission i eline within 2 miles of such wind turbine, and explain 
why the indicated distances are adequate to protect the public from risks associated with the 
operation of the proposed wind energy facility; 

(4) ffielude aaAn assessment of the risks of ice throw, blade shear, and tower collapse on public 
safety, including a description of the best f)raetieal measures taken or planned to avoid or 
minimize the occurrence of such events, if necessary, and the alternative measures considered but 
rejected by the applicant; 

( 5) DeseribeDescription of the lightning protection system planned for the proposed facility; 

( 6) DeseribeDescription of any determination made by the Federal Aviation Administration 
regarding whether any hazard to aviation is expected from any of the wind turbines included in 
the proposed facility, and describe the Federal Aviation Administration's lighting, turbine color, 
and other requirements for the wind turbines; 

(7) Inelude a deeof'flJ'Jlissioning plan providiagA decommissioning plan prepared by an 
independent, qualified person with demonstrated knowledge and experience in wind generation 
projects and cost estimates, which plan shall provide for removal of all structures and restoration 
of the facility site with a description of sufficient and secure funding to implement the plan, 
which shall not account for the anticipated salvage value of facility components or materials, 
including the provision of financial assurance in the form of an irrevocable standby letter of 
credit, performance bond, or surety bond; aadsw-ety bond, or unconditional pavment guaranty 
executed by a parent company of the facility owner maintaining at all times an investment grade 
credit ratin · 

.(fil_fuetude aThe decommissioning plan required under (7) above shall include each of the 
following: 

a. All turbines includin the blades nacelles and towers shall be disassembled and 
transported off-site; 
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b. All transformers shall be transported off-site; 

c. The overhead power collection conductors and the power poles shall be removed from the 
site· 

d. All underground infrastructure at depths less than four feet below grade shall be removed 
from the site and all underground infrastructure at depths greater than four feet below 
finished ade shall be abandoned in lace; and 

e. Areas where subsurface components are removed shall be filled, graded to match adjacent 
contours, reseeded, stabilized with an appropriate seed and allowed to re-vegetate naturally; 

(2LA plan for fire protection for the proposed facility prepared by or in consultation with a fire 
safety expert; and 

used for severe storm warning or any local weather radars. 

_ (b) For electric transmission facilitieso 
Inelude .. an assessment of electric and magnetic fields generated by the proposed facility and the potential 
impacts of such fields on public health and safetyf, based on established scientific knowledge, and -an 
assessment of the risks of collapse of the towers, poles. or other supporting structures, and the potential 
adverse effects of any such collapse. 

( c L l'.:_o~ all ~nergy tacilities~ 

Iaelude(l) Except as otherwise provided in (a){l) above, an assessment of operational sound 
associated with the proposed facility, if the facility would involve use of equipment that might 
reasonably be expected to increase sound by 10 decibel A-weighted Cd.BA} or more over 
ambient background levels (measured at the L-90 sound level) at the property boundarv of the 

ro osed facili site or in the case of an electric transmission line or an ener transmission 
pipeline, at the edge of the right-of-way, or-at the edge of the property boundary ifthe proposed 
facility, or portion thereof, will be located on land owned, leased or otherwise controlled by the 
applicant or an affiliate of the applicant; 

(I) Include an assessmeat of operational sound, exeept as provided elsewhere hereiR; 

(2) lnelude aA facility decommissioning plan withprepared by an independent, qualified person 
with demonstrated knowledge and experience in similar energy facility projects and cost 
estimates, which plan shall include a description of sufficient and secure funding to implement 
the plan, which shall not account for the anticipated salvage value of facility components or 
materials, including the provision of financial assurance in the form of an irrevocable standby 
letter of credit, performance bond, or surety eoHd;surety bond, or unconditional payment guaranty 
executed by a parent company of the facility owner maintaining at all times an investment grade 
credit ratin ·the decommissioninu lan shall include each of the followin 

lnelude a. All transformers shall be transported off-site; and 
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b. All underground infrastructure at depths less than four feet below grade shall be removed 
from the site and all underground infrastructure at depths greater than four feet below 
finished grade shall be abandoned in place; 

(3) A plan for fire safety prepared by or in consultation with a fire safety expert; 

(4) laelude aA plan for emergency response to the proposed facility si!e; and 

(5) Ineh:1de aA description of any additional plans or measures taken or planned to avoid, 
minimize, or mitigate public health and safety impacts that would result from the construction 
and operation of the proposed facility. and the alternative measures considered but rejected by the 
applicant. 

Site 301.09 Effects on Orderly Development of Region. Each application shall include information 
regarding the effects of the proposed energy facility on the orderly development of the region, including the 
views of municipal and regional planning commissions and municipal governing bodies regarding the 
proposed facility, if such views have been expressed in writing, and master plans of the affected communities 
and zoning ordinances of the proposed facility host municipalities and unincorporated places, and the 
applicant's estimate of the effects of the construction and operation of the facility on: 

(a) Land use in the region, including the following: 

( 1) A description of the prevailing land uses in the hestaffected communities and eommunities 
abutting the propflsed faeility; and 

(2) A description of how the proposed facility is consistent with such land uses and identification 
of how the proposed facility is inconsistent with such land uses; 

(b) The economy of the region, including an assessment of: 

(1) The economic effect of the facility on the hestaffected communities and eommunities aeutting 
the proposed faeility; 

(2) The economic effect of the proposed facility on in-state economic activity during construction 
and operation periods; 

(3) The effect of the proposed facility on State and !eea!-tax revenues and the tax revenues of the 
host and regional communities; 

(4) The effect of the proposed facility on regional real estate values in the affected communities; 

( 5) The effect of the proposed facility on tourism and recreation ia the host eof11fllUflities~ and 
colJHnuftities abutting the facility; and 

( 6) The effect of the proposed facility on community services and regional infrastructure; 

(c) Employment in the region, including an assessment of: 
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(1) The number and types of full-time equivalent local jobs expected to be created, preserved, or 
otherwise affected by the construction of the proposed facility, including direct construction 
employment and indirect employment induced by facility-related wages and expenditures; and 

(2) The number and types of full-time equivalent jobs expected to be created, preserved, or 
otherwise affected by the operation of the proposed facility, including direct employment by the 
applicant and indirect employment induced by facility-related wages and expenditures. 

Site 301.10 Completeness Review and Acceptance of Applications for Energy Facilities. 

(a) Upon the filing of an application for an energy facility, the committee shall forward to each of the 
other state agencies having permitting or other regulatory authority and to other state ageneies identified in 
adi»inistrative rules, under state or federal law, to regulate any aspect of the construction or operation of the 
proposed facility, a copy of the application for the agency's review as described in RSA 162-H:7, N. 

(b) The committee also shall forward a copy of the application to the department of fish and game, the 
department of health and human services, the division of historical resources of the department of cultural 
resources, the natural heritage bureau, the governor's office of energy and planning, and the division of fire 
safety of the department of safetv, unless any such agency or office has been forwarded a copy of the 
application under (a) above. 

-~'~c-fh) Upon receiving an application, the committee shall conduct a preliminary review to ascertain 
if the application contains sufficient information for the committee to review the application under RSA 162-
H and these rules. 

(eg) Each state agency having pennitting or other regulato1y authority shall have 45 days from the time 
the committee forwards the application to notify the committee in writing whether the application contains 
sufficient information for the ageney to begin its~-

( e~) Within 60 days after the filing of the application, the committee shall determine whether the 
application is administratively complete and has been accepted for review. 

(e.f) If the committee determines that an application is administratively incomplete, it shall notify the 
applicant in writing, specifying each of the areas in which the application has been deemed incomplete. 

(fg) If the applicant is notified that its application is administratively incomplete, the applicant may file 
a new and more complete application or complete the filed application by curing the specified defects within 
10 days of the applicant's receipt of notification of incompleteness. 

(gh) If, within the 10-day time frame, the applicant files a new and more complete application or 
completes the filed application, in either case curing the defects specified in the notification of 
incompleteness, the committee shall, no later than 14 days after receipt of the new or completed application, 
accept the new or completed application. 

(hi) If the new· application is not complete or the specified defects in the filed application remain 
uncured, the committee shall notify the applicant in writing of its rejection of the application and instruct the 
applicant to file a new application. 

Site 301.11 Exemption Determination. 

(a) The eommittee shall ha't'e the authority to exenipt an applieant from the appro'l:al and eertifieate 
provisions of RSA 162 H and the rules of the eommittee aeeorclin:g to this seetion. 



Final Proposal-Annotated Text 09-29-15 16 

----1(,....,b~) Within 60 days of acceptance of an application or the filing of a petition for exemption, the 
committee shall exempt the applicant from the approval and certificate provisions of RSA 162-H and these 
rules, if the committee finds that: 

(1)_ Existing state or federal statutes, state or federal agency rules or municipal ordinances 
provide adequate eonsieeration and protection of the objectives set forth in RSA 162-H: 1; 

(2) Consideration of the proposed energy facility by only selected agencies represented on the 
committee is required and the objectives of RSA 162-H:l can be met by those agencies without 
exercising the provisions of RSA 162-H; 

(3) Response to the application or request for exemption from the general public, provided 
through written submissions or in the adjudicative proceeding provided for in (b) below, indicates 
that the objectives of RSA 162-H:l are met through the individual review processes of the 
participating agencies; and 

( 4) All environmental impacts or effects are adequately regulated by other federal, state, or local 
statutes, rules, or ordinances. 

( e]2) The committee shall make the determination described in (b!!) above after conducting an 
adjudicative proceeding that includes a public hearing held in a county where the energy facility is proposed 
to be located. 

Site 301.12 Timeframe for Application Re\iewReview. 

(a) Pursuant to RSA 162-H:7, VI-b, each state agency having permitting or other regulatory authority 
over the proposed energy facility shall report its progress to the committee within 150 days after application 
acceptance, outlining draft permit conditions and specifying additional data requirements necessary to make a 
final decision on the parts of the application that relate to its permitting or other regulatory authority; 

(b) Pursuant to RSA 162-H:7, VI-c, each state agency having permitting or other regulatory authority 
over the proposed energy facility shall make and submit to the committee a final decision on the parts of the 
application that relate to its permitting and other regulatory authority, no later than 240 days after application 
acceptance. 

(c) +hePursuant to RSA 162-H:7, Vl-d, the committee shall issue or deny a certificate for an energy 
facility within 365 days after application acceptance. 

(d) +hePursuant to RSA 162-H: 14, I, the committee shall temporarily suspend its deliberations and the 
time frames set forth in this section at any time while an application is pending before the committee, if it 
finds that such suspension is in the public interest. 

Site 301.13 Criteria Relative to Findings of Financial, Technical, and Managerial Capability. 

(a) In determining whether an applicant has the financial capability to construct and operate the 
proposed energy facility, the committee shall consider: 

(1) The applicant's experience in securing funding to construct and operate energy facilities 
similar to the proposed facility; 
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(2) The experience and expertise of the applicant and its advisors, to the extent the applicant is 
relying on advisors; 

(3) The applicant's statements of current and pro fonna assets and liabilities; and 

(4) Financial commitments the applicant has obtained or made in support of the construction and 
operation of the proposed facility. 

(b) In determining whether an applicant has the technical capability to construct and operate the 
proposed facility, the committee shall consider: 

(1) The applicant's experience in designing, constructing, and operating energy facilities similar 
to the proposed facility; and 

(2) The experience and expertise of any contractors or consultants engaged or to be engaged by 
the applicant to provide technical support for the construction and operation of the proposed 
facility, if known at the time. 

(c) In determining whether an applicant has the managerial capability to construct and operate the 
proposed facility, the committee shall consider: 

(1) The applicant's experience in managing the construction and operation of energy facilities 
similar to the proposed facility; and 

(2) The experience and expertise of any contractors or consultants engaged or to be engaged by 
the applicant to provide managerial support for the construction and operation of the proposed 
facility, if known at the time. 

Site 301.14 Criteria Relative to Findings of Unreasonable Adverse Effects. 

(a) In determining whether a proposed energy facility will have an unreasonable adverse effect on 
aesthetics, the committee shall consider: 

(1) The existing character of the area of potential visual effeet in the host eomRlooity and 
eommumties abutting or in the v:ieifilty of the proposed faeilityimpact; 

(2) The significance of affected scenic resources and their distance from the proposed facility; 

(3) The extent, nature, and duration of public uses of affected scenic resources; 

(4) The scope and scale of the change in the landscape visible from affected scenic resources; 

(5) The evaluation of the overall daytime and nighttime visual impacts of the facility as described 
in the visual impact assessment submitted by the applicant and other relevant evidence submitted 
pursuant to Site 202.24; 
(6) Whether The extent to which the proposed facility would be a dominant feature of a 
landseape in whieh existing h:uman development is not already aand prominent feature within a 
natural or cultural landscape of high scenic quality or as viewed from affeeted scenic resources~ 

(7) Whether the visibility of the proposed faeility would offend the seesibilities of a reasoeable 
person during daytime or Righttime periodshigh value or sensitivity; and 
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(Sj-1..} The effectiveness of the best practical measures plaRRedproposed by the applicant to 
avoid, minimize, or mitigate unreasonable adverse effects on aesthetics, and the extent to which 
such measures r resent best ractical measures. 

(b) In determining whether a proposed energy facility will have an unreasonable adverse effect on 
historic sites, the committee shall consider: 

( 1) Consider the namre BH:d sigHifieaaee of A 11 of the historic sites and archaeological resources 
iden.tifiedpotcntially affected by the applicaat ro osed facilit and an antici ated otential 
£tdverse effects on such sites and resources; 

(21_ CoB:Sider the The number and significance of any adversely affected historic sites and 
archeolo ·cal resources takin into consideration the size scale and nature of the ro osed 
facility; 

(3) The extent, nature, and duration of the potential adverse effects on historic sites and 
archeological resources; 

(4) _Findings and determinations by the New Hampshire division of historical resources of the 
department of cultural resources and. if applicable. the lead federal agency, of the proposed 
facility's effects on historic sites as determined under Section 106 of the National Historic 
Preservation Act, 54 U.S.C. §306108, or RSA 227-C:9; and 

(~(5) The effectiveness of the measures proposed by the applicant to avoid, minimize, or 
mitigate unreasonable adverse effects on historic sites and archaeological resourcest~ and the 
extent to which such measures represent best practical measures. 

(3) Coasider the status of the applicant· s eoBS-liltations with the l'lew Hampshire Division of 
Historical ResoHrees and, if applicable, the federal lead agen.ey. 

(c) In determining whether a proposed energy facility will have an unreasonable adverse effect on air 
quality, the committee shall consider the determinations of the New Hampshire Department ofEe-viroameatal 
Servieesdepartment of environmental services with respect to applications or permits identified in Site 
301.03(d) and other relevant evidence submitted pursuant to Site 202.24. · 

( d) In determining whether a proposed energy facility will have an unreasonable adverse effect on 
water quality, the committee shall consider the determinations of the New Hampshire Departmeflt of 
Eavironmeatal Servieesdepartment of environmental services, the United States Army Corps of Engineers, 
and other state or federal agencies having permitting or other regulatory authority, under state or federal law, 
to regulate any aspect of the construction or operation of the proposed facility, with respect to applications 
and permits identified in Site 301 .03( d), and other relevant evidence submitted pursuant to Site 202.24. 

( e) In determining whether construction and operation of a proposed energy facility will have an 
unreasonable adverse effect on the natural environment, including wildlife species, rare plants, rare natural 
communities, and other exemplary natural communities, the committee shall consider: 

(1) The significance of the affected resident and migratory fish and wildlife species, rare plants, 
rare natural communities, and other exemplary natural communities, including the size, 
prevalence, dispersal, migration, and viability of the populations in or using the area; 
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(2) The nature, extent, and duration of the potential effects on the affected resident and migratory 
fish and wildlife species, rare plants, rare natural communities, and other exemplary natural 
communities; 

(3) The nature, extent, and duration of the potential fragmentation or other alteration of 
terrestrial or aquatic significant habitat resources or migration corridors; 

( 4) The ¥iewsanalyses and recommendations, if any. of the New Hampsllire Departmeat 
department of Fishfish and Gamegame, the New Hampshire ~latw-al Heritage Blireaunatural 
heritage bureaJJ, the United States Fish and Wildlife Service, and other agencies authorized to 
identify and manage significant wildlife species, rare plants, rare natural communities, and other 
exemplary natural communities; 

(5) The best praetiealeffectiveness of measures undertaken or planned to avoid, minimize, or 
mitigate potential adverse effects on the affected wildlife species, rare plants, rare natural 
communities, and other exemplary natural communities, and the extent to which such measures 
represent best practical measures; 

( 6) The best praetiealeffecti veness of measures undertaken or planned to avoid, minimize, or 
mitigate potential adverse effects on terrestrial or aquatic significant habitat resources, and the 
extent to which such measures re.present best practical measures; and 

(7) Whether conditions should be included in the certificate for post-construction monitoring and 
reporting and for adaptive management to address potential adverse effects that cannot reliably be 
predicted at the time of application. 

(f) In determining whether a proposed energy facility will have an unreasonable adverse effect on 
public health and safety, the committee shall: 

(1) For all energy facilities, consider the information submitted pursuant to Site 301.08 and other 
relevant evidence submitted pursuant to Site 202.24. the potential adverse effects of construction 
and o eration of the ro osed facilit on ublic health and safet the effectiveness of measures 
undertaken or planned to avoid, minimize, or mitigate such potential adverse effects. and the 
extent to which such measures represent best practical measures; 

(2) For wind energy systems, apply the following standards: 

a. Souaa Staaelards: With respect to sound standards. the A-weighted equivalent sound 
levels produced by the applicant's energy facility during operations shall not exceed the 
greater of 45 d.BA or 5 d.BA above ambientbackground levels (measured at the L-90 sound 
level) between the hours of 8:00 a.m. and 8:00 p.m. each day, and the greater of 40 d.BA or 5 
d.BA above ambieHtbackground levels (measured at the L-90 sound level) at all other times 
during each day, as measured at the eKterior 'Nall of usin micro hone lacement at least 7.5 
meters from any eKisting permanently oeeUJJieelsurtace where reflections may influence 
measured sound pressure levels. on property that is used in whole or in part for permanent or 
tem o residential u oses at a location between the nearest building on a-BeH-

partieij3ating landowner's property, or at the aon partieipatiHg laeElowaer'sthe property line-if 
it is less than 300 feet from 8:fl eKisting oeeHpieEl bl:lildiflg,used for such pw-poses and these 
smmEl le·1els shall aot be exeeeeleEl for more thaa 3 minutes within cmy 60 1nitR1te period:the 
closest wind turbine; and 
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b. SJ:iadov+' flieker Standard: Shadow With respect to shadow flicker, the shadow flicker 
created by the applicant's energy facility during operations shall not occur more than JQ.8_ 
hours per year fil_or 30 minutes per day within any residence learnin s ace work lace 
health care setting, public gathering area (outdoor and indoor), or other occupied permaHent 
residenee of a non partieipating landmVE:erbuilding; 

e. Setbaek Standards: The setbaek distanee between a wind rnrbiae to\ver and a 
non partieipating landowner's existing permanently oee\:lpied bl:Hlding shall be no 
less than 3 times the tW"bine tov1er height as measured from the eenter of the 'Hind 
tm-biHe base to the aearest point of the foundation of the permaneatly oeeupied 
building, the setbaek distanee between a wind rnrbine tower and a HOH partieipatiHg 
landowner's property line shall be ae less than 1.1 times the turbine tower height as 
measured from the eenter of the wind turbiHe base, and the setbaok distaHee between 
a Ylind rnrbine tower aHd the nearest publie road shall be no less than 1.5 times the 
turbine tower height as measlif'ed from the eenter of the wind turaine base to the 
right of way line of the pualie road, iH eaeh ease with the rnrbine tower heigJ:it 
measW"ee from the base of the turbine fooodation to the tip of the blaee in the vertieal 
position; ane 

d. Partieipating Laadowners: The applieant's energy faeility may ~eeed the sound, 
shaeo'w flieker, and setbaek reqtlirements set forth in a., b., ane e. abo·re with respeet 
to aft)' resieeeee, oeeupied bt-tileing, or other property if the owR:er thereof has agreed 
in writiRg to waive those requirements. 

(3) For wind energy systems, consider the proximity and use of buildings, property lines, public 
roads. and overhead and underground energy infrastructure and energy transmission pipelines, the 
risks of ice throw, blade shear, tower collapse, and other potential adverse effects of facility 
operation, and the effectiveness of measures undertaken or planned to avoid, minimize, or 
mitigate such potential adverse effects, and the extent to which such measures represent best 
practical measures; and 

( 4) For electric transmission lines, consider the proximity and use of buildings, property lines, 
and public roads, the risks of collapse of towers, poles, or other supporting structures, the 
potential impacts on public health and safety of electric and magnetic fields generated by the 

ro osed facili and the effectiveness of measures undertaken or tanned to avoid minimize or 
mitigate such potential adverse effects, and the extent to which such measures represent best 
practical measures. 

(g) In determining whether to grant a certificate of site and facility for a proposed energy facility, 
the committee shall consider cumulative impacts to public health and safety, natural, wildlife, habitat. scenic, 
recreational historic. and cultural resources includin aesthetic im acts and soW1d im acts and with res ect 
to aesthetics, the potential impacts of combined observation, successive observation, and sequential 
observation of energy facilities by the viewer. 

Site 301.15 Criteria Relative to a Finding of Undue Interference. In determining whether a proposed 
energy facility will unduly interfere with the orderly development of the region, the committee shall consider: 



Final Proposal-Annotated Text 09-29-15 21 

(a) The extent to which the siting, construction, and operation of the proposed facility will affect 
land use, employment, and the economy of the eounty or eoooties iH whieh the faeility is proposed to be 
locatedregion; 

(b) The provisions ofi and financial assurances fori the proposed decommissioning plan for the 
proposed facility; and 

( c) The views of municipal and regional planning commissions and municipal governing bodies 
regarding the proposed facility. 

---Site 301.16 AdditioHal Criteria Relative to Wind ERergy Systems.Finding of Public Interest. 
In addition to the eriteria set forth in Site 301.13 thro1:1gh 301.15, in determining whether to grant a eertifieate 
of site and a proposed energy facility for a proposed ·.viad eHergy systemwill serve the public interest, the 
committee shall consider: 

(a) Cumulative in-lpaetsThe beneficial and adverse environmental effects of the facili 
effects on air and water quality. wildlife. and natural resources; 

(b) The beneficial and adverse economic effects of the facility, including the costs and benefits to 
energy consumers, property owners, state and local tax revenues. employment opportunities, and local and 
regional economies; 

c The extent to which construction and o eration of the facili will be consistent with federal 
regional. state, and local plans and policies, including those specified in RSA 3 78:37 and RSA 362-F: l; 

(d) The municipal master plans and land use regulations pertaining to (i) natural, scenic, 
recreationalhistoric, and cultural resources, ineluding with respect to and ii ublic health and safet air 
quality, economic development, and energy resources; and 

(e) The extent to which siting, construction. and operation of the facility will have impacts on and 
benefits to the welfare of the o ulation the location and owth of indust historic sites aestheticsi the 
poteHtial impaetsuse of eombiHed observation, sueeessive observatiormatural resources, and sequeHtial 
observationpublic health and safety, consistent with RSA 162-H: I. 

Site 301.17 Conditions of Certificate. In determining whether a certificate shall be issued for a 
proposed energy faeilitiesfacility, the committee shall consider whether the following conditions should be 
included in the certificate: 

change in the ownership or ownership structure of the holder or its affiliated entities and request approval of 
the committee of such change: 

(b) A requirement that the certificate holder promptly notify the committee of any proposed or actual 
material change in the location. configuration. design, specifications, construction, operation, or equipment 
components of the energy facility subject to the certificate and request approval of the committee of such 
change; 

(c) A requirement that the certificate holder continue consultations with the New Hampshire division 
of historical resources of the department of cultural resources and, if applicable, the federal lead agency, and 
comply with any agreement or memorandum of understanding entered into with the New Hampshire division 
of historical resources of the department of cultural resources and, if applicable, the federal lead agency; 
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( d) Delegation to the administrator or another state agency or official of the authority to monitor the 
construction or operation of the energy facility subject to the certificate and to ensure that related terms and 
conditions of the certificate are met; 

other regulatory authority; 

(b) Best praetieal measm:es(t) Delegation to the administrator or another state agency or official of 
the authorit to s ecif minor chan es in route ali ent to the extent that such chancres are authorized b the 
certificate for those portions of a proposed electric transmission line or energy transmission pipeline for which 
information was unavailable due to conditions which could not have been reasonably anticipated prior to the 
issuance of the certificate; 

(g) A requirement that the energy facility be sited subject to setbacks or operate with designated 
safety zones in order to avoid, mitigate, or minimize. or mitigate potential adverse effects on public health and 
safety; 

(h) Other conditions necessary to ensure construction and operation of the energy facility subject to 
the certificate in conformance with the s ecifications of the a lication- and 

(i) Any other conditions necessary to serve the objectives of RSA 162-H or to support findings made 
pursuant to RSA 162-H: 16. 

Site 301.18 Sound Study Methodology. 

(a) The methodology for conducting a preconstmction sound background study for a wind energv 
system shall .include: 

(1) Adherence to the ANSI/ASA Sl2.9-2013 Part 3 standard, a standard that requires short-term 
attended measurements; 

(2) I ,ong-term unattended monitoring shall be conducted in accordance with the ANSI S 12.9-
1992 2013 Part 2 standard, provided that audio recordings are taken in order to clearly identify 
and remove transient noises from the data, with frequencies above 1250 he1tz 1/3 octave band to 
be filtered out of the data; 

(3) Measurements shall be conducted at the nearest properties from the proposed wind turbines 
that are representative of all residential properties within 2 miles of any turbine; and 

{ 4) Sound measurements shall be omitted when the wind velocity is greater than 4 meters per 
second at the microphone position. when there is rain. or with temperatures below 
instrumentation minima· followin ANSI S 12.9-2013 Part 3 rotocol micro hones shall be 
placed l to 2 meters above ground level. and at least 7.5 meters from any reflective surface; a 
windscreen of the type recommended by the monitoring instrument's manufacturer must be used 
for all data collection- micro hones should be field-calibrated before and after measurements· and 
an anemometer shall be located within close proximity to each microphone. 

(b) Pre-construction sound reports shall include a map or diagram clearly showing the following: 
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(1) Layout of the project area, including topography, project boundary lines, and property lines; 

2 Locations of the sound measurement oints· 

(3) Distance between any sound measurement point and the nearest wind turbine; 

{ 4) Location of significant local non-turbine sound and vibration sources; 

5 Distance between all sound measurement oints and si ·ficant local sound sources· 

(7) Indication of temperature. weather conditions. sources of ambient sound, and prevailing wind 
direction and speed for the monitoring period; and 

(8) Final report shall provide A-weighted and C-weighted sound levels for L-10, Leq, and L-90. 

(c} The predictive sound modeling study shall: 

( l) Be conducted in accordance with ISO 9613-2 1996-12-15 standards and specifications; 

" Include an ad'ustment to the Le sound level roduced b the model a lied in order to ad·ust 
for turbine manufacturer uncertainty, such adjustment to be detem1ined in accordance with 
the most recent release of the IEC 61400 Part 11 standard (Edition 3.0 2012-11); 

(3) Include predictions to be made at all properties within 2 miles from the project wind turbines 
for the wind speed and operating mode that would result in the worst case wind turbine sound 
emissions durin the hours before 8:00 a.m. and after 8:00 .m. each da · and 

( 4) Incorporate other corrections for model algorithm error to be disclosed and accounted for in 
the model. 

(d) The predictive sound modeling study rep01t shall: 

(1) Include the results of the modeling described in (c)(3) above as well as a map with sound 
contour lines showing dBA sound emitted from the proposed wind energy system: at 5 dBA 
intervals; 

(2) Include locations out to 2 miles from any wind turbine included in the proposed facility; and 

(3) Show proposed wind turbine locations and the location of all sensitive rec tors includin 
schools. day-care centers. health care facilities, residences. residential neighborhoods, places 
of worship, and elderly care facilities; 

(e) Post-construction noise compliance monitoring shall include: 

( 1) Adherence to the ANSVASA S12.9-2013 Part 3 standard that requires short-term attended 
measurements to ensure transient noises are removed from the data; measurements shall 
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include at least one nighttime hour where turbines are operating at full sound power with 
winds less than 3 meters per second at the microphone; 

(2) Unattended long-term monitoring shall also be conducted; 

(3) Sound measurements shall be omitted when there is rain, or when temperatures are below 
instrnmentation minima; microphones shall be placed 1 to 2 meters above ground level and at 
least 7.5 meters from any reflective surface, following ANSI/ASA Sl2.9-2013 Part 3 
protocols; proper microphone screens shall be required; microphones shall be field-calibrated 
before and after measurements; and an anemometer shall be located within close proximity to 
each microphone; 

( 4) Monitoring shall involve measurements being made with the turbines in both operating and 
non-operating modes. and supervisory control and data acquisition system data shall be used 
to record hub height wind speed and turbine power output; 

5 Locations shall be re-selected where noise measurements will be taken and shall be the same 
locations at which predictive sound modeling study measurements were taken pursuant to 
subsection ( c) above: measurements shall be performed at night with winds above 4.5 meters 
per second at hub height and less than 3 meters per second at ground level; 

( 6) All sound measurements during post-construction monitoring shall be taken at 0 .125-second 
intervals measuring both fast response and Leg metrics; and 

(7) Post-construction monitoring surveys shall be conducted once within 3 months of 
commissioning. and once during each season thereafter for the first year; additional surveys 
shall be conducted at the request of the committee or the administrator; adjustments to this 
schedule shall be permitted subject to review by the committee or the administrator. 

(f) Post-construction sound monitoring reports shall include a map or diagram clearly showing the 
following: 

(1) Layout of the project area, including topography, project boundary lines, and property lines; 

(2) Locations of the sound measurement points; and 

(3) Distance between any sound measurement point and the nearest wind turbine. 

(g) For each sound measurement period during post-construction monitoring, reports shall include 
each of the followincr measurements: 

(1) LAeg. LA-10, and LA-90; and 

(2) LCeq, LC-10, and LC-90. 

h Noise emissions shall be free of audible tones and if the resence of a lS 

detected, a 5 dB penaltv shall be added to the measured dBA sound level. 

(i) Validation of noise complaints submitted to the conunittee shall require field sound surveys, 
except as detem1ined by the administrator to be unwarranted, which field studies shall be conducted under the 



Final Proposal - Annotated Text 09-29-15 25 

same meteorological conditions as occurred at the time of the alleged exceedance that is the subject of the 
complaint. 

SITE 302 ENFORCEMENT OF TERMS AND CONDITIONS 

Site 302.01 Determination of Certificate Violation. 

(a) Whenever the committee or the administrator as designee determines, on its own or in response to a 
complaint, that any term or condition of an issued certificate is being violated, it shall give written notice to 
the person holding the certificate of the specific violation and order the person to immediately terminate the 
violation. 

(b) The person holding the certificate shall provide full access to the site of the energy facility subject 
to the certificate for purposes of inspection and monitoring by the administrator or another authorized 
representative of the committee, at reasoaable times and subject to reasoaable coRditieHs. 

(c 

( e) Except iH the case of aH emergeflCy or whee the chairpersoa or the admiH:istrator has determined 
based OH credible infurmatioH that a violatioH has occurred aad is or may be oegoing, the chairpersoa or the 
admiRistrator shaU provide 5 days prior '+vritteR aotiee of ~· iaspectioH to be eoRClucted plH'SuaBt to (b) above 
to the holder of the certificate. 

---+( ... d) If the person holding the certificate has failed or neglected to terminate a specified violation within 
15 days after receipt of the notice and order issued pursuant to (a) above, the committee shall commence a 
proceeding to suspend the person's certificate. 

(eg) Except in the case of an emergency, the committee shall give written notice of its consideration of 
suspension and of its reasons thereforfor consideration of suspension and shall provide an opportunity for an 
adjudicative hearing pursuant to Site 201 with respect to the proposed suspension. 

(f~ Except in the case of an emergency, the committee shall provide 14 days prior written notice of the 
hearing referred to in (e.Q) above to the holder of the certificate and to the complainant, if any. 

--+-1(g"-')-Ii+f1.0 Pursuant to RSA 162-H: 12. I. if the committee determines following the adjudicative hearing 
that a certificate violation has occurred and is continuing, the committee may issue an order that suspends the 
holder's certificate until such time as the violation has been corrected. 

Site 302.02 Determination of Misrepresentation or Non-Compliance. 

(a) If the committee determines that a person has made a material misrepresentation in the application 
or in any supplemental or additional statements of fact or studies required of the applicant, or if the committee 
determines that the person has violated the provisions of RSA 162-H or the rules of the committee, the 
committee shall commence an adjudicative proceeding to suspend the certificate held by such person. 

(b) Except in the case of an emergency, the committee shall give written notice of its consideration of 
suspension and of its reasons therefor and shall provide an opportunity for an adjudicative hearing pursuant to 
Site 201 with respect to the proposed suspension. 

(c) Except in the case of an emergency, the committee shall provide 14 days prior written notice of the 
hearing referred to in (b) above to the holder of the certificate. 
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(d) Ifl>ursuant to RSA 162-H:l2, TI. if the committee determines following the adjudicative hearing 
that a material misrepresentation or violation of RSA 162-H or its rules has occurred, the committee may 
issue an order that suspends the holder's certificate until such time as the holder has corrected and mitigated 
the consequences of such misrepresentation or violation. 

(e) If the holder's certificate is suspended by order of the committee, then the holder shall cease 
construction or operation of the energy facility subject to the certificate as of the time specified in the order, 
and shall not resume construction or operation of the facility until such time as the suspension is lifted by 
further order of the committee. 

Site 302.03 Revocation of Certificate. 

(a) The committee shall have the authority to revoke a certificate according to this section. 

(b) If the committee has suspended a certificate pursuant to Site 302.01 or Site 302.02 and the holder 
has failed to correct and mitigate the consequences of the violation or misrepresentation that was the basis for 
the suspension within the period of time specified in the suspension order, the committee shall initiate an 
adjudicative proceeding to revoke the suspended certificate and shall conduct an adjudicative hearing prior to 
determinin whether to revoke the certificate. 

(c) The committee shall provide 90 days prior written notice to the holder of the certificate that the 
committee intends to revoke the certificate and stating the reasons for the intended revocation. 

(d) Except fer eERergeHeies, the eomH:l:ittee shall eoRdl:lct aa adjl:ldieati11e heariRg prior to rei,•oeatioR of 
a certificate. 

---+(-tile _ 

__ _,_(d=) If the holder's certificate is revoked by order of the committee, then the holder shall permanently 
cease construction or operation of the energy facility subject to the certificate as of the time specified in the 
order and shall commence and complete decommissioning of the facility within the time period specified in 
the order. 

Site 302.04 Emergencies. 

(a) For the purposes of this part, "emergency'' means an event which jeopardizes public health and 
safety. 

(b) With respect to emergencies, the committee shall provide 5 days prior written notice of an 
adjudicative hearing to the holder of a certificate. 

Site 302.05 Waiver of Rules. 

(a) The committee or subcommittee, as applicable, shall waive any of the provisions of this chapter, 
except where precluded by statute, on its own motion or upon request by an interested party, ifthe committee 
or subcommittee finds that: 

(1) The waiver serves the public interest; and 

(2) The waiver will not disrupt the orderly and efficient resolution of matters before the 
committee or subcommittee. 

(b) In determining the public interest, the committee or subcommittee shall waive a rule if: 
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(1) Compliance with the rule would be onerous or inapplicable given the circumstances of the 
affected person; or 

(2) The purpose of the rule would be satisfied by an alternative method proposed. 

(c) Any interested party seeking a waiver shall make a request in writing, except as provided in (d) 
below. 

( d) The committee or subcommittee, as applicable, shall accept for consideration any waiver request 
made orally during a hearing or prehearing conference. 

(e) A request for a waiver shall specify the basis for the waiver and the proposed alternative, if any. 
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APPENDIX A 

Rule Statute 

Site 205.01 RSA 162-H:lO,VI and VII; RSA 541-A:l l, VII 
Site 301.01-02 RSA 162-H:7,II, 10,VI and VII 
Site 301.03 RSA 162-H:7,N and V, 10,VI and VII 
Site 301.04 RSA 162-H:7,N and V, 10,VI and VII 
Site 301.05 RSA 1.62-H:7,N and V, 10,VI and VII 
Site 301.06 RSA 162-H:7,N and V, 10,VI and VII 
Site 301.07 RSA 162-H:7,N and V, 10,VI and VII 
Site 301.08 RSA 162-H:7,N and V, 10,VI and VII 
Site 301.09 RSA 162-H:7,N and V, 10,VI and VII 
Site 301.10 RSA 162-H:7,N and VI, 10,VI and VII 
Site 301.11 RSA 162-H:4, N, 10,VI and VII 
Site 301.12 RSA 162-H:7, VI-b, VI-c and VI-d, 10,VI and VII, 14, I 
Site 301.13 RSA 162-H:lO,VI and VII, 16, N(a) 
Site 301.14 RSA 162-H:lO,VI and VII, 10-a, 16, N(c) 
Site 301.15 RSA 162-H:lO,VI and VII, 16, N(b) 
Site 301.16 RSA 162-H:lO,VI and VII, 16, N(e) 
Site301.17 RSA 162-H:lO, VI and VII 
Site 301.18 RSA 162-H:7, V, 10, VI and VII 
Site 302.01-04 RSA 162-H:lO,VI and VII, 12 
Site 302.05 RSA 162-H:lO,VI and VII; RSA 541-A:22, N 
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APPENDIX B: INCORPORATION BY REFERENCE INFORMATION 

RULE TITLE/CITATION <DATE) SOURCE 
Site 301.06(b) 36 C.F.R. §800.16(d) (2014) Available from U.S. Government 

Publishing Office, httn://www.ono.l!OV 
Site 301.06(f) 36 C.F.R. §800.2(c) (2014) Available from U.S. Government 

Publishing Office, htto://www.ono.l!ov 
Site 301.18(a)(l), ANSI/ASA S12.9-2013 Part 3 Published by American National 
(a)(4), (e)(l), and Quantities and Procedures for Standards Institute, 25 West 43rd Street, 
(e)(3) Description and Measurement of 4th Floor, New York, NY 10036 

Environmental Sound - Part 3: Short- Hard copy or electronic copy can be 
term Measurements with an Obser\rer purchased for $115 .00 at: 
Present httn://webstore.ansi.orn 

Site 301.18(a)(2) ANSI/ASA S12.9-1992 2013 Part 2, Published by American National 
Quantities and Procedures for Standards Institute, 25 West 43rd Street, 
Description and Measurement of 4th Floor, New York, NY 10036 
Environmental Sound. Part 2: Hard copy or electronic copy can be 
Measurement of long-term, wide-area purchased for $100.00 at: 
sound httn://webstore.ansi.orn 

Site 301.18(c)(l) ISO 9613-2 1996-12-15, Acoustics - Published by International Organization 
Attenuation of sound during for Standardization, Case Postale 56, 
propagation outdoors - Part 2: General CH-1211, Geneve 20, Switzerland 
method of calculation Hard copy or electronic copy can be 

purchased for $123.00 at: 
httn://webstore.ansi.orn 

Site 301.18(c)(2) IEC 61400 Part 11(Edition3.0 2012- Published by International 
11 ), Wind turbines - Part 11: Acoustic Electrotechnical Commission, 3, rue de 
noise measurement techniques Varembe, CH-1211, Geneva 20, 

Switzerland 
Hard copy or electronic copy can be 
purchased for $303.00 at: 
httn://webstore.ansi.orn 

Site 301.18(c)(2) IEC 61400 Part 14 (First Edition 2005- Published by International 
03), Wind turbines-Part 14: Electrotechnical Commission, 3, rue de 
Declaration of apparent soiind power Varembe, CH-1211, Geneva 20, 
level and tonality values Switzerland 

Hard copy or electronic copy can be 
purchased for $55.00 at: 
htto://webstore.ansi.orn 



APPENDIX II-H 

INCORPORATION BY REFERENCE STATEMENT 

**PLEASE LIST THE FOLLOWING: 

1. Name of Agency. New Hampshire Site Evaluation Committee 

2. Person who has reviewed the material to be incorporated into the agency's rules: 

Name: 

Address: 

Kathryn M. Bailey 
c/o NHPUC, 21 South Fruit 
Street, Suite 10 
Concord, NH 03301 

3. Specific rule number where the material is incorporated: 

Title: Committee Member 

Phone#: 603-271-2431 

Site 301.18(a)(l), (a)(4), (e)(l), 
and (e)(3) 

**PLEASE ATTACH THE FOLLOWING, numbered to correspond to the number on this sheet (a separate 
sheet is not required for every item): 

4. The complete title of the material which is .to be incorporated including the date on which the 
material became effective (or a document identification number) or, if the material is undated Internet 
content, the date the material was accessed and printed, and the title of the entity that created or 
promulgated the material. 

5. How the agency modified the text Of the material incorporated, clearly identifying where 
amendments have been made to the text. 

6. How the material incorporated can be obtained by the public (include cost and the address of the 
unrelated third party which published the material, and the Internet source URL if it appears in the rule, for 
example if the material is Internet content only available online ). 

7. Why the agency did not choose to reproduce the incorporated material in full in its rules. The 
discussion shall include more than the obvious reason that it is less expensive to incorporate by reference. 

**PLEASE SIGN THE FOLLOWING: 

I, the adopting authority,* certify that the text of the material which the agency is incorporating by 
reference in these rules has been reviewed by this agency. To the best of my knowledge and belief, this 
agency has complied with the requirements of RSA 541-A:l2, N and Section 3.12 of Chapter 4 of the 
Drafting and Procedure Manual for Administrative Rules. I further certify that the agency has the capability 
and the intent to enforce the material incorporated into the rules, as identified above. 

Date: October 2, 2015 Signature: ~ ~ 
Name: Martin P. Honigberg 

Title: Chairman 
*("Adopting authority" is the official empowered by statute to adopt the rule, or a member of the group of 
individuals empowered by statute to adopt the rule.) · 

App. II 2/12 



ATTACHMENT TO APPENDIX 11-H 
INCORPORATION BY REFERENCE STATEMENT 

Rulemaking Notice No. 2015-12 
Site 205 and 300, Explanation of Proposed Rule and Certificates 

of Site and Facility Rules of the Site Evaluation Committee 
Final Proposal 

Site 301.18(a)(l), (a)(4), (e)(l), and (e)(3) 

4) ANSI/ASA Sl2.9-2013 Part 3 ("Quantities and Procedures for Description and Measurement of 
Environmental Sound-Part 3: Short-term Measurements with an Observer Present"), is prepared 
by and published by the American National Standards Institute. 

5) The agency did not modify the text. 

6) A copy of ANSI/ASA Sl2.9-2013 Part 3 can be obtained in hard copy or in electronic copy from 
the American National Standards Institute for $115 . .00. A copy can be purchased on-line at 
http://webstore.ansi.org or by mailing a request to the American National Standards Institute, 25 
West 43rd Street, 4th Floor, New York, NY 10036, Telephone No. 1-212-642-4900. 

7) The Commission chose not to reproduce the incorporated materials because the document is 
protected by copyright. 

App. II 2/12 



APPENDIX 11-H 

INCORPORATION BY RE:fERENCE STATEMENT 

**PLEASE LIST THE FOLLOWING: 

1. Name of Agency. New Hampshire Site Evaluation Committee 

2. Person who has reviewed the material to be incorporated into the agency's rules: 

Name: 

Address: 

Kathryn M. Bailey 
c/o NHPUC, 21 South Fruit 
Street, Suite 10 
Concord, NH 03301 

3. Specific rule number where the material is incorporated: 

Title: Committee Member 

Phone#: 603-271-2431 

Site 301.18(a)(2) 

**PLEASE ATTACH THE FOLLOWING, numbered to correspond to the number on this sheet (a separate 
sheet is not required for every item): 

4. The complete title of the material which is to be incorporated including the date on which the 
material became effective (or a document identification number) or, ifthe material is undated Internet 
content, the date the material was accessed and printed, and the title of the entity that created or 
promulgated the material. 

5. How the agency modified the text of the material incorporated, clearly identifying where 
amendments have been made to the text. 

6. How the material incorporated can be obtained by the public (include cost and the address of the 
unrelated third party which published the material, and the Internet source URL if it appears in the rule, for 
example if the material is Internet content only available online ). 

7. Why the agency did not choose to reproduce the incorporated material in full in its rules. The 
discussion shall include more than the obvious reason that it is less expensive to incorporate by reference. 

**PLEASE SIGN THE FOLLOWING: 

I, the adopting authority,* certify that the text (?f the material which the agency is incorporating by 
reference in these rules has been reviewed by this agency. To the best of my knowledge and belief, this 
agency has complied with the requirements of RSA 541-A:12, N and Section 3.12 of Chapter 4 of the 
Drafting and Procedure Manual for Administrative Rules. I further certify that the agency has the capability 
and the intent to enforce the material incorporated into the rules, as identified above. 

Date: October 2, 2015 Signature: 

Name: Martin P. Honigberg 

Title: Chairman 
*("Adopting authority" is the official empowered by statute to adopt the rule, or a member of the group of 
individuals empowered by statute to adopt the rule.) 

App. II 2/12 



Site 301.18(a)(2) 

ATTACHMENT TO APPENDIX 11-H 
INCORPORATION BY REFERENCE STATEMENT 

Rulemaking Notice No. 2015-12 
Site 205 and 300, Explanation of Proposed Rule and Certificates 

of Site and Facility Rules of the Site Evaluation Committee 
Final Proposal 

4) ANSI/ASA Sl2.9-1992 2013 Part 2 ("Quantities and Procedures for Description and 
Measurement of Environmental Sound. Part 2: Measurement oflong-term, wide-area sound"), is 
prepared by and published by the American National Standards Institute. 

5) The agency did not modify the text. 

6) A copy of ANSI/ASA Sl2.9-1992 2013 Part 2 can be obtained in hard copy or in electronic copy 
from the American National Standards Institute for $100.00. A copy can be purchased on-line at 
http://webstore.ansi.org or by mailing a request to the American National Standards Institute, 25 
West 43rd Street, 4th Floor, New York, NY 10036, Telephone No. 1-212-642-4900. 

7) The Commission chose not to reproduce the incorporated materials because the document is 
protected by copyright. 
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APPENDIX II-H 

INCORPORATION BY REFERENCE STATEMENT 

**PLEASE LIST THE FOLLOWING: 

1. Name of Agency. New Hampshire Site Evaluation Committee 

2. Person who has reviewed the material to be incorporated into the agency's rules: 

Name: 

Address: 

Kathryn M. Bailey 
c/o NHPUC, 21 South Fruit 
Street, Suite 10 
Concord, NH 03301 

3. Specific rule number where the material is incorporated: 

Title: Committee Member 

Phone#: 603-271-2431 

Site 301.18(c)(l) 

**PLEASE ATTACH THE FOLLOWING, numbered to correspond to the number on this sheet (a separate 
sheet is not required for every item): 

4. The complete title of the material which is to be incorporated including the date on which the 
material became effective (or a document identification number) or, ifthe material is undated Internet 
content, the date the material was accessed and printed, and the title of the entity that created or 
promulgated the material. 

5. How the agency modified the text of the ~aterial incorporated, clearly identifying where 
amendments have been made to the text. 

6. How the material incorporated can be obtained by the public (include cost and the address of the 
unrelated third party which published the material, and the Internet source URL if it appears in the rule, for 
example if the material is Internet content only available online ). 

7. Why the agency did not choose to reproduce the incorporated material in full in its rules. The 
discussion shall include more than the obvious reason ~at it is less expensive to incorporate by reference. 

**PLEASE SIGN THE FOLLOWING: 

I, the adopting authority,* certify that the text of the material which the agency is incorporating by 
reference in these rules has been reviewed by this agency. To the best of my knowledge and belief, this 
agency has complied with the requirements.of RSA S41-A:l2, N and Section 3.12 of Chapter 4 of the 
Drafting and Procedure Manual for Administrative Rules. I further certify that the agency has the capability 
and the intent to enforce the material incorporated in.to the rules, as identified above. 

Date: October 2, 2015 Signature: 

Name: Martin P. Honigberg 

Title: Chairman 
*("Adopting authority" is the official empowered by statute to adopt the rule, or a member of the group of 
individuals empowered by statute to adopt the rule.) 
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Site 301.18(c)(l) 

ATTACHMENT TO APPENDIX II-H 
INCORPORATION BY REFERENCE STATEMENT 

Rulemaking Notice No. 2015-12 
Site 205 and 300, Explanation of Proposed Rule and Certificates 

of Site and Facility Rules of the Site Evaluation Committee 
Final Proposal 

4) ISO 9613-2 1996-12-15 ("Acoustics -Attenuation of sound during propagation outdoors - Part 
2: General method of calculation"), is prepar~d by and published by the International Organization 
for Standardization. 

5) The agency did not modify the text. 

6) A copy oflSO 9613-2 1996-12-15 can be obtained in hard copy or in electronic copy from the 
American National Standards Institute for $123.00. A copy can be purchased on-line at 
http://webstore.ansi.org or by mailing a request to the American National Standards Institute, 25 
West 43rd Street, 4th Floor, New York, NY 10036, Telephone No. 1-212-642-4900. 

7) The Commission chose not to reproduce the incorporated materials because the document is 
protected by copyright. 
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APPENDIX II-H 

INCORPORATION BY REFERENCE STATEMENT 

**PLEASE LIST THE FOLLOWING: 

1. Name of Agency. New Hampshire Site Evaluation Committee 

2. Person who has reviewed the material to be incorporated into the agency's rules: 

Name: 

Address: 

Kathryn M. Bailey 
c/o NHPUC, 21 South Fruit 
Street, Suite 10 
Concord, NH 03301 

3. Specific rule number where the material is incorporated: 

Title: Committee Member 

Phone#: 603-271-2431 

Site 301.18(c)(2) 

**PLEASE ATTACH THE FOLLOWING, -numbered to correspond to the number on this sheet (a separate 
sheet is not required for every item): 

4. The complete title of the material which is to be incorporated including the date on which the 
material became effective (or a document identification number) or, ifthe material is undated Internet 
content, the date the material was accessed and printed, and the title of the entity that created or 
promulgated the material. 

5. How the agency modified the text of the material incorporated, clearly identifying where 
amendments have been made to the text. · 

6. How the material incorporated can be obtained by the public (include cost and the address of the 
unrelated third party which published the material, and the Internet source URL if it appears in the rule, for 
example if the material is Internet content only available online). 

7. Why the agency did not choo~e to reproduce the incorporated material in full in its rules. The 
discussion shall include more than the obvious reason that it is less expensive to incorporate by reference. 

**PLEASE SIGN THE FOLLOWING: 

I, the adopting authority,* certify t:Qat the text of the material which the agency is incorporating by 
reference in these rules has been reviewed by this agency. To the best of my knowledge and belief, this 
agency has complied with the requirements of RSA ?41-A: 12, N and Section 3 .12 of Chapter 4 of the 
Drafting and Procedure Manual for Administrative Rules. I further certify that the agency has the capability 
and the intent to enforce the material incorp~rated into the rules, as identified above. 

Date: October 2, 2015 Signature: ....... 

Name: Martin P. Honigberg 

Title: Chairman 
*("Adopting authority" is the official empowered by st_atute to adopt the rule, or a member of the group of 
individuals empowered by statute to adopt the rule.) : 
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Site 301.18(c)(2) 

ATTACHMENT TO APPENDIX II-H 
INCORPORATION BY REFERENCE STATEMENT 

Rulemaking Notice No. 2015-12 
Site 205 and 300, Explanation of Proposed Rule and Certificates 

of Site and Facility Rules of the Site Evaluation Committee 
Final Proposal 

4) IEC 61400 Part 11(Edition3.0 2012-11) ("Wind turbines-Part 11: Acoustic noise 
measurement techniques"), is prepared by and published by the International Electrotechnical 
Commission. 

5) The agency did not modify the text. 

6) A copy ofIEC 61400 Part 11 (Edition 3.0 2012-11) can be obtained in hard copy or in electronic 
copy from the American National Standards Institute for $303.00. A copy can be purchased on-line 
at http://webstore.ansi.org or by mailing a request to the American National Standards Institute, 25 
West 43rd Street, 4th Floor, New York, NY 10036, Telephone No. 1-212-642-4900. 

7) The Commission chose not to reproduce the incorporated materials because the document is 
protected by copyright. 
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APPENDIX II-H 

INCORPORATION BY REFERENCE STATEMENT 

**PLEASE LIST THE FOLLOWING: 

1. Name of Agency. New Hampshire Site Evaluation Committee 

2. Person who has reviewed the material to be incorporated into the agency's rules: 

Name: 

Address: 

Kathryn M. Bailey 
c/o NHPUC, 21 South Fruit 
Street, Suite 10 
Concord, NH 03301 

3. Specific rule number where the material is incorporated: 

Title: Committee Member 

Phone#: 603-271-2431 

Site 301.18(c)(2) 

**PLEASE ATTACH THE FOLLOWING; numbered to correspond to the number on this sheet (a separate 
sheet is not required for every item): 

4. The complete title of the material which is· to be incorporated including the date on which the 
material became effective (or a document identification.number) or, ifthe material is undated Internet 
content, the date the material was accessed and printed~ and the title of the entity that created or 
promulgated the material. 

5. How the agency modified the text of the material incorporated, clearly identifying where 
amendments have been made to the text. 

6. How the material incorporated can be obta,ined by the public (include cost and the address of the 
unrelated third party which published the m~terial, and the Internet source URL if it appears in the rule, for 
example if the material is Internet content only available on line). 

7. Why the agency did not choose to reproduce the incorporated material in full in its rules. The 
discussion shall include more than the obvious reason that it is less expensive to incorporate by reference. 

**PLEASE SIGN THE FOLLOWING: 

I, the adopting authority,* certify that the text 9f the material which the agency is incorporating by 
reference in these rules has been reviewed by this age11cy. To the best of my knowledge and belief, this 
agency has complied with the requirements of RSA 54I :.A:l2, IV and Section 3.12 of Chapter 4 of the 
Drafting and Procedure Manual for Administrative Rules. I further certify that the agency has the capability 
and the intent to enforce the material incorporated into the rules, as identified above. 

Date: October 2, 2015 Signature: 

Name: Martin P. Honigberg 

Title: Chairman 
*("Adopting authority" is the official empowered by statute to adopt the rule, or a member of the group of 
individuals empowered by statute to adopt the rule.) 
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Site 301.18(c)(2) 

ATTACHMENT TO APPENDIX II-H 
INCORPORATION BY REFERENCE STATEMENT 

Rulemaking Notice No. 2015-12 
Site 205 and 300, Explanation of Proposed Rule and Certificates 

of Site and Facility Rules of the Site Evaluation Committee 
Final Proposal 

4) IEC 61400 Part 14 (First Edition 2005-03) ("Wind turbines - Part 14: Declaration of apparent 
sound power level and tonality values"), is prepared by and published by the International 
Electrotechnical Commission. 

5) The agency did not modify the text. 

6) A copy ofIEC 61400 Part 14 (First Edition 2005-03) can be obtained in hard copy or in 
electronic copy from the American National Standards pistitute for $55.00. A copy can be 
purchased on-line at http://webstore.ansi.org or by mailing a request to the American National 
Standards Institute, 25 West 43rd Street, 4th Floor, New York, NY 10036, Telephone No. 1-212-642-
4900. 

7) The Commission chose not to reproduce the incorporated materials because the document is 
protected by copyright. 

App. II 2/12 


