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PROCEEDI NGS

CVBR. HONI GCBERG As nany of you
know, the Legislature acted earlier this year to
change the SEC i n a nunber of ways. SB 245
restructured the Comm ttee sonewhat, changed sone
responsibilities. The new SEC does not yet
exist. It wll exist when a second public nenber
is confirmed. That may take place on
Decenber 3rd, but we don't know if that wll
happen.

One of the requirenents of SB 245
was that the SEC prepare a | ong-term fundi ng pl an
to present to the Legislature, and that plan be
subm tted by Decenber 1st. The expectation in SB
245 woul d be that the new SEC woul d al r eady
exist, and it would be the new SEC neking the
proposal. That new SEC does not exist. So it
al so provided that anything that the new SEC was
supposed to do, if it doesn't exist, the old SEC
was supposed to do. So, here we are.

What you have in front of you is
t he product of a nunber of neetings this fall of
t he wor ki ng group that was put together earlier

in the year in connection with SB 245. | think
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it was -- it arose organically. Sone |egislators
told a group of stakehol ders, "You figure out
what shoul d happen with the new |l aw. " That group
continued to neet and di scuss what could be done
t hroughout the | egislative session |ast year and
then started neeting again in Septenber to try
and conme up with a funding plan that could be the
basis for a proposal to the Legi sl ature.

You see on the first page the
peopl e who attended nost of the neetings. Three
of us are here. Beth Mizzey, Craig Wight and
nyself attended | think all of the neetings, or
maybe one of us m ssed one. But | think we were
all in the neetings this fall. Qhers on this
list also attended all or nost of the neetings
and di scussed various options for how to go about
fundi ng and SEC going forward with certain
expectations and assunptions. At no tinme was
there ever a quorum of either the old SEC or the
new SEC at any of these neetings. W had
representatives of the environnental conmunity,
devel opers, business interests generally, and a
nunber of state agencies and state officials.

The concept 1'll wal k through for
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you. The first category bei ng Baseline
Operations of the SEC, you can see what's

i ncl uded: The cost of hiring an adm ni strator
either as a state enpl oyee or consultant, either
of which is allowabl e under the statute; rent;
equi pnment; payi ng sone support staff all ocated
from SEC personnel. There nay be a need to hire
consultants and/or | egal consultants for

rul emaki ng. And then, also make sure there was
nmoney to nmake the per diem paynents to public
menbers who have to sit on matters going

forward -- for exanple, budget and rul enaking --
where there's no contribution from applicants.
W estimated that that will be about $250, 000
annual ly. The budget prepared and proposed and
approved by the Fiscal Commttee for fiscal year
2015 was a total of about $373,000. But that

I ncl uded a doubl e counting of the cost of an

adm ni strator because we didn't know whet her that
was going to be done as a consultant or enpl oyee.
And under the State's budgeting system that has
to be two different lines and can't be
transferred, so it had to be budgeted twi ce. So

this nunber is consistent wth that nunber. It's
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alittle lower, but there's reasons for that
having to do with what's expected to take pl ace.
But in any event, that's the annual expected
out | ay.

And t he group consensus --
actually, it may have been unani nous -- was that
t he proposed source for those expenses shoul d be
the General Fund. It may or may not ever take
pl ace, but that is -- that was the "ask" that
everybody felt should be nade.

Vari abl e Expenses, as their nane
implies, wll vary, and it depends on how much
busi ness there is for the SEC to do with
applicants, with other types of proceedi ngs. And
t he assunpti ons underlying the anount are that
t he per diens, the public nenbers, would have to
be paid, and there would be rei nbursenent to
state agencies for sone of the tine agency
personnel work on SEC matters, which is described
In nore detail bel ow.

The proposal is for application
fees, filing fees to cover the vari abl e expenses.
And the fees differ. There's a schedule attached

to the | ast page of this proposal, and it's a
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sliding scale for applications, dependi ng on what
it is: Is it transmssion? 1Is it generation?
What exactly is being proposed? How big it is,
and if it's generation, what the fuel is. And
you can see that the nunbers differed dependi ng
on what you're tal king about.

The theory behind it is that the
noney comng in needs to cover the nunber of days
that the SEC is working. And we used historical
information fromearlier proceedings and tried to
make some good-faith guesses, guesstinates,
educat ed estimates, but estinates nonet hel ess
about what the future would likely bring. For
exanple: There was a wnd project a few years
ago that was resolved in a total of, | think the
nunber was 18 days of neeting tine plus
preparation tine for the SEC. There was a nore
recent one that took 33 days, and whi ch was
likely to be correct. | think the judgnent of
the group was that the nore recent nunber was
probably a nore accurate nunmber. There was a
recognition that sonme historical events are
probably not predictors of what's going to happen

in the future. | think when you read about what
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happens with various proposals for transm ssion,
t hi ngs that woul d have been noncontroversial 20
years ago could be very controversial today. But
the group tried to make estimates as to how | ong
t hi ngs woul d t ake.

There's also in the fee schedul e,
fees set for a variety of other types of filings:
Petitions for jurisdiction, transfers of
ownership, things like that. The new | aw all ows
for nost proceedings to go with a smal
subcomm ttee if all the participants agree.

Those don't -- shouldn't take a lot of tine. It
shouldn't take a ot of effort by -- nunmber of
days, anyway, by nenbers of the SEC. So the
filing fees for nost of those things are quite
low. |If larger commttees, |arger subcommttees
are required, those nunbers go up sonewhat.

There's no change in this proposal
to things that the new statute doesn't touch,

| i ke other costs that are incurred in the

process, |like the stenographer, |ike experts
retai ned by public counsel. Those have been paid
by the applicant separately and will continue to

be paid by the applicant where appropriate.
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Rei mbur sement of Agency Menber
Time. It is a huge commtnent, as all of you
know better than |, actually, where sone of these
proceedi ngs can take many days, nany days of
preparation. For a nunber of agencies with
fundi ng constrai nts who have federal funds, grant
funds, where individuals are funded by those
sources of funds, they can't be used legally to
do anything else. It limts the flexibility of
t he agency. For snmall agencies, it limts their
ability to do anything else if they are assi gned
to a longstanding obligation here. For agencies
i ke the PUC, which are not generally funded, but
are funded by assessnments on utilities and ot her
entities, sone people would say there's an
i njustice in asking ratepayers to pay the review
costs of a nerchant project. So there are lots
of policies and judgnents going on here, but the
rei nbursenent of agency tine is part of this
proposal .

There's a recognition that not
everything should be included in that. And to
accommobdate the |legitimte concerns of many and

the recognition that a | ot of these proceedi ngs
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don't take that |ong, this proposal contenpl ates
that three days of either hearing or -- a

conbi nati on of hearing and preparation tine goes
unrei nbursed to the agencies. There's a request
that the chair and the adm ni strator develop a
ti mekeeping fornmula or process. But there's a
proposal within here to count the half-days or
full days so the paperwork doesn't becone

oner ous.

Qbviously, this is going to have
to be subject to review regularly. The fund nay
build up faster than we expect, in which case
there should be a review of the filing fees to
reduce them or the fund may get depleted faster
than we anticipated. And if there is a
conti ngency, the group tal ked about a | ot of
possibilities, including ratepayer assessnents,
the elimnati on of agency rei nbursenents, having
the applicants fund sone or all of the additional
tinme that's needed.

What the group recommendati on cane
up with was, though, to go back to the Renewabl e
Ener gy Fund.

As many of you know, SB 245 funded
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the start-up operations of the SEC wth what it
called a "one-tine grant"” -- although it was
probably not the best use of the phrase -- by up
to $500,000 to fund the first year of the SEC s
operations in fiscal year 2015. As | noted a

m nute ago, the entire request submtted to

Fi scal was 373. And we know no nore than about
300 can be spent, even if every penny was goi ng
to be spent that could be spent. So there's
nmoney in the REF that the Legislature

acknowl edged was an appropriate place to fund SEC
operations, at least as an initial nmatter. And
so the proposal here is to allow the ful

$500, 000 to be available to the SEC in the event
that we hit a shortfall.

And then you can see sonme of the
specific recomendations are listed on Page 3 to
I mpl enent what 1've tal ked about, what's witten
above. And if you want to just take a quick | ook
at the filing fee, | think Meredith has been
doi ng the cal cul ations here to ny right to
determ ne what every possi ble project m ght have
to pay for an application fee.

| want to say a couple of things
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about the theory behind the application fees
before going further. One of the big
considerations, and it's noted in the narrative,
is the need for certainty by the applicants.
There were sone people that said they should just
pay as they go. But there was a strong desire on
the part of the business comunity, the
devel opers, and a recognition that it would be
potentially a deterrent if it weren't set up this
way, for themto know what this process woul d
cost, as best as they can up front. That doesn't
nmean everybody pays the sane. |t just neans that
t hey know what they're going to pay once they
know what their project |ooks like. And so that
was a big part of driving the upfront filing fee
concept .

| think that's a sunmary. Craig
and Beth nay have nore to add. What we w |
need, though, is approval by the SEC of this or
sone nodification to it -- | hope not nuch --
t hat can be dressed up and put into sonething
that can be sent to the Legislature, as required,
a week from today.

Bet h? Craig?
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DR WRIGHT: | think you did a
really good summary, Conmi ssioner.

DR MJZZEY: Me al so.

CVBR. HONI GBERG  Does anybody
have any questions or -- yeah.

D R BRYCE: DRED w Il be on this
in one formor another. So, does the
rei nbursenent to state agencies include prep and
review tinme?

CVMSR. HONI GBERG  Yes, there's an
expectation that it's roughly one day for one
day, that if you have a day of hearing, you'll
have a day of prep tine. And it may not al ways
be exactly one to one, but in the -- over the

| ong haul, you would expect it to be about one to

one.
DIR BRYCE: Regarding the budgets
for -- to operate the agency, | don't have a
suggested change for this. But | have, you know,
t hought s about presenting it, in terns of what --

how it's funded now, how the resources cone to it
now versus how it's going to happen under the
budget, because | don't know -- you know, I

haven't been followng this very closely. But
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there's probably sone things, like hiring an
adm ni strator. Sonebody's doing that function
now, correct? That function is getting taken
care of in sone way or not?

CHAI RVAN BURACK: To t he extent
that the Departnent of Environnmental Services,
and with sone support from PUC historically,
we' ve been able to, for lack of a better term

"rob Peter to pay Paul,"” we have had peopl e
spendi ng whatever tine was absolutely essenti al
to be able to get the work done. But it was
taking away from ot her work that the departnents
were otherw se required to do.

D R BRYCE: Right. And I think
that kind of -- because the question -- unless
it's stated clearly, it's been subsidi zed
primarily by DES and PUC taking away from
other -- you know, the thing is, they're just
adding -- you know, as a legislator, | mght just
think, "Ch, they're just adding a staff person
for no reason, and this wasn't done before."”

CVMBR. HONI GBERG  They' ve al ready
done that. The good news is that SB 245 took

care of that. That decision was al ready nade.
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They' ve added that position. That position
exists in | aw.

DI R BRYCE: Yeah, well, getting
the funding is -- I'mjust worried about
getting -- | have a lot of stuff that's in | aw
that we don't get funding for historically. So
I"mjust -- so that's ny concern, is really

having a very spelled-out justification for the

budget .

And then the second -- | just have
three comments. And then the second is, | assune
this is conparable with other -- do we know what

other states do? And | apologize if | ask
obvi ous questions that you've done the work on.
Do we know what other states charge for these
sorts of things?

CVMSR. HONl GBERG  There is --

DR BRYCE: O they don't charge

anyt hi ng? They're just funded with general

funds?

CVMBR. HONI GBERG No. Al nost al
of them have filing fees of some sort, and they
are -- this was based, | think, on New York?

DR MJZZEY: Yeah.
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CVSR. HONI GBERG  Yeah.

DIR BRYCE: Yeah, okay. Al
right.

CVMSR. HONIGBERG | nean, it ended
up being very different ultinately from what New
York does. But the original sort of concept was
t he New York nodel for this.

DR BRYCE: And |I'mnot -- do we
know of any state agency that's been successful
in getting the authority to not go to Fiscal with
up to a 20-percent change in fees? |Is there any
hi story around that within New Hanpshire state
gover nnment ?

CVMSR. HONIGBERG O f the record

(O f the record.)
DIR BRYCE: | have a concern.

That's the only one | really have a concern about

and, at a m ninum have a caveat: Provided that
there's a shortfall, an inpending or existing
shortfall in an approved budget, so it's not just

like raising the fees to create a kitty. That's
nmy only suggesti on.
CVMSR. HONTGBERG | think that's a

good suggesti on.
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DI R BRYCE: Thank you.

CVBR. HONI GCBERG Ot her questi ons,
comments? Yes.

DR SIMPKINS: | had a question.
Under the Rei mbursenent of Agency Menber Tine, so
that's the first three days in any particul ar
proceeding. So if you had, say, four different
things during a fiscal year, you could have up to
12 days non- reinbursed. |Is that the correct way
to read that?

CVMBR. HONI GBERG  Yeah.

DI R SI MPKI NS: Do we know - -
| ooking in the past, it seens |ike sone years
there's been a | ot of applications. Like what
year did we have, |ike, the npost applications?
Just trying to get an idea on that. Seens |ike
it nmust have been fairly recently.

DR BRYCE: | can update you
| ater at the bar.

CHAI RVAN BURACK: What we know - -
and ' msorry. | don't have all the graphs with
us. But we can certainly share graphs that we
prepared for presentations to commttees. But

what we've seen is a substantial uptake in recent
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years. Prior to, if | recall correctly, the

m d- 2000s, we m ght have seen anywhere from zero
to two applications per year. And after that
time, it took off fairly sharply, to the point
now t hat we have in sone years seen as nany as
si x, eight, maybe even ten applications in a
year. And | think we're reasonably anti ci pati ng,
w thin the next 12 nonths or so, at |east a
hal f - dozen to maybe as nmany as a dozen different
matters that could cone before the Commttee.
And | think it's also fair to say that we're
seeing themof all kinds of different |engths.
And this notion of for a relatively short
proceeding -- and | don't know whet her, when you
total up the amount of tinme the commttee has
spent on this particular matter, whether it's
been three days or nore than three days. This
particular matter that we just heard today
relating to the G-anite Reliable Wnd Park woul d
probably cone in at or under three days. So, it
probably woul d not be sonething for which an
agency m ght expect to be reinbursed for its
time. But |ooking back in time to other projects

that we've heard recently, such as the bi onass
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facility in Berlin, ny recollection is that that
was roughly a 10-day to two-week project.
Vari ous wi nd projects have averaged anywhere from
three to five weeks or nore of tinme. And so it
was really for those | arger projects that parties
were agreeable to paying for the actual agency
time.

DR SIMPKINS: GCkay. Thank you.

CHAI RVAN BURACK: |Is that hel pful ?

| do have a question for those who
were directly involved in these discussions, and
that is: Evidently the notion is that, if a
proceedi ng's actual costs exceed what is
collected in application fees, | gather the hope
is there are sufficient funds in a reserve
account initially funded by the Renewabl e Energy
Fund to be able to make up that difference; is
t hat correct?

CVBR. HONI GCBERG | woul d say
cl ose.

CHAI RVAN BURACK: How woul d you
nmodi fy that?

CVMBR. HONI GBERG | think that the

hope is that the fund will have noney in it from
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application fees that wll cover both those that
take nore and those that take |less. For those
that run over, the hope is that there were nore
that ran under so that the funds will build. In
the event there is a shortfall, yes, then you
would | ook to go to the REF.

The reason | disagree -- | want to
change it is that it's not the REF noney up front
t hat shoul d be the backstop, because there w |
be a filing fee if there's sone big proceedi ng
that starts. And so that fee we hope would be in
the fund and be avail able to nmake the necessary
paynents to cover the operations, to cover the
vari able costs. It's only when that noney gets
depl eted that you need to think about where's
your next dollar comng from |Is that a fair way
of putting it?

DIR WRIGHT: Yeah, | think I
would add, | nean, we were pretty conservative in
maki ng our estimates of how long it would take to
do any of these procedures, so all these formul as
are kind of based on a conservative estimte of
t he nunber of days to process that. So |

think --
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CHAI RMAN BURACK: \When you say
"conservative," you nmean you erred on the | onger
side or the shorter side?

DR WRIGHT: Yes, we erred on the
| onger side. And then, on top of that, | think
iIf you go back to the three days, | think the
idea is that three days of us not chargi ng on any
type of proceeding would help to build the fund
up over time, to give us that little bit of
cushi on.

CHAI RVAN BURACK: Because there
would still be an application fee charged for the

DR WRI GHT: Exactly. But we
woul dn't be accounting for --

CHAI RVAN BURACK: Ri ght . But it
was al so the recognition --

(Court Reporter interrupts.)

DR VR GHT: So we woul dn't be
accounting for those first three days in the
charges to that particul ar application.

CHAI RVAN BURACK: But as | recall,
that three days was also in recognition of the

fact that, under current law, as it's been for
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many years, the departnents have not received any
rei mbursenent at all for their tine, and this was
a way of saying the departnents will still
continue to make a financial commtnent to the

pr ocess.

DR WRI GHT: Yes.

CVSR. HONI GBERG | think that's
in the narrative. There's a recognition of that
sharing, historical aspect.

CHAI RVAN BURACK: Ckay. |If | may,
and | know, Director Bryce, you want to cone back
in here, this discussion of the Renewabl e Ener gy
Fund, though, has ne concerned, because there
Is -- if I"munderstanding things correctly, the
notion here is that, if the fund runs out --
maybe this is what ny question is: |I|If the fund
actually runs out, and there isn't enough noney
in the fund or the account to pay agency tinme and
cover other costs of a particular proceeding, is
t he expectation that the Conmttee woul d
i mredi ately raise fees for pending or future
matters, or is it that the Commttee woul d be
able to go to the Renewabl e Energy Fund and draw

noni es beyond the initial $500,000 grant?
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CVMSR. HONI GBERG  Neither. The
expectation is that you would have gone up -- you
woul d take what's left of the 500. And if you
have gone | ong enough that you can see that
com ng, you woul d have proposed an increase in
the fees. But if you see a shortfall com ng,
you're not going to be able to increase fees
i Mmedi ately to get that done. That's what the --
the REF is there as a backstop. |Is that clear?

DIR HATFIELD:. Can | ask a
followup to that? Says, "The group reconmmends,
however, that the Legislature authorize use of

the full $500, 000 Renewabl e Energy Fund grant

that was included in Senate Bill 245." | think
the confusing part is the next clause is, "in the
event the SEC fund is or may be depleted."” So,

is that a future grant, or are you saying to the
Legi slature, Please give us the full 500 in FY15
and allow us to continue to hold those funds in
case we need thenf

CVBR. HONI GBERG  What you j ust
said, the latter part.

DIR MJZZEY: There probably --

DR WRIGHT: It's a one-tine
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$500, 000.

DIR MJZZEY: There probably is a
nore clear way to state what the group cane up
with. But | can relay that what to do in the
event that our estinmates are horribly off and we
don't have tine to go get the | aw changed or go
before Fiscal, we spent an enornnous anount of
time | ooking for a backstop. It was very hard to
agree on that, and so this is what the group was
able to cone up with that was agreeable. It
probably just needs to be said in a nore clear
way.

CHAI RMAN BURACK: I think the
technical termyou're tal king about is having
t hat $500, 000 appropriati on be "conti nuously
appropriated"? | think that nmay be the correct
term "continuously."

DI R BRYCE: "Non-I|apsing."

CHAl RMAN BURACK: " Non- | apsi ng. "

DR MJZZEY: Well, you have to
al so | ook back at the SB 245 | anguage, because it
was appropriated in a way that had sone different
type of wording. And so it was a struggle to

work with that wording and conme up with the right
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wording in this proposal.

CVBR. HONI GBERG  SB 245 did
create the dedicated fund. There are limtations
on that dedicated fund. So the Legislature --
we're asking to nodify it slightly to nmake it
continue. But |I think what we want themto do is
to put -- is to make that entire REF grant
avai l able in that dedicated fund. Sone of it
will be spent in fiscal year 2015, but we don't
know how nmuch. As far as | know, none has been
spent to date. |In fact, |I know none has been
spent .

CHAI RMAN BURACK: Phil, you had a
conment ?

DR BRYCE: So, how many
proceedi ngs did you say that we nay be seeing,
just a few m nutes ago? W saw one or two in the
m d- 2000s. So we nmy see four or five --

CHAI RVAN BURACK:  Yeah, | nean,

t he nunbers have crept up, | think we recently
anticipated. But it can change from day to day.

Attorney | acopi no, you may have
further information you can share. | think we

can reasonably anticipate the filing of at | east
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a hal f-dozen matters wthin the next 12 nonths.
Is that a fairly accurate descri ption of what
your current understandi ngs are?

MR. | ACOPINO Probably, if you' ve

been readi ng the papers, you know that -- well,
Nort hern Pass, first of all, says they're going
to file in March. | don't knowif that's
really --

CVSR. HONI GBERG  What year?

MR. I ACOPINO. This com ng March
There was just a newspaper article where the
Ki nder Morgan pi peline has now becone -- the
alternative route through New Hanpshire has
becone the preferred route.

There was al so an article about
t he Scobi e- Tewksbury transm ssion line in The
Uni on Leader just about a week and a half ago.
They are -- these conpanies are all right nowin
the process of communicating with the vari ous
towns where their pipeline or transm ssion |ine
is to go through. So I think we can reasonably
expect by the end of the year we'll probably see
sonme novenent fromthem Not this year. End of

2015.
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There is -- and it is public --
there is a plan for a new Antrim Wnd application
t hat has been debated robustly in Antrimand is
t he subj ect of nmuch press and public neetings out
there. That's the one, by the way, that took I
think a total of 33 days, just so you know, | ast
time.

So | think 2015 wll be a fairly
prolific year for the Site Eval uation Comm ttee.

DIR BRYCE: So, three days, half
a dozen -- | want to make sure | understand this.
That's potentially 18 days, which is over three
wor k weeks, closing in on four, that the agency
has to put up in terns of time for free. So,
basically, probably 10 percent of the working
tinme of a staff person for a year, if you take in
hol i days and vacati ons and everything, that you
woul d have to put up -- and maybe | don't
under st and how people are allocated. But do |
have that one right?

CHAI RVAN BURACK: | think you do.
And, again, understand that under the new statute
there's going to be flexibility for the chair of

the PUC to be able to establish small er
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subcomm ttees than we currently have and al so for
the conm ssioners in the departnments to be able
to designate senior admnistrative staff to sit
on behalf of the departnent. So, DRED, DES, DOT,
DHR woul d each only have one person sitting on

any one particular proceeding. No nore than one

per son.
DIR BRYCE: No nore than one
person. But | don't see that that changes the
math at all. It m ght change the workl oad, but
it doesn't change -- 'cause we | ook at DRED as

one big, happy famly and --

CHAI RVAN BURACK: That's correct.
From that perspective, it does not change the
mat h.

| want to be respectful of the
time we have here because | think we're going to
need a notion here to approve this, or approve
this with sonme nodification

The only nodification that | woul d
ask that we consider to what's been proposed here
is that, in the event that the Legislature is not
confortable with, or we don't otherw se have a

financial backstop in the event that costs of
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proceedi ngs exceed what's actually set aside in
the account, that at that point we do have the
ability to charge the applicant the actual
addi ti onal costs associated with the proceedi ngs.
Now, that may not be politically acceptable to
sone. | understand that. But | would just put
that out there as to whether that's sonething
that others would feel confortable including as a
further recomendati on that we as a commttee

m ght make.

DIR BRYCE: Are you going to drop
the 20 percent then? Do you need it?

CVSBR. HONI GBERG That's going to
be a hypot hetical, because those of us who sat
with that work group, we would tell you that is a
non-starter.

DR WRIGHT: Yes.

CVSR. HONI GBERG I wll --

DR MJZZEY: Could I just ask,
Comm ssioner, to clarify? So you're talking
about, if the fund runs out of nobney, we're still
in the mddle of a proceeding, the state agencies
will be able to directly charge the current

applicant for their per diemcosts?
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CHAI RVAN BURACK: That woul d be
t he thought, yes. Now, maybe politically it's
I nexpedi ent. The chall enge, of course, is that
agenci es are being asked -- we're being asked to

cap our costs. But we all understand that the

applicants thensel ves -- neaning no disrespect in
this -- their experts, their agents, their
consultants, their attorneys, | sincerely doubt

are capping their costs or their fees.

So, anyway, | just put that out
there as a thought. It may be that there isn't a
consensus on doing that at this point, but | just
think it's an inportant thing to be thinking
about, dependi ng on how t he conversations go with

t he Legi sl ature.

DR WRIGHT: | think it was clear
that a lot -- just to let you know, Conm ssioner,
that a | ot of developers, | think, had a | ot of
concern wiwth that. |I'm sure Conmm ssi oner

Honi gberg could tell you that, and Direct Mizzey
as wel | .

DR MJZZEY: Yes.

CVSR. HONI GBERG  Absol ut el y.

DIR VWRIGHT: That was their
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bi ggest -- certainty was really their biggest
concern.

CVMSR. HONI GBERG  The one thing |
woul d rem nd everybody is that this is just the
SEC s required recommendati on or proposal to the
Legislature. |It's going to go into the
| egi sl ati ve process, and |ots of people wll have
| ots of opinions about how different it should be
come May when they end up voting on it.

DI R HATFI ELD: Just a couple
questions. | believe that SB 245 retained the
authority for the SEC to require applicants to
pay for certain studies required by the public
counsel and the SEC. So there still is that.

CVMSR. HONIl GBERG  There is a
paragraph in here that nentions that.

DIR HATFIELD: GCkay. In terns
of -- on Page 3, you have specific legislative
reconmendati ons, and No. 2 is to establish the
reconmended application of filing fee schedul e.
And | wonder if there was discussion about
whet her that woul d be nore appropriate to do
t hrough the SEC rul enaking that is about to start

rat her than having that fixed in | egislation.
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DR WRIGHT: | said yes, it
should be in the rule, but I didn't think we felt
li ke we woul d get that authority under the
| egi slation. But...

DIR HATFIELD: And so is there a
feeling -- or is SB 245 clear that SEC doesn't
have that authority in the rulenaking that's
about to start?

CHAI RVAN BURACK: | don't believe
that -- and | could be m staken about this, but I
do not believe that the Legislature in SB 245
gave the SEC the authority by rule to adopt fees;
ot herwi se, we wouldn't be going through the
process we are now.

| will wthdraw ny other
suggestion, but |let ne nmake one ot her,
under standing that this nay be problenmatic as
well, and nmaybe this is accounted for by the
authority to nodify the fee schedul e, or nmaybe
this is an alternative to this. |f the
Legislature is going to adopt a fee schedul e by
statute, we nust have the equivalent in sone
fashion of an inflation or cost-of-Iliving

adj ust ment on an annual basis to that fee,
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because costs are rising every year, and we nust
be able to address and recover those costs. So
that may or may not have been di scussed by the
commttee, but | would urge the SEC as a body to
include that as a nodification, or certainly as
an alternative to the authority for us to be able
to raise fees by 20 percent by rule.

DR MJZZEY: That was di scussed
very early on, and | think it's a point that we
| ost along the way. But there had been early
di scussion of, you know, raising it by 3 percent
every year to account for that. And |I'm not
sure --

CVMSR. HONIl GBERG  And | don't know
that | would object to it, although I'm not sure
that -- we can't really speak for the working
group on that. That would have to cone fromthis
group. We have to nake it clear that it cane not
fromthe working group but fromthe SEC

DIR WRI GHT: You coul d use
sonething |ike the Consuner Price |Index defined
by the departnment of sonething.

CVMSR. HONI GBERG  Yeah. | nean,

but in this proposal you would just say "with an
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appropriate inflation adjuster” because we're not
witing | egislation.

DIR BRYCE: So you're replacing
t he 20 percent or not?

CVMBR. HONI GBERG No.

CHAI RMAN BURACK: No. | woul d
provide it as an alternative. The 20 percent is
with the understanding that DES -- or that the --
l'"msorry -- the SEC could, wi thout |egislative
action, raise its fees up to 20 percent. And
we're saying, if you don't give us that authority
and you insist -- the Legislature insists on
setting the fees by statute, set the fee for the
first year by statute, but include an autonmatic
cost-of-living adjustnent so that that fee wll
automatically adjust itself in future years --

DR BRYCE: So, are you --

CHAI RMAN BURACK: -- by operation
of statute.

DR BRYCE: R ght. So, are you
setting your fees -- there's three ways to set
fees: Through the legislative through a bill,

t hrough reqgul ar | egislative action; through the

Fi scal Commttee and --
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DR MJZZEY: Rul emaki ng.

DIR BRYCE: -- and then
rul emaki ng, right. Wich one is this? Do you
have to go back -- is the Legislature setting the
fees the first tine, and then subsequent fees
you're going to Fiscal? |Is that what's going on?
Or do you have to go back to the Legislature
every tine you want to change fees, or are you
goi ng to rul emaki ng? | nean, when you say
"Legi slature,” that includes all three to ne.
Which one is it?

DIR MJZZEY: | believe howit's
nmeant to be witten here is that the Legislature
initially sets the fee. And then there was
recognition that we could have estimated these
fees all wong, and so there needed to be sone
sort of reassessnent, probably on a yearly basis,
t hat naybe they should go up or naybe they should
go down to neet actual costs. And that woul d be
done through -- if it's no greater than
20 percent, the actual SEC can do it. But if
it's greater than 20 percent, Fiscal does it.

DI R BRYCE: Right. Well, 1 think

you need an exception from 541-A, because that
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requires you to do fees through rul emaki ng. So,
keep that -- your rules attorneys can tell you
that. Because we need that for the parks fund.
For our fees for state parks, we need, first, an
exenption from 541, and then a direction to go to
Fiscal. So | don't knowif that's still
necessary or not, but that may be sonething you
need to consi der.

But yes, that's the way -- to just
go to Fiscal is definitely the way to do it. But
I think that needs to be nore clear. That
didn't -- that concept did not conme across. |
t hink you need to be nore specific than saying
"Legi slature.™

CHAI RVAN BURACK: Okay. Wth
t hese --

DIR HATFIELD: On the -- sorry.

CHAI RVAN BURACK: Go ahead.

DI R HATFI ELD: On Schedul e A,
which is the proposed fees, at the bottomthere's
a section for adm nistrative proceedings. And I
wondered, is the intent that these would apply,
regardl ess of who files? And the reason |I ask

Is, If amnicipality was filing, or sone party
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other than the applicant was filing an
enforcenent action or sonething, would that apply
t o anybody, regardl ess of who was filing?

CMSR. HONI GBERG. That is

di scussed in the narrative, but | didn't talk
about it. |If soneone else is filing, there's no
filing fee up front. |If the result of the

proceeding is, for exanple, that sonmeone is now
wi thin the SEC process, then that person, that
project, would be responsible for paying the
petition for jurisdiction fee and what ever
application fee is appropriate for the
proceedi ng. There may be sonme proceedi ngs that
will end up fee-less, but that's got to -- that's
wi thin the overhead of the agency in this

cont ext .

CHAI RVAN BURACK: Ckay. Thank
you. So | think where we are is we're | ooking
for a notion to... how do you want to put this?

CVMSR. HONNGBERG | will nove for
t he adopti on of this recomendati on by the SEC,
with a handful of nodifications: One is to
clarify the REF use; another is to clarify the

| evel of legislative involvenent needed for the
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change in fees; third is to include a proposal to
have a cost-of-living inflation adjuster in the
fees that are adopted. Those are the three that

| can renenber.

DIR BRYCE: | understood that to
be if the 20 percent didn't fly.

CVSR. HONI GBERG No, | think it's
got to be separate. There's got to be two
separate things there. You need them bot h.

DIR BRYCE: ©h, okay.

CHAI RVAN BURACK: That's fi ne.

CVMSR. HONI GBERG  You need t hem
bot h.

DIR BRYCE: Al right.

CHAI RVAN BURACK: Ckay. | think
t he other things that were di scussed were j ust
addi ng sonme further justification up front for
why the fees are needed, that there needs to be
nore precatory | anguage here in the actual
docunent that the commttee submts | aying out
why -- how this has been funded in the past and
why, you know, as SB 245 found, why it's
necessary to have staff to support this. And

| et's see. | don't know whet her there's a
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necessity. | think Phil was suggesting that
there should be further | anguage expl ai ni ng that
t he 20-percent increase should be only in the
event of an actual or inpending shortfall.

DR BRYCE: Correct.

CHAI RVAN BURACK: | guess one
other thought 1'lIl share. Frankly, | ooking at
t hese fees, these fees seemto ne | ower than what
I had previously anticipated and what | thought
were the nunbers being considered. And | think
there's going to be a risk that the Legislature
may | ook at these fees and say, Well, that's what
t hey thought was the right anmbunt. But they nust
have padded the nunbers, and so we're going to
cut those by 50 percent. And | would just
encourage us to really be able to provide the
data that denonstrates how we arrived at these
fees and why these fees really are close to the
m ni num and a very reasonabl e nunber, and that
we have not nade these of necessity on the high
side, anticipating that there would be an effort
by the Legislature to reduce them

CVMSR. HONITGBERG | think we're in

a position to do that.
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DR WRIGHT: W have
spreadsheets, and we can show t hose.

CVSR. HONI GBERG W have
spreadsheets and hi storical information about
tinme lines. | nean, it would have been possible
for us totry to pad, with the expectation that
sonmeone would cut. But we chose not to do that.
We woul d have had a |l ot of fighting, | think,
within the group. You know, renenber who we had
here. W had busi ness representati ves,
devel opers, the environnental community and
governnental representatives. | don't think that
group woul d have agreed to "pad,"” as it were, a
request, and we did not do that. And | think
Crai g has the spreadsheets, and we have sone of
the other data to back that up.

CHAI RVAN BURACK:  Very good.

CVSR. HONIl GBERG So ny notion, as
nodi fied by you wth the addition of the
information up front and the clarifying statenent
that an increase is to deal with an actual or
i npendi ng shortfall, we can -- we will nodify
that and turn it into a proposal.

CHAI RMAN BURACK: Very good. So

SUSAN J. ROBIDAS, N H LCR
(603) 622-0068 shortrptr @oncast. net




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

41

we have a notion by Comm ssi oner Honigberg. |Is
t here a second?

DR WRIGHT: | woul d second.

CHAI RVAN BURACK: Second by
Director Wight.

Any further discussion of the
noti on?

MS. BAILEY: Can | just ask a
poi nt of order?

CHAI RVAN BURACK:  Yes.

MS. BAILEY: Should | be voting on
this? Because |I'm a designated nenber in this
SEC for today --

CVBR. HONI GCBERG  Probabl y no.

CHAI RVAN BURACK: | think that's a
fair question. And Engi neer Bailey, probably not
appropriate for you to vote.

MS. BAILEY: That's what |
figured.

CVMSR. HONIGBERG |If we need to
you break the tie..

CHAI RVAN BURACK: But | think
everybody el se can vote. Should we do a rol

call ? What would be --
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CVMBR. HONI GBERG  Sure.

CHAI RVAN BURACK: Wiy don't we
call vote here so that it will be
was here.

At t orney | acopi no, would you call

MR. | ACOPI NO Director Forbes.
DR FORBES: Aye.

MR, I ACOPINO Director Bryce.

DI R BRYCE: Aye.

MR I ACOPINO Director Wight.
DR WRI GHT: Yes.

MR. I ACOPINO Director d denburg.
MR OLDENBURG Aye.

MR I ACOPINO Director Hatfield.
DIR HATFIELD: 1'mgoing to

MR | ACOPI NO Comm ssi oner

CMBR. HONI GBERG.  Aye.

MR. I ACOPINO Director Mizzey.
DR MJZZEY: Yes.

MR | ACOPI NO. Conmi ssi oner Scott.
CMSR. SCOTT: Aye.
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| have a quick coment to nake for
a placeholder. W just -- in this |ast
proceedi ng, we just tasked a state organization
to effectively act as our agent, Fish & Gane,
W t hout any revenue associated. |1'd like to --
in future rul emaki ng di scussions, you know, is
there a way to acconmobdate that? But "yes" is ny
answer to this.

MR. | ACOPINO Director Sinpkins.

DR SI MPKI NS:  Aye.

MR | ACOPRPI NO M. Chair.

CHAI RVAN BURACK:  Yes.

MR. | ACOPI NO The "ayes" have it.

CHAI RMAN BURACK:  Very good.
Thank you. Thank you all very nuch. W want to
say a special thanks to Marty and Craig and Beth
for their work with the subcomm ttee work group
that put together this | ong-term fundi ng proposal
and - -

CVMBR. HONI GBERG | nove we
adj our n.

CHAI RVAN BURACK: W st and
adj ourned. Thank you.

(Proceedi ngs adjourned at 5:11 p.m)
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of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
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