
DEVINEMTLLTMET

ATTORNEYS ÁT LAW

Re:

GEORGE DANA BISBEE
T:603.695.8626
DBISBEE@DEVINEMILLIMET.COM

August 15,2017

Ms. Pamela G. Monroe, Administrator
NH Site Evaluation Committee
21 South Fruit Street, Suite 10

Concord, NH 03301-2429

Seacoast Reliability Project -- Docket No. 2015-04
Submittal of Historical Resources Forms and Effects Tables

Dear Ms. Monroe:

On behalf of the Applicant Public Service Company of New Hampshire d/b/a
Eversource Energy ("Eversource"), we are submitting herewith various documents related
to the Applicant's survey and analysis of above-ground historic and archeological
resources. 'We 

are submitting two paper and ten electronic copies of these documents for
the Subcommittee, and electronic copies to the towns and to Counsel for the Public. This
submittal includes three historical resources inventory forms, Determination of Eligibility
sheets from the New Hampshire Division of Historical Resources (I.trHDHR), effects tables
for the eleven properties requested by NHDHR, and a Phase I-B archaeological survey.

The Phase I-B report contains confidential information regarding the location of
archaeological sites under RSA 227-C:1 1. Therefore, we are filing contemporaneously
with this submittal a Motion for Protective Order and Conf,rdential Treatment requesting
conf,rdential treatment of the Phase I-B report.

Thank you for your consideration of this information and of the Motion for Protective
Order and Confidential Treatment. Please let us know if you have any questions.

Bisbee

cc: Distribution List
Town of Madbury
Town of Durham, c/o Douglas L. Patch
Town of Newington, c/o John Ratigan
City of Portsmouth
Christopher G. Aslin, Counsel for the Public
Edna Feighner, DHR (w/o enclosures)
Nadine Miller, DHR (w/o enclosures)
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THE STATE OF NEW HAMPSHIRE

SITE EVALUATION COMMITTBE

SEC DOCKET NO.2OI5-04

APPLICATION FOR A CERTIFICATE OF SITE AND FACILITY BY PUBLIC
SERVICE COMPANY OF NEW HAMPSHIRB D/B/A EVERSROUCE ENERGY FOR A

NEW II5 KV TRANSMISSION LINB FROM MADBURY SUBSTATION TO
PORTSMOUTH SUBSTATION

APPLICANT'S MOTION FOR PROTBCTIVE ORDBR
AND CONFIDENTIAL TREATMENT

NOW COMES Public Service Company of New Hampshire d/b/a Eversource Energy (the

"Applicant") by and through its attorneys, Devine, Millirnet & Branch, ProfessionalAssociation, and

respectfully request that the Site Evaluation Cornrnittee ("SEC" or "Comrnittee") issue a protective orcler,

to preserve the confidentiality of infonnation relating to archaeological resources data. In suppoft of their

Motion, the Applicant states as follows:

I . On April 12,2016, the Applicant filed an Application for a Ceftificate of Site and Facility

("Application") with the SEC. Contemporaneously with the Application, the Applicant fìled a Motion for

Protective Order and Confidential Treatment requesting confidential treatment of, among other

infonnation, certain docurnents containing sensitive archeological resources data. Applicant's Motion for

Protective Order and Confidential Treatment, Docket 2015-04, at 2 ("Applicant's Motiorr"). The

Applicant also requested that additional confìdential materials containing archaeological infonnation be

afforded confidential treatrnent. Applicant's Motion at I 0.

2. On December 22,2016, the Conrnrittee issued its Order on Motion for Protective Order

and Confidential Treatment (the "Order"). TIle Conrnittee granted the Applicant's request for

confidentialtreatnlent of certain archeology docurrrents but denied the Applicant's request forconfìdential

treatr.nent of additional docunrents. Order ar 4.l-8. The Conrnittee ordered that the Applicant seek arr

order for protective treatnlent wllen it detennines that doculnents in tlle future will require protection.

Order at 8.



3. The Applicant is now submitting for the Comnrittee's review additional archaeological

resources data in the fonn of a Phase I-B Archaeological Survey (the "Plrase I-B Survey") and, pursuant

to the Order, seeks a protective order and confidential treatn.ìent of that document.

4. Govemlnental records, as defined by RSA 9l -A: I -a, are generally made available for

public irrspection pursuant to the Access to Governrnental Records and Meetings Statute (a.k.a. the Right-

to-Know Law).,See RSA 9l-A:4;see also N.H. Admin Rule Site 104.01. There are cerlain exernptiorrs,

however, from the requirement that public agencies or public bodies produce governrnent records. One

such exenrption applies to "confidential, commercial, or financial infonnation . . . and other files wltose

disclosure would constitute i¡rvasion of privacy." RSA 91-A:5. Tlre Applicant respectfully requests that

pursuant to RSA 9l -A:5 the Committee issue a protective order and Îreat as confidential the Phase I-B

Survey. See also Site I 04.01(b) (presiding officer or chainnan may protect documents that are exempt

from discloslrre pursuaut to RSA 9l-A:5).

5. RSA I 62-H:16, IV(c) requires that an application for a Certificate of Site and Facility

tt'ttrsT, inler alia, dernonstrate that the project will not have an unreasonable adverse effect on historic

sites. Similarly, N.H. Admin. Rule Site 301.03(c)(5) requires an applicant to identify "natural, historic,

crrhrrral, and other resources at or within tlle site." See also Site 301.06 (requiring additional infonnation

on historic sites including the identification of areas of potential archaeological sensitivity Iocated within

the area ofpotential effects).

6. Pursuant to the foregoing requirements, and in connection with its Application for a

Ceftificate of Site and Facility, the Applicant is providing additional archaeological survey data.

Horvever. pursuant to New Harnpshire's Historic Preservation Act, all infonnation that nray identify the

Iocation of archaeological sites nrr¡st rernaill confidential and the disclosure of such infornlation is exernpt

fr-onr RSA 9l-4.

7 . New Harnpshire's Historic Preservation Act specifically provides that:

Infonnation u,hich rnay identify tlle location of any archaeological site ou stale land. or
r¡nder state'"vaters. shall be treated with confidentiality so as to protect the resource fì'onl
lunauthorizecl field investi-gations and vandalisnl. Toward this end. state agerrcies.



departments, cornrnissions, institutions arrd political subdivisions, permittees and private
landowners with preservation and conservation agreerneuts shall consult with the
corlrnissioner before any disclosure of infonnation to insure that the disclosure would not
create a risk to the historic resollrce or that it is done in a rnanrrer to rninimize the risk.
Such infonnation is exempt from all laws providing rights to public access. Disclosure
for the public record for tax assessrnent, trausfer, sale or other consideration of the
property shall receive careful consideration to minimize the risk to tlre resource.

RSA 227-C:l l.

8. In corrjunction with RSA 9l-A:5, lV, which specifically provides that records pertaining

to confidential infonnation are exempt from the public disclosure requirements of the Right-to-Know

Law, RSA 221-C:l I mandates that infonnation that identifìes the location of arclraeological sites remain

confidential. Therefore, such information shoLrld not be disclosed to the general public during the SEC

proceedings.r

9. Confidentialtreatrnent of archaeological sites discovered within or adjacent to the project

area is warranted to protectthe sensitive nature of those sites and is in the public interest. In this case,

granting access to the location of an archaeological site will not further any public purpose, but instead,

will result in a risk of lrarm to the archaeological resource. Such a reqlrest is reasonable given the nature

of the sites and the potential for damage to them. The Applicarrt, therefore, reqlrests that the infonnation

regarding archaeologicalresources contained in the Phase I-B SLrrvey be maintained confidentially.

10. The Phase I-B Survey sr¡bmitted herewith has been marked confidential. The Applicant

may rnake this ínfonnation available to the parties subject to a Protective Order. In light of the foregoing,

the Applicant respectfully reqLrests that the Committee order that the above-nrentioned Phase I-B Survey

be maintained confidentially by the pafties, and that a protective order be issued reqr-riring this

information to remain confidential.

I l. The Applicant respectfully requests the Conlnittee issue a protective order identicalto

the protective order described in Section IV of the Order issued by the Conlnlittee on Decenrber22,20l6,

I Federal law has a substantially similar provision under the fedc'ral Flee<Jorn of Inf'ornlation Act ("FOIA") that
protects archaeological sites. Under FOIA. "information concernins the natul'e and location of any archaeological
resource for lvhich the excavation ol rel.noval reqLrires a perrnit or other pernrission under this Act or under any other
provision of Federal law nray not be nrade available to the public under IFOIA]." l6 U.S.C. ss 470hh(a).



including the requirernent tlrat any party to the proceeding seeking access to the Phase I-B Survey execute

a protective agreement in the fonn set foftll and attached to the Order.

12. In addition to any provisions included in the order by the Committee, in order to

minimize the risk of inappropriate disclosure of the Applicant's protected confidential

information, the Applicant respectfully requests that the Committee's Protective Order: (1)

specify that the Applicant is not required to provide co¡rfidential information via electronic mail

to the Parties, other than to Counsel for the Public; and (2) specifli that if Parties, other than

Counsel for the Public, are to be afforded access to the protected information, such access shall

occur by viewing the confidential infonnation at the Committee's offices.

[Rernainder of page interrtionally left blank]



WHEREFORE, the Applicant respectfully requests that this Committee:

A. Grant the Applicant's request that the Phase I-B Sr"rrvey remain confidential;

B. Issue a protective order as requested herein that preserves the confidentiality of

the Phase I-B Survey; and

C. Grant such further relief as it deems appropriate.

Respectful ly Subrnitted,

Public Service Company of New Harnpshire d/b/a
Eversource Energy (the "Applicant")

By its attorneys,
r-

DEVINE, MILLIMET & BRANCH,
PROFESSI AS TION

Dated: August 15,2017 By
G B
I l1 Amherst
Manchester, 0

Certificate of Service

I lrereby certifo that on tlre l5'l' of August, 2017, an original and one copy of the¡
foregoirrg Mot
Committee.

ion was delivered by UPS Ground to the New Harnpsh ire Site Evaluation
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