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LI'l"l'LE BAY 

Declaration of Protective Covenants 

This Declaration is made by John P. McGee, Jr., Tr\1!tee of 
Little Bay Road Trust, a Trust pursuant to Declaration of Trust, 
dated December 5, 1983, recorded in Rockingham County Registry of 
Deeds in Book 2471, Page 1149 (herein called the •oeclarant•). 

Scope. The •properties" to which these covenants apply 
consist of subdivided parcels of land numbered consecutively from 
1 through 12 on a Plan entitled "Subdivision Plan of Little Bay, 
Newington, New Hampshire" dated February~, 1984, by The 
Kimball Chase Company, Portsmouth, New Hampshire, approved by the 
Newington Planning Board and ~corded in Rockingham County 
Registry of Deeds as Plan Ho.·~ - J~ 30 . Each of these 
covenants will run with the land an will be binding upon and 
inure to the benefit of each Property and all of its successive 
owners and occupants. 

It is the intention of the Declarant to create a common 
building plan, enforceable by each property owner or by any 
association or group of property owners against the owner of any 
other lot in the subdivision. 

Acceptance of a deed by any person of any property shall 
constitute acceptance of these covenants, regardless of whether 
said deed is expressly made subject hereto. 

Reference to a "Property" herein means an individual 
subdivided lot as described in the above mentioned subdivision 
Plan. 

The term "Little Bay" herein shall refer to all 12 lots as 
set forth on the above described plan. 

Covenants. 

1. Parking. No more than three outdoor parking spaces 
shall be permitted on a Property. No trailers, campers, mobile 
homes, commercial vehicles, unregistered vehicles or inoperable 
vehicles may be parked or stored on any Property. Parking on 
streets is prohibited, accept in special circumstances involving 
a single social function or other non-recurring occasion. The 
foregoing is not intended to prohibit teAporary parking for any 
commercial vehicle entering to provide goods or services to 
occupants. 

2. Boat Storaqe. Storage of boats is permitted on each 
Property subject to the following restrictions: (a) each boat 
shall be owned by the owner or occupant of the Property upon 
which it is being stored; and (b) each boat shall be stored in 
the garage on the Property or if stored outdoors, shall be 
located in a manner so as to be fully screened from the view of 
all residences on all other Properties within Little Bay. If a 
boat is to be stored in a location so as to be visible to any 
such residence, the right of the boat owner to store said boat in 
that location shall be conditional upon the owner's obtaining the 
affirmative written consent of all owners and occupants 
residences in Little Bay from which said boat shall be visible. 
Ii uuy i'~L::.v,i .i."'cfu.;ss er f~il:: tc gi".'e said ~ffir~t-ivA written 
contf~nt., Lhe boat owner sh.:111 not store said boat in Raid 
location. 

If any boat is stored outdoors on any Property as 
provided in the preceding paragraph, all power sanding, painting 
and other work which may be performed on said boat shall be 
conducted in such a manner as not to cause any undue noise, dust 
or odors to any other owner or occupant within Little Bay. 

--·-···--·~· .. ~~---
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3. Use. Each Property shall be only for single-family 
residenti~urposes, and there shall be no commercial, 
professional or business offices of any sort permitted, other 
than home offices or business activities within a home which does 
not involve any outside employees, visiting of clients or 
customers, or any sign or evidence of commercial activity visible 
from outside of the residential building. Zoning ordinances of 
the Town of Newington shall be strictly complied with. 

Nothing herein shall prevent any owner from carrying on 
reasonable sales activities on any Property for the purpose of 
selling such Property including but not limited to the reasonable 
placement of signs advertising the Property for sale. 

4. Dwellings and Structures. There shall be no buildings 
or other struc~ures placed or erected on any Property other than 
one single-family house together with any appurtenant garage, 
barn or boathouse. Each garage, barn or boathouse shall not be 
detached from the residential structure, but shall be physically 
attached and architecturally related to and harmonious with the 
residential structure. 

Each home, excluding any garage, barn or boathouse, 
shall have a net floor area, excluding unoccupied basement and 
attic area, of not less than 1,600 square feet. Any building 
on any Property shall be completed in not less than 18 months 
from its commencement and shall comply with all zoning and land 
use rules and regulations of the Town of Newington, now existing 
or hereafter enacted. 

5. Nuisances. No noxious or offensive activity shall be 
carried on upon any Property, nor shall anything be done thereon 
which may be or may become an annoyance or nuisance to any 
occupants of Little Bay. 

6. Animals. No animals, livestock or poultry of any kind 
shall be raised, bred or kept on any property, except that dogs, 
cats or other household pets may be kept provided that they are 
not kept, bred or maintained for any commercial purpose. Dogs 
will be confined to the borders of the owner's Property or 
leashed at all times when outside. 

7. Garba6e and Refuse Diseosal. No Property or any portion 
thereof shalle used or maintained as a dumping ground for 
rubbish. Trash, garbage or other waste shall not be kept except 
in sanitary containers, not visible from any street or other 
Property, (except when items are placed outside for pick up on 
the day of collection). 

8. Maintenance of Structures and Properties. All 
structures located on each Property shall be kept in good order 
and repair. All grass and vegetation on a Property will be kept 
neatly trimmed and hedges and other vegetation pruned. 

9. Architectural Controls. The purpose of the 
architectural controls set forth in this are: to insure the best 
and most appropriate development and improvement of each Property; 
to protect the owners of Properties against improper use and 
development of any Property as might depreciate the value of 
Little Bay as a whole; to pre~erve as far as practicable the 
natural beauty of each Property; to guard against the erection of 
poorly designed or proportioned structures or structures buil~ of 
improper or unsuitable materials: to obtain harmonious color 
schemes; to encourage and secure the building of attractive homes 
with appropriate locations on building sites; to secure adequate 
free spaces between structures; and protect, as far as 
practicable, the views of Great Bay throughout the subdivision. 
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(a) Restriction. No structure shall be built on 
any Property without being first approved in writing by 
the Design Review Board. No approved building or other 
structure visible from the road or from any other 
Property may be remodelled, changed in color or 
otherwise visually altered to any material extent 
without the prior written approval of the Design Review 
Board. The owner of each Property shall comply with 
and abide by a plan or plans adopted or approved by the 
Design Review Board. 

(b) Composition of Design Review Board. The 
Declarant, or any person or persons whom the Declarant 
may designate shall serve as the Design Review Board 
initially hereunder, until the expiration of 60 months 
from the date these covenants are recorded in 
Rockingham County Registry of Deeds (or earlier, at 
Declarant's option). At the expiration of said 
60-month period, the Design Review Board shall no 
longer function and the requirements and standards of 
this Section 9 of these covenants shall automatically 
expire, unless, within a period of six months following 
the end of said 60-month period, the owners of not less 
than a majority of Properties in Little Bay form a 
neighborhood association (which may be an 
unincorporated entity or a New Hampshire voluntary 
corporation) for the purpose of taking over or resuming 
the functions of the Design Review Board. In this 
event a notice shall be recorded in Rockingham County 
Registry of Deeds stating that the owners of not less 
than a majority of Properties in Little Bay have either 
elected in writing or voted at an organized meeting (at 
which official minutes are kept) to form a neighborhood 
association and that said association has assumed 
the functions of the Design Review Board as set forth 
in this Declaration of Covenants. Thereafter, said 
neighborhood association shall act as a Design Review 
Board, through a committee of three persons, each of 
whom shall be an owner or co-owner of a Property, 
elected by a vote of a majority of member properties. 

(c) Standards and Procedures Applicable to Design 
Review Board. All proceedings by the Design Review 
Board shall be held in an orderly manner and the record 
of all proceedings, in the form of rainutes or notes, 
shall be maintained. 

No buildings, additions, alterations or 
accessories, fences, walls or other structures shall be 
placed, constructed, erected or maintained until the 
plans, specifications and location thereof shall have 
been submitted to an approved by the Design Review 
Board. The plans, specifications and supporting 
material shall be detailed and complete to the point 
which would enable the Design Review Board to 
adequately understand and evaluate the appearance of 
the planned work. 

The approval of the Design Review Board shall 
not be withheld unreasonably, provided that all 
permissions and approvals of governmental authorities 
having jurisdiction have been obtained, and further 
provided that (i) the proposed structure, alteration or 
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appearance out of har~ony or out of scale with the rest 
of Little Bay, (ii) the site planning, including the 
location of fences vegetation buffers, buildings, yards 
and driveways will insure owners of the optimum use of 
the Property with the least reasonable intrusion upon 
the privacy, rights and views of their neighbors and 
(iii) the proposal complies with all terms and 
conditions of these covenants. In deciding whether to 
grant approval, the Design Review Board may request 
reasonable additional plans and data from the applicant 
to aid in its determination. 

In the event the Design Review Board has not 
approved or disapproved in writing any plans, 
specifications or other materials within 60 days of 
proper submittal, said matter shall be deemed 
automatically approved by the Design Review Board. If 
no suit or other proceeding shall have been commenced 
in a state court of competent jurisdiction within six 
months after the completion of any structure, 
alteration or addition, the same shall be deemed to 
have complied with all of the provisions of this 
Section 9. 

(d) Responsibility. The members of the Design 
Review Board shall not be personally liable for any 
acts or omissions in connection with the performance of 
their duties as Board members, so long as they act in 
good faith and in the reasonable belief that their 
actions are in the best interests of Little Bay and 
consistent with these covenants. 

10. Right to Abate Violations. If any person or entity 
shall violate or attempt to violate any of the covenants herein 
contained, any owner of any Property may cor.unence legal action 
against said person or entity, either to prevent or abate such 
violation, or to recover damages caused by such violation, or 
both. Said damages may expressly include a judgment for all of 
the plaintiff's costs of suit, including reasonable attorney's 
fees. 

11. Duration of Covenants. TheRe covenants shall be 
binding for a period of 30 years from the date this instrument is 
recorded in Rockingham County Registry of Deeds. Thereafter, 
they shall be automatically extended without any documentation or 
any action of any person, for successive periods of 10 years each 
unless terminated at the end of any such IO-year period by the 
affirmative vote or written election of owners representing not 
less than a majority of the Properties within Little Bay, 
evidenced by an instrument reciting said election and recorded in 
Rockingham County Registry of Deeds and signed and sworn by the 
owners of not less than two Properties in Little Bay. 

12. Amendment and Termination of Covenants. These 
covenants may be amended or terminated by the affirmative vote or 
written consent of the owners of not less than eight Properties 
in Little Bay. Said amendment or termination shall be effective 
upon the filing in Rockingham County Registry of Deeds of an 
instrument reciting said amendment or termination, reciting that 
t:hP nwnPrs of not less than eiqht Properties in :i.i ttle Ba}• voted 
f0r, or gAve their written approval for, said amendment Or 
termination, and signed and sworn by the owners of not less than 
two PropertiP-s in Little Bay. 
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1~. Sev~rru,!!!tv. Th~ !nv~li~a~inn nf anv one or more nf 

these covenants by juAgment or court order shali not affect any 
of the other provisions hereof. 

Executed this a.2J rJ day of , 1984. 

0 

STATE OF NEW HAMPSHIRE COUNTY OF ROCKINGHAM 
? ?.. _ I ')/t, ,e,J,e r 

Personally appeared before me this~l'bf day of a ), 1984, 
John P. McGee, Jr., known to me (or satisfactorily proven) to be 
the person described in the foregoing instrument and acknowledged 
that he executed the same in the capacity stated and for the 
purposes therein contained. 

~&eo~ 
Notary Public 

·------------
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Richard B. I.lllol'arlaacl and Gertrude c. Uaol'arland, bo\h 

of !Jewlngton County of Rockinc;iUl iii the 

State of New Hampshire in consideration of 

One Dollar and other considerations paid 

by the NEW 1-IAMPSHIRE ELECTRIC CO?\IPANY, a New Hampshire corporation, l;ereinafter called 

the grantee, do hereby sell and convey unto said NEW HAMPSHIRE ELECTRIC C'OMPANY and its 

successors aud assigns, the perpetual and exclusive right and easement to enter upon and to coustruct, 

reconstruct, extend, repair, replace, maintain, opernte, inspect and ratrol, and at its pleasure remove lines 

for the trausmissiou and/or distribution of electr-ic energy, power and current, consisting of suitable and 

sufficient poles, or towers, or both, with wires, supported by the snme, and .nf!cessary guys, cross arms, 

braces, insulators, counterpoises, and other usual fixtures, equipment and appurtenances used or adapted 

for the transmission and/or distribution of electric energy, power and current, including wires for the 

private telephone line of the grantee, over and across a strip of laud one hundred feet in 

width, fifty feet 011 either side of the ccuter line thereof, extending from :tl{XdQJat 

Bay Hood t oo-culled I to the ::uJX1'XDlt Raoterly ohoro or Little .!Jay, 

aud bciug a part of the prcmi~es of the granlor(s) in naid :;nw1nr;ton, acqui1•ed by aahl 
gre.nto!"o by (;ee~ of R. Chandler Davia an<1 Conetnnce n. ;t;avls, tle.tet't 
~1!itm-~~XX'-'l~Xi1bdcnu~x Ootobor l, 1933 1 anC rocorc1ed w1th Ho.ckinr:lmn 
County Tic1:istry or Deeda 1 Bc,o}: 947, Pnce 236, wt..ich arc bounclcc: anc:1 
deocribcd as follows: 

Cmnr:Jenoin.c at a point on· the i!eaterly sia e of the Day lload I 
so-callea, d1stnnt as so,.d .Dny HOM.d runs in a cUroot1on s. 04 ° 22' 
II, )26,66 teet rro!!l n polnt at the encl or n ntone wall at the 
Southeasterly corner or lnnd 0t Kingsland Dunwoody; thence by sa1a 
Duy Rood s. 04° 22' r;. 100,1.a feet to other land nf nnid Hichnrcl 
B, and Ge:::truc1e c. ;::aoFarlancl; tt\enee by other lnnd or onic1 Hichard 
B, and Ccrtruce e. Cncllarland ;I. 80° O)' \'l, 1009. 72 to a point; 
t!lonce cont1nu1nc uy lontl or mild Hichnrd n. and Gertrude c. !:'.acForlnnd 
~,. 70° 46' ·:. 399,94 :reet to a. point; thence co!ltinu!ne bjr lnnc1 ot 
snid Hic!mrc1 n. ::nc! Gcrtru.l!e c. i.".acFarland :z. 6.1. 0 56' ::. 165 f'cet 1 

::ore or lean, to th~ !~ighwatc.r t'iark or Llttle !3n.y; thence :Jort!lenstcrly 
by hir;hwator marl:: of ::mid Little Boy 125 :reet, r.10.re or lens, to n point 
at oh!wr lane or snia Hichnrd B. nn<l Gertrude c. l.'.acl!\1rlan<l; thence 
by ~niu othor J.anc1 at Richnrc1 ·D. unc Gertrude c. i::ocFnrlnnc'! s. 64° 
56' B. 123 feet, r.1orc or lcos, ton point; thence continuinc by land 
or sni<l Richard n •. nnc1 Gertrude c. ::acli"erland s. 70° 1+6• 7'. 386,72 
tee1; to a pointJ thenoe continuing by ln:u1 at said R1ctmrc1 n. and 
G~rtrm1e G. ~.:aclrsrlam'1 s. 80° O)' r.. 991. 86 teet to nnlc1 Bny Hoa cl 

· irna' .·point or bec;inninc. 
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1191 206 
Also th)! perpetual right ~nd easement, at any time.and from.time to time, and without further pay- · 

. ·, . flV CIQtllzaa GI" G88 Of Ollemloa.18 · 
ment therefor, to clear and keep clearerf said strip of trees, underbrm;h, buildings and other structures, to 

pass along said strip to and from the adjoining lands for all of the above purposes, including the remov~~ 

011 either side of the center line which is dcscribcd as follows: · OOP.ln@no1ng at 8 point Oll the 
Hesterly.· r,.:."t.e lln.e t>t Dey .Hoa. ~!. no-oalledt <11a. tant .a• &ttid Bay· H08d rw1e 
in a .d1~fu~t1on s. 04• 2;-:r ;J(. )16.90 teet n-om Ute eDd ot a :;tone wall at the 
Sotath.ef!Btel'ly oone• of :1a.nt! ol Klngalan41 D~YJ tbenoe u. 80° 0)' il. 
1000.79 feet· to a polntj · taenoe n. 70° '-6' \fe )9).)J reet to a r,olnt;lhenoe 
n •. 64• 56' :1. 152.21 :reet to a oh1Bel llftrk on the br!.o.k wnll at the center 
or tho L:-asterly wall or thtt oabl« hooae ot snld p:..ze.ntne. 

All directlona hereln · ere nar;:ictlo 1950.. · 
'1'ho grantora, however, shall ho.v., the rieht to 11.:11ntB1n ouch portion 

ot. their ex11Jtinc orchard ae mRy 000.::· wl th1n the li.r11ts or cr:ic'! rir.;ht ot 
way,. provi~ttd that the trees 1n rad.cl orohard shall not e,:ooea the run1.mU.':1. 
helc;ht ot tltteen {15) :reet troM tho eround, an~ nhall not 1nte1·rcre with 
t11e conatru.ctlon sn<l neiutenn.noe or said llne 1 in w!11ch event the el"flntei1J, 
or its succesnora or aas1gne 1 &hall hnve the· .right ta tr1IJ 1 cut or ra:;ove 
ouch tree or trees aa ln its opinion rmy· interfere t-tith. th~ naintcmmoe or 
1 ts line.. And tu.rt!tcr provlclecl that tile ~ran tee a1u.,UI'.lea no respon•lbili ty 
for any acoiden t or l~sa, eoat :>r dn:r.nr,e aoonlng. to the crnn tors I their 
helrs ona a:s~icns, or pe.raona in their cm::iloy, by reanon o:!' t w ru:ilntennnce 
und existence or :::nld oroharu r,ithin the llnits of ·.:.!10 rir;ht of rn.1y. 

~n1 clcor1nc or trees to bo Un!ted to tr.~:ity-f'ivc (25) rcet on either 
side or tho cmitPr line herein l:o:,oribct!., m11d pantee 1 i.tn auao•asors rmd 
assigns,.· to h:w2 the :-i;j1t to cut, trim ancl rc:·1ov0 on~r trees outnH!e of the 
!'i:t'ty ( 50) :root r1dlt or cleura.nctt r,115.oh. r.:n:, in ,tho or,.lnion of: the cran toe, 
or i tu mJCc,w::orn or asoicns, cnclance~ t110 line O.!' it::; operation, pro,:1c1cd 
thn t Sfl.i<'! (7-Untce ::i!'mll :38.ri: nll of :,:iic1 trec:3, ~n.'.~ n!:.nll ;:2. vc tci t!10 
Gl"t.!n torn. ni:zty ( 6::1) c1uy::; notiao in \'l!'l ting of 1t.o i.r:tcnt-ton ta no c1.1t ancl 

·rc~ovc eaid treenw 
I-. i.; uadcrutootl nml ncrocu t!mt t!1e con:.;idemtion pnia ro1• th~ !'irhts 

~· .. ;..•.--. . · ... :...,.la OGIIW-fwl lllaall laclwle AAY W,:).:tl lllit: t1ml .. ,cr cut, 1·::1ich 
:\~~}l~f;~:_! ...... U. ·P .. ">~Hlp d ~l•• pealar aftU' oetUnc h ooar,letett • 
. :. , .... ..,,,ror, (~ther description or said r1ehts 1 privileges and easements, 

see m.ap entitled "Hew Hampshire Electric Cor:1pany, Portsmouth, N.- R;. -
"IJorth Line' Po.rtsmouth-Ifowinston power line rieht-01"-way 100 ft. in 
wieth across property of Richard B. and Gertrude c. :focFarland. Snid · 
property being located on the \'/est side of the Bay Road on Little Bay, 
in the Town of IIewineton, nockinghrun. County, N. H. , 11 by Albert Loulton, 
c. E., 1950, hereto attached and made a part of this conveyance, and 
also separately recorded \'lith Rockineham County Registry of Deeds. 
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It is agreed that said line(s), whetl~er fixed to the realty or not shall be and 

the Grantee, its successors and assigns. . . 

To have and to hold the sa.me to 
0

the said New Hampshire El_ectric Company and its successors and 
lhev baW · · 

assigns forever; and the grantor •covenant and agree thatQU°" . full right, title and authority to 

convey the foregoing rights and privileges and will defend the same against the claims or demands of all 

persons whomsoever. 

And 1,~ we AM en.ob of us, Jrnaband &J\4 wife• U~Dr, hereby 

Od 
release all iff.rights ~ by the ourteMy Hn.-, GOWl8r in the foregoing 

premises so far as affected by the above conveyance. 

\Vitness the han~ and sea#lof the grantor 8 this 

r/ 111 CV"-.. SO 
clay of '15 1 

/ I 19 · . 

--~-~· .. In :_re.·s·e·t·1-·ce···o· £ .. a_._··.··············--~ r ..: a --~ 
/Lill- ~ 

ST.\TE OF :sJ'E\\' H.\l\IPSIIIRE) 
ROCKIXl;IL\:'I[, SS., 

6)1,,tv - s - 19 50. 

j 

:· lcharc, B. 1.~aol"arland and Gertrude c 
::;a c!' ar lend 

appeart:d and ack11owh:clged the foregoing instrument to be 

voluntary act and deed. 

personally 

their 

Received and recorded ~ov. 

Bdnce :J:;;ti:;o ~~ 
v J . • '}5:J~ 

lJ, 11:JO A.M., 1950. 
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. \ EW HJJ-fi>SHIBE ELECTRIC C0}1P.ANY ·v. PAUL C. AND ORVILLE BADGER; WILLIAM J. <;:ATER 
. . . . ,,.,· ' 

AND LOUISE S. AND THOMJ1S E. FLYUN .. 

Peti t1on for a right of way £'or tho construct1.on and m.ainteno.nce of 

transmission lines.across lnncis'in Portsmouth ond Newington, nntl nssessnient of 

amagcs occasioned thereby. 

• .oo •• 

. Appearances: for the Uew·Hrunpthire Elect~ic Company, PJ.chard E. Shute 

o 1"!.!i!., 'and for Lou1::e S. Flynn· and William. J. Cuter, 'l;'homas E. Flynn; for 

aul c. and Orville Badeer, Robert Marvin. 

· •• od~. 

REPORT 

'fhis petition wa::: filed. on Aµgust 24, 1950, . pursuant to tho provision 

oi: R. · L • .£.• 244, by the New Hampshire Electric Company, a::: a result of its in-
. . . 

ability to e.gree w-ith the:. omiers of 01?-0 tract of land in the City of· Ports-
. . . 

outh, nnd of two tructa of land in the-_Tmm ~f N~hington, ns to ~e neco~sit,y 

for thE: construction by the Com;iany of one or more electric _t:rfmsi:rl.ssion lines 

acro!'..,S_ S:..u.d' lands, or tho price to be paid ~Or ~11Ch CrOS&ings. 

Following. due notice·, · hearing was hel~ on tr~e. ·p_etition in Portsmo~th 

· on ~October'9, 1950, end a view of th.e premir:ies ·wns tru:en on ·the Sll!lle date_. 

On October ;26, 1950, the New Hampshire Electric .CoI:lpe.ny notified. t~·e 
. . 

Coirir."ifosior1 tlw.t it had effected n. settlement with respect to- the Cate_; a.'1.d. 
. . 

FlJ~""l properties, and requested that these ti.re actions be d.tc;nrl.sscd, which 

request wris _e:r&.ntcd. 

· 'l'he bclance of· this report B..'ld order deals ex~lusively id.th. the 

B"':cige; pro:_:>erty, .a..".l.d. on_ this. action continued hee.rlne was held .in ~o~cord · 

_on Janu~r-.t 4, 1951 •. 

.... ~. 
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The New Ifompshire Electric Compruiy submits that.·in order to me~t tl1e 

reasonable require.ments of service to the_public, .it.is necosso.ry for it to 
construct a 34.5 KV tranSllission.line connectin~ with a prop~sed tran~mission 

line extending froo.·its Jackson Hill sub-stution·in Portsmouth. The·proposed 

line ;.;ill connect with t.tia sul>-~tation extension at lnnd of the Badgers on the 

weotorly side of the Stnte_ Highway leading. from PortEII10uth · to Ue~ ton, ruid 

thence run in a generally· northwesterly direction, approximately 3.97 miles,. 

to the shore 'of Little Bay. ·. From this point, it crosses. Little Bny. by cable, 

and furnishes electric energy to the. To\.ns of Durhr..m, Ne'WIUB.rkct, Epping,, fu•.y­

m.ond, Brentwood and Frer::iont •. The first s·ection of the present line ·was built -

many years ago and :.:he original lbe has been exfended ·from· tL'lle· to time. The 

present line ~as· not•surficicnt capacity to take care of the increased nnd in­

crenning loud of the. area which it serves. In support of this representation, 

the Co:npnny sub:nits _that the cc.pc.city of the sue-station· serving this line .ha.f 

incroE~sed 315% in t,he past 20 years, thti.t the annual pe1.1k loud of the line he.s 

increaced 350% in the lnat 18 yoe.rs, and th1:1.t _the de:::nnd of the University of 

Now Hrunpshlre; · in Durham., has increa~ed 261% ·in the le.st 10 yer,rs •. · 

A. preccnt ~e, which the lin.e ;,ropo::;ed herein nll. replr.:.ce, ir. .n 

13.2 KV line, l-lith 1:.:1.w.xi.mum riaht of ..-ny·width of 40 feet. The Cor:ipruiy s~ck~ 

r,, right of 'H5.:f .,100 feet b 'lidth a. s n :ieruis of niding in th~ uninterru;Jted 

oper::tion of tho ;:,.ropc::.er...l 34.5 KV lino. \mere the pre!ient line ~ollo· .. c hii:;h-

the hlEh..,ays, vhercvci: ;?O:~sib~c, ·~-Hh. the propo~:ed line,. ~-?'\.s·· a.· safety 

:::e::.r.urc e."1d to u void i!lte;rruptions of service -f.rising fro:a· tr1.f:T~ huznrcs. 
. . ,·, . . 

T'ne Co::::ii)any· rep:-eee:i'ts ~~.:c:.'t the P_;oposed roi+t~ _of tr.E· i1ne will 

CDUSe_ the lee.ct dn.Z::B[;O. to t::e fe,.-est, number, bf pro?erty o_-.,~ers • It further 

r-ub'-'llts th::. t it. hns ncquired all nece::;s~ry. cose=en:tn, with the e:xception of 

. thn t aff ectinf_; tho Bud Ger r:,ropcrty. 
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In its course, the proposed. line will travorse l..:JproxiTJately 2,93·~;. 

ect of the lnnd of t.~e Bt'.dgers, and ~1.t't{ the r~qi:iested right of way width('.ot 

00 feet, 'Will encompass approximately 6-3/4 acres of total area. The land in 

uestion is situate adjacent to_, nnd southwent of, a highway leading fromi:the: 

Tew Hrunpshiro Turnpike to Newington and Dover, a.s llell as adjacent to, and. 

orthwest ·of,· Rockingham Avenue in the· Christian Shore section of Portsmouth~; 

10 right of way requested begins approY.imately 42 feet -wost of the southwest:· 

dge of·the ?ortGmouth-Newington Road. From this point, the right of wur .ruh 

apIJroximately west for a distence of 221+ feet, thence it turns approxi:nnt~ly: · 

60 degrees anc.l runs·northwest 2,71? f:eet to Echo Avenue, which :narks the porth 

?est boundo.ry of the Bndger land. ·rhe transml!lsion lhe leaves the propert,y; :ll ·. 

n point a.9proximntely. l,:.:'00 feet southwest ~f the Port3mouth-Nowington ro'.iid.: 

On the course of t.11e transmi.ssion. line, tho lv.nd ris·es from. the Portsmouth-

New:i.n;ton road to the c~rest of a ~""!loll, ..:hence the line turns nna runi do~ 

thA knoll £-.nd trsverses lower lend ~o the property line. 

· A real est.1te ex,;Jert testified for the New Hampshire Electric Comp"' 

that, with ,the exception of about 1/3 of an acre on the knoll·, the balnn~e 

the l:md involved was low, flat nnd fit only for p0:sturnge or hE-.y 1~owinlf.: 

right ·or .way contains but little timber growth, and. is not noi.,· suitable f.'.or' 

building lots, being sonewhat. swampy in wet ses.Eono. 'l'hic expert placed :.the 

dar..ilge occasioned by the !"igh~ o:: wa.y e.t "$150 pet' ncre,. or _a toto.l of t,i.,o~o '~ 

'fue rlando,,.,~ers represen.'t th:..~t the. lWld tinder discuss'ion · is only'. one :j 
. ;: 

l:.nd one-half mile:, from ·t.:!C! business centc~ of Portsmouth, ~:1d th..:.t the entir 

length of the Portsmouth-Uewington ~ad, Yhore it runs through the Bndger:· . ' ,', 

pro.i.)erty, has been zoned by tlv~ City of. Portsmouth. as o. coc.:;:iercfal zone .\'ihe. 

submit that the land sho ... ·s definite facl:!.:ca.tions of once huving beer-:a~~i4· , 
•,.' .. • 

f.icla.lly drained, and. that it could be so drained age.in, 1naki11g E ... ll of the:. · 
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lnnd s.vailr.ble for house lots. A real eatnte expert for the lando ... ners · te~ti 

fied that the right. of vmy would da..'llage the· property to the extent of $800 

per a ere, :mskine the total dame.ge $5 ,4QO. 

This Commission has been called upon to assess tho dw:1uge .to lend 

occnsioned by a right of way for a trans::iission line in m~"l.Y instu.."lces, but i· 

has ne·.rcr hnd to make such a finding in a ccse whore the diff crence in the 

amount of the da.."!lage, as represented by the litignnts was so vnst--'.?l,020 on 

the one h,md_, t·5,400 on the other, for tho smne 6-3/4 a~res. It is upi:).<;rent .·. 

from the evidence m.1oodtted thnt, the landowners ba.Ele their estinnte of +..be 

d~maeo, to a large extent, upon pri~es they heve received in the post for nd-

j:icent 3ectionc of :,md from the p~titioner., and fro::n. the State Hiehwo.y Dep.::r+ 

inent, as well al3 upon offers 'thoy have received f?r small t.djace.nt · lot.c and 

the :>:dee .fl<'.id in settlement with e one-ti.'ilc party in the instn."lt proceedi."'lRf.· 

This Co.rrmdssion iG not impressed by thiG suggested r::ethod of evnlu:.'.t-

inr; t.'1.c right of way ·concerned herein. T.hc f)etitioner paid for at '.'..east ;:,art 

of tho right of ,my on adja.cent land on a building lot basis, a.o these lots 

ui.>penred t::> be ideally situr,tod for such pur;>oi;e. The Co~ir.sion ·gives due 

weight to foe plans ...-hich the lttndo,1ners m.'.lY have for t.rH) futm·e ui:e of th& 

rnod, but, the fact re:,:nine that .ttost or the land enco.n;i,,sscd by tJ,c r.lGi•t of 

J"Y lo et ?resent poorly dr<ined :ne~dow lond. llor is t.Oe Co:,r,istlon inclincri t , 

r.;rec tlrnt t.~e<pr~ce pe.id for the hii;nw•y right or ><ay eato\,H,,:,cs co•nj.;,,rdivol 

111,,es with t.he rieht of wsy herein under coneldcr'Jt!nn. Tne tronssction .in- . I 
\'Volvoo i.'1 thE:· ~ace of the hi;;h,u1y ·was tJ:.e :.:,urc':la.ne of H fee, ~~r.c .t.:1~: co:1;;:i:ruc­

I ti.on of tho hir.hvey occaoloned the orlgim:l ocvoro..~ce de..,m;i:O to t;,c. trrct is 

1

. 

:: ,1hola. 

To. vie\.: of the te::rt~o:iy iJrefe:itcc., and ,inycc.Uge.ti?n of t.:-1r, :::ituu- · 'j 

tion invol·:£:<l, this Coic:tlssion fi.>lci::, ti.at .the right a;skcd ·for Oy the !k..- .. J__.._ 

rHClllflShire Eloctric Co:npan:,r ig neccssury to ir,eet t.'le rei:u;on~blc require:iento 
..J. 

I

r 'service to the Public. . . . 

· Upon consideration of aD. the evidence preoen't.ed,. and Ei second vie:w 

f the land involved, this Co~ioaion dE:termines the cot:penso.tion for the 

\l(;ht of way sought· to bo $2 1025, this ll.llloun~ being computed on the ba&iP that 

ho average vtlue of tho 
O 

lnnd required for thl1 eusei1ent is ;\;300 :per ncre. 

EPGA R H HJJN'l'l<'F 

AHARQLP K DAVISON 
Co:c.issionors 
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Upon consideration of' the foregoing repo"'., vhich is u.ado. a Pa.x:t 

oreof; it is· 

· ORDEF.ED~ that in the tuitter. of the po~ition of.~~ Nev:H~?·S~r~: 

ectric Comp!lil.Y, filed :~uguot 24, 1.950, i· Paul C. Dadger and Orville Badge~, 

rayin& !'or rights !or 1-ts pole l.i,neD over lnnds of Ga.id reopondents, aituc:ted 
. . . 

tho City of l'()rte:louth, in the County or ~ockinghDl:l.~ end State or Ne-w Ilea~ 

hire, :t}tl:l Coi::::tinsiou h1.:.ving,. upon duo notice· to all pnrtie.s in i.-itorest;. 

f;O.rd f.nd d.eterr.dned the necessity for the r~ghts prayed for, now this "t,rrelfth 

a:y of Februn~y, 1951~ ordors, ·adjudges, and decrees, a.o follo-.;a: 

·That it io nacosanry in ortlor to meet the rcnconablc requiro:?1ents :of 

,orvice to tho. public. tho.t said }le\.• Hruupohire Electric Company,'. a public util~ 

ty oubject to. supervision under _Chapter 294 of the Revised LrLi:s, ahoulti _erect~ 

_cp.cl.r,· r.W.i.'lt&in, rebuilt?.~ opc1'f.:.te al1d control. one or Jr.ore electric distribu.:.. 

Jio..1 lines consinting of suitable nnd :mfficient · polee l'.::nd towe't's .rith suitobi 

'oundc..tionG
7 

toget:-;.cr vith \Jires strung upon und extendinr(bet-ween the same: :· 
' . . ·'- : - . . . . 

ror the: trana:i:dsnion of clactric current, togethor with· the necec.sary c_ro.cs,i:J?S 

L1I"bCeb
7 

1.;.nchors, ;.;ire;: ~"ld guys -over f.nd ncroSB. tho lands of s&id· p,.ul C. Ee.dg 

~d Orville ·B:.d&er, no hcreL"'ld'ter more specifically &et forth, and tba.t .said 

fow Hampshi:ci :Elcctl:ic · c'ornp@ly, its successore nnd tH':~igns, by virtue . of it·~;, 

~aid peti-tion a."'ld this decree 'thereon, sht.11 be enti tlcd. to construct end 

ointain li."leS of poles or to,1ers~ or both poles e.nd tove:r;o, in the locations 

horeinufter specifically not f~rth, !tnt.1 to pll·.ce upon scd.d. poles r:.nd to;.;er~:, 
. : ,, ) 

the':ieces~ary. crosss..r:i.5
1 

brace~, anchors, vireo n:~d guys; ·.c.loo th.at in con-

structing and ~1aint&.i~ing G~d linos of polaG · und towers •• it..~ ~li'es I · f .ixturcs, 
. \ . . . 

guy wires a."l.cl support:;;·, ::i.s · herei:.lbefore zct. forth,· i~ sbLJ.11 h~ve the rig~t. t,o 
,/ 

cut dov.n, o_r kee;, trimmc'd, trees ::md·. _b~shes upon e. otrip of lsnd ~a ,herei.,-

a.fterdeacribed an.d locnted; also th,'}.t it 1,~,havc_.t_ha· right ~t\~y: 
pa6S nnd rcpaSS \ii.th men, teams. and otller vehicl,: .,_, .Otl'"' r ...... .:.:..!. ~ and under_s~id 

of ·wiros a:c:ross Gaid tr:icta of land. 

~id distribt:.ti:n line., o:::: .line::, ro.:11 crost lcne in ~be City_ 6~ 
,, . '.!.• 

Portmnouth, owned by Paul c·. B:J.dg;r n.nd Orville &clgcr over· tbe ·follold.:irf ' 

described strips_ or l!llld: 

. A strip· o! lnnd one hundred (100) feet in 'Width throughout, 
: fifty (50) feat on either side of ~~e follovinc cantor linGs: 

' . 

Comraencing nt a point in th_c· vested~ side· line 
of a.. ~.ertain right of wt:.y Gnd easement e.cquired b]' nw 
Htun:pshire filectric. C~:,nny, tho:i Nev Hnmpsh1re G~o: and 
Electric-~om?~ny, ai!ltr.nt .inn df.!eetion S." 40° 04• w. 
75.92 .t"ce .. from. an nnzlo_ point ~ the n_orth-westerJ.3' 

· sidelino- of soid oxistlnc right of -..,ray ru:1d enocment 
snid point beinc dista11t. 1:1 a. Jii-ection s. 810 16• v. 
·41·~ £cot t'ro;n o. ·point 1n "~e nouth'westerly 211dcline 
or i.ho State Highway· leading frc::i Portsmouth to New­
ington; thence, s •. Sl0 16' 1,. ·22.t;;os feet 'to: a: point· 

. the~CO·.n. 41° 14' 'W. 2'7l:2.r./._6 feet to the' eaaterlj .. I 

· D1dellne o.r-. Echo ':Avenue, :~o-cnl.led~ · · 
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·:::::t:J.20J)11'64For..further·cie:.cript1on .reference ·is ~nde to··:_, 
· mep e:it1 tleid', :11nev · E~pcliire:-El.cctric .. Cox.-!pany, · Ports- ·· · 

I!!Ontll, :u; · R ... ,, 'North. Line' PortS?:tOuth-!ievington P~er 
Line·Bieht of·.~nylOO ft~ in·vidth·acroes;Property··, 
o!' Pt1ul·C. and Orville &.ager., said.property being -
1ocated · on ·the. ?forth. eide~ of Jioc]dnghe.m :Avenue ·1n ·the 
City of PorttnllOUth~ ·Rockingham ·County~-11'. H.;n by· .. 

. .Al'bort Houlton, ·C. ·:E •. .ru17 :u, 1950; filed '\(1th · 
this petition. · · · 1 •• · " 

• ~· I ; 

Tho Uew }:Hampabire Eiectric; Compl!."ltimall pay: t~' Paul c. Badaer and 

rville Bruiger for snid. :right of way and c.ase::cnt, tho' sum of ti;o thou~end 

,enty-five dollara (~21025); 

All·rights described herein shall'be exercised in a rea.soocbly cere­

t.nd prudent ~anner·,. ::JO that no inj~ ~ch. C_Wl .be. a'V'?i~ed or preve.nted 

the exercise ot roa.eono.b1o ~ shal:!, ~~sul:t,_~o· the l~~ in respect, to 

./ 
-.3-

·hich the ,snn.e • nre grnnted by 'reason or the construct1cn
1

• mai..,teni.nce s.nd 

perction of. S.."lid. lines>·· 

A certified copy of the poti_tion c.forestid ~.nd_ this decree· th~reon_ 

shs..ll bo ,recorded· fa the Registry or, Deeds i.~ the County of fuckinghrun. 

By .order of the Public ~ervice Qommission of New Hampshir.e this 

:welfth ,daJ'." of February, '1951. 

J J.J.IBS w. noon -

Secr~tary 
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. Je,(_/J<~--~,tiy. i ~~ 
STATE OF.NEW.HAMPSHIRE 

PUBLIC. SERVICE ·c,OMMissI.ON. 
Respectfully represents New Hampshire 

po~ation duly organized and existing under the Laws 

. of New Hampshire, with a princ_i:pai'_ :place ·of business in 

Portsmouth, in the County of Rookingham,:and State of New 

_and says: 

l_-. ·'That it is a publics utility under the Laws o:f'.the_State"; 

of New Hampshire. 

2~ That 1 t is duly authorized by its charter to manu:f'aoture / 
. . 

generate, t~ansmit and di'stribute ~leotric. energy ~nd'power in the 

·01 ty of :Portsmouth, the Town of Newington, and in other Towns in 

the County of-Rockingham and in the.Counties of .Strafford and_ 
. ' 

Che ~-hire, in, the Sta to of llew Hampshire, t·o take ana. hoid such 

lands and interests in lands as are 1:·e~sonably necessary to enable 

.1 t to manuf~ctur~, generate, transmit and. distribute. electric en-,, 

ergy and.power in.the .localities where it is· authorized to operate· 

as an electric publicutility,·and to carry out the purposes and 

ob 'je cts fo.r which_ 1 t was organized. 
' . 

3. That. it owns and operates certain- transmission lines ex..:. .i 

. tending f~om tr.ie ·Jackson Hill Substation; so:-called, · in said P~rts;: 

mouth~· through various towns in ·the County of Rockingham, ·1naludi~ . . . . . . ~ . .• . . . ~ 

·-.the City of_ Portsmouth, and tho Town. of _Newington, u~d-that:_it hsi 

,pr~viou.sly ac9.uired the ne aessa;y 'rights :to constru~t and' m~1nt~1. : ' 

a .transmission line' from said Jackson Hill Substation 'through: the 
' ' . ' '. 

said City of Portsmouth to a point on land o:r·Paul c. Bo.9-ger and 

Orville Badger· .. aoross the State Highway running from said :Ports­

mouth .. to Newi·ngt ~?. 

4 •. ~- That its present' transmissi·o~ .line facilities, construe al 
... ·: .... ', '1·', ' ' ' ' 

in. 1902, are not. adequate to properly care f.or its incre~sing loa 

'in it~ :r'ranchise area, and that it is 'nece~sary for it to constr~ t· 
' . ' 

' .. · ( 

·new and additional-transmission lines t~rou.ghout its territory, 

. ~ ,_' ..... : .. • ' .. 
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and s:peoi:f'ioally a line· oonneot1ng. with t·he ,proposed line from 

J'aok_son Hill Subat~tion to larul of :eau1· c. · Badger and. Orville 

Badger •. 

' ·- 5 • That.the new proposed.line will oommenoe,at a point.on 

. land of Paul . C. Badger a~~ Orville .Badger, in the City of Ports-

.. mouth, distant Westerly approximately three hundred (300) feet t~ 

. a point 1n· the Westerly sideline of the State Highway leading f~o 

Portsmouth to Newingt-on •. and .thence running Northwesterly aox-~aa 

lands of said.Paul C. Badger.and Orville_ Badger, ·land of .Angelos 

Kostralas and William Alexanderopulos, land of Ruth D. Twitchell, 

land of Theodore T. Arendt, the. Gosling Road, so-oalled, land of' 

Ira· 1 ... Coleman, land. of William·. J. Cater~ land of Joseph· Nalev_aki, 

land of Robert R. Smith. and :Pearl I. Smith, land of Forrest M •. 

Rines and-'Elaie F .- Rines, land of Leon R. Pickering, land of ·the-
. . 

'To-wri. of Newington, the Post Roa·d Route No. 151, and again land .of· 
1- tho·· Town of Uewington, land of the heirs o_f Samuel Hoyt, land of -. · 

Ai:f'red ir. l'icker1ng and. Frederick M. Pickering, land of Louise s. 

Flynn and·Thomae. E. Flynn, Jr.,- and land. of Richard B. MaoFarland' 

a.nd Gertrude C ... MaoFarl:and to the. cable house of New Raml)shire 

· 1. Eleotrio Company on th~ shore of.Little Bay B?-oalled, a ~iatance 

· of three o.nd ninoty-oeven hund..t·oa.th~ f3 .. 97.) ·~ile_a. 

-.For ~rthor. de aoription of tho proposed lino reference 

1a ma.de· to .Pl~ entitl~d 11 llow .Utimp.ah1.ro Elootrio .co~po.~y, :p·orta-. 

mouth, N~- H. I :North Line' :eortsmouth-Uow1_ngton .E-~_war- Line Right 1 .~ 
, of 'tiay 100 feet in width from tho. 1,S_ou~h Lino' in P_ortsmouth, N. _ 

I Il. to the '.Cable IIouae' on .Little. Bay, in llewingt.on,. li. H.,~ ~ooat d, 
I . . 
.· .in the City of Portsmouth and in the '.,f_own ·o:r .Newington, Rook1ngh~ 

-.county, N. H., 11
- by Alb_~rt Moulton, c. E., ~uly· 31, 1950 filed wit 

. thia petition. ' 

6. That said :propoaed lino will oroaa tho lands of l:'nul C. 

Badger. and O~villo .Badger, \'11ll·1am :J. · Ca.tor, and ot Louiao S. 

I. 

Exhibit #4

22



Book 1200 Page 0167 · 

1200 167. 
-3~ .. 

Flynn,.and· Thomas ·E. Flynn, Jr., .all of:.said )?o~tamou1;h 11 ··to t:h~. ex­

tont and 1n .. the .. looat1ona; as.;..b.e1'e1m1;fter .. deaoribe~ •. .', 

;· ·.' .. (a), :Land <of Paul C~ :Badger iand. Orville ::Badger, situate in 
. . ' . ,· . 

Portsmo:u.th, _and being a por_t101:1 _of: the .. prem1sea· i~~er~t.ed: by sai.d 
. . 

Paul. C. · B9:dger. and Orville. <Badger from the .-Est~te of·: Cathe~ine H •. 

_Badger .. , ·l~te of said· Portsmoµth·, ·w~i_ch estate -is ~ile~ V.?ith .. Ro~k·~ 

ingham Count{Registry o'f. Probate, Dooket #33194:. ' . 

. Description : 

.Commencing at: a point at land of Paul p.· and .Orville . 
Badger, distant in a.. dir.ection s. a1° 16 1 w. 41.64 feet 'from a 
point in .the a·outhwesterly sideline of the State Hi'ghway running' .. · 
from Portsmouth to Newington: and in th'e northwesterly 'sideline of· 
an existing right of way and easement acquire.d by New Hampshire 
Electric :company, then New Hampshire Gas and Electric Company, ove 
land of said Paul· c. and. Orville .Badger; .thence s. 40°04 1 w. 151.8 
feet by·the westerly side. line of-said-right of way and easement 
to a :point at .other land of said .Paul c. a~d Or:v1lle Badger; theno 
by said Badgers' land,s ... _a1° 16' w. 194.40 feet to a ·point; thence 
by said Badgers' land: 11. 41 ° 14' W. 2738 •. 22 feet to a :point in the 
Easterly side. ·line of Eoho Avenue, . so9'.called; thence' by said Eoho 
Avenue N. 46.o 51 1 E. 100.06, feet to a :point at .other land of said. 
Badgers 1 , distant in a. dire.otion s. 46'0 .51 1 w. 'i42 ·feet, more or 
less, from :the· northwesterly corner of .land--of Vlilliam and -Ruth 
Palmer; thence by said Badgers• land s. 410 ·14 1 E. ·2686.70 feet to 
a, point; .thence N. 81° 16 1 E. by· said Badgers' ,land 253.76 feet to 
point of beginning._ Containing·G.74 acres. 

center Line 

c'ommenoing at a :point in the westerly side line of. a 
·certain· right of way and easement acquired by .. New .. Hampshire Eleotr c 
Com:pany,.thenNew.Hampshire Gas and Electric Company, distant in a 
direction. s. 40° 04' w~ 75.92 f'eet froin an angle point in the· nort 

-westerly :sideline of .eaid existing right of way and easement! said. 
point. being distant in a directions. 81° 16 1 w. 41.64 foet·from,-::a, 
point in the southwesterly sideline of the ·s.t·ate Highway leading·: 

. from J?ortsmouth to Newington; thence s. 81 ° 16' W. 224~08 feet· to 
a. point; thence N. 41° 14 1 W. 2712.46 feet· tc ~·:-;.. 'oastcriy si"delin· 

·of Echo Avenue, so-called. · 

. . For furthe.r. description reference is' made to··map entitle . ' 
0 New Hampshire Eleotric company, :Portsmouth,· u.-,H., 'North Line'· 
Portsmouth-Newington Power.Lina Right. of "ay 100 ft~ in_w~dth 
aoross .Property. of Paul c. and Orville Badger, said. property being· 
loc_ated on·, the .North side of Rockingham Avenue in: the City of 
Portsmouth, Rockingham Co~ty, N. H., n by Albert· Moulton, C. E ~ ,-
July 31, .. 1950/ .filed with th~is petition. · 

(b) ·. :lind :of .William J: Cater, si~uate in Newington, N. H., 
. . 

,and .being a· portion of the premises acquired by said William J. 

cater·· by .deed of Albert Hislop,,:dated June 12·, -1~11, and recorded f; 
t; 

·'· • .1 -;· .. _ ,,· .. ·. . .. ~ . -;, 

""',, 
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.in.,Rookingham County.Regist~y;_1of)?eed_s, ~o_ok'·ll43, .Pp.go 130,. and 

,by .deed of Paul .c •. and Orville Badger, ·.'dated,July, ,24, 1950 ancL. 

recor.ded .in said Regi~tr.y,. Book 1179, :Page· ·429 .• _ 

.. Descrip.tion 

Commeno.ing. at ia: .:;oi~t · in .:the . division --li~e·. b~tv,eeri:. land· 
of Ira A. Coleman and land of William J. Cater di-stant as said 
division· line .:rune s. ,73° 311, w .• ·113.04.'feet from the. southwester­
ly oorner of landnow .or formerly of the heirs of Em1ie deRochemon 
thence by said. Coleman -land ~· n,0 31·1 W. 110 .12· feet to a l)Oint · 
.at.· other land of .said Cater; thence ·Ji. 41° 14' VI. 1142.89 feet to 
a point at land·of Joseph Nale;vski;_ thence.by.said Nalevskl land 
N._73° 42' E. 110.28 feet to a point; thence by said Cater land 
S~ 410 14' ·E. 1142.51 feet -to said· Coleman land and point of be~ 

.g1nnin6• Containing '.2.62 acres. · ·· · 

· Center Line 

Commencing at a :point· in the di vision lin'e between land 
of William J. Cater and land of Il'a. A. ,Coleman di·stant in a dir-· \ 
·ection s •. 73° 31' W. 168 .10 feet from the southwesterly corner of 
l:agd now ·or formerly of the estate of Emile deRochemont; thenoe N. 
41 14' ¥1. 1142. 70 feet to- land of. Joseph· Nalavski. . · . _· . 

.. . For ··furth~r description reference is made to map.entitled . 
"1Iew Hampshire· Eleotria ·Company• ·Portsmouth,· ·N. R. 'North Line' , 
Portsmouth-Newington Power Line ·Right of ·Way 100 ft. in Width ' 
aoross property of V/11110.m J. Cater, said_ property being located 
Northerly from _the Gosling Ro~d in'the Town of' Newington, Rocking~ 
ham County, n. H •. 11 by Al_bert Moulton, c. E., March 7, 1950. 

(o) Land of Lou_ise. ::::~ Flynn and 'Thomas E. Flynn,_ Jr~ and_,be-
- . . . .· . 

'ing_ .a portion of the premises acquired by said Louise. s. Flynn.and 

Ttlornas E •. ).i'lynn_,· Jr. ·by .deeci of A:J.ice G. Flynn, dated De_CO?'\Oer 17, ~-

1938 and ·recorded in ·Rockingham County Registry ot' De.eds, ·Book 947 

·Page 484 •. 

Description . 

. Commencing at a point in the division line .between land -
of Louise s. Flynn and Thomas E. ·Flynn, Jr.,· and land of Alfred J. 
Pickering and Frederick 1t. · .Pickering, distant· northerly as' a aid 
division line runs 484.56:feet from a,point. in· the northerly side-
.line of.land of O. F. Rawson; thence.by land'of ·said Louise s. 
Flynn and Thomas E. Flynn, Jr. Ii. 56°_ 55 1 W. 344.20 feet to a 

-point; thenoe o·ontinuing by said Flynn landN.· aoo 03 1 w. 722.49 
. f·eet. t·o a point ,in the easterly; sideline of the Bay

1 

Road, ao-callei; 
thence. by said .Bay. Road, li •. 04() 22-' E .... 100 •. 48 feat. to .a :poilt. dis­
tant as said Bay Road runs ·s. 04° 22' w. 316.69. feet from an iron 

· pipe at tho southwesterly corner of land of Alice L. Cole; then·oe 
continuing by said. Flynn lands. ao 0 03 1 E. 752.69 feet to a poin 
thence. continuing by aaid Flynn .land s. 56°. 55' E. · 308. 50· feet to 
a point in the division line between land of said Flynn and land 
of. Alfred T. and Frederick :M·. :Pickering; thence by said di vision 
line s. 03° 46'. \'I. 114.68 feet to :point of beginning •. Containing 
2.4.6 acres. 

f 

t 
1: I 

·_,,: __ ::_ ... _I: 
. ';j, 

·-~~---~-:--~~~.....-:,--;--~~--~~,-.............,_.,.~~-~_..:;,~-~-L--·- ·_JI 
... ~:.....;..:....._:.;_:__.;..__.;,_~--------__:..____~~__;__·. :.· ...•.. · .. ·· .... JI.I ,...,..._,:.::;.. '·,.::·,;: -

I 
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'"!"5-. l200 169 
·< ... Center· Line·,. 

. . . . · Commencing at· a .:point in tho.1 division line· bet"1een·.land ·. 
of Alfred T. and Frederick M.'. Pickering, and land of-·Louise -s. · 
Flynn and; Thomas E. Flynn,, ,Jr.,· distant northerly .. as: said division · 
line runs 541:;90 feet. from a point· in :the northerly sidelim of ; 
land of·.o. F •. _Rawson; thence N. ·56° .55'.· _w •. 326.35-::t'ee~ to :a point;.· 

· thence · N. ao0 03' w. 737. 59 feet·· ·t·o·: a: ·point . in the easterly aide- .. 
-line of· the _Bay. Road, .. so~called, ·distant .as ·.said.Bay .Road.runs in·, 
a. direction s •. 04° 22' Vf ~ 366 .93.'feet · from an·:.iron .pi:pe in·. the 
southwesterly<co~nor of':,land' of .Alice L. 'Cole •. · · 

F(?r ! further, description: .reference is., me.de to' map·. e~ti tied:·· 
"New Hrunpshire Electric Company, P~rtsmouth, N. H. 'North Lino'. ·s.e · 

l?ot'tsmou.th-Newington Power. Line Right o:(; V/ay 100 ft. inJlidth · 
across ·.property. of Louise L. Flynn and' Thomas E. Flynn, .Jr.·, said: 
property belng ·located on, the . Northeaotorly, aide· of the· Bo.y · Road, 
in the Town of Newington, Rockingham County, N. H." by Albe1:1;· 
Moulton, · c. E., August: 2, _ 1950, ·nledw_1th _this petition.-

? • · -~hat 1 t _is necess~y, : for the :p~o:per maintenance z.ric. op­

eration. of its ·plant and system, that .your petitioner .acquire tho · 

perpet~l and _exclusive right.and easement to enter upon ·the str~p 
. ., 

of land hero~nbefore:desoribed, and to construct, ~econstruot, ex-

tend·, repair, replace' maintain, operate, inspect, arid patrol, and . 

at its ·pleasur.e remove· a lino or lines for _the .transm~~rnion and/or 

distribution of electric energy,. power and current; consisting of, 

·suitable and su:t:fioient poles or tow ors,. or both, v1; th, wirw; sup­

ported by the same,. and negessary guys,.oross_ri.rms,.J>races, insu-· 
. . . . ' 

. la tors,. counterpoises, and other usual fixtures, equ1pme.nt and 

a:ppurtenances ~sod· or ·adapted for the ·,transm1:~eion r:.nd/o; d_istri- . 

··bution ,of -electric energy, power.and current,. including wires .for: 

· the private teiephone line Of the .p.eti t~oner ,° to.geth.er \Vi t.h ;the 

further perpetual right and easement to clear and,.keep ~iaa1:··_by: 

to exceed one hundred .( ioo) feet in v1:Ldth, fifty ( 50) .··feet on , 

either sidc_ .. of ·the oeriter. lin~s. 'as hereinbefore ··.des'ariqad,. of 

trees, un'dorb_rush, buildings and ~thor structures, to out iarge 

· trees ;djaoent · :to. but not. w1thin said on .. e hundred ( ioo) ·'fo~_t · 

strips, and to _paso'along_und over aaid.he~e~nbefore daec~ibed 

atri:pa· for all of t.ho al;>ove·purposea, lncludillg tho removal of 

said line· or line a. 

'' '.· 
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1.200 1."'/0 
>-.G-s. 

· 8. . T~t·"it .is. '.fo~.'.t1'.1e;'..:PUblfc(lisa'._· Md: benefit•:·ti1at: sa1d' 

. tranam~_ssion lines be: constructed ~yor. the ~b_ove cl.esor_ibe'c! ·:prem­

ises· in the manner•·aa··horein deaor:i.~_ed. :', 

9.· "That your petitioner ·is ,m6.bio-.to ag~eo .with· the· said 
~ ! ·, : I ' • • ' : • 

de:f'e2;l_dan~s. e'ithe:l°· as':~O tho-,rfghts'.. herein pray~'.d:'for., or- tho· com-

pensation t~ :·be :paid thoro:t'or. · ~ 

Wherefore your· petitioner ·pro.ya:· 

{a)'.· That ·the ':Public Service Commission mo.y hoo.r and dater­

mino the neciesaity ior tho-rights nnd eaaemonto here1n·desoribod~_ 

and the··compensation to be paid therefore; 
. . . . . . 

{b) That·the.PubUo Service Commission may issue appropriate 

orders -~nd decrees, granting to· S$3.1d NoTI Hampshire Electric Com-

. 1:mriy, and 1 ta. sucoessore and assigns• the porpotuo.1 · right .. and ea.so· 

~-ant to ~root. construct' re:p9:fr' ro:placo' I:laintain, o;per.ato_ •. in-

s poet and patrol.~a.id·trnnBI:liBS:1.on linea over tho property Of tho 

. dofenclanta, with ri.eoeaeary and attendant rights. privileges and 

oaae~onta. as 'herein described; 

{ o) ·For such o·thor · and furthor relief as mo.y bo Just •. ·: 

.Now Hampshire Eloot:ric Company 

By !};::...-Q.__f G. ~ 
. Its Attorney , 

ieceived and recorded 'Feb~21, 4:20 LK.,1951.· 
. ')" ~· 
. ..;., .. 
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