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Please respond to the Portsmouth office

July 26, 2018

VIA EMAIL & REGULAR MAIL
Pamela Monroe, Administrator
N.H. Site Evaluation Committee
21 S. Fruit St., Suite 10
Concord, NH 03301

Re: Petition to Intervene in Eversource Docket No. 2015-04

Dear Administrator Monroe:

Enclosed for filing please find the Petition to Intervene of Mark Joyce and Karen
Crowley, Trustees of the Crowley Joyce Revocable Trust. In addition, please add Mark Joyce
and Karen Crowley to the official service list in this proceeding as follows: Dr. Mark Joyce, 52
Gundalow Landing, Newington, N.H., 03801; markjoyce@me.com .

Thank you for your assistance in this matter. If you have any questions concerning this
matter please contact me.

Very truly your;

J ustin C. Richardson
jrichardson@uptonhatfield.com

Enclosure
Cc:  Official Service List (via email)

159 Middle Street, Portsmouth, NH 03801
Concord - Hillsborough - Jaffrey — Peterborough — Portsmouth



BEFORE THE STATE OF NEW HAMPSHIRE
SITE EVALUATION COMMITTEE
Applicaﬁon of Public Service Company of New Hampshire d/b/a Eversource Energy

for a Certificate of Site And Facility for the Construction of a New 115 kV
Transmission Line from the Madbury Substation to the Portsmouth Substation

NHSEC Docket No.: 2015-04

PETITION TO INTERVENE OF MARK JOYCE AND KAREN CROWLEY

TRUSTEES OF THE CROWLEY JOYCE REVOCABLE TRUST

NOW COME Mark Joyce and Karen Crowley, Trustees of the Crowley Joyce Revocable
Trust and Petition to Intervene in this proceeding pursuant to RSA 541-A:32, I as follows:

1. RSA 541-A:32, I provides that the “presiding officer shall grant one or more
petitions for intervention if: (a) The petition is submitted in writing to the presiding officer, with
copies mailed to all parties named in the presiding officer's notice of the hearing, at least 3 days
before the hearing; (b) The petition states facts demonstrating that the petitioner's rights, duties,
privileges, immunities or other substantial interests may be affected by the proceeding or that the
petitioner qualifies as an intervenor under any provision of law; and (c) The presiding officer
determines that the interests of justice and the orderly and prompt conduct of the proceedings
would not be impaired by allowing the intervention.” Mark Joyce and Karen Crowley request
intervention as a full party in this proceeding.

2. Mark Joyce and Karen Crowley own property located at 52 Gundalow Landing in
the Town of Newington, New Hampshire where they reside (“Joyce Property”). The Joyce
Property is identified as Lot #6 as shown on a Plan entitled Subdivision of Little Bay, Newington,
New Hampshire, dated February 13, 1984, by the Kimball Chase Company, Portsmouth, New

Hampshire, recorded in Rockingham County Registry of Deeds as Plan No. D-12730 (“Joyce



Property”). Exhibit #1. The Joyce Property is immediately adjacent to the location where
Eversource proposes to jet plow Little Bay in Newington and to construct a large concrete
bunker or apron on the shoreline directly in front of their property. The Committee has
conducted a view at this location due to the proposed impacts to the shoreline.

3. Mark Joyce and Karen Crowley did not seek intervention prior to this time
because information concerning the construction of the proposed concrete bunker or apron was
not presented during the public informational sessions. No mention is made in the transcripts.
As stated in the supplemental testimony of Denis Hebert for the Town of Newington, notice of
the proposed concrete bunkers or aprons was inadequate. Residents and many public officials,
were unaware of these structures and their impacts. Mark Joyce and Karen Crowley did not
learn of the concrete bunkers or aprons until the technical session held on July 10, 2018.

4. The proposed concrete bunkers or aprons will have a direct adverse impact on
Mark Joyce and Karen Crowley due to: (a) adverse aesthetic impacts; (b) adverse impacts on
orderly development in an exclusively residential zone; and (c) interference with their legal
rights to use their shorefront residential property for which they paid a substantial premium.

5. The adverse aesthetic impacts are substantial. The tides in this location range
from 8.4 feet at high tide to — 0.4, a total change in tides of 9 feet. This will expose the concrete
bunker or apron for the majority of the tide cycles where it will dominate the view 6f the
shoreline and Little Bay which is a pristine natural setting.

6. The adverse impacts on orderly development and the legal, vested property rights
of Mark Joyce and Karen Crowley are also substantial. All lands in the Gundalow Landing

subdivision are subject to the Little Bay Restrictive Covenants recorded in the Rockingham



County Registry of Deeds on November 28, 1984 at Book 2522, Page 0611 (“Little Bay

Covenants”). Exhibit #2. The Little Bay Covenants provide in Paragraph 2 that:

7.

3. Use. Each Property shall be only for single-family residential
purposes, and there shall be no commercial, professional or
business offices of any sort permitted, other than home offices or
business activities within a home which does not involve any
outside employees, visiting of clients or customers, or any sign or
evidence of commercial activity visible from outside of the
residential building. Zoning ordinances of the Town of Newington
shall be strictly complied with.

In addition, the Little Bay Covenants in Paragraph 3 prohibit the construction of

any structures except for single family residential purposes, stating:

8.

3. Use. Each Property shall be only for single-family residential
purposes, and there shall be no commercial, professional or
business offices of any sort permitted, other than home offices or
business activities within a home which does not involve any
outside employees, visiting of clients or customers, or any sign or
evidence of commercial activity visible from outside of the
residential building. Zoning ordinances of the Town of Newington
shall be strictly complied with.

All of the restrictions contained in the Little Bay Covenants, including but not

limited to those above, are enforceable by all property owners, including Mark Joyce and Karen

Crowley, pursuant to Paragraph 10 which states:

9.

10. Right to Abate Violations. If any person or entity shall violate
or attempt to violate any of the covenants herein contained, any
owner of any Property may commence legal action against said
person or entity, either to prevent or abate such violation, or to
recover damages caused by such violation, or both. Said damages
may expressly include a judgment for all of the plaintiff's costs of
suit, including reasonable attorney's fees.

In 1950, Eversource’s predecessor, the New Hampshire Electric Company

(“NHEC”) obtained a right to construct and maintain a 34.5 kV line from Richard and Gertrude



MacFarland recorded at Book 1191 and Page 0205 (Exhibit #3). However, this line has been
legally abandoned for many years. In addition, the rights are limited to the above ground 34.5
kV distribution line in the specific location approved by the Commission in Order No. 5,881
issued on February 12, 1951 (See Exhibit #4). Under New Hampshire law, Eversource’s rights
under Order No. 5,881 are limited to the uses it presented to the Commission in its application.
Rye v. Ciborowski, 111 N.H. 77, 81 (1971); Dahar v. Department of Bldgs, 116 N.H. 122 (1976);
1808 Corp. v. Town of New Ipswich, 161 N.H. 772,775 (2011).

10.  Eversource’s current application to construct a high voltage underground
transmission line: (a) vastly exceeds the size of structures and uses allowed by its easement
(Exhibit #3) approved by Order No. 5,881 (Exhibit #4) which are expressly and impliedly
limited to NHEC’s above ground 34.5 kV line; (b) differs substantially in nature (below ground
high voltage transmission); and (c) appears to be located in whole or in part outside of the former
abandoned right-of-way conveyed in 1950.

11.  As aresult, Eversouce does not possess the property rights to construct its high
voltage below ground transmission line, including the offending concrete bunker or apron on the
shoreline of Gundalow landing in violation of the Little Bay Covenants. Mark Joyce and Karen
Crowley therefore request that the Committee grant this Petition to intervene in order to allow
them to protect their property and their property rights and to advocate for alternatives to avoid

or reduce impacts thereto based on the record in this proceeding.



WHEREFORE Mark Joyce and Karen Crowley, Trustees of the Crowley Joyce
Revocable Trust, respectfully request that the Committee or its Presiding Officer grant this

Petition and such other relief as justice may require.

Respectfully submitted,

Mark Joyce and Karen Crowley
By Their Counsel,

UPTON &

HATFIELD, LLP
Date: j\)\‘j ’D\Q 119\6\8 By: ﬁ\;& Z\"@“

Justin C. Richardson (NHBA 12148)
159 Middle Street

Portsmouth, New Hampshire 03801
(603) 436-7046

e-mail: jrichardson@uptonhatfield.com

CERTIFICATION

I hereby certify that a copy of the foregoing Petition to Intervene was this day forwarded
to all persons on the Committee’s official service list in this proceeding.

ey

Jistin C. Richardson
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LITTLE BAY

Declaration of Protective Covenants

This Declaration is made by John P. McGee, Jr., Tructee of
Little Bay Road Trust, a Trust pursuant to Declaration of Trust,
dated December 5, 1983, recorded in Rockingham County Registry of
Deeds in Book 2471, Page 1149 (herein called the "Declarant").

Scope. The "properties" to which these covenants apply
consist o% subdivided parcels of land numbered consecutively from
1 through 12 on a Plan entitled "Subdivision Plan of Little Bay,
Newington, New Hampshire" dated February |2 , 1984, by The
Kimball Chase Company, Portsmouth, New Hampshire, approved by the
Newington Planning Board and recorded in Rockingham County
Registry of Deeds as Plan MNo. é— '%Ez %0 . Bach of these
covenants will run with the land and w binding upon and
inure to the benefit of each Property and all of its successive
owners and occupants.

It is the intention of the Declarant to create a common
building plan, enforceable by each property owner or by any
association or group of property owners against the owner of any
other lot in the subdivision.

Acceptance of a deed by any person of any property shall
constitute acceptance of these covenants, regardless of whether
said deed is expressly made subject hereto.

Reference to a "Property" herein means an individual
subdivided lot as described in the above mentioned subdivision
Plan.

The term "Little Bay" herein shall refer to all 12 lots as
set forth on the above described plan.

Covenants.

1. Parking. No more than three outdoor parking spaces
shall be permitted on a Property. No trailers, campers, mobile
homes, commercial vehicles, unregistered vehicles or inoperable
vehicles may be parked or stored on any Property. Parking on
streets is prohibited, accept in special circumstances involving
a single social function or other non-recurring occasion. The
foregoing is not intended to prohibit temporary parking for any
commercial vehicle entering to provide goods or services to
occupants.

2, Boat Storage. Storage of boats is permitted on each
Property subject to the following restrictions: (a) each boat
shall be owned by the owner or occupant of the Property upon
which it is being stored; and (b) each boat shall be stored in
the garage on the Property or if stored outdoors, shall be
located in a manner so as to be fully screened from the view of
all residences on all other Properties within Little Bay. If a
boat is to be stored in a location so as to be visible to any
such residence, the right of the boat owner to store said boat in
that location shall be conditional upon the owner's obtaining the
affirmative written consent of all owners and occupants
residences in Little Bay from which said boat shall be visible.

If any persoin vefuses or faoilsc &c give eaid affirmative written
consent, Lhe boat owner shall not store gaid beoat in said
location,

If any boat is stored outdoors on any Property as
provided in the preceding paragraph, all power sanding, painting
and other work which may be performed on said boat shall be
conducted in such a manner as not to cause any undue noise, dust
or odors to any other owner or occupant within Little Bay.

4
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3. Use. Each Property shall be only for single-family
residential purposes, and there shall be no commercial,
professional or business offices of any sort permitted, other
than home offices or business activities within a home which does
not involve any outside employees, visiting of clients or
customers, or any sign or evidence of commercial activity visible
from outside of the residential building. Zoning ordinances of
the Town of Newington shall be strictly complied with,

Nothing herein shall prevent any owner from carrying on
reasonable sales activities on any Property for the purpose of
selling such Property including but not limited to the reasonable
placement of signs advertising the Property for sale.

4. Dwellings and Structures., There shall be no buildings
or other structures placed or erected on any Property other than
one single-family house together with any appurtenant garage,
barn or boathouse. Each garage, barn or boathouse shall nct be
detached from the residential structure, but shall be physically
attached and architecturally related to and harmonious with the
residential structure.

Fach home, excluding any garage, barn or boathouse,
shall have a net floor area, excluding unoccupied basement and
attic area, of not less than 1,600 square feet. Any building
on any Property shall be completed in not less than 18 months
from its commencement and shall comply with all zoning and land
use rules and regulations of the Town of Newington, now existing
or hereafter enacted.

5. Nuisances. No noxious or offensive activity shall be
carried on upon any Property, nor shall anything be done thereon
which may be or may become an annoyance or nuisance to any
occupants of Little Bay.

6. Animals. No animals, livestock or poultry of any kind
shall be Yaised, bred or kept on any property, except that dogs,
cats or other household pets may be kept provided that they are
not kept, bred or maintained for any commercial purpose. Dogs
will be confined to the borders of the owner's Property or
leashed at all times when outside.

7. Garbage and Refuse Disposal. No Property or any portion
thereof shall be used or maintained as a dumping ground for
rubbish. Trash, garbage or other waste shall not be kept except
in sanitary containers, not visible from any street or other
Property, (except when items are placed outside for pick up on
the day of collection).

8. Maintenance of Structures and Properties. All
structures located on each Property shall be kept in good order
and repair. All grass and vegetation on a Property will be kept
neatly trimmed and hedges and other vegetation pruned.

9. Architectural Controls. The purpose of the
architectural controls set forth in this are: to insure the best
and most appropriate development and improvement of each Property;
to protect the owners of Properties against improper use and
development of any Property as might depreciate the value of
Little Bay as a whole; to preserve as far as practicable the
natural beauty of each Property: to guard against the erection of
poorly designed or proportioned structures or structures built of
improper or unsuitable materials; to obtain harmonious colior
schemes; to encourage and secure the building of attractive homes
with appropriate locations on building sites; to secure adequate
free spaces between structures; and protect, as far as
practicable, the views of Great Bay throughout the subdivision.
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(a) Restriction. No structure shall be built on
any Property without being first approved in writing by
the Design Review Board. No approved building or other
structure visible from the road or from any other
Property may be remodelled, changed in color or
otherwise visually altered to any material extent
without the prior written approval of the Design Review
Board. The owner of each Property shall comply with
and abide by a plan or plans adopted or approved by the
Design Review Board.

(b} Composition of Design Review Board. The
Declarant, or any person or persons whom the Declarant
may designate shall serve as the Design Review Board
initially hereunder, until the expiration of 60 months
from the date these covenants are recorded in
Rockingham County Registry of Deeds (or earlier, at
Declarant's option). At the expiration of said
60-month period, the Design Review Board shall no
longer function and the requirements and standards of
this Section 9 of these covenants shall automatically
expire, unless, within a period of six months following
the end of said 60-month period, the owners of not less
than a majority of Properties in Little Bay form a
neighborhood association (which may be an
unincorporated entity or a New Hampshire voluntary
corporation) for the purpose of taking over or resuming
the functions of the Design Review Board. In this
event a notice shall be recorded in Rockingham County
Registry of Deeds stating that the owners of not less
than a majority of Properties in Little Bay have either
elected in writing or voted at an organized meeting (at
which official minutes are kept) to form a neighborhood
association and that said association has assumed
the functions of the Design Review Board as set forth
in this Declaration of Covenants. Thereafter, said
neighborhood association shall act as a Design Review
Board, through a committee of three persons, each of
whom shall be an owner or co-owner of a Property,
elected by a vote of a majority of member properties.

(¢c) Standards and Procedures Applicable to Design
Review Board. All proceedings by the Design Review
Board shall be held in an orderly manner and the record
of all proceedings, in the form of minutes or notes,
shall be maintained.

No buildings, additions, alterations or
accessories, fences, walls or other structures shall be
placed, constructed, erected or maintained until the
plans, specifications and location thereof shall have
been submitted to an approved by the Design Review
Board. The plans, specifications and supporting
material shall be detailed and complete to the point
which would enable the Design Review Board to
adequately understand and evaluate the appearance of
the planned work.

The approval of the Design Review Board shall
not be withheld unreasonably, provided that all
permissions and approvals of governmental authorities
having jurisdiction have been obtained, and further
provided that (i) the proposed structure, alteration or

e — e
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appearance out of harmony or out of scale with the rest
of Little Bay, (ii) the site planning, including the
location of fences vegetation buffers, buildings, yards
and driveways will insure owners of the optimum use of
the Property with the least reasonable intrusion upon
the privacy, rights and views of their neighbors and
(iii) the proposal complies with all terms and
conditions of these covenants. In deciding whether to
grant approval, the Design Review Board may request
reasonable additional plans and data from the applicant
to aid in its determination.

addition ie not likely to reanlt+ in a structure or

In the event the Design Review Board has not
approved or disapproved in writing any plans,
specifications or other materials within 60 days of
proper submittal, said matter shall be deemed
automatically approved by the Design Review Board, If
no suit or other proceeding shall have been commenced
in a state court of competent jurisdiction within six
months after the completion of any structure,
alteration or addition, the same shall be deemed to
have complied with all of the provisions of this
Section 9.

(d) Responsibility. The members of the Design
Review Board shall not be personally liable for any
acts or omissions in connection with the performance of
their duties as Board members, so long as they act in
good faith and in the reasonable belief that their
actions are in the best interests of Little Bay and
consistent with these covenants.

10. Right to Abate Violations. If any person or entity
shall violate or attempt to violate any of the covenants herein
contained, any owner of any Property may commence legal action
against said person or entity, either to prevent or abate such
violation, or to recover damages caused by such violation, or
both. Said damages may expressly include a judgment for all of
the plaintiff's costs of suit, including reasonable attorney's
fees.

11, Duration of Covenants. These covenants shall be
binding for a period of 30 years from the date this instrument is
recorded in Rockingham County Registry of Deeds. Thereafter,
they shall be automatically extended without any documentation or
any action of any person, for successive periods of 10 years each
unless terminated at the end of any such 10-year period by the
affirmative vote or written election of owners representing not
less than a majority of the Properties within Little Bay,
evidenced by an instrument reciting said election and recorded in
Rockingham County Registry of Deeds and signed and sworn by the
owners of not less than two Properties in Little Bay.

12. Amendment and Termination of Covenants. These
covenants may be amended or terminated by the affirmative vote or
written consent of the owners of not less than eight Properties
in Little Bay. Said amendment or termination shall be effective
upon the filing in Rockingham County Registry of Deeds of an
instrument reciting said amendment or termination, reciting that
the owners of not less than eight Properties in Little Bay voted
for, or gave their written approval for, said amendment or
termination, and signed and sworn by the owners of not less than
two Properties in Little Bay.

i
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12, Sevarshility, The invalidation of anv one or more of

these covenants by Euagment or court order shall not affect any
of the other provisions hereof.

Executed this :4 day of __MWMA . 1984,

1

Rirrgham County Registry of
Deeds in Book 2471, Page 1149

STATE OF NEW HAMPSHIRE COUNTY OF ROCKINGHAM

o ve: r
Personally appeared before me this%r&/ day of CanuR®y, 1984,
John P. McGee, Jr., known to me (or satisfactorily proven) to be
the person described in the foregoing instrument and acknowledged
that he executed the same in the capacity stated and for the
purposes therein contained.

- L

ustice of the Peace
Notary Public
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:i!(nmu all Men by these Presents

ﬁAl‘we, TNichard B. lmcFarland and Oertrude C. HaoFarland, both

of Newlngton County of  Rockingham i the

State of New Hampshire in consideration of

Ona Dollar and other considerations paid

by the NEW iI AMPSHIRE ELEACTRIC COA\k PAN\’,‘ a New Hampshire corporation, hereinafter called )
the grautee, do hereby sell and convey unto said NEW HAMPSHIRE ELECTRIC COMPANY and its
successors and assigns, the perpetual and exclusive right and easement to enter upon and l(‘) construct,
reconstruct, extend, repair, replace, maintain, operate, inspect and patrol, and at its pleasure remove lines
for the transmission and/or distribution of :lecleic energy, power and current, consisting of suitable and
sufficient poles, or towers, or both, with wires, supported by the same, and necessary guys, cross arus,
braces, insulators, counterpoises, and other usual fixtures, equipment and appurtenances used or adapted
for the transmission and/or distribution of electric energy, power and current, including wires for the
private telephone line of the grantee, over and across a strip of land  one hundred feet in
width, Tifty feet on either side of the center line thereof, extending from MEXNEX
Boy Ropd, so-colled, to the  xxxwxm Pasterly chore of Little lay, so-called

and being a part of the premises of the grantor(s) in  sald lewington, acquired by aald
grantors by ceed of R, Chandler Pavia and Constance i ravis, Cated
ook atkemx Ootobor 1, 1938, and resorded mith Rockinshan
County Neristry of leeds, Book 947, Pope 236, which arc bounded and
described as follows:

Commenoing at a point on-the i/esterly side of the Day Road,
so-czlled, cistant as sald Doy Road runs in a direction S. OL® 22!
e 326,60 feet from n point at the end of a stone wall at the
Southcasterly corner of land of Xingsland Dunuoody; thence by scid
Day Road S, 04° 22' %. 100,43 fect to other land of sald Richerd
B. and Gertrude C, i‘acFarland; then6e by other land of sald Richard
B, and Certrude C, i'ncFarlmnd ii. 80° 03' Vi. 1009.72 to a point;
thence contlinuing Ly lend of oeid Richard B. and Gertrude C. iac¥aorland
Ve 70° 46' 'l 399,9) fect to & point; thenoe continuing by land of
said DNiehard B, ~nd Gertrude C. i‘mcFarland 1. 64° 56' .. 165 fcet,
::ore or less, to the highwoater mark of Little lay; thence ‘lortheasterly
by highwater mark of soid Little Bay 125 feet, nore or less, to a point
at ohher lané of said Richard B. and Gertrude C. !‘acFarlandj thence
by caid other land of Richard B, ané Gertruce C. lacFarland 5. 64°
56' T, 123 feet, morc or less, to a polntj thence continuing by land
of snid Richard B. e¢nd Gertrude C, :‘acFarland 5. 70° 46* T. 386,72
feet to a pointj thenos continuins by land of said Richard B, and
Gertrude C. lac¥arland S, 80° 03' T, 991,86 feet to said Bay Road

Cand polnt of beginning.
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Also the perpetual right-and easement, at any time and from time to time, and without further pay-

tiag or gse of chemioale

meut therefor, to clear and keep clearegfsaid strip of trees, underbrush, buildings and other structures, to
pass along said strip to and from the adjoining lands for all of the above purposes, including the removal

of said line or lines, and to pass over the grautor's+premises to and from said strig as reasonably require tg-
4.

BEAESE Bl 10, ST A et S

107 Cribed as Déug

ou either side of the center line whicl: is described as follows: ‘eomencing at a point an the
‘isaterly xide line of Dey lioad, no-oalled, distant am said Lay Road rune :
in a dlreetion S. 04° 20!V, 3‘;6.90 feot fm the end of a stone wall at the |
Soatheanterly cormer of 'lant of Kingsland Tunwoody| thenoe i, 20° 03' i/, |
1000.79 rect to a point] themss N, 70° 46° f, 393,33 feet to a point;thence
He 64° 56" Ua 152,21 feet to a chimel nark on the briok wnll at the center
of the Lasterly wall of the cable house of said grentce,

All directions hereln are mapnctic 1950, ' ’

‘“he grantors, however, shall haws the right to maintsin such portion
of . their existing orxohard as may con- within the 1inits of s=oic right of
way,. provided that thc trees in zald orohard shal) not excced the ninimun
height of fifteen (15) faet from the ground, and shall not interfers with
the conatruetlion and :raintenance of said line, in which ovent the grentes,
or its successors or assizne, shall haove the rlght to trim, cut or rerove
such tree or trees as In ita opinlom nay interfere with the malnteonance of
its line, And furtier provided that the grantee assumes no responsibility
for any aceldent or loea, cost or darape acoraing to the prantors, their
helrs ancd assigns, or persons in thelr emolay, by reason of t i maintenance
and existencc of eald orchaurd within the linita of the right of way,

41l cleoaring of trees to be linited to tuenty-Ffive (25) feet on either
side of tho center line horeln deserlbed, saild grentes, its successors nnd
assigna, to have the right to cut, trim and rosove any trees outsilde of the
rifty (50) Toot right of clearance wiieh may Ln the oninion of Zhe cruantee,
or its succesuors or asoigns, cndanger the line or its aperatisn, provided
thet sald prantce chall mark #ll of sold treco, an? shall ~ive o Lhe
grontors cixty {(60) doys notice in writiag of ito intention $o oo cut and
‘remove cold trees,

Is is undorstood and agrecd that the considexaticn pald fox the rirnts
Japd ensiroots Begein conveped shall include any wo £ aucd timber cut, which
WUM‘M the property of viie greator aftsr outting is oompleted,

; further deseription of said rights, privileges and easenents,
See map entitled "Hew Hampshire Llectric Company, Portsmouth, M. H.
"North Line' Portsmouth-iiewington power line right-of-waey 100 f£%t. in
width across property of Richard B, and Gertrude C. MacFarland, Sald
property being locatéd on the ‘est side of the Bay Road on Litt}e Bay,
in the Town of Newington, Rockingham County, N. H,," by Albert i:oulton,
C. E., 1950, hereto attached and made a part of this conveyance, and
also separately recorded with Rockingham County Registry of Leeds,

13
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It is agreed that sai(} line(s), whether fixed to the realty or n‘ot shall be and remain the .property of
the Grantee, its successors and assigns. '
To have and to hold the .sa’me to the said New Hampshire Electric Company “and its successors and
- ' e .
assigns forever; and the grantor Bcovenant and agree  that; . full right, title and authority to
convey the for;goi11g rights and pnv:leges and will ddcnd thie same against the claims or demands of all
persons whomsoever.
And ;m we and ssoh of us, husband end wlte. X RIEERAFFREr, hreby
release all x}fn"‘h(:a by the ourtery and Coway in the foregoing

premises so far as affected by the above conveyatice.
Witness the han® and seaof the grantor B ihis

day of <Z /)7 s

In presetce of

SraTr or Nuw Hamesuixe | i"ichard B. l'acfarland and Gextruade C, personally

‘ag¥arland
appeared and acknowledged the foregoing instrument to be  thelp

f}”/ﬁ’ - % ~ 19 50/ voluntary act and decd.

Bcforeiﬁ
et )

ROCRINGIAM, 85.,

Received and recorded Xov. 10 11:30 A
, : k

WM. , 1950,
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NEV HAMPSHIRE ELECTRIC COMPANY V. PAUL C. AWD OPVILLz. BADGER, WILLIAM J' G,\TER

- D LOUISE S. AND moms E. FLYNH
Pétitinix for a right of way fm: the construction an;i mainten.unce of
[trans:iaission lines across landas” in Portsmouth and Newington, and nsues..ment of
damages occasioned thereby. ' ) -

- .<00.. .

Appearances: for the }!ewﬁmﬁpthire Electric Company, Rlichard E.. bﬂﬁute
ﬂ_&, and for Louise S. Flynn and Willianm J. Cuter, Thomus E. Flyan; for
A [Paul C. und Orville Badger, Robert Marvin,
.00,

'REPORT

of R. L. . 244, Yy the New Hampshire Electric Compuny, & & result of its in-

abllity ;'co egree wlith the owners bf one tract of land In the Clty of Ports-

f|[for the constmction bty the Com'mny of one or more electric transmi seion lines
ccross soid lands, or the price 6 be paid Tor sguch crossings. ‘
Following cue novtice', hearing was held on the vetition in Portenouth
ton Oct:.)ber'a,; 1950, mm & view of t};e premises vas taken on the seme dlatg.

On Oc’tober 26, 1950, the Néw Hampshire Electric vCompan& notified f.hf:
Cormlvsimi_ thet 1% had effected a setilement with respect to.the C;te;" and y
Flynn pmpér‘bics, and requesf..ed‘ fhat theselnvo acf:ions be d.{smissed,bwlixlch

request was granted.

" The belance. of thié report \and order deals exclueively vith,thg ~

] Badger property, and on this action continued hezring wes held in Concord

oa Januery 4, 195L.. .

This petition was filed on iugust 24, 1950, pursuant m the pmvi"sion,v

‘{mouth, ‘and of tvo tracts of lmd in the Town of Ne'uinzton, n.q to t.nn necen a.n‘)"

Exhibit #4
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The New llampshire Electric Company submi{.s th(.t J.n order to meet the
reasonable requirements of serv—ice to the public, it is necessary for it to

construct a 31. 5 KV trensmiseion line connec'bi.ug wlth a propo_.ed trensmission

Lline extending from its Jeclkson Hill sub-station in Portzmouth. The proposed

l;lne w111 coanect with ‘th'e subL:;_tatian e.xtensiou at land of the Badgers on hSe

vesterly side of the State Highway leading from Portemouth to Hewington, and

thence run in n"gencmny‘northvesterly directlon, approximately. 3.97 miles,

to the shore of Little Bay. ‘From this point, it crosses. Little Bey. by cai)le,

and furnishes electric energy to the Towvns of Durhmn, Newm&rka., Epplng, Roy-

mond, Brentwood and Fremont;. The first section of the present line vas built

present line has not surficient capacity to take care of the incressed and in-|
creasing load of the area which it gerves. In support of this representuvlon,

the Company submits that the cepeelty of the sub-station' serving 1.his line hasg|

Increased 350% in tha last 18 yeers, ancd thet the demand of the University of
Now Hampshlre,’ in I.‘urna:n, has increased 261 in the lest 10 years. -’ 7
A present. line, which the line proposed herein will repluce, is a
13.* Kv 1ine, vith & mﬂximm Tight of way width of 40 fcet. The Ccmpahy seeks
8 rlmc of way 100 feet in \ud th as a means oi; aiding in the uninterrupted
oper,tion of the propc ed 34.5 KV linc. Wﬁare the precent line follo'«s hig‘h’—
‘}'*"3 i‘og; s congiderable ~om:j.on of its length, uhe Compeny pro‘:o ‘es Lo “leave’
the hl(_h-ﬁ,s, v‘xercver 'x:‘c;blc, »itn the propouved 1inc, bot" as & u&let}’A
nezsure and ‘\.a avoid them,,tlonu of service srising "ro*‘ tr"""l.c }mza"ﬁsﬁ. .
The Company repgresentis t_h.x‘ the proposed mute of the -ine will - o
-cuu se the lezct dazmege to the fewest number oi' proper'cy owners. It further

subalts thet 1t has scgulred &1l necessery. casexenis, with the exception of |

that affecting the Badger §ropcrty.

mmy years ago emd \he crigin 1 line has been extended from time to Lme. T"Ae’ ’

incressed 315% in the past 20 yeers, that the annual perk load of the line hes|

Exhibit #4
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In its cour°e, the oronosed line will traverse spproximately 2 936
ect of tue lnnd of the Ba dgers, and x.'l*h thc requested right of way width oi‘_'
100 feet, will encompass approxinately 6-3/4 mcres of total area. The la;;_d in
ruestion is situate adjezcent to, and southwest of, & highwey leading f;‘omé»tﬂe?
lew Hampshire Turnpike to Newington and Tover, as well as ;djacent to, unt.i :
northvest of, Rockingham Avenue in the Christian Shore cection of Portsmouth*’.i
ke right of way requested begins nporoximatel} 42 feet west of the southweav'
‘ pdge of ‘the '-’ortrmouth—dengton Road. From th:.s point, the right of way Tun

wporoximetely west for a distence of 22/ feet, thence 1t turns approxing ~,elv

west boundery of the Brdger land. The trensmission line leaves the proce:r;f;r: o
= pomt aagroximatelj 1,700 foet southwest of the Portzmouth-Newingion radd. .’
On the course of the tran.,ml..sion line, the lend rises from the Portesmouth— :
Hewin(:ton Toud to the CTEct' of o knoll, vhence the line turns and runs down m
the knoll snd traverses lowervlz:nd to the property line. ‘
A reel estate expert testificd for the New Hampshire Electric Co:rr.xpsi.n§
that, with.the excention of about 1/3 of an acre on the knoll, hb balance oi;
the land involved was low, flat and fit only for pasturage or hey m'owmg. “Th
right ‘of wey contains but lititle timber grow'th, and ig not now suitable for :
uilding lots, being somewhat swampy in wet seasons. Thic expert placed:tne
dapage occasioned by the righ:c of way at "$150 per acre, or e totel of 1 010
" fhe landovners repreéen't thot the lznd under dlscussion is c::h:«'pneE
and one-half miles from-the tusiness center of Portsmouth, snd that the ent:.
length of the Portsmoutﬁ-ﬂewirigton n‘md, where 1t runs through the Badgef
property, hzs been zoned by the City of Portsmouth as & comuercial zone.":'ﬂ}ey
sutmit that the land shows definite 11<1ications of onee heving been art:

“Lcially dramea, and. that it could be so drsined aguin, neking a3l o“ the

60_degrces and runs »nofthweat 2,712 feast to Echo Avenue, which maris t'ne purtli- ’

Exhibit #4
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land avellsble For house lots. 4 reglb estate expert for the landovners testi-
fied that the right of way would damage the property to t‘z;a extent of $800

per acre, meking the total damege $5,400.

This Commission hes been celled upon to assess the demage to lund
occasloned by a righ‘b of way for 2 transmission line in meny instances, but it
"l2as never had to meke such & finding in & c;se whore the difference _in th;;

amount of the damage, as represented by the litigants was so vast—{1,020 on °

the one hand, VCS,AOO on the other,. for the seme 6-3/4 acres. It is appsrent |
fronm the evidence submitted that the landowners base their estinete of the '
dzmege, to a large oxtent, upon pri‘ces +hey have received in the pest for ad-
jacent sections of land from the f)etitioner, and from the State Higbva;{ Deparyy
ment, as well ag upon offers 'the:,; have received fgr snell adjacm)tllots end
the nrice peid in sottlement with a one-time perty in the instant proceedings.
' This Comalssion is not ﬂ;\resaed by this suggested method of evelusi—
ing the right of way concerned herein.. The petitioner paild for et least gzx;t
of ti\e right of way on adjecent 1and on a building lot basis, ac these lots
nppeared to he i&eslly situsted for such purpose. FThe Commiceion ‘gives due
weight to tae élané vhich the lundowners mey have for the future ure of the
1end, but the fact rezains that most of the land encompessed by the right of
oy L5 at present poorly droined mesdow land. Nor is the Commission inclined t
egree thet the”price paid fer the hig“.t-;ky right of way ea:z:l»}i:‘:xns conparative
brolves with the right of way herein under consideration. Tne transuction in-

-

volved. in the cace of ine nighuay was the surchese of & N ) surucs
X Eoey

tion of the highwey occacioned the origingd ceveraace éa—r-.ug_:e to s ch ¥

o vicla.

In view of the testizony presented, and lavestigetinn of the citus- 7|

tion involved, this Commiesion finds that the right esked for Y the How

.';(aanp:shire Electric Compeny is necessary to meet .the reasop&.hlc requirenents
ST ‘service t: the public. = »
Ugon consj:dere.tion of all the evideacé presented, and & second view
of the land involve&', this Commigsion determines the ccup‘énsatlon for ihe
right of ‘way sought to bo $2,025, th;.;.s amount being computed on the basic that

the aversge velue of _the‘hnd recuired for the easement is $3C0 per acre.

FDGAR H, HINTER -

FDYARD_R, THOENTON

SHARQLD K. DAVISON
Coumissioners

11 ed- February

12, 1951,
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Upon consideration of the foregoing report, which is made & part
oreof 1t 1s- o '
ORDEFE.D, that in the mitter of the potition of 'Lhe Hew E!_m:hire
lectric Company, filed August 24, 1950, ¥. Poul C. Badger and Orvu_'!.e Eadger,

raying for rights for ite pole lines over lands of said respondents, situt. ed

ire, this COWJJLQ“ huving, upon due notice to 21l purties in interest,
enrd H\d deternined tm. necessity i’or the ri{,hts nrayui for, nov tnis h:el“tn
) iay of I’ebz.'w.ry, 1951, ordors, adjudges, end ducmca, ao followss

‘That it is necessary in oxder to meet tae reaconable req‘uire:\.ents o!’
‘ ,urvice to the public that said '*Xew Hmp.:hire mectr.tc Company,. a publlc util—
Lty cubject to Juper\risicn under Chugter 294 o!‘ the Revised Lawa, uhould emct,
"ep(.iz' m.i.nt@in, ehuild apuate end coatrol one or more electrlc gintribu-
bion liues conalstmg of sm.tss‘clc and sufficient polee ond towers vith suifablr
Foundatlons, togethcr with vircs strung upon cnd extending between the "..me
tor the trenamlssion afclectric curreat, tcgethcr with the nececsary cmcsnms
orhceb, tnc‘nor..», nirw ..nd g‘uys ‘over £nd across tho lunds of said Paul C. Eaug
bnd Orvil_e ‘.Ld,,er, ag hereinnfter more snacii‘icully aet forth, and that eud
Hew Hempehire Elcct:fic*Comﬁ..ny, 1ts successerg and ncsigns, by virtue of ir,::’.‘
s2id petition and this docree thcreon, shull be entitled to construct and .
kaintain lines of poles or towers, or both poles end tovers, in the loca icns
horeinulter gpecifically sot fo*th, gnd to plece upon scid. poles sad tow e‘.,,',
tbe’r;ecessary, CTOSSATHS, brace;, anchors, wirez and guys; ‘eloe that in con—- :
structing and 'vnintaininnr sald lines of ;Soleé-anﬁ t)owera with Qire,t:, f.\.xtare

guy vires anc’. sup,

'Jort", as hcroinbefore set fortb, it shall hove rhe rig TM, to

v

cut dowvn, or keep ti-iméd, trees .-.md _bﬁnhas upon & otrip of land .ﬁs herei!i-
after deﬁcr!.bed and loceted; alco that it shall. have tbnv“ight at':'—my %iﬁe”fo

pass and repass with men, teams, oad other vehicles ._loug md -under szid line‘

of wvires scxosz gaid tr cts of land.

S.,i.l distribx...ion line, or lines, chzll erose land In tﬂe G:.t:r uf
Porten outh owred ty Paul C. "dger and Orville Badger over the ‘follo;:in[;‘::
doseribed ri o5 of land: A . :

4 atrip of ltum one hundred (100) feet in width th
Tough
fifty (50) feet on either side of the follovinr' center ) _LnZS“mt’

Commencing at a poiut in the’ vesberly side 1ine
of a certain right of way snd eeseuent ecquired by Hew
Hampshire Clectric Csm'mny, then New Hnmmhiro Gag and
Electric Compuny, distent im a direction S. 40° 04' .
75.92 feet from an aangle polat in the northwesterly
sldelino of said existing right of way and eascment, .
said point being distent Iz o direction S. 810 16' v,
41,64 feot from o polnt in ‘the southwesterly sideline
of the State Highway leading froam Portemouth to Hew-

" ington; thence S. 81° 16* W, 224.08 feet to o polat;
thenco Ka 419 24F W, 2712446 Teet to the eafsto'-ly
‘sldel:lno ot T-‘(:hc Avenua, so—called.

§:9L055l_?_d 00Z5 9508

.l:n the City of Iortemouth, in the County of Rockingham, end State of New pr—- :
nt .

—
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M)D T‘IGQFor further de.-cript.cn rcferencc 4s zmde to:”
map -eatitled. ®llev Eompchire Electric. Company, Pcz-ts-
month;, N. H., fNorth Line® Portsmouth-ﬂewingtnn Pover
Line Bight of Way 100 ft..in width seroes’ Propert,y
of Pavl-C. end Orville Bsdger, said property being ~
loceted on the North -side of Reckingham Avenue in - the
- Clty of Portemouth, Rockinghem County, M. H.,® by'
Abort Youlton, C. . :uly 31, 1950, filed with” g
‘hh‘a petltiun. : : T

‘l‘ao Ilew Hampahire Electric Comaé.ny M pay to Paul c. Badger and
Prville Bedger for anid ‘Tight of -.my and mse:mt, t.ho sunt of tvo tnounnnd )
rcwent,r-five dollarﬂ {$2,025). CE e - e - -
AL rignts described herein ahall be exercised in a rca.:onably cere=

ful znd prudant m:umar, g0 't,hut no :Lnjury vhich can be avoic.ed or prevented

vBich the same are gmn..ed by reason of the con.,tm.ction, mzinte.nmce snd

Fr the exerecise oi‘ reasonablo care .;han re-‘ult to tke Lmds in regpect to

s

s

bperation of said unes. - A

A certified copy of the petition aforeseid 2ad this decree t‘)e?eon

-

sihall be recorded in the Rogistry of Decds in the County oi‘ ~ccl;1nghnm.

By order of the Public Service Cormission of New Hampsh:.re this
twelfth day of Febmary, 1951.

"JAMES W. DOON-
Secretary

SEChETARY
. H. PUSUC‘ SERYICE COMIAISSION

~
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Assigned Mile B
PR AUG 24 1950
: == STATE OF NEW HAMPQHIRE ajjn%ﬁwﬂmﬁ

PUBLIC SLBVIGE CGMMISSION

poration du.ly organized and existing under the Iaws of the

b of New Hampshire, with a principéi‘place of bﬁsiness‘in,

;’ortsméuth_, in the County of Rockinéh‘am,‘i and State of Now Hampshir| ok
and sayé o o » o L

‘ 1le . " That it is a publie utility under the Laws of the State
of New Hampahire.

S 2, That it is duly authorized by its charter to manufacture'

gone_réfe, transmit and distribute slectric energy and power in the

City of .i’ort'smouth. the Town pf Mev}:ingtozi, and in other Towns in.
the C_oxinty of Rockingham and in the Counties of Strafford and.
~Cheghire, in the State of New Hémpshirc, to take and hold such
laritis and interests in ianidé‘ as are ;-E;a_sonably neceséary to enab:l'e
it to mamufacture, generate, transmit and'distribvite electric en-|:
ergy and power in the localities where it is authorized to operate| .
‘as an electric publiéfﬁbility, :and; to carry out the purposes and
objects for which 1t was organized. ‘ v i
3. ’Bhat it owns and oPerates certain trausmission lines ex- ',~ :
tending fz'om tk}e -Tackson Hill Substation,' sc_-called,‘in said Po‘rts-‘v
mouth, thiohgh various towns 1n the County of Rockingham, 'i;xcix_idip,g:
~the City'of Poitsméuth and tﬁe Town. of Newiiigtbxi, ﬁnd‘that if ha.;s_
previously acquired the necessary rights ‘to construot and- maintainff
2 transmission 1line from said Jaakson Hill Suhstation through the
said City of Portemouth to a point on land of Peul C. Budger and '
Orville Badger across the State Highway running fz-om said Ports-'
mouth to Sewingbon. - - '
‘ 4. 4;"‘hat its preaent transmission line facilities, construct.
_in. 1902 are not adequata to pro;perly care for its increasing load

'_ in its franchise area, and that it is necessary ‘for it to construg

‘new and additional trensmission lines throughout its territory,
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and specifically a line’aonneoting‘with th»proposed line from
Jackson Hill Substation bo land of Paul C. Badger and Orville
Badger. o ' ' e .

. 5. . That. the new proposad line will commence-at 2 point on

vland of Paul C. Badger and Orville Badger, in the Gity of Ports-
‘mouth, distant Westorly approximately throe hundred (300) feet to
;a point 1n tho Viesterly sideline of the State Highway 1eading frod
Portsmouth to Newington, .and thonce running Northwesterly aexryss -
lands of said Panl c Badger and Orville Badger, land of Angelos
Kostrolas and WilliamhAlexanderopulos, lan@ of Ruth D. Twitchell,
land 6f ThqodofalT.-Arendt, the Gosling Road, so-ocalled, land of’
‘Ira A. Coleman, laﬁd of WilliamaJ; Cater.'land of Joseph Halevski,
land of Robert R. Smith and Pearl I. Smith, land of Forrest M.
‘ﬁines anﬁ'Elsie F.-Rines, land of Leon R. Pickering, land of the
’Town of Hewington, the Post Romd Route Ho. 151, and again land of
'tho Town: of Hewington, land of the heirs of Samuel Hoyt, land of
Alfred 7. Pickering and Frederick x, Piokering, land of TLouise S.
Vlynn and Thomaa B. Flynn, Jr., and 1nnd of Richard B. XacFarland-
and Gertrude C..uacFarlnnd to the cable house of New Hampahire.
‘Electrio Company on the shoro of Littlo Bay so-called, e distance
‘ot throo and ninety-aeven hun&xedtha (3.97) miles. -
For furthcr description of the proposed lino referenco
is made’to plan entitled “Her Hampshire Electrio Company, Ports-
' mouth N. H, 'North Line' Portamouth-nowington Eo‘er Line Right
.of Way 100 feet in width rrom the 'South Lino' 1n Portsmouxh .
H. to the 'Cable House' on.Little Bay. in Hewington. H. K., Looatd
| in the City of Portasmouth and in the Town of Newington. Rookinghan
tCounty, N. H.,"-by Albert Houlton, c. E., July 31, 1950 rilod witr
this potition.
© 6. That said proponad line will oross the landn of Paul C.
Budgarvnhd Orville Badger, VWilliam J. Cutor, and of Iouine S.
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Flynn. and Thomag-E. Flymn, Jr.,4311 of, said Portsmouth to tho oxX~
tent and in. the locations as hpreinafter desoribed... ) :
,(al Land of Panl Ce: Badger ‘and Orville Badger, situate in

Portsmouth, and being a portion of the premisea 1nhorited by said

Paul .- Badger and Drville Badger from the Estate of~Catherine Heo

Badger. 1ate of said Portsmouth whioh estate 18 filed with Rock-
ingham COunty Registry of Prohate, Dooket 455194.v
Description

’ Commencing at a point at land of Paul C. and Orville,
Badger, distant in & direction S. 81° 16' W. 41.64 feet from a
i point in the southwesterly sideline of the State Highway running’.
from Portsmouth to Newington and in the northwesterly sideline of:
an existing right of way and easement acquired by New Hampshire

Electric -Compary, then New Hampshire Gas and Electric Company, over ;
land of said Paul C. and Orville Badger; thence S. 40°04' W. 151.84:

feet by the westerly side line of ‘said right of way and easement

to a point at other land of seid Paul C. and Orville Badger; thencg

by said Badgers' land, S.- 81% 16" W. 194.40 feet to a point; thence
by said Badgers' land HN. 41° 14' W, 2738.22 feet %o a point in the
Easterly side line of Echo Avenue, so-called; thence by said Echo
Avenus N. 46° 51' E. 100.06, feet to a goint at other land of said
Badgers', dlstant in a.direction S. 469 51! W. 142 feet, more or

less, from the northwesterly corner of land of William and Ruth

Palmer; thence by said Badgers' land S. 41° 14' E. 2686.70 feet to

a. point thence N. 81Y 16' E. by said Badgers' . land 253.76 feet to

point of bsginning. Gontaining 6.74 acres.
Center Line

Commencing at a poiht.in the westerly side line of a
‘certain right of way and easement acquired by New Hampshire Electr

Company, . then New Hampshire Gas and Electric Company, distant in al "’

direction S. 40° 04' W, 75.92 feet from an angle point in the nori!

‘westerly 'sideline of said existing right of way and easement, sald|" -

point being distant in a direction S. 81°% 16" W. 41.64 foet from.ia
point in the southwesterly sideline of the State Highway leading '
~Zrom Portamouth to Newington; thence S. 81° 16' W. 224.08 feet to

a.point; thence N. 41° 14" W. 2712.46 Ieet tc it oasterly sidelin;A

-of tho Avenue, so- ~called.

5

For further description reference is made %0’ map entitle'

"New Hampshire Electric Company, Portsmouth, N. H., ‘Horth Line"
Portsmouth-Newington Power. Lins Right of Way 100 £t. in width
across Property of Paul C. and Orville Badger, said property being
located on: the North side of Rockingham Averme in-the City of .
Portsmouth, Rockingham County, . H.," by Albert-lioulton, C. E.,
July 31, 1950 £iled with this petition. ’

(b)';Land4of‘W1lliam 3. Cater, situate in KNewington, N. H.,
and-being a portion of the premises ecquired by said William J.

Cator by desd of Albert Hislop, dated June 12, 1911, and recorded
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An Rockinghan County.Registry,of Doeds, Book 1143, Page 130, and
by .deed of Paul .C. énd 657;119 Badger, -dated.July 24, 1950 and;ﬁ
reconded”in saidvﬁééféﬁﬁy,fBook.1179; Eégefézg, . I
Vo U s Description. <0l Ut

S et Commencing.at:éapoiht\infthe.divisionfline[betweénglénd
of Ira A, Coleman and land of William J. Cater distant as said

division line .runs S. .73° 31' W. 113.04 feet from the southwester-|"
ly corner of land now .or formerly of the heirs of Emile deRochenont

thence by said.Coleman land S, 73° 31' W, 110.12 feet to & point -
at’ other land of said Cater; thence 'N. 41° 14' W. 1142.89 feet %o
& point at land of Joseph Nalevaki; thence by said Nalevski land
N. 780 42! E. 110.28 feet to a point; thenoce by said Cater land
S. 419 14' L. 1142.51 feet to said Coleman land and point of be-~
8inning. Containing :2.62 acres. - . S R .

. ‘ Cénter Liﬁe
. Commenéing at a pbint in tﬁe division line between land
of Willlam J. Cater and land of Ira A. -Coleman distant in = air--
eotion S. 73° 31! V. 168.10 feet from the southwesterly corner of

lagd now ‘'or formerly of the estate of Emile deRochemont; thenge N,
41° 14' %. 1142.70 feet to-land of Joseph Nalevski. ) ' C

For: further description réferencé is made to map éntitled‘

"New Hampshire Electriec Company, Portsmouth, N. H. 'North Line' -
Portsmouth-Newington Powexr Line Right of VWay 100 ft. in Width
aoross property of William J.. Cater, said property being located
Northerly from the Gosling Road in the Town of Newington, Rocking-
ham. County, N. H." by Albert loulton, C+ E., 2Mareh 7, 1950,

(¢) ILand of Louise $. Flynn and Thomas E. Flynn, Jr. and be-

ing.a portion of the premises acquired by sald Louise.s._Flynn.ahd‘

Thomas E. Flynn, Jr. by deed of Alice G. Flynn, dated Decombdar 17,

1938 .and Tocorded in Rockingham County Registry of Deeds, Book 947

Pago 484, ' .
o i o Descriptionv
Commeneing at a point in the division line between land -

of Louise S. Flynn and Thomas E. Flynn, Jr., and land of Alfred J.

Pickering and Froderick M, Pickering, distant-northerly as said
division line runs 484.56° feet from a-point. in the northerly side-
~1line of land of 0. F. Rawson; thence. by land’ of said Louise S.
‘Flynn and Thomas E. Flynn, Jr. X. 56° 55" W. 344.20 feet to a
‘point; thence continuing by said Flynn land. N. 80° 03! W. 722.49

-feet to a point in the easterly: sideline of the Bay: Road, so-callel

thence by said Bay.Road H..04°.22' E,.100.48 foet.to.2 poirt Adis-
.tant as sald Bay Road runs S. 04° 22! \i, 316.69 feet from an iron
pipe at the southwesterly corner of land of Alice L. Cole; thence
continuing by said Flynn land S. 80°2 03! E. 752.69 feet to & point;
thence continuing by said Flynn: land S. 56° 557 E. 308.50 feet to
2 point in the division line botween land of said Flynn and land
of Alfred T. and Frederick M Piokering; thence by said division
line S. 03° 46'.V. 114,68 feet to point of beginning. . Containing
2.45 acres. :
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. Y .Centier Iine, e :
~ . :Commencing at a point in the.division line- hetween land

of Alfred T, and Frederick M.: Pickering, and land of Louise-S. .°
Flynn and:Thomas E. Flynn, Jr.; distant northerly as said division|
line runs 541,90 feet from a point in the northerly sidelims of .
land of 0. F. Rawson; thence N. 56°.55' W,..326.35 feet to .a point;

“thence ‘N. 80° 03 W, 737.59 feet 1o & point in the easterly side-.|

1ine of’ the Bay. Road, .so-called, distant as said Bay Road runs in:
a.direction S. 04° 221 W, 366.93 feet from an- dron pipe in: the = |
southweeterly corner of: land of, Alice L. Cole. :

. Foxr: furthar deecription refarenoe is mede to map- entitledf
"New Hampshire Electric Company, Portsmouth, K. H, "North Line' |-

Portsmouth-Newington Power Line Right of: Way 100 £%, in Width
across-property. of Louise L. Flynn and Thomas E. Flynmn, .Jr., said:
property being located on.the Northeastorly side of the Bay Road,
in the Town of Newington, Rockingham County, N. H." by Albert
Moulton, C. E., August.2, 1950, filed with this petition.

:7; ’mnat it is necessafy, for the proper maintenance zné op-
eration of its plant . and system, that . your petitioner -acquire the

perpetu&l and oxelusive right and éasement to enter upon the strip

of land heroinbefore dascribed, and to construct, reconstruct, ex-*
tend, repair, replace, maintain, operate, inspect, und patrol and|.

at its- pleasuze remove a2 lino or lines for the transmission and/or.

‘distributioh'of electric energy, power and current, consisting of
‘suitable and sufficient poles oxr tewors, or both, wiﬁh wires, sup-
ported by the same, and neqessary guye, cross arms, braces, insu--

lators,: counterpoises, and other wsual fixtures, equipment ‘2nd

appurtenances uaod or adapted for the transmission and/or distri-’ o

ﬂbution of electric ensrgy, poner and ourrent, including wires for
~the private telephone line of the petitionar, together with the’
.further perpetual right and easement to alear and keep clear by .
cutting or. uee of chemicals said strips of land to en exteru not'
to exceed ons hundred (100) feet in width, fifty (50) - feet on

either side of ‘the center lines, as hereinbefore desuribed, of

'trees, undarbrush buildinge and other structurea, o out largek' N

troes adaacont to but not within said one hundred (100) " foot
stripa, and to pass along and over uaid hareinbefore deac.;bud
etrips for all of tho above" purpouee. including the removal of

said line or lines.‘
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" 8e That 1t 13 for he; public use’ and benefit that: satd

ises in the mnnner as horein deacribed.Afi
v 9. That your patitioner ds unable to agrao with the said
dsfendants elthar as to tho rights herein prayed ‘for, or the oom-
pensution to be paid thorefor. .
Uharefore your petitioner prays.

{a)-- That ‘the Public Servico COmmissiou mny hoar and dotar-'
mino the nacesslty for the rights and easomonts horein desoribod,‘
gnd the- compensation to be_paid therefore,_‘_ ;
- {bv) That the Public Sérvics COmmission'muy issud apprcﬁridte
orders and decress, granting to- said Reow Hampshire Electric Com-
'pany, and its sucoossors und usaigns. the ‘perpetual right and easo
ment to erect. congtruct, ropair. roplaco, maintain, operate, in-
.spoct and patrol saia transmission lines over the property of tho
kdofandants, with necessary and attemdant rights, srivilagas and

easenents as ‘herein described;

(¢) ~For such other and furthor relief as may be Jﬁst.f~».

_Now Hampshire Elcotric Company

i o Y, ‘ /é(;;:fﬁibx
ESTA TRUE OP B 3y pLfE
' Its Attorney ;

am_f» f//

| H. PUBLIC e LOYHI..IQH

teceived and recorded Feb.21, 4120 F.K.,1951.

tranamission linos be construoted over tho above daacribed prem- ;
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