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[WITNESS: RAPHAEL]

PROCEEDI NGS
(Resuned at 1:35 p.m)
PRESI DI NG OFFI CER WEATHERSBY: Good
afternoon. Attorney Brown, you may start your
questi ons.

CRCSS- EXAM NATI ON

BY M5. BROMN:

Q

Good afternoon, M. Raphael. M nane is
Marcia Brown, and | represent Donna Heald in
this matter. |'malso a spokesperson for the
Dur ham Resi dents G oup. And | wanted to
clarify a couple questions. Witing for ny
exhibit to | oad up.

You were previously asked sone questions
on the vantage points of Exhibit 186. Do you
have a display in front of you?

Yes, | do.

All right. So let ne enlarge. This is

el ectronic Page 4 of Exhibit 186. And there
was sone question about the base photo and
the date. And you had testified on
Cross-exam nation with Attorney Ludtke that
the picture for the sinulation came from

August, but | --

{ SEC 2015-04} [Day 9 AFTERNOON ONLY] {10- 15-18}
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[WITNESS: RAPHAEL]

Yes, | m sspoke about that. | realized it
was, yeah, not in August. That was -- | got
confused with when we filed the testinony
versus when we -- yeah. So |I'm not good
sonetines with dates. | apol ogize for that.
So, just to clarify for the Commttee, the
base phot ograph on Page 4 of Exhibit 186,
whi ch has a date of June 29, 2017, and a tine
of 1:27 p.m, is accurate?

Yes, | believe so.

And with respect to the timng of the tide,
you testified that you thought the low tide

or nean low tide was about noon-ish; is that

correct?
Yeah. Again, | nean, | wouldn't fall on ny
sword on that. |[|'d have to go back and | ook

at nmy notes and timng, to be honest with
you. But | know whatever tinme it m ght have
been when | arrived there, it was very nuch

| ow ti de.

Ckay. If | could help you refresh, perhaps.
Under cross-exam nation with Attorney Ludtke,
you had nentioned -- or maybe it was with

Attorney Patch -- that you had referred to

{ SEC 2015-04} [Day 9 AFTERNOON ONLY] {10- 15-18}
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[WITNESS: RAPHAEL]

> O » O >

tide charts. Do you recall that?
I"msorry. Dd 1l what?

That you had referred to tide charts; is that

correct?

| actually -- 1 took -- | didn't refer to the
tide chart. | went online to find out high
tide, lowtide tines. | can't even renenber

the web site | used. And then | talked with
sonebody, | believe at Nornmandeau, to kind of
confirmtimng for that day.

So woul d you agree that, since you're
famliar wth the tide charts, that the Dover
Point tide station is the closest to the

Proj ect?

Yes.

Ckay. And using your June 29th, 2017 date,
and ' mgoing to scroll through -- | have
here NOAA tide predictions. |Is that accurate
what |' m describing --

Yes.

-- and show ng you?

Yes.

And this is for Dover Point, 20177

Yes.
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[WITNESS: RAPHAEL]

o > O >

And then I"'mscrolling down to the June 29th
tides.

Yes.

And so what is the lowtide on -- or what is
the timng of the lowtide on the 29th?
Looks like 10:04 a.m No. |I|I'mreading 3:43
a.m

I*'mreading on June 29th, 11:37 a.m |Is that
accur ate?

Say that again?

11: 37 a. m

Yes. | guess | was in the wong 29.

So your recollection of about noontine, this
reference on the NOAA chart woul d be about
consi stent with that; correct?

Yes.

Now, are you famliar with the nunbers 7.3
and 6.9, what those represent? Are those the
ti de hei ghts?

| believe so, yes.

Ckay. And it's fair to say, is it, that sone
tides may be 6.7 feet, sone will be 7.3, and
sonme will be 8.1 feet and change?

Yes, tides can be vari abl e.

{ SEC 2015-04} [Day 9 AFTERNOON ONLY] {10- 15-18}
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[WITNESS: RAPHAEL]

All right. So on June 29th, then, the tide
was neasuring in the norning a 7. 3-foot
differential; is that accurate?

Yes.

Ckay. And a tide that has a differential of
8 feet woul d expose nore nud flat than a
6-foot tide; is that accurate?

Yes.

| believe you already testified that you
didn't have a quantification of the extent of
mud flat; is that right?

Not specifically, no.

So you don't then know what the nud fl at

exposure woul d be, the difference between a

6-foot or 8-foot tide -- |let ne rephrase that
questi on.

Again, | used the nean, you know, the
diagrans that | relied on, the engi neering
plans that | relied on, you know, used the

MLLW nark as a basi s, understandi ng that
tides can -- low tides can be below that or
above that.

Ckay. So going back to the base photo, then,

are you saying that fromthis photo taken at
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[WITNESS: RAPHAEL]

1. 27 p.m, that you adjusted that to back it
into the nean | ow and the | ow water mar k?

No. The sinulation sinply represents where
the water level was at the tine that | took

t he phot ogr aph.

Ckay. So the sinulations are then based at a
tide on June 29th, 2017 at 1:27 p.m then; is
t hat correct?

Correct.

Ckay. Now, another clarification about the
tinting. | just want to nmake note that on
Page 6 of 10 of Exhibit 186, this note says
that the mattresses are w thout any col or
tinting; is that correct?

Yes.

And then on this Page 7 of 10, it states that
the mattresses are with color tinting; is

t hat correct?

Yes. | realized during the break that we had
actually prepared and submtted this
simulation. And | had forgotten that,
frankly.

Ckay. So ny clarification, then, is the

not ati ons that you have put on this exhibit,

{ SEC 2015-04} [Day 9 AFTERNOON ONLY] {10- 15-18}
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[WITNESS: RAPHAEL]

where they say that there is tinting and
there is no tinting, are accurate; is that
correct?

| believe so, yes.

Now, with your testinony as an expert w tness
I n general, have you ever participated in a
utility project as an expert where you found
that there was an unreasonabl e vi sual i npact
created by the installation of the utility

pr oj ect ?

Yes.

And what, if you recall, what project was

t hat ?

Well, in Vernont, where |'ve done a nunber of
projects related to transm ssion under the
enpl oy of the Vernont Departnent of Public
Service, for the Northwest Reliability
Project | found that in several |ocations the
Proj ect would have an undue adverse effect,

or "inpact" as it's referred to in the
Vernont statute, on the aesthetics and scenic
beauty of the area prinarily because the
Applicant had failed to take reasonabl e and

avai |l able mtigation steps to reduce the
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[WITNESS: RAPHAEL]

i mpact of the Project. So there's a
different process in Vernont, where the
mtigation process is actually factored into
whet her or not you can deternm ne a project
has an undue adverse inpact, which would be
certainly conparable to an unreasonabl e
adverse effect on scenic beauty in New
Hampshire. But the determination in this
case statutorily includes a criterion that
asks whether a client -- an Applicant has

t aken, again, reasonable or generally
avai |l able mtigating steps to reduce the

i mpact of a project. |If there are reasonabl e
steps that can be taken, then it's up to the
Applicant to enploy those steps. |If they had
not enpl oyed those steps, then the Project
coul d be found to have an undue adverse
effect.

Q And what year was that?

A Ch, a nunber of years. | nean, |'ve worked
on projects for the Vernont Departnent of
Public Service since the md 1990s, and |I am
still in their enpl oy as we speak.

Q I'd like to turn to planting plans. And

10
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[WITNESS: RAPHAEL]

o >» O >

A
Q

11

LandWor ks created a planting plan for Ms.
Heal d' s property; is that correct?

For whose property?

Ms. Donna Heal d.

Yes, | believe so.
You said "believe so." Do | need to show
you - -

I think a staff nenber of mne did that

before | took over the | andscape pl an

pr epar ati on.

Ckay. And would you be surprised -- or |

guess affirmng that the recomendati on on

Ms. Heald's property was to plant 3- and

5-f oot trees?

No.

Ckay. So | want to go back to a picture that

Il will state for the record was taken from

t he corner of Ms. Heald's house. And this is

Exhi bit 1, electronic Page 45 of 46. And |et

nme just enlarge this for you so you can see.
Do you di scern the orange tape that's

strung anong the trees?

Yes. | can see that, vyes.

Let ne back out so you get a fuller picture.

{ SEC 2015-04} [Day 9 AFTERNOON ONLY] {10- 15-18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: RAPHAEL]

Q

So I'lIl nake an offer that that is the edge
of the easenment as we know it for the power
i ne.

So with that, if the easenent was
cleared to that line, and the planting plan
of trees of 3- to 5-foot trees were used as
screening for this location, do you have an
estimate of the nunber of years it wll take
for the screening to hide that hundred-f oot
pole that's proposed here?

Vell, two things. One, it would depend on
the plant materi als bei ng used because t hey
woul d have different growh rates. And then
I would have to assess the view ng |ocation
relative to the structure. For exanple, if
you were 6-foot -- if you had a 6-foot plant
and you were standing right next to it and
you were 5 feet, it could potentially bl ock
the view of the structure. |If you're

obvi ously far back fromthat or perhaps up on
a porch, it obviously would not necessarily
bl ock that structure in the imedi ate --

i medi ately when it was install ed.

So let me explain this hypothetical a little

12
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[WITNESS: RAPHAEL]

13

bit further then. |It's our understandi ng
that a pole could be relocated to behind this
little knoll. And we understand fromthe
record that the pole's about a hundred feet.
And would this being -- using the view from
this vantage point, do you have any estinate
of how nmany years it's going to take for the

screening to be effective at screening the

pol e?
Well, again, it depends fromthe vantage
point. | mean, again, depending on where

you're standing, it could be effective
relatively quickly, and again, dependi ng on
the plant material choice. O if you're
standing in a different | ocation and nuch
further back, then --

My hypot hetical was for this vantage point.
For this vantage point. Again, | nean, it

m ght only take a couple of years, depending
onif it was a pine. Again, |I'd have to | ook
at the planting plan. There were sone

pl anting plans done initially by another
menber of ny staff that | did not participate

in that was done wth her. And | think she,

{ SEC 2015-04} [Day 9 AFTERNOON ONLY] {10- 15-18}
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[WITNESS: RAPHAEL]

14

presumably Ms. Heald -- | don't recoll ect
for sure. So I'd have to | ook at the
pl anting plan and the | ocati on and under st and
t he topography in between. But, again, if
you're standing right next to this, it may
only be a few years, dependi ng on the pl ant
sel ect ed.
Q Yes. And the hypothetical was fromthis

vant age poi nt rather than standi ng cl oser.

Is it true, then, that shade may

adversely inpact the growh of trees?

A Sure. | nean, it depends on the trees. Sone
trees |i ke shade, grow well in the shade,
others not as well. And it depends how nuch

shade and where the orientation of the sun
i's, of course.
M5. BROMNN: That's it. Thank you.
PRESI DI NG OFFI CER WEATHERSBY: Ms.
Macki e for the Durham Hi storic Associ ati on
CRGCSS- EXAM NATI ON
BY Ms. MACKI E:
Q Hello. M nane is Janet Mackie fromthe
Dur ham Hi storic Association, and | have a few

questi ons.

{ SEC 2015-04} [Day 9 AFTERNOON ONLY] {10- 15-18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: RAPHAEL]

First of all, in your selection of
scenic sites in Durham and within 10 mles
of the transmi ssion |line in Durham and
Newi ngt on, | was wondering why you didn't
i nclude the view fromthe Route 95 bridge?
That's not a scenic resource.

No, but it |ooks at a scenic resource, at the
estuary.

We're charged with creating sinulations from
t he scenic resource, you know, to the project
view, which typically the project's not

| ocated in a scenic resource. So we're
really | ooking at what is the visual effect
to the scenic resource.

So you don't consider the place where the
line runs to be scenic at all as a whol e?
I"msorry. | don't understand the questi on.
In other words, you can | ook over a vall ey,

or inthis case it is a valley, and you | ook
over the water and you | ook over the | and and
it's scenic. But you didn't consider that to
be scenic?

Wll, | nean, as |'ve said nmany tinmes, nmany

parts of New Engl and, and Northern New

15
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[WITNESS: RAPHAEL]

England in particular, are scenic in a
general sense. But we're asked, you know, to
eval uate the nature of the scenic resource
and whet her the Project is going to, you
know, have an effect on the experience of the
user of that scenic resource or fromthe

vant age point that the scenic resource would
be seen from

Then why did you do the view from Scamel |

Bri dge?

We did add sonme representative photos and
sinmul ations, and certainly we are | ooking in
that regard at a scenic resource. And we
wer e assessi ng whether fromthe | ongest

di stance view how visible the lines m ght be.
And it was, | think, a point of infornmation
t o understand, you know, the breadth of the
Project, you know, and its visual presence in
t he | andscape.

And what's the el evation of the Scamel |
Bridge that the view would be fronf

I'"mnot sure. | don't --

Maybe 20 feet?

What's that?

16
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[WITNESS: RAPHAEL]

Q Maybe about 20 feet above sea | evel ?

>

Very possi bl e.

Q Well, that's why |I'm asking about the big
bri dge over the Piscataqua River, because
from95 you're way, way hi gh above and you
can see the whol e estuary.

A Sure. But it is a -- renenber, it's a view
in notion. So it's very limted. And you
have to be | ooking directly in the direction
of the Project and knowi ng what it | ooks I|ike
to pick it out. So that's an inportant
consideration fromthat view in particul ar

Q It is a beautiful view. You can see Munt
Pawt uckaway. | nean, to ny mnd, that's a
very inmportant scenic view. Also --

PRESI DI NG OFFI CER VWEATHERSBY: Ms.
Macki e, please don't testify.
MS. MACKI E: Yes.

BY M5. MACKI E:

Q Is it correct, also, you took the sane

rational e? You didn't include the Little Bay

Bri dge that goes over the Piscataqua between

Newi ngt on and Dover ?

A Again, that's not a scenic resource.
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[WITNESS: RAPHAEL]

18

Even though it's a scenic view like the
Scammel | Bri dge.

There's a difference between a scenic view

t hat you or other people mght consider as a
scenic view and a designated or identified
scenic view which we are charged to eval uate.
And that's, you know, explained in the

nmet hodol ogy how we identify scenic resources,
and it's based on the actual definition of
what a scenic resource is in the SEC rul es.

Ckay. What about, did you consider Hicks

H Il in Madbury and the public trails on that
hill?
W may have. |'d have to go back and | ook at

our docunentati on.

| can't find it in your list.

In the original list of all the scenic
resources, |'d have to check why that didn't
appear. So...

Wul d you agree it mght be a scenic resource
if it's 335 feet above sea | evel, has, you
know, benches that faces the transm ssion
line and it's only less than a mle fromthe

transm ssion |ine?
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[WITNESS: RAPHAEL]

>

> O >» O >» O

19

Well, I'"msurprised that wasn't identified.
So I'd want to go check and det erm ne whet her
we had in fact perhaps identified it under a
different nane. If it's --

It's also called Moharinet's H ||

But if --

It's called Moharinmet's Hill or Hcks HIIl in
Madbury.

Again, 1'd have to go back and | ook at ny

report to determ ne whether we had that in
our inventory and what the determ nati on was.
I noticed on Appendi x No. 32, Page 40, you

have a map of tinber clear-cuts and

agricultural land. | was wondering what's
the source of that data. It's on Page 46 of
167.

| don't seemto have it in what | have before
me. |'d have to --

It's in Appendi x 32.

Yeah, | don't know why |I'm not seeing it.

On Page 46 of --

Yeah, | don't seemto have it in front of ne.
It would be Page 40 on the actual docunent.

Let ne see. Ckay. OCh, okay. I|I'msorry.
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[WITNESS: RAPHAEL]

Thank you. Yes, | nean, that's certainly
part of just our review of the Project

cont ext .

No. | asked what's the source of the data

t hat goes into the nmap.

It probably would be fromthe New Hanmpshire
GRANI T dat abase for G S information. And
obviously we didn't seemto list that here.
From what i nformati on?

| think it's derived fromthe New Hanpshire
system geographic informati on system which
Is a database that typically has these types
of data sets in them So ny guess is that's
where its source was. | could | ook through
this and get back to you and certainly
confirmits location. But that's ny sense,
that this type of map woul d have cone from
the state's geographic information database.
Did you know it does not include UNH Forestry
Departnent clear-cuts that go along the
transm ssion |line?

Wll, it's possible that there's a date on
this that preceded those clear-cuts, or the

clear cuts were maybe not picked up or

20
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[WITNESS: RAPHAEL]

o > O >

O

> O » O >

21

cataloged for this map. | don't know the
reason why they're not on there. And it may
be that the clear cuts that are snaller than
a certain size weren't picked up. | don't
know t he reason why it's not on there.

Ckay. | also had a question on Page 42 of
167 of the sane exhibit. It's probably six
pages earlier on the hard copy. So that
woul d be around Page 30.

Wiat is it? Wiat's the map title?

It's not a nap.

Ch, I"'msorry.

It's a statenent you nmake. You nake the
statenment that the nunber of nonths that

| eaves are not on the trees are typically
five nonths.

On Page 307?

Thirty-sonething. | said 42 of 67
electronically, so it would be Page 36.

Ch, okay. I'msorry.

Anyway, the point is do you think --

Yes.

-- that's an accurate statenent?

| see that. [|I'msorry. Forgive ne.
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[WITNESS: RAPHAEL]

Are you saying that we have no | eaves on the

trees for only five nonths here?

Wll, | say it's typical. You know, Cctober
to April, My, you know, the leaf-out is
earlier --

Well, right nowit's m d-Cctober, right, and
the | eaves cone back in md-May. So that's
seven nonths, isn't it?
Wll, there's still |eaves on the trees right
now here.
They're falling off quickly. So that's nore
like --
But they're not bare --

(Court Reporter interrupts.)
' m questioning the accuracy of the
statenment. Wbuld you agree that maybe it's
nore like 6-1/2 to 7 nont hs?
No. No, not at all. Leaves are still on the
trees right now And typically | eaf-out
starts, in this part of the New Engl and,
| eaf -out starts April to May. And by the end
of May it's fully leafed-out. But, you know,
' mtal king about the period when there are

no | eaves on the trees. R ght now, nobst

22
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[WITNESS: RAPHAEL]

23

trees around here are fully foliated.

They're turning colors. But they are
starting to get bare in places up high and in
the swanp areas. But | said "typical." So
sonetines it could be |onger, sonetines it
coul d be shorter.

Well, would it be fair to say that all the

| eaves are off by the end of Cctober and
they're all out again by the end of May?

It depends on the year. But by the end of
May they're out, and usually sonetine in
early Novenber they're gone.

Woul d you disagree with the statenent that
the | eaves are off the trees for six nonths
of the year?

Not conpletely, necessarily. Depends where
you are.

Ckay. Now, in your prefiled statenment on the
| ast page, 17 of 17, you're tal king about the
buri ed segnent of the line that goes through
Durham  And you say that this particul ar
mtigation neasure is an effective step to
reduce, if not elimnate, any adverse visual

effects in this particular |ocation.
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And ny question is: Do you think there
was anyt hing sceni c about that |ocation that
woul d have suffered an adverse effect if they
hadn't been buried?

Could you -- | mssed the phrase. Forgive
me. | mssed -- what page are you on so |
know what you're referring to?
It's the | ast page of your prefiled.
Ch, okay. One sec. Forgive ne.

(Wtness revi ews docunent.)
Exhi bit 177
What ever nunber your original prefiled
testinony is.

(Wtness revi ews docunent.)
So what is your question again? Forgive ne.
Wll, you say that this burying the |ine was
a mtigation neasure that was an effective
step to reduce, if not elimnate, any adverse
visual effects in this particular |ocation.

And ny question is: Since you do scenic
eval uati on assessnents, whet her you thought
the line across Main Street at UNH i n Dur ham
bet ween a 10-acre parking |lot and a 30-acre

football stadi um woul d have been an adverse

{ SEC 2015-04} [Day 9 AFTERNOON ONLY] {10- 15-18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: RAPHAEL]

effect to the scenic view there.
| believe that the above-ground option coul d
have co-existed with the existing utility
corridor. But | think it's safe to say that
undergrounding it is, you know, a better
sol ution because it certainly elimnates the
structures and their visibility in that area.
Woul d you agree with the statenment that that
particul ar section of the easenent through
Durhamis at | east scenic?
Wll, yes and no. And we had a | ot
di scussi on about this because, you know, we
recogni ze that the University of New
Hanmpshire canpus in and of itself would not
necessarily be considered or designated as a
scenic resource. But it has a very high
cultural value. It has a | arge popul ati on of
peopl e com ng and going. It's an inportant
asset and place in the state of New
Hanmpshi re.

So | guess the overall conclusion would
be, any efforts -- and Eversource | think
t ook a nunber of them-- to inprove, you

know, or reduce the visual effect of this

25
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project and the new structures woul d be
war r ant ed.

So it wasn't really a scenic deci sion.

Well, again, well, | think it was an

aest heti c consi derati on.

So is there a difference between aesthetics
and cul tural and scenic or --

Yes. And | think we used -- you know, scenic
in this case is really connected to the
under st andi ng and identification of specific
sceni c resources and whet her they've been
identified by the public or by a town plan as
sceni c.

Aesthetics refers to sort of the overall
sense that an individual mght have of a view
from any one | ocation, whether it's scenic or
hi ghly scenic or pl easant.

Well, that leads nme to ny next question. You
have no before and after photo sinul ations of
our two scenic roads that are affected in

Dur ham the Durham Poi nt Road and Bennett
Road. Can you expl ain why not?

Wy we haven't --

Wiy didn't you do that?
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Vi sual sinulations there? W didn't do

vi sual simulations for every single scenic
resource.

Well, as | understand your nodeling, you
start off with both Bennett Road and Dur ham
Poi nt Road on the "possible"” list, and then
you gave themthree points for cultural val ue
because the town voted them "scenic." But

t hen you gave thema "l ow' scenic rating
because it didn't appeal to your aesthetics.
And t hen because of that, they both just drop
off the list and they don't get eval uated for
the wdth of the easenent or the height of
the poles or anything. And how is that
realistic?

Wll, first of all, we did not nake a

determ nati on because it didn't appeal to our
aesthetic. W nade a determ nation based on
t he nmet hodol ogy that | kind of wal ked through
already in which we identify certain
qualities that woul d determ ne whet her a
project rises to a |l evel of having a noderate
to high or high visual sensitivity. And the

nmet hodol ogy expl ai ns how and why we get to

27
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t hat concl usi on, and then we nove on from
there. And the places that -- you know, the
ni ne resources that we evaluated in detai
canme through that analysis with a noderate to
a high and/or high potential |evel of visual
sensitivity. And | believe that froma
nunber of those vantage points of those
scenic resources, we didn't provide
sinmulation. So we don't provide simnulations
of every single scenic resource. That would
be, you know, cost-prohibitive and
time-prohibitive.

Don't you think it's unreasonabl e that the
state has a scenic roads program and scenic
roads protection statutes, and the town
people think it's scenic, that you only give
it points for cultural? | nmean, if the town
people think it's scenic, why would the
Bureau of Land Managenent or U. S. Forest
Servi ce standards nmake any difference?
Again, we're asked to nake distinctions

bet ween scenic quality, between | ow and high.
And while -- as | explained earlier,

Newi ngt on, you know, roads that |ocal people
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consi der scenic, you know, certainly I would
not argue wth that consideration or that
sentinment. But we conpare that road with

ot her scenic roads in the area and the region
and general ly speaking to ascertain how
scenic it is. And obviously, in our
evaluation, we found that it |acks certain
qualities that a higher-Ilevel scenic resource
woul d typically have. And that again is
expl ai ned i n the nethodol ogy. W have a
little graph and graphic that sort of
hopeful |l y denpbnstrates that, as to the
degrees of, you know, scenic and visua
sensitivity.

Q I just don't understand the nethodol ogy and
how t hat can be applied to a | ocal situation.

PRESI DI NG OFFI CER WEATHERSBY:  Ms.
Macki e, ask a question and --

BY M5. MACKI E:

Q I mean, is there any other explanations you
can give ne that supports your determ nation
that a scenic road is not adequately scenic
to be considered a scenic road?

MR. NEEDLEMAN: (Objection. That was
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not the testinony. And | think there is an

extensi ve explanation in the materials before

the Commttee to answer that question.
PRESI DI NG OFFI CER VWEATHERSBY:

Sustai n the objection.

BY M5, MACKI E:

Q

Now, we al so have Newmar ket Road, which this
is a state cultural byway -- a state scenic
and cul tural byway. Are you saying the sane
nmet hodol ogy used applies to that, where it's
consi dered a scenic byway at the state | evel ?
Agai n, we eval uate every scenic resource Wth
t he sane net hodol ogy. And dependi ng on the
characteristics of the road and the vant age
points and its relationship to other scenic
resources of a simlar nature, we arrive at
the | evel of visual sensitivity before we
evaluate it for viewer effect and --

That's why you didn't do an after picture, a
before and after picture with a sinmulation?
Well, again, as | said a nonent ago, first of
all, we don't do visual sinmulations from
every scenic resource. And secondly,

typically we would do them for those that do
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have a hi gh, noderate to high, or high visual
sensitivity. And even at that, depending on
t he nunber, we m ght not simulate all of
them Again, | don't believe there's any
requirements in the rules for the exact
nunber of visual sinulations to provide. But
I think we've nmade a good-faith effort and a
conpr ehensi ve approach to providing as many
simul ations so that the Commttee and the
public has a sense of what this project is
going to look like fromany nunmber of vantage
poi nt s.

Q Now, on your Appendi x 32, you have the Sweet
Trail listed as a "potential scenic trail."
And you say there is no visibility fromthe
Sweet Trail .

(Wtness revi ews docunent.)
PRESI DI NG OFFI CER WEATHERSBY: I's

there a question there?

BY M5. MNACKI E:

Q My question is: How did you determ ne there
is no visibility of the lines fromthis trali
when the trail is something like 5 mles

| ong? What point did you use on the trail?

31
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Well, again, we rely on the aeri al
phot ography. W rely on the vi ewshed
mappi ng. And then, if there is a question of
potential visibility, we would typically do
one of two things, which is to conduct,
agai n, using software, a |ine-of-sight view
fromone or nore |ocations to test
visibility, or conduct a site visit to
ascertain visibility.
Well, did you know that 0.15 --

MS. DUPREY: Excuse ne. Madam Chair.
Excuse ne. | believe that the questioner is
limted before our Commttee to historic
matters. And |I'mnot clear on what these
questions -- how they relate to historic
matters.

MS. MACKI E: Wi ch question?

PRESI DI NG OFFI CER WEATHERSBY: I
think Ms. Duprey's --

MS. DUPREY: The entire series of
t hese questi ons.

PRESI DI NG OFFI CER WEATHERSBY: You're
allowed to intervene -- the Durham H storic

Association was allowed to I ntervene --
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M5. MACKIE: Well, |I'm asking about
the Sweet Trail because it goes through a very
historic, old farm ng area of Durham

MS. DUPREY: Then | think the
questi oner shoul d ask about that specific
piece. And all these other questions that are
relating to roads and over passes and what not,
there's been no identification of the historic
nature of the questioner's --

M5. MACKIE: Oh, I'"'msorry. Both
roads | asked about are in historic districts.

MS. DUPREY: Ckay.

PRESI DI NG OFFI CER WEATHERSBY: So you
may proceed, again, as long as they have to do

with historic sites and --

BY Ms. MACKI E:

Q

Do you know t hat where the Sweet Trai

I ntersects Longmarsh Road, which is 0.15
mles fromPole No. 80, that the Sweet Trai
Is 60 feet above sea |l evel at that point?

And did you know that 0.15 mles to the
north, Pole 80 is 175 feet above sea |evel?
And | can't inmagine why that couldn't be seen

fromthe trail, for exanple
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A Well, | can't comment on that. That's your
opi ni on.
Q Well, it's only a few hundred feet, and it's

a huge change in el evation.

A. But there could be intervening trees. There
could be intervening elenents. | don't --
Q But it's nore than 100 feet difference.

MS. DUPREY: The witness is
testifying --
MR. NEEDLEMAN:. (bj ecti on.
MS. DUPREY: The questioner is
testifying --
M5. MACKIE: It's a question. |I'm
aski ng how coul d that be.
PRESI DI NG OFFI CER VWEATHERSBY: Ms.
Macki e, he answer ed.
MS. MACKIE: He doesn't know.
PRESI DI NG OFFI CER WEATHERSBY: He
answer ed your questi on.
M5. MACKIE: Al right.
BY Ms. MACKI E:
Q I'd also like to know for town | and, which is
the old Langmaid Farm and it's called

Longmarsh Preserve. And you had Longmarsh
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Preserve on your initial list. But again you
say it's not scenic because it's not called
scenic. And I'mjust wondering. It says on
the town web site, "It offers great views of
mar shes, open water, rocky outcrops, nature
oak, pine forests and lots of wildlife." So
doesn't "great views" rise to the |evel of
"scenic"?

I don't know where | said it was not scenic.
Coul d you point ne to that, where that was
listed that it was --

Oh, yes. It says on your Table 6, which is

s see. Well, anyways, on your
Table 6, it's No. 24 --

Yes.

-- and it says, Description: No |ocal scenic
desi gnation, rating |ow

I'd have to go back and | ook at the
docunentation that lead to that. But it nay
have not been preserved primarily for scenic
values. It may have been preserved or
protected for wildlife and ot her ecol ogi cal
val ues, and sceni c val ues was secondary. And

there nay be internal views.

35
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Again, but this is really -- yeah, |
nmean, | think that's probably why | woul d
have to go back and check the | anguage we
relied on to come to that conclusion. But
typically we ook for a fornmal statenent, a
designation that this is considered primarily
a scenic resource; it's been protected or
preserved for its scenic val ues versus for
its agricultural, historic or wildlife
val ues.

Well, | have to ask you then. How does that
square with the SEC s Site 102.45, "scenic
resources" neans -- and then it says scenic
trails -- | nean recreational tails, parks
and areas bought with public funds?

Again, if they have a scenic purpose. WMany
conservation areas are not necessarily
conserved because they have scenic vi ews.
They nmay have open space val ues. They may
have agricultural or historic values, as |
said, or wildlife values, or as a buffer for
devel opnent. And so the scenic aspect while
there may not have been the primary or

specific reason that the property was
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preserved, designated or used.

Ckay. Because once it's rated |low |like that,
it drops off the list conpletely.

Correct.

And t he sane thing happened with East Foss
Farm Well, you have a view call ed Wst Foss
Farm but | think you nmean East Foss Farm
the one under the lines; right?

Wll, no, it doesn't -- | nmean, if there's a
hi gh scenic rating that conbines wth that
sensitivity, that can elevate that resource
and then it has further review So this is
one of two steps in the first part of the

met hodol ogy that arrives at whether a
project, you know, has a certain | evel of
scenic quality that would then be -- woul d
warrant further review

Right. | was asking you about those two
because they're both historic and they're
both scenic. And they both dropped off the

| i st because of the fact they didn't

adverti se thensel ves as "scenic"; is that
ri ght?
VWell, | think it was a conbi nati on of the
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cultural designation. Then | have to go | ook
at the visual designation as well to see why
it dropped off.

Aren't there two different categories?
There's cultural and then there's scenic;

ri ght?

Yes, yes.

And even if it's cultural and scenic | ow, you
conme up noderate and it drops off the list;

ri ght?

Correct.

Ckay. Let's talk about Wagon H Il Farm
which is a historic farm which nade the cut
of the 30. Now Il want to ask a question.

You have an Inventory and Eval uati on
chart on Page 62 -- and these are the
different qualities that are used to score
the last 30 that nmade the cut. And | want to
specifically ask you about the Water
category --

Ckay.
-- which says if it's clear and clean, still
or cascading white water, any of which are a

dom nant factor in the | andscape, they get

38
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t he hi ghest score of five; right?

Hnm hmm

If it's flowng or still, but not dom nant in
t he | andscape, it gets a three; right?
Correct.

O herwise it gets a zero.

Correct.

Now, Wagon Hill Farm was graded a three. Can
you expl ai n why?

I'd have to go back and | ook at ny notes and

reviewit. | can't tell you off the top of
ny head. | would have to depend on the
analysis. | can't recollect the

determ nati on on that.

Well, Wagon Hill Farmon the Oyster River
where it neets Little Bay, wouldn't that nake
the water resource a fairly dom nant part of
t he | andscape?

Well, I think we gave it a three. So we
recogni zed that it was a part of the

| andscape. But | think it depends on where
that water is relative to the overal

property and how central that water is to the

experience of the property.
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And is there -- what category would you fit
tidal water into here?

' msorry. \What category?

Whi ch category would tidal water fit into?
It falls under Water.

Under clear and cl ean and cascadi ng, or
flowng or still, but not dom nant?

| nmean --

There doesn't seemto be a category for tidal
water. That's why nmy question is --

Wll, | think we're | ooking at the water
certainly for its qualities and then its
presence as part of the | andscape. So those
were certainly a point of departure. You
know, if the water was the dom nant reason
and central feature of that |andscape, then
it mght have gotten a higher rating. But I
bel i eve the domi nant feature of the farmis
the farmand the | andscape of the farm as
opposed to the shoreline.

My next question is about the photo

simul ation you did at Wwagon Hill Farm It's
on Page 138 and 139 of 167.

Bear wwth nme for a second.
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PRESI DI NG OFFI CER WEATHERSBY: Ms.
Macki e, 142 is not 167. ©Oh, | see. It was
137 --

MR ASLIN:. This is Exhibit 52.

PRESI DI NG OFFI CER WEATHERSBY: Fifty-

two? Thank you.

BY M5. MNACKI E:

Q Now, according to the specs on here, your
canera was at 66 feet above sea | evel, which
means it was at the wagon on the hill, which
is the principal viewpoint on that particul ar
farm You were | ooking to the sout hwest, and
you were |l ooking for Pole No. 81; correct?

(Wtness revi ews docunent.)

A Yes.

Q And if you |l ook at the next two pages, which
are the before and after with the photo

simul ation, there's nothing show ng at all;

correct?
A I"msorry. | haven't been able to find ny
copy here. 1've got so nany sinulations in

here. G ve ne a nonent perhaps to find it.
(Wtness revi ews docunent.)

A We point out where that visible structure is
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| ocated in the | andscape, but you really
can't see it because of the backgroundi ng of
t he vegetation. That's what the visua
simul ati on yi el ded, that when you put that
structure in, because it doesn't exceed the
hei ght of the background vegetation, it is
visually sort of conpatible, or at |east not
rendered -- it doesn't stand out because it's
backgrounded and absorbed visually by the
surroundi ng | andscape.
So there's no arrow in the picture pointing
to where it's supposed to be, is there?
Yes, there is. Yes, there is. At the top of
the picture there's an arrow.
| couldn't see that. But anyway, you can't
see whatever it is.

My next question is why did you choose
t hat pol e?
Because that would be the visible pole that
you woul d potentially see fromthis site.
So fromWagon Hill you sort of |ook to the
sout hwest and you see basically where the
eastern, the part comng east turns to go

south, or right around that corner; is that
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correct?

Yes.

Pol e 81 is back east about four poles back
towar ds Sandy Brook fromthat corner. Right
there. Wiy woul d you choose a pole that's
back fromthe cl osest place?

We didn't choose the pole. W sinulated what
woul d be visible fromthat vantage point.
Wll, there are poles that are closer to the
Wagon Hill Farmthat are taller. Wy didn't
you use those?

That are not visible because of the
vegetation. You know, again, if you
under st and how si nmul ati ons are created,
they're put into a three-dinensional nodel,
and they're placed via coordi nates on that
nodel . And then the photography and tree
hei ghts are sync'd wwth the CAD 3D nodel and
overlaying. And based on certainly tree
heights in the area, as well as the interface
of the CAD environnent with the sinulation
envi ronnent, which is typically done using
bot h Sket chUp and Phot oshop, or 3D nodeling

tools, it tells us what you can and can't

43

{ SEC 2015-04} [Day 9 AFTERNOON ONLY] {10- 15-18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: RAPHAEL]

see. We don't make it up. W don't select a
pole to show or not to show. It's what the
simul ati on provides. And the simulation
nmet hodol ogy that we use has been accepted in
every court of |aw and proceeding that |'ve
ever been in as the correct and accepted
pr of essi onal nethod for sinulation.
Well, all the other viewshed renderings |I've
ever seen are always done from one spot, like
you do here. You're |ooking southwest. The
only viewshed illustration that you have in
your testinony are Exhibits 1 and 2 --

MS. DUPREY: The questioner is

testifying.

BY Ms. MACKI E:

Q

My question is: Wy didn't you do a viewshed
exhi bit fromhere, you know, a separate one?
You have one conbi ned vi ewshed exhibit for
all nine scenic things, and it's
unintelligible because you can't tell from
what - -

PRESI DI NG OFFI CER VWEATHERSBY: Ms.
Macki e, your question is why didn't he do a

simulation froma specific |ocation.

44
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M5. MACKIE: Right.
PRESI DI NG OFFI CER WEATHERSBY: And
that location is? Wat is the |ocation?
MS. MACKIE: Wagon Hill Farm for
exanpl e.
BY M5. MACKI E:
Q Wiy didn't you do a specific --
PRESI DI NG OFFI CER WEATHERSBY: D dn't
he testify, and we see in review ng the photo
simul ati on, he did do one from Wagon - -

M5. MACKIE: No, |I'mnot talking

about a photo sinmulation. |I'mtalking a
vi ewshed illustration.
A The vi ewshed nmapping that we provide is for

t he whole project. W use that as a point of
departure for then testing visibility on a
Site-by-site basis. W went to Wagon Hil
Farm and we nodeled it with the data we were

provi ded, which is pretty accurate. And this

simul ati on represents what you will see from
Wagon Hill Farmfromthat particul ar vantage
poi nt .

Q It says that you used 40-foot trees; correct?

A. Correct.
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Ckay. So if | understand it, you took the
picture at an el evation of 66 feet above sea
| evel --
No, we used 40-foot trees, excuse ne, for the
vi ewshed analysis, just to nake it -- for the
mappi ng of the viewshed. W didn't use
40-foot trees for this. W used the actual
phot ograph with the actual trees and their
actual heights. W didn't change the
phot ograph to --
No, but to do this --

(Court Reporter interrupts.)
We didn't use the 40-foot height for the
vi sual simulation. W used the 40-foot
hei ght as a conservative estimate for tree
hei ghts in the project viewshed to map
potential visibilities. And | say
"conservative," because in many | ocations
there are trees that are higher and certainly
sone places where trees are | ower. But
that's an accepted hei ght for visual
simul ati ons, which are different than the
vi ewsheds. W don't -- we use the rea

phot ograph. And as | said, we drape that
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phot ograph in a CAD envi ronnent over an
accurate 3D nodel of the topography and
contours. W place the structure at its
accurate height at scale into the sinulation,
and then we pl ace the photograph over it. W
test the photograph for its synchronicity
with the underlying topography. And they're
al ways i n sync because we're doing the

nmodel ing fromthat particul ar vantage point.
And that's the simulation that results from
t hat step-by-step process to try and
accurately simulate what you'll see fromthat
vant age point at Wagon Hi Il Farm

Well, for Pole 81 you have on your specs
there that it's 93 feet tall; right?

Correct.

And what's the el evati on above sea | evel that
that pole sits on?

Again, | would have to go out and actually
nmeasure the trees right next toit. But in
the simulation, it accurately places the pole
hei ghts within the context of the real photo.
So you're seeing what that's going to | ook

li ke fromthat vantage point.
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Q I *' m havi ng a probl em under st andi ng how you
get your sinul ated pol e because -- ny
question is: You're standing at 66 feet
above sea level. The conbi ned hei ght of the
pole and the ground that it rests on is
175 feet. So how can it possibly be behind
trees?

A Again, it depends on the topography, the
rel ati ve height of the view, the relative
hei ght of the trees in front of it and behi nd

it that visually accommpbdate the structure.

The sinmulation doesn't lie. I'mnot going to
say the sinulation is necessarily exact. But
I will say that we have gone back on nany

i nstances and checked our sinmulations with
t he actual constructed project, and we are
al ways not surprised, but pleased to note
that we are right on usually. The only thing
t hat changes m ght be obvi ously atnosphere
and col or and how t hings | ook on any given
day.

But we nodel the structure accurately
fromthe information provided us by the

engi neers at Eversource, and we put that into
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a CAD, a conputer-aided design environnent,
at scale. So what you see is as accurate as
possi bl e a representation of that view from

that | ocati on.

Well, | took the sane drawi ngs from
Eversource, and this is what | cone up
wth --

PRESI DI NG OFFI CER WEATHERSBY:  Ms.

Macki e, this is not your tine to testify.

BY Ms. MACKI E:

Q

Wll, I'"'mtrying to ask a question about how
cone these conbi ned pol e hei ghts above sea
| evel at the base of the pole are obviously
going to be above the tree line --

PRESI DI NG OFFI CER VWEATHERSBY: Ms.
Macki e - -
-- and yet you're not showing it.

PRESI DI NG OFFI CER WEATHERSBY: Ms.
Macki e, he al ready expl ai ned his whol e
met hodol ogy of how that could be in response to
your | ast question. Please nove on to your
next .

MS. MACKIE: I'msorry. | just keep

aski ng questions because | can't believe it.
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PRESI DI NG OFFI CER WEATHERSBY: | know
that you don't |ike his answer, and I
understand that. But by asking it nore and

nore times, you're not going to get a different
response.

MS. MACKI E: Evidently.

BY M5, MACKI E:

Q

Do you know that the average hei ght of the
bases of all the transm ssion poles --
PRESI DI NG OFFI CER VWEATHERSBY: Ms.
Macki e - -
-- in Durhamis 70 feet?
PRESI DI NG OFFI CER WEATHERSBY: You're
testifying again. Please ask hima question.

MS. MACKI E: | am

BY Ms. MACKI E:

Q

Do you know t hat the average base of the
transm ssion line poles in Durhamis 70 feet
above sea | evel ?

I would have to take your word for that.
Every location is different. And just again
toreaffirm we used GPS data. Qur canera
records our | atitude, our |ongitude, our

el evati on when the picture is taken, so that
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it can be properly placed within the context
of the photograph.

And | under stand what your problemis.
You're relating, you know, the structure to
the sea | evel elevation right next to the
structure. But what happens over the
di stance of a viewis that you have
I nterveni ng topography. You have trees that
are closer to you that nmay not be as high as
t he pole but certainly are high enough to
bl ock them So you have to understand you're
seeing a foreshortened view, and there's a
| ot of other elenents and vegetati on between
your vantage point and the actual pole
| ocati on. Hopefully that hel ps you
understand why it's different than just
t aki ng the height of the structure and the
height of a tree right next to it.

Well, | |ooked at LIDAR and I still have a
questi on.

Pl ease.

And woul d you agree that fromthe vantage
point on the hill at Wagon Hill, it's an open

field all the way to the river?
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A Certainly.

Q I mean, certainly | ower elevation than what
you're | ooking at.

A. Yeah.

Q And then you go across the river and then you
go to this pole?

A Again, as | said, there's intervening
veget ati on between your view, the roll of the
hill bel ow you and then where the pole is --

Q Wll, let nme ask you a different question
then. Since the average hei ght of the
transm ssion poles in Durhamis 88 feet,
woul d you say that that's generally above or
bel ow the tree line in Durhanf

A. In some places it's at the tree line and in
sone places it's above the tree line
pr obably.

M5. MACKI E: Thank you. No further
questi ons.
PRESI DI NG OFFI CER WEATHERSBY: Ms.
Frink.
CROSS- EXAM NATI ON
BY Ms. FRI NK:
Q Good afternoon, M. Raphael. M nane is
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Hel en Frink, and | represent the Darius Frink
Farm that you see here. |'mgoing to ask you
first, do you have Attachnent D to your
suppl enental prefiled testinony of July 27th?
| probably do. Yes, | do, right here.
I'"'mlooking at the top of Page 2, and |I'd
li ke to ask you if you could read the first
two sentences where you describe Ninble Hill
Road.

(Wtness revi ews docunent.)
"' msorry. You're at Attachnment D, not B
Yes?
l*"msorry. Attachnent D, Page 2, the top of

t he page you describe Ninble H Il Road.

Sorry.
(Wtness revi ews docunent.)
You want ne to -- what would you like ne to
do?
Top two sentences begins, "Ninble H Il Road

Is a main street..."

"Nimble H Il Road is a '"main street' for the
town of New ngton, and as such has several
town properties and facilities along it and

Is characteri zed by a sense of open, nowed
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areas, intermttent tree lines, as well as
| owdensity residential uses. It is typical
of many rural and suburban roads in this
regi on and does not have any identified
vant age points, scenic resources (aside from
the Darius Frink Farn) or unusual or
conpelling | andscapes along its length.™
Thank you. 1'd like to note that it's Dari us
Fri nk Farm

' mgoing to show you now t he vi sual
simul ation that you prepared and ask a few
questi ons.
Sure.
M. Raphael, this represents the existing
condi ti ons.
Yes.
And 1'm going to go on now to the next page.
| see that.
| believe that you stated that in July --
this is part of your July 27th testinony.
Excuse ne. And you stated that you revised
this visual sinmulation to reflect the change
in the design of the rise of structure on the

Darius Frink Farm is that correct?
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Yes.

And what is the date when you did this new
vi sual sinul ation?

It says the date on the draw ng, which I
can't read. | have to look it up here.

On the side it says April of 2017.

Yes.

Is that likely to be correct?

It may be referencing the date of the

pi cture, when the picture was taken. It may
be that the sinulation was added afterwards
and we did not perhaps change the date of the
simulation. As | said earlier, |I'mnot good
on the dates and the sequence. W revised
any nunmber of sinulations in this project at
di fferent points.

Perhaps | could help. If I went back to
Page 1, | think it says that the existing
condi ti ons were photographed in 2015, and
then at sonme point after that you cane back
and changed the design of this tower, this
transition structure. Does that seem i kely?
Do you renenber doing it tw ce?

"' msorry?
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Do you renmenber doing the visual sinulation
tw ce?
We did several visual sinulations here, yes.
Can you confirmfor ne that there was a
change in the design of this nonopol e
transition structure and that's why you did
the simulation a second tinme?
Yes, | believe previous there was a
t hree-pol e structure.
Yes, that agrees with the information that I
have.

So, at sone point Eversource provided
you an i mage or a photo of the new nonopol e
transition tower; is that correct?
Wll, we would have been provided with
several things: The actual structure
di mensi ons and characteristics, and then an
exanple of the type of structure that it
woul d be and | ook Iike, and we based our
nodel i ng on that information.
This transition structure is shown here from
quite a distance. Wuld you have been
provided with an imge that showed it a

little nore cl ose up?

{ SEC 2015-04} [Day 9 AFTERNOON ONLY] {10- 15-18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: RAPHAEL]

57

Well, I nmean, we could zoomin to give you a
sense of, you know, what it would | ook |ike
cl oser up, or we could have gone into the

m ddl e of the field and used a phot ogr aph
fromthere to provide a closer view  But
typically we don't go onto private property
to do that kind of work unless we're asked or
have perm ssi on.

I guess | need some hel p understandi ng the

vi sual sinmulation process. In the visual

si mul ati on process, when you changed -- when
you were asked to change your sinulation to
show t he new desi gn, would you have needed to
go onto the property again, or would you have
used an exi sting photograph and inserted the
new design into that?

You woul dn't necessarily need to go onto the
property. Wat you accounted for would
probably be right. W could have used t hat
exi sting phot ograph and t hen based the new
simul ati on on that original photograph.

In your work with this new phot ograph, did
you have any information about the di nensions

of this structure?
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Yes. It would have been provided in the
nodel or the data we received from Eversource
to nodel it.

And excuse ne, but | read earlier on the
first page here, which we could go back and

| ook, that it's 75 feet tall. Does that seem
right to you?

Yes.

It looks like it has a T structure at the
top, like a T bar?

Yes.

How wi de m ght that be?

Again, |I'd have to go back to the engi neering
drawi ngs to confirmthe wdth as shown. |
couldn't say offhand fromthis view what that
width is.

And have you any way of know ng whether there
was any sort of lighting on it? This is
pretty close to the Pease runway.

If there's any lighting on the structure

itsel f?
Yes, |like on that T bar.
Yeah, | wouldn't know. | nean, typically,

agai n, depending on proximty and the
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particul ar | ocation, you don't typically

| i ght things under a hundred feet.

| see.

But again, | wouldn't say that with
certainty.

I*'mgoing to show you now a different inage
of a transition structure and ask you: Does
this match -- excuse ne. | hope that's | arge
enough so you can see.

Sure.

Does this match the transition structure
nonopol e in your visual sinulation, or is
this different?

This is different.

And this is the image that was provided to
the | andowners. But it's not what you were
given; is that correct?

It's not what we ultimately nodeled. | think
this m ght have been one potential version.
But there are a nunber of different designs
for transition structures, of which this

obvi ously woul d be one. And the one
presented in the sinmulation would be anot her.

And now I'' mgoing to show you a third
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possibility. Wuld you | ook at the top
right-hand diagram |'mgoing to see if |
can enlarge it so you can see a little
better.

| can see that.

And this shows the proposed structure,
Structure No. 109, which is to be | ocated on
the Frink Farm Does this match the design
i n your visual simulation?

No.

And does it match the design that | showed
you earlier that the | andowners received from
Ever sour ce?

No, it's different, slightly different than
that one as well.

And while we're here, take a | ook at the
trees that are adjacent to this nonopol e
transition structure. What kind of trees

woul d you call those? Deciduous? Evergreen?

Well, | think it's synbolizing a typical
evergreen type of tree. | think they're
just -- | wouldn't say that those were

presented for, you know, an accurate

rendition of the trees that were there, but
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just as a scale relationship to show that the
trees adjacent to the corridor are roughly
t hat size and scale, but not necessarily the
exact sane trees.
Good. And if the structure that we see is
about 75 feet tall, the diagram would
i ndicate that the trees are about the sane
hei ght ?
Certainly in the diagram yes.
' mnow noving down a little. And |I'm not
sure if you can see down here where ny nouse
Is. But down along the property line to a
pl ace where you see F107/109, and 109 is the
what matches the structure that we've just
been tal ki ng about .
| see that, yes.
Thank you. That represents the |ocation of
the transition structure that you showed in
your visual sinulation and adjacent to an
existing pole that 1'd |iked to show

M. Raphael, I'"'mgoing to need a little
help interpreting here. For identification
purposes, this is a photo of the pole that is

nearest where the transition structure wl|l
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be located. |If I'"'mlooking at a pole that's
35 to 40 feet high here, how high would you
estimate that the trees are surrounding it?
You know, it's very hard to do that fromthe
phot ograph. | don't know. | would have to,
again, go out and | ook at the actual | ocation
because | think the picture can be decei ving.

That | ooks like a fairly tall tree. You

know, | would guess that is 60 to 70 feet
tall, potentially --
Let ne --

-- just judging fromits girth and the trunk
and its height. Again, | don't know from
this picture and that particular tree.
Again, you're nmuch closer to the pole in the
picture. So the tree is sone distance in the
background, so it's not going to appear in
exact scale relationship with the pole.
Thank you.

Does this help to indicate any better
t he height of the trees in relation to the
hei ght of the pole? Let ne go and see if |
have any better imges. Does that help you

estimate the height of the trees?
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Not really. | think the one before was a
little better maybe. You could sort of

see -- yeah, that one. You can see in that
phot ograph the trees behind it, particularly
to the right, are nore than topping out at
probably tw ce the height of that pole, which
| believe is probably 35 to 40 feet.

And here we have the height of the trees
closer to the height of the pole. Wuld you
still say that the trees are that nuch hi gher

t han the pole, or are we closer to the 35,

40 feet?

Well, again, | don't know about that specific
tree, soit's very hard to tell. But it's
clearly -- again, because you're so close to

t he pole, the pole appears larger in
relationship to the tree behind it.

| see. | guess would you pl ease repeat what
you said last, the | ast sentence?

Because the photograph is taken close to the
pol e, the pole appears larger in relationship
to the tree behind it than it otherw se m ght
be.

| see. So the pole appears taller in
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relationship to the trees behind it than it
really woul d be.
O the tree conversely appears shorter --
Ckay.
-- than it actually woul d be based on, again,
the foreshorteni ng of the photograph and the
proximty to the pole.
I*'mgoing to go back now to your --

MS. DORE: Ms. Frink, may | stop you
for a second?

MS. FRINK: Hmm hmm

MS. DORE: Just for the record, the
| ast phot ograph was your Exhi bit No. 28,
Page 2 --

MS. FRINK: Yes, it is.

MS. DORE: -- and the pictures of
ot her pol es was your Exhibit No. 8; yes?

M5. FRINK: Wuld you pl ease repeat
t he questi on?

MS. DORE: We had a nunber of
pi ctures of different poles where you tried to
show the different perspective, and that was
your Exhibit No. 8; yes?

M5. FRI NK: Exhibit No. 8 is the
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revi sed environmental map with the di agram at
the top that shows the pole.

MS. DORE: Whuld you please identify
t he pictures, the various pictures? That was
all in Exhibit 287

M5. FRINK: And your question agai n?

MS. DORE: Exhibit 28 --

MS5. FRINK: This is Exhibit 28.

MS. DORE: Thank you.

MS. FRINK: Is that all you need to
know? And these are actual photographs. |
t ook the phot ographs on GCctober 12th. |Is that
cl ear enough?

MS. DORE: Yes.

MS. FRINK: Thank you.

BY Ms. FRI NK

Q M. Raphael, I'"'mgoing to return for a nonent
to your visual simulation, if |I nay.

A Sur e.

Q This is Page 3 of you visual simulation. And

behind this transition tower that we see, the
pol es behind are Hfrane poles. Do you know
how tall those are?

A You know, | don't, off the top of ny head,
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know t he actual hei ght of those pol es.

| believe that they are 65 feet high. |
think it says that on Page 1.

Ckay.

Is that acceptable to you?

Sur e.

And from what vantage point or what
observation point did you take this photo?
If this were an actual photograph, where
woul d you have been standi ng?

Well, it is an actual photograph, and we were
standing on Ninble H Il Road. Again, we
actually use the actual photograph of the
existing conditions and then we bring it into
t he simul ation process. W don't change the
phot ogr aph other than to sinulate the
corridor and the structure within it.
I'mgoing to go back one page. And this is
the existing conditions. So here we see the
actual photograph; is that correct?

Yes.

This is existing conditions.

Yes.

Once again, this is your visual simulation
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And how wde is the wdth of the right-of-way
t hat we see here?

In the existing conditions?

Yeah. | believe it's 100 feet, but | would
li ke you to confirmthat, please.

Again, | don't -- what did you say you

t hought the width --

| believe it's 100 feet.

Well, the actual, | believe, wdth is 100
feet, yes.

Thank you. So your visual simulation
represents the view fromthe edge of Ni nble
H 1l Road; is that correct?

Yes.

And did you al so do a visual sinulation of
how t his structure would appear to people
working in the fields closer up?

No, we didn't because, again, we typically do
simul ati ons from public vantage points.

And | assune that there's no vantage point
shown fromthe view of this transition
structure or tower fromcl oser to the house.
No. Again, you know, unless we're asked or

have perm ssion or there's, you know, a
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directive to do that, the bul k of our visual
sinmul ati ons are done from public vantage
poi nt s.
Did | understand correctly fromyour earlier
testi nony that you al so have a background in
| andscape architecture?
Yes, I'"'ma licensed | andscaper.
And based on the visual sinmulation that you
provided and famliarity with this site, do
you believe that this transition tower wll
be conceal ed by vegetation?
No, | don't think it will be conceal ed by
vegetation. It won't be hidden in that
sense, in this particular view. But, again,
dependi ng on your vantage point -- you know,
| et ne go back here.

If you're, let's say in the vicinity of
t he farmhouse, that view would be, you know,
off to the left in the w dest part of your
view. | mean, the broadest view a human eye
can take into with blurring on the side is
about 120 degrees. So, you know, the primary
cone of vision that you can focus on is about

45 degrees. So it woul d be probably just
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that transition structure m ght be visible
fromdifferent vantage poi nts because of that
fromthe farm property.

But in any case, did | understand you
correctly to say that you believe it will not

be conceal ed by vegetation?

It won't be concealed as nuch as it wll be
accommpdat ed, to sone extent, in that it
doesn't -- at least fromthe vantage point

that we're showi ng and from ot her vant age

poi nts at that distance, the scale of the
structures do not, you know, exceed,
general |l y speaki ng, the higher tops of the
whol e canopy there as you can see fromthe
visual sinmulation. Certainly as you get

cl oser, you know, you will see this
potentially. The closer you get, the higher
iIt's going to look to you in person. That's
certainly true. But | wouldn't use the word
"conceal ed" as nmuch as that the tree |ine and
certainly the corridor as it proceeds through
the tree line will certainly conceal the
remai nder of the corridor fromall but the

head- on vantage point that the sinulation
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shows. The structure itself wll -- you

know, it's right at the edge of the tree

line. So fromsonme points it will be nicely
backgrounded. |If you're | ooking again
strai ght down the corridor, it will not, to

the extent that again you see in the
simulation. So the fit there is certainly
better than if, A the structure was taller
and, B, if the structure was further out in
the field.

Q Thank you, M. Raphael. No further
questi ons.

A You' re wel cone.

PRESI DI NG OFFI CER WEATHERSBY:

Attorney Aslin.

MR. ASLIN. Thank you, Madam Chair.

CROSS- EXAM NATI ON
BY MR ASLI N
Q Good afternoon, M. Raphael. How are you?
A Good afternoon. |I'mfine. Yourself?
Q Well, thank you. For the record, ny nane's
Chris Aslin. |'mdesignated as Counsel for
the Public in these proceedings. | want to

pi ck up on a few questions about your
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nmet hodol ogy to start.

Thi s nmet hodol ogy is one you' ve used
before in your career?
Yes.
And is it fair to say this is sonething that
you or your firm devel oped?
Yes. It's a conbination of a |ong evol ution
of visual anal ysis nethodol ogy.
Thank you.

And for this particular project, do |
understand correctly that for the
I dentification process, you identified al
scenic resources wthin a 3-mle radius of
the corridor? And then -- so for the 3-mle
radius it was all -- the scenic resources
were identified; is that right?
Correct.
And t hen outside of that, going from3 to
10 mles out, you only | ooked at scenic
resources that were within the area of
potential visibility; is that correct?
Correct.
So you had -- and why is there a distinction

bet ween the two when the total study area is
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10 m |l es?

Well, wth transm ssion structures in
particul ar, when you get out beyond 3 niles,

t he presence, visibility and scal e of
transition structures dimnish with distance.
Were you addi ng sonething, or is that --

No. | nean, again, you know, again, as we
would in -- we wouldn't go through the
process necessarily of identifying every
single resource. You know, that would be a
20-m |l e corridor over the 12-plus-mle |l ength
of the Project. So, being responsive, we
wanted to identify those scenic resources
that we knew woul d have visibility to be able
to account for that distance and to, you
know, respond to the rules in that regard.
Ckay. Thank you.

To paraphrase, | guess, beyond 3 mles
it's unlikely -- well, not unlikely, but you
didn't want to waste tine with things that
probably were not visible.

Well, | nmean, | guess | wouldn't say waste
time. But | just think we wanted to focus on

t hose resources that we knew woul d have
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visibility and did need to be accounted for
With regard to that visibility.
Thank you.

Wth regard to the various categories of
resources that you | ooked at as potenti al
sceni c resources, one of those categories is
hi storic sites; is that correct?

Well, we would only ook at a historic site
if that historic site had a distinct scenic
or visual conponent to it, if the resource
was clearly oriented to a view and its
"raison d' étre" is because of the view rather
t han, you know, it's a historic resource
because it has architectural value. So
there's this distinction in particular.

Sure. | understand that. | don't want to
try and trick you. But the rules in Site
102. 45(e) states "historic sites that possess
a scenic quality.” 1Is that what you're
getting at?

Yes.

So, not a historic site that is historic just
because it's old, but that has sone scenic

qual ity.
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Ri ght.

But with regard to historic sites, in terns
of your analysis, is it correct that you only
| ooked at historic sites that were listed in
t he national registry or the state registry
of historic places?

Yes. We would not have any ot her neans
necessarily, unless we were alerted to an
eligible listing that woul d have had that
potential. There would be no neans to
determ ne whet her there was a scenic
conponent to an unlisted resource.

And t hrough the course of the proceedi ngs or
the runup to the proceedings, did you work
with the Applicant's historic resources
expert to determne if there were any
eligible resources that had been identified?
Yes. M staff worked back and forth with the
hi stori c experts.

And | didn't see that any of the eligible
resources identified by the historic expert
were included in your analysis.

No, they were not. W left that up to her.

Ckay. So you did not --
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No.
-- performany analysis of those eligible
sites.
Not that | can recollect.

Ckay. Thank you.

You have in your report, on Page 10,
el ectronic Page 16, and it's Applicant's
Exhibit 51, a list of sone of the types of
resources that you included in your
identification process; is that fair?
Correct.
Ckay. | wanted to ask you about
state-conserved | ands with a specific public
use or scenic resource conponent. That was
one of the categories you | ooked at?
Correct.
I n | ooking for state-conserved | ands, did you
consi der the funding source for al
conservati on easenents wthin the Project
area?

| don't think specifically, no. W were

just -- | mean, we did | ook at state or other
conserved lands. W didn't limt it to just
state conservation areas. | think if there
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were ot her conserved | ands that had a public

use or public access, that would fall into

t hat cat egory.

Ckay. So | guess I'll ask a different way.
Did you | ook at conserved | ands that may

be not owned or held by the state but that

wer e purchased using state funds or federal

funds?

Yes, | would imagine we did if they were

listed in data banks or, you know,

i nformation that we had avail able to us

publicly. Yes, we would have.

Ckay. And so if a -- let's say a town held a

conservati on easenent, and it was purchased

usi ng state funds that have a purpose of

scenic or natural resources as part of their

fundi ng nechanism Wuld that affect your

desi gnation of the cultural designation for

that resource in your analysis?

Well, | nmean, it just -- we would want to

| ook at the cultural designation in |ight of

its qualities. And, you know, again, we have

the criteria in the nmethodol ogy that

descri bes how we rate cul tural val ue. And
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it, you know, considers a couple of elenents
of the resource to determ ne how val ued t hat
resource m ght be, you know, culturally to

| ocal, state or, you know, national
popul ati ons.

Ckay. And partly what I'mgetting at is the
definition of "scenic resources"” includes
Subpart D, again Site 102.45. But Subpart D
says, "recreational trails, parks or areas
est abl i shed, protected or nmintained in whole
or in part with public funds.” Are you
famliar with that part of the rule?

Yes.

And | think you testified earlier in regard
to trails, that in following wth that
category, it would only qualify in your
analysis if it had sonme scenic quality or
scenic purpose to it.

I think that's correct.

And I'mcurious. In the rule, | don't see
any reference with regard to this subpart to
a scenic purpose. It just relates to
publicly funded.

Right. But then we do have to plug in, in
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evaluating its sensitivity and its

I mportance, you know, how it was desi gnat ed
and how it's used, howit's considered, you
know, locally, regionally or statew de.

Yes. And that would go to the cul tural
designation; is that right?

Yes.

So if it's designated either with public
fundi ng or sone other way, it could get a

hi gher cul tural designation. But | thought
you testified earlier that you woul dn't even
consider a trail as a scenic resource if it
didn't have sone scenic purpose in the

desi gnation. Maybe | m sunder st ood.

Wll, | nmean, again, if you re wal king on a
wldlife trail and it's, you know, within the
woods and there are no views, then that woul d
not be sonething that would end up probably
bei ng eval uat ed because there woul d be no
visual effect fromthe Project. So that
woul d be one way in which a trail m ght not
be, you know, elevated to further review.

Not all trails are created equal. Sone serve

di fferent purposes. You know, as | nentioned
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the Great Bay Wldlife Trail, fromall
accounts, is nore focused on the wildlife
view ng, which is, again, as | said,
certainly part of the scenery. But the
primary purpose is for its ecol ogi cal val ue
and wildlife viewng. And | think the scenic
drama i s probably secondary.

And under your nethodol ogy, where woul d that
di stinction cone out? | nean, would that be
sonething that's a cultural designation piece
of --

| think it probably would be realized or at

| east reviewed within the context of both the
cultural designation and scenic quality. And
on the converse, if a trail was not
necessarily highlighted for its scenic

pur pose or was part of a conserved area for
anot her purpose, but that it rose to a | evel
of having a high scenic value or dranmatic
views, then its scenic quality rating woul d,
you know, be higher, and the chances are then
it would be evaluated further.

Ckay. And under the Scenic Quality portion

of your analysis, that's really | ooking at
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the scenery fromthe resource; is that right?
Yes, experience in the resource at the
scenery, and to the extent in which the
Project as proposed relates to that scenery
and that view

And there's not a part of the scenic quality
review itself that | ooks at the purpose of
the scenic resource or the purpose of the
view, is that right?

Wll, | think that it's inplicit that, you
know, if there's a vantage point that's been
Identified as having a |ong, distant view or
Is a viewing point, again, unless it's
primarily designated for, you know, sone
particul ar resource that was not
scenic-related, it would certainly be
acknowl edged and eval uated further.

No, | understand that. But under Scenic
Quality, you're looking at, | think, six or
seven subcat egories; correct?

Ri ght.

And none of those subcategories deal with the
intent of the viewer or --

No, that's true, that's true.
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It's intrinsic to the viewitself.

Ri ght.

One other question in terns of these resource
areas. You have a category of Non-Mdtorized
Trails.

Yes.

| think at both the state and | ocal |evel?
Yes.

Did your anal ysis consider ATV or snowobil e
trails as potential scenic resources?

| think if they were co-located or part of,
you know, a designated scenic area or scenic
resource, yes. But if not, probably no. |
nmean, it's nore a recreational resource than
a sceni c resource.

But a non-notorized trail in a state park is
part of your list. And | guess ny confusion
Is why wouldn't a snowrobile trail in a state
par k have equal value or at |east be worth

| ooking at, and actually m ght qualify
identifying it whether it has a scenic
quality or not?

| nean, | amsure that some of the scenic

resources we nmay have evaluated in state
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par ks or other |ocations would have
snowobi l e trails or ATV trails there that
woul dn't necessarily come under the review
because of their presence. So it would
probably be covered in that regard.

Ckay. Thank you.

So with regard to the vi ewshed nmappi ng,
if I understand correctly, you start with the
bare earth condition in your nodel, and then
you add in the | and cover data; is that
correct?

Yes.

And for any forested cover, that was a set
40-f oot height for trees?

Yes.

And is that assunmed to be an opaque 40-foot?
For the nost part, yes.

And without regard to whether the trees are
evergreen or deci duous or |eaf-off
condi ti ons?

No. And that's a good question. You know,
we found that even in |eaf-off conditions,

t hat once you get to 50 or 100 feet of even

deci duous forest in the winter, there's a
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pretty effective screening capability. And
t he Forest Service has done studies to that
ef fect.
Ckay. So, essentially they're still fairly
opaque, |eaf off.
Yes. And then when we get to the
site-specific level, then we can assess what
degree of opacity exists and certainly, you
know, base our analysis on that.
Ckay. Thank you.

And | believe it states sonmewhere on
Page 14 here of your report, which is
el ectronic Page 20, that you did incorporate
actual tree heights when you had that data.
Yes, on certainly site-specific |ocations.
And | guess ny question is: Was that
i ncorporated into the viewshed nappi ng or
into the 3D nodel i ng?
3D nodel i ng.
So the viewshed nappi ng was just 40 feet?
Yes.
Al right. Thank you.

And | think you testified earlier that

while at 40 feet you would be deemit to be
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conservative, there are sone areas where the
trees are shorter than 40 feet; is that

ri ght?

Yeah, and that's why |I think 40 feet is a
good bal ance.

Ckay. Now, with regard to the nethod you
used, you started with |I believe 181 scenic
resources that you had identified --

Correct.

-- within the study area. And then using the
vi ewshed mappi ng, 151 of those were
elimnated as not having potenti al
visibility?

Correct. But there were sone, | think in the
footnotes, that we tested to be sure, either
in the office or in the field as needs be.
Footnotes | think in that list sort of
identify those which were reviewed in that
regard.

Ckay. But you ended up having 30 scenic
resources that you anal yzed using your full
met hodol ogy.

That's correct. Yes.

Ckay. And the nethodol ogy that you enpl oyed
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has essentially a three-ti ered approach,
where you start with an overall visual
sensitivity analysis, and then if the
resource passes that level, it goes on to a
vi sual effect analysis, and then if it passes
that level, it goes to an effect on viewer
anal ysis? |Is that the summary?

That's correct. Yes.

Ckay. And in that first step, the visual
sensitivity has two prongs, a cultural
designation and a scenic quality; is that

ri ght?

Yes.

And each of those is rated on a | ow, noderate
or high scal e?

Yes.

And then the two categories are conbi ned
together to have a low to high range. But
now t here's internedi ate, | ow noderate, and
noder at e hi gh?

Yes.

And in order to progress past that first
stage of analysis, you need to have a

noderate high or a high rating; is that
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ri ght?

That's right.

So in order to do that, you have to have at

| east one of the two subcategories rated

hi gh?

That's right.

And if you have a lowrating for either
category, you wll not progress.

Typically not, unless for sone reason that's
overrul ed, which occasionally it could be,
based on ot her sources of information or, you
know, as | said -- for exanple, UNH initially
woul d not be necessarily considered a scenic
resource, but we treat it as though it was.
So there are sone exceptions to the rule.

But this is the general, and specific,

shoul d say, process that we foll ow

Ckay. And | think what you're getting at is
at the identification |evel you added back in
sone resources that nay not have qualified on
the surface, but then once they're identified
t hey went through your nodel.

That's right.

Ckay. And then this chart on Page 63 and 64
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of your report, which is electronic Pages 69
and 70, and it's Applicant's Exhibit 51,
shows the ratings for those two categories
and then the overall sensitivity rating for
each rating; is that right?

Right. Yes, it is.

So resources like Little Bay, which is Item
5, were deened noderate for both

subcat egori es and therefore noderate overal
and did not nove forward?

Ri ght.

And the sanme thing was true for New ngton

H storic Center District -- | said that
backwards -- the New ngton Center Hi storic
District which had, in this case, a high

cul tural designation, but a |l ow scenic
quality rating?

Yes.

And so that also didn't nove forward.
Correct.

At the end of your analysis for this first
stage, only nine resources noved forward; is
t hat correct?

That's right.
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And then the second level of reviewis the
Vi sual Effect category, and there are three
subcategories; is that right?

Yes.

And then again, this is rated a little
differently. There's sone points awarded for
each one rather than a high, nmedium | ow?
Yes.

And the three subcategories are: Scale and
Spati al Presence, Proni nence, and
Compatibility?

That's correct.

And am | correct that you essentially --
well, let's... you have a chart -- or you
have a series of score sheets for these
categories that start on Page 81 of your
report, which is electronic Page 87. And
just scrolling through those, it appeared to
me that of the nine resources here, they
nostly scored zeros on nost categories.

Ri ght.

Do you have an explanation for why they are
such low ratings or | ow scores for these

resources?
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Because the presence of the structure, the
visibility of the structure and the scal e of
t he structure has to be noticeable, has to
be -- has to kind of neet the visual effect
ratings in order to, you know, rise to --
nmean to nove to the next level. So, you
know, again, we base it on these criteria.
And one of the interesting things about this
project is that, you know, from a distance,
al nrost beyond a mle or mle and a half, the
relative scale of the structure, you know,
the visibility of any clearings for the
structure, the nunber of structures that are
visible within that scale and within that

vi ew were not such that they rose to a | evel
of even being noticeabl e unl ess you were

| ooking for them | think in sone of the
sinmul ations, certainly one or two we've
reviewed, point that out. | nean, if that's
the case, then there's going to be little, if
any, viewer effect. That's why we woul dn't
go that next step.

Wuld it be fair to say that for this

project, if the Project doesn't cross through
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or very, very close to a scenic resource, it
was going to get a nomnal score in this
section?

| mean, again, it depends on what the view

| ooks I'i ke fromthat scenic resource, whether
it's, you know, near or far. | nean,
dependi ng on the angle of the view, how
visible the clearing could be, that woul d,
you know, be different. | mean, one of the
mtigating factors certainly, you know,
despite sone conversati on about elevation, is
that this is nostly in the coastal plain and
that it's a fairly |evel |andscape where, you
know, the presence of transm ssion structures
are not as noticeable as they mght be in a
nore hilly | andscape where you can see
corridors going up hillsides and, you know,
skylining and things of that nature.

So at the end of this second part of your
analysis, only Little Bay Road noved f orward;
is that correct?

| believe so, yes.

And then you anended your report |ater on

after the undergroundi ng of the Project
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t hrough the Frink Farm area and Hannah Lane
area; 1s that correct?
Yes.
And | guess al so the novenent of the
transition structure near Gundal ow Landi ng.
Yes.
And i n your addendum you found -- you
revised the rating for Little Bay Road down
tolow is that correct?
Yes.
And that's in the Applicant's Exhibit 95 at
Page 8.

So, based on that, none of the resources
made it past the second stage of your
anal ysi s?
That's right.
Ckay. In the third stage, you get at sone of
the factors that really have to do wth the
Interaction with the viewer; is that right?
Yes. Although, again, you know, in the
previ ous one we've just been di scussing,
vi sual effect, you know, the scal e and
spaci al presence, proni nence, conpatibility,

it's all based on view ng characteristics and
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an anal ysis that we conduct wthin those
characteristics. So all throughout this we
are real ly thinking about the viewer and what
t he vi ewer sees.

In the | ast stage, obviously, then we
get to the point of really assessing what is
this going to nean to the activity and the
use of the resource for that viewer.

Ckay. But for the last section of your

anal ysis, it's determning the effect on the
viewer. And you have four subcategories; is
that right?

Yes.

Those are Activity, Extent of Use, Duration
of View, and Renpteness?

Correct.

In this portion of your analysis, the scoring
Is again |l ow, nediumand high for each of

t hose categories?

Yes.

And | think you have down here a Footnote 134
on Page 89 of your report, which is

el ectronic Page 95 of Applicant's Exhibit 51,

t hat expl ains how t he points are conbi ned
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bet ween t hese cat egori es?

Yes.

And so in order to score high, you need to
have 12 points, which represents the highest
score on all four conponents; is that right?
Yes.

And to get a noderate high, you need to get
10 or 11 points. And that would require a
hi gh score on at |least two of the four
conponent s?

That sounds ri ght.

Ckay. And it struck ne, one of the
conponents is this concept of renoteness.

Let ne find the right page here. And so
renoteness, if | understand it correctly
there, it's a neasure of the |lack of kind of
human i npact on the environment in that area
or | andscape. |Is that a fair summary?

It's the extent of human devel opnent and
human alteration of that | andscape, or human
pr esence.

And you have five kind of subratings for
renoteness; is that right?

Yes.
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Let's see if | can find... and in order to
score high in renoteness, you need to be in
the primtive rating, characterized as
"primtive"?

Yeah.

Are there any locations in the state of New
Hanmpshire that you would deem "primtive"
under your rating systenf

Certainly. There are areas that,
particularly in the northern part of the
state, that are not hi ghly devel oped, have a
nore natural aspect wthout extensive, you
know, alteration and structures, things of
that nature. So, yeah, | nean, | think areas
around the White Muntains, portions of the
Wiite Mountains that are wil derness areas in
t he Whi te Mountai ns and, you know, |ess

devel oped areas in the northern counties
certainly have stretches of -- you know,
there aren't truly pristine environnents, but
certainly nmuch | ess devel oped, nore, again,
nat ur al - appeari ng.

Ckay. | found what | was -- the reference in

your report. It's on Page 28, which is
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el ectroni ¢ Page 24, where you describe the
subcat egori es of renoteness. For primtive,
it says, anong other things, that the area is
2 to 3 mles fromnnai ntai ned roads, railroads
or trails designated for notorized or

nmechani zed use.

Yes. And, again, this classification is not
ours. You'll note there is a footnote. This
comes fromsort of the work of a nunber of
people in relation to what's called the
"recreational opportunity spectrum”™ That is
a tool used by the U S. Forest Service for
managenent purposes. So this is a
classification systemthat we relied on and
did not invent ourselves.

Under stood. But to score high in renoteness,
you need to be primtive. And that requires
an area with little or no devel opnent and
little or no notorized or nechani zed use,
roadways, et cetera.

Yeah. | nean, | think where you see this
come into play nore so, frankly, are in

pl aces, you know, in the far northern reaches

of New Engl and. Mai ne has great expanses of
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| andscapes |i ke that where wi nd projects and
transition lines are often located. In fact,
I'maware of one in Maine right now that is
goi ng through that type of an area. And
that's where this classification would
certainly come into play.

And for one of your other subcategories under
Ef fect on the Viewer, you have a category of
Extent of Use; is that correct?

Yes.

And that is |ooking at how much people go to

that |l ocation and utilize it. |Is that fair?
Duration of Viewis really -- Extent of Use
Is -- yes, that's right -- what's the use

| evel and... yeah, anong other things.

We can | ook at the specifics on the prior
page. This is Page 27 of your report,

el ectronic Page 33. You have a | ow, nedium
and hi gh, or noderate high designation for
Extent of Use. And in order to score high
you have to have quick, obvious and easy
access, nmultiple boat | aunches, canpsites,
mai nt ai ned facilities, |arge nunber of

peopl e, notorized or nechani zed use. So a
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fairly high-use area in order to score high
in Extent of Use; correct?

Ri ght. But again, this doesn't necessarily
inmply that all of those things have to be
present. It could be one that's, you know - -
it could be just access is quick, obvious and
easy, and therefore it's clear either from
observations or data that it has a hi gh use,
a high level of activity.

And so the reason for ny questions here is it
seens the Extent of Use and Renoteness
categories are kind of two sides of the coin
to sone extent. You can't have a primtive
area that has a high extent of use because
there are not all these facilities and access
poi nts. And sone of the sanme conponents,
such as notorized or nmechani zed use receive

t he opposite weighting in these two
subcategories. Wuld you agree with that?
Yes and no. | nean, again, |I'lIl just use the
mai n exanple. There's sone very renote | akes
in central Mine, northern Maine, that have a
hi ghly devel oped boat | aunch area that gets a

| ot of use for fishing, hunting, and
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recreation. But once you're off on the | ake
or, you know, traveling beyond that boat

| aunch, it is totally undevel oped. | nean,
there's no evidence of human activity. And
so these aren't necessarily al ways

I nconpati bl e.

So it would be theoretically possible to
score high in both conponents?

Possi bly, yes. | nean, think of perhaps a
very popul ar section -- | nean, take -- it's
probably not applicable. But, you know,
Katahdin is in a very undevel oped,
non-notori zed, but, you know, readily
accessi ble state park. Very, very popul ar
Can't even get a canpsite there. But it has
a high | evel of use.

Well, the park does. Katahdin nay not

itsel f.

Katahdin -- if you' ve been to Katahdin on
certain days, you wll know it does.

Right. But in ternms of your analysis here,

the nountain itself does not have parking
areas, maintained facilities, notorized or

mechani zed use.
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R ght. But, you know, any given day, all the
areas around the park of Katahdin could be
fully occupied. And past those points

t here's no devel opnent, but there's a high

| evel of use because there's a | arge nunber
of hi kers.

Ckay. Fair enough.

You' ve referenced Maine a few tines as
havi ng nore renote high-use areas. Are there
any in New Hanpshire that you can think of
t hat m ght be able to score well in both of
these categories at the sane tinme?

I'd have to think about that. | can't...
not hi ng bubbles up right off. |'msure |
coul d scour ny nenory experience and think of
one or two.

You know, again, |'ve been in the Wite
Mount ai ns and t he Pem gewassett W/ der ness
and run into, you know, high nunbers of
hi kers on a typical fall hiking day. As I'm
sure you know, the parking | ots get
overflowed. But once you're in the wldness,
you're in the wilderness. So that would be a

renote area wth a high | evel of use,
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potentially.
Q Ckay. But again, it doesn't have notorized

or nechani zed use or --

A. That's right.
Q -- or facilities.
A That's right.
Q So maybe noderate as opposed to high --
A That's possi bl e.
Q -- for extended view?
Wth regard to your overall approach,
the rules for the SEC require -- and |I'm
| ooking at Site 301.5, Subpart (b)(6). | can

put it up on the Elnpo if that's hel pful.
MR ASLIN: Dawn, want to switch ne
over?

BY MR ASLIN:

Q So this is the rule on the Effects of the
Aest hetics, for the things you need to
include in the Application. Are you famliar
wth this rule?

A Yes.

Q And Part 6 -- or (b)(6) requires a
characterizati on of the potential visual

I mpacts of the proposed facility on
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101
identified scenic resources as high, nedium
or low, based on consideration of the
followng factors. | skipped a little in the
m ddl e, but did | read that correctly?
Yes.
Ckay. And then there's a list of seven
factors that are consi dered.
Yes.
Now, based on your testinony earlier, | would

assume that your answer is yes. But does
your net hodol ogy | ook at each of those
factors?

Yes. | nean, even if we don't take one of

t hose 30 resources or 9 resources to the full
| evel of our analysis, we also, as we do the
| ead-up through this step-by-step process,
you know, we consider all of these types of
things. And, you know, we nay not codify
themw th regard to the ones that energe for
every one, but it's certainly -- these are
touch points for our analysis.

But with regard to your methodol ogy, certain
conponents that get nore specifically at

t hese subcategories may fall in the |ater
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st ages of your nethodology; is that a fair

st at enent ?

Yup.

And not all the resources get through the
gauntl et to those | ater stages.

Not a full analysis, but an anal ysis has been
under t aken.

And do | understand your interpretation of
this rule to be that only the scenic
resources that you deened to be visible or
potentially visible need to have this kind of
anal ysi s?

Yes.

Ckay. Now, in your report, after going

t hrough the analysis and finding that none of
the 30 resources net the criteria for kind of
significant effect, you then went on and took
a second or further |ook at four resources;
Is that right?

Yes.

And those were Little Bay Road, the Little
Bay Shore transition structures, the G eat
Bay National WIldlife Refuge and Main Street

in Durham or the UNH canpus?
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Yes.

Wiy did you feel it was necessary to return
to those four scenic resources if they didn't
meet the criteria of your methodol ogy?

You know, as | said earlier, we follow the
nmet hodol ogy obviously for the nost part. But
there are exceptions to the nethodol ogy
certainly. And we recogni ze that those
resources had, you know, a higher degree of

i nterest and concern and warrant ed anot her
revi ew.

And the result of that review, was it -- did
it sort of corroborate your methodol ogy that
said it would not be a significant i npact?
Yes.

I n your supplenental testinmony, which is
Applicant's Exhibit 42, you had a critique of
M. Lawence, who's Counsel for the Public's
aesthetics expert; is that correct?

Yes.

So, on Page 5 of your suppl enental testinony,
which is electronic Page 6 of Applicant's
Exhi bit 142, you state that 11 of the 13

| ocations identified by M. Lawence do not
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neet the definition of a "scenic resource.”

Do you see that?

A. Yes.

Q Ckay. And are you famliar -- well, let ne
put it up, be alittle easier.
The 13 scenic resources that are
referenced there, are these listed here in
M. Lawence's report? Do you recognize

t hose?

A. Yes.

MR ASLIN: Okay. And just for the

record, that's Counsel for the Public's Exhibit

4A, and it's electronic Page 14. It's Page 9
of M. Lawence's report. There's a list of A
t hrough M the various resources.

BY MR ASLIN:

Q Am | correct that the two that you do feel
are scenic resources were the Route 108
crossing -- no. I'msorry. That's not one
of the ones you deened; is that correct?
want to ask you which two you deened to be
sceni c resources.

A Vell, | think it was the UNH Main Street

because we accommbdated that in our scenic

{ SEC 2015-04} [Day 9 AFTERNOON ONLY] {10- 15-18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: RAPHAEL]

105

resource review, and | believe it was Durham
Poi nt Road.

Ckay. And so the other ones -- let's take
Route 108, where | was going. You' re aware
that 108 is a state-designated scenic byway;
ri ght?

Yes. Maybe that was the one. Maybe |

m sspoke. | couldn't renenber. There was
one scenic road in this list that 1I...

So maybe that was one of the ones that you
felt was a sceni c resource?

That's probably right.

Now, you included in your analysis the UNH
canpus; is that correct?

I'"msorry. Yes, we did.

Ckay. And M. Lawrence included a nunber of
| ocations within the UNH canpus. But you
seemto feel those are not scenic resources.
Coul d you explain the distinction between
your review of the canpus as a whol e and

M. Lawence's review of portions of the
canpus.

Sure. So | think the essence of the scenic

area, or the area with a | arge nunber of
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peopl e and a certain expectation wth regard
to the experience of the canpus is in the
canmpus core. You know, the | ocation, the

ot her | ocations that were of concern to

M. Lawence -- and |'mnot certainly
questioning his concern. He has a right to
t hose concerns. And he identified them and
we certainly responded to that. But, you
know, sonme of them were views from parking
lots, | think in the apartnent conpl ex and,
you know, weren't scenic in of thenselves,
did not have scenic views, were outside of
the core part of the canpus. | think that's
per haps the distinction. | nean, you
certainly could argue that if you're

consi dering the canpus as a whol e, then these
would fall into that potential review and
analysis. And | think we certainly, as |
said a nonent ago, took that at face val ue
and went back and certainly revi ewed

M. Lawence's analysis and his
recomrendati ons, and | think as you know,

we' ve made an effort to address them

Yes. | appreciate that.
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So | did find the reference to the 2 of
the 13 that you did think were scenic
resources, and that's here on Page 5 of your
testi nony, Line 5.

Ckay.

You said aside from Fox Point Road and Dur ham
Poi nt Road --

Ckay. So | nust have m ssed one that --

So you would agree that 108 is a scenic
resource.

Yeah.

I think 1 of 30 you referred to.

Yeah.

And then on the UNH canpus, you were talking
about the parking | ot area as one you would
di sagree with. The other two that

M. Lawence identified in UNH -- well, the
other three were Main Street, which you did

| ook at, and then the Gregg Hall vicinity --
do you recall where Gegg Hall is?

Yes.

Is it correct that one of your visual

simul ations is | ooking across fromthe canpus

onto Gegg Hall?
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Yes.
Ckay. But you don't think that that is
part --
Well, again, if you --

(Court Reporter interrupts.)
-- of a scenic resource?
| guess you could if we were going to, you
know, consider the canpus as a whol e, then
that would fall within that. | think, you
know, we did that sinmulation certainly to
under st and what the Project would | ook |ike
fromthat vantage point on the canpus. But,
you know, Gregg Hall is, again, imediately
adj acent to, you know, the existing rail and
utility corridor. It's just up the road from

t he physical plant area. I1t's not probably
t he nost aesthetically pleasing portion of
the canpus. The architecture is, you know,
high quality. But the scenery | would not
say is -- you know, it's typical of that
portion of the campus, so...
Ckay. Thank you.

You also had a criticismon Page 6 of

your testinony regarding the identification
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of key observation points. Do you see that,
starting on Line 21 of your testinony?
Ri ght.
Make that a little bigger.

And you seemto be stating here that a
key observation point needs to be also a
scenic resource. |s that your understandi ng
under the rul es?
No. | think, you know, as the | ast sentence
in ny answer states, that key observation
points are typically sel ected because they're
desi gnated viewoints or |locations that are
public areas designed for view ng and
frequented by the public for recreation or
cultural activities that have a scenic or
vi sual conponent. So a key observation point
could be on point literally. That could be
an overl ook or pull-off froma scenic road,
for exanple, or on an unscenic road that
could rise to a |l evel of having certain
sceni c values, or a view of the Project that
was prom nent and therefore would be a key
observation point.

| do not typically consider road
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crossi ngs key observati on points because
people typically do not stop at those
crossings to observe the crossings. They
usual |y wal k, bike or drive by them and they
don't usually attract people to stop and | ook
at them And that's the distinction |I was
maki ng.

So the distinction is nore about the

vi ewpoi nt aspect rather than scenic resource
aspect .

Wll, yes. Both the view ng point and

whet her the viewitself is of sonething
scenic. And again, a key observation point,

I mean, well, the view of the road crossing
fromthat road woul d not be considered a

pl ace that people would congregate to view
the transm ssion corridor. That's how I
interpreted it, and that's how | eval uated
those crossings. | nean, again, unless the
crossing i s sonehow i nterconnected with a
pull -off or a place where you can really
observe, | would not necessarily see it as a
key observation point. That doesn't nean the

road crossing mght not be aesthetically
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sensitive or require mtigation, if that were
appropri ate or necessary.
So, for exanple, if it's a designated scenic
road of sone kind, you mi ght not say that the
ri ght-of-way crossing is a key observation
poi nt, but there's still sonething to be
assessed at that | ocation.
Certainly.
Ckay. Thank you.

| wanted to just wap up with one
clarifying question about a couple of your
phot o simul ati ons.
Sure.
I understand fromprior testinony by the
construction panel, and | think it's
specified in sone of the revised engi neering
docunents, that sone of the structures on the
UNH canpus are proposed to be gal vani zed
steel as opposed to weatherized steel. Are
you famliar with that?
Yes.
And | can show you all the maps, but | think
you can skip to it. Wat |I'mshowi ng you is

part of Applicant's Exhibit 52, and it's
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Exhibit 7, which is the sinmulation of kind of
the UNH canmpus ar ea.

Are you -- would you agree that the pole
that's shown here in front of Gegg Hall is
one of the poles that's proposed to be
gal vani zed steel now?

That nay be possible. | don't know t hat
certainly. | do know there were sone
proposal s to consider the gal vani zed opti on.
We can clarify that quickly I think if you
have your magnifying glass. This is Page 6
of Applicant's Exhibit 149 and --

| see that they are |isted as gal vani zed.
Ckay.

That may have been adjusted fromthe tine we
originally made the sinulations, that we did
not change the sinulations.

So | just wanted to clarify that.

Thank you.

This one in Exhibit 7 of Applicant's

Exhi bit 52 | believe is going to be

gal vani zed. So this sinmulation hasn't been
updated. And then simlarly, the Main Street

crossing --
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| think, yeah.
-- the first two or three poles here, | think
it's the first, the transition structure and
the first two poles going up the road, the
ri ght-of-way, are al so proposed now to be
gal vani zed. Do you accept that? And this
photo simul ati on has not been updated. And
this is Applicant's Exhibit 96, Exhibit 8A of
t he Proposed Conditi ons.

Ckay. Thank you. | have no further
questi ons.
Thank you.

PRESI DI NG OFFI CER WEATHERSBY: W're
going to take a very short break, be back just
after four when we'll take sone questions from
t he Comm ttee.

(Recess was taken at 3:54 p.m
and the hearing resunmed at 4:07 p.m)

PRESI DI NG OFFI CER VWVEATHERSBY: Ckay.
We'll get started wth questions fromthe
Comm ttee. Ms. Duprey.

MS. DUPREY: Thank you, Madam Chair.

| NTERROGATORI ES BY SEC MEMBERS AND COUNSEL:

BY M5. DUPREY:
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Good afternoon.

Good afternoon.

Susan Duprey, public nenber. | want to talk

about Little Bay for a few m nutes and the

mattresses there, the concrete mattresses.

I"mtrying to get a sense of the scale here.
My recollection is that the wdth of the

mattresses is going to be about 24 feet. And

' mwondering if you have any notion of what

the I ength of that channel of Little Bay is.

Are we tal king about 1,000 feet |ong, 2,000

feet long? Any notion what it is?

You nean the width of the channel --

No, the | ength.

The | ength of the channel.

Hhm hmm

I'd have to ook at a map. But it's probably

a couple of mles --

Ckay. So we're talking --

-- fromone end of Little Bay to the next |

woul d i magi ne.

So a boater going down the Little Bay channel

wll go by 24 feet in length of mattresses

whil e going down a mle or two of channel ?
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Yes.
Ckay. That hel ps ne. Thank you.

My next question is: Are you aware of
whet her any individual will be able to see
t he concrete mattresses fromtheir hone, or
Is that not sonething you would know?
Well, | can't say with certainty. But
certainly based on the site visits and then
the SEC trips that we took to those
| ocati ons, nost of the hones are up on a
little bluff above the water itself. So
whet her there's actually visibility fromthe
honme, | couldn't say with certainty because |
have not been in any of the hones. But | did
| ook at that, and certainly there will be a
coupl e of honmes on the New ngton side that
probably, if they walk out in their yard to
the edge of their property over the shoreline
and | ooked down, they woul d probably be able
to see the installation.
Ckay. But that's different fromwhat the
view m ght be fromtheir hone, inside.
Yes.

Ckay. Thank you.
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My | ast question about that aspect of
things is: | think that you had said, and I
beli eve from | ooking at the exhibits, that
t here are no photo sinulations of the
concrete mattresses on the New ngton side.
And | was just wonderi ng why.

Well, I think, you know, we felt that the
Newi ngton side -- there's several reasons.
One is that, first of all, we felt the

Newi ngton -- the Durham si de woul d be
representative to give us a sense of what
they mght |look Iike on a shoreline. There's
probably nore inherent visibility of the

Newi ngton -- of the Durham side, rather,
because of the shoreline configuration. The
concrete mattresses on the New ngton side are
tucked in alittle, a very small sort of,
wouldn't call it a bay, but there's a little
poi nt around which the concrete nmattresses
will be located. So as you are traveling,
you know, fromnorth to south, you would not
see the concrete mattresses at all until
you're past them So there's |ess inherent

visibility of those mattresses fromthe
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water. And it really wasn't until |ate that
we t hought naybe it m ght be useful, but we
just didn't have the tine to do it.

So if | understand you, am| correct in
sayi ng that you took the worst case of the
t wo?

I think so, yes, in ternms of potenti al
visibility and nunber of viewers that would
see it.

Ckay. And is it your estimation that from
the Frink honme, that they would be able to

see the transition structure?

Well, again, |I've not been at the hone.

R ght.

| think it's possible, yes.

Do you nean the whol e structure? The top of
it? O what do you nean?

Again, wthout being on site, | wouldn't want
to say wiwth certainty. There wll be sone

I nterveni ng vegetation. W certainly

proposed some | andscaping in the field on a
prelimnary basis. But regardl ess of that,
the visibility will be | essened somewhat by

t he backgroundi ng and presence of the
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surroundi ng vegetation. So it's not going
to, | don't believe, really stick out and be
untoward in terms of its view But it is --
and then al so the use of the weathering steel
will help reduce its visual presence. |
think taken together, while it will be a
change, when you look at it in reference to
the net gain of the undergrounding for the
rest, if not the entire of the renmi nder of

t he property, and the view of that neadow now
being free of utility structures, | think it
Is a definite net gain visually.

So | guess | had thought that that transition
structure was inside of the tree line on both
si des.

It is. It's right on the edge. So, again,
only having seen it fromthe road, you know,
as | said, | don't think it's going to be
highly visible. But |I wouldn't want to say
that it won't be able to be seen fromthe
property to sone extent. Fromthe hone, |
can't tell you. | don't know The w ndows,

| ooki ng out the w ndows, you m ght have to

crane your neck or stick your head out the
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W ndow to try and see it. But again, | can't
say for certain.

Have you had a chance to read M. Law ence's
report?

Yes.

H s prefiled testinony?

Yes.

And you are aware, | assune, that he was
critical of your nethodol ogy, describing it
as "overly conplicated,” it says, standards
or what ever?

Yeah, | don't recall that specifically,
but... yes. | nean, he -- yeah. | nean, |
guess he didn't -- he did not enploy a

nmet hodol ogy, per se, hinself. So I don't
know whet her -- a specific nethodol ogy. So |
don't know where that was comng from But a
difference of opinion, difference of an

appr oach.

Ckay. I'mcurious as to whether in the

i ndustry, whether there's a best practices
type of approach. |I|Is your approach simlar

t o approaches of other people? 1Is this

sonet hi ng created out of whole cloth? |
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think you said it was based on BLM and sone
ot her standards. Tell us a bit so we have
some context of how you derived this

met hodol ogy.

So this nethodology is derived from dare
say, you know, over 40 years of experience
W th actual transm ssion structures and
aesthetics. M graduate program when | was
studyi ng, had a real focus on aesthetics. In
fact, the | andscape architecture program at
Harvard was a progenitor of the G S system of
eval uati ng | andscape change. And we were
schooled in this type of analyses, in terns
of weighing different factors and eval uati ng
visual vulnerability and sensitivity.
Subsequent to that, the schooling and

experi ence over the years has allowed ne to
understand di fferent ways of | ooking at

vi sual analysis. So the Forest Service, the
Bureau of Land Managenent, even the Nati onal
Park Service, all enploy visual analysis
techniques. And slowy but surely, we've

wi nnowed t hose techni ques down to this

met hodol ogy whi ch has been used, for exanpl e,
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here in New Hanpshire for the Antrim Wnd
Project. This was the sane net hodol ogy we
enpl oyed to performthe visual analysis for
that project. This is an analysis that |

t hi nk has been accepted and, you know,
regarded as a standard and accepted practice
I n Maine.

I*"'mnow working for the State of Maine
on visual consulting for themfor review ng
projects. And | think there is a certain --
| think if you were to put, you know, several
different visual experts in a room and | ook
at this, | think they would all agree. You
know, maybe the details they m ght do
differently, but the nmethodology is fairly
wel | established, fairly wi dely adopted. And
to that extent, |'ve been asked to wite an
article about it for my professional
magazine. So | think it has been well
received, and we feel it's a robust
nmet hodol ogy. | wouldn't sit here and tell
you that any nethodology is perfect. But |
think we have tried very hard to, you know,

create a conprehensive and as objective as
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possi bl e neans of working through the

anal ysis of scenic resources and the Project
effects on those scenic resources.

You say you had a chance to | ook at

M. Lawence's report?

Yes.

And he obviously cones to a different
conclusion than you do. And |I'm curious as
to your opinion as to that report.

Wll, | nmean, in one sense he definitely
agreed with ne, that he did not find that the
Project in and of itself rose to the | evel of
bei ng an unreasonabl e adverse effect fromthe
vi sual anal ysis necessarily and, you know,
focused nore on sone areas that he felt were
wort hy of further review that perhaps we did
not consider for that purpose. Since that
time, we've worked with M. Law ence and
Counsel for the Public to address those
satisfactorily, | would hope, to accommodat e
t hose interests. But as | said, you know, he
sort of basically focused nore on road
crossings and a few ot her views or vantage

points that | did not necessarily consider
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"scenic resources” by virtue of the
definition.
MS. DUPREY: Thank you.
PRESI DI NG OFFI CER VWEATHERSBY: M.
Schm dt.
QUESTI ONS BY MR SCHM DT
Q Yeah, |1've just got a few questions regarding
your conment on the phasing of the
sensitivity of the scenic resources, the
cultural and the scenic. D d you also review
any of those findings with any | ocal
organi zati ons, conm ssions or anything, or
are these all fromnore or |less an
arnm s-1 ength, your eval uation?
A. Yeah, | nean, we certainly, when there are

opportunities to understand what the official
position of the community m ght be, you know,
ei ther through planni ng docunents or simlar
types of sources, you know, we certainly
respect and acknow edge and acconmmpbdat e t hat.
But it's challenging to go out and work
specifically with the officials. W sort of
have to keep this nore or less at arms

| ength and conduct a revi ew i ndependently

123

{ SEC 2015-04} [Day 9 AFTERNOON ONLY] {10- 15-18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: RAPHAEL]

124

from any outside influences, whether -- you
know, obviously we're working on behalf of
the Applicant. But before | take a job, I
have to make sure that what |' m going anal yze
and the conclusions that | reach will support
the Project, you know, not that | personally
support or oppose any project that | work on.
So wwth that in mnd, we still try to be
obj ective and conduct the analysis within the
paraneters of the nethodol ogy and, again, the
accepted practice that we as professionals
use. And that does not typically involve a
| ot of outreach or anecdotal, you know,
review with individuals.
And then you alluded to the fact that if
there was a trail, or sonmething to that
effect, purchased with public funds that
woul d designate it as a cultural resource or
sceni c resource, the funding source itself
woul dn't necessarily throwit into the
category of your evaluation, that it would
depend on | ocations, et cetera.

Did you actually have peopl e wal k any of

those? | heard reference to a 5-mle trail.
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What |'mwondering is if there were areas
along that trail that nay have vi sua

i npacts. Were those anal yzed at all?

A Yes. Menbers of ny staff wal ked certain

trails. They wal ked in the UNH woods, you
know, adjacent to the right-of-way and the
trail systemthere. You know, it's a

beauti ful thing when you get asked to wal k

t he Appal achian Trail or paddle out in Little
Bay. So we do our best to go on site and
really undertake a representative anal ysis on
the ground of any resource that we think

m ght rise to the | evel of having an inpact
on it or being sensitive.

Q So you feel by that, that you woul d have
identified any | ocations, any view ng areas
al ong the route?

A Absol utel y.

Q Thank you. That's all | have.

PRESI DI NG OFFI CER WEATHERSBY: M.
Fi t zger al d.
QUESTI ONS BY FI TZGERALD:
Q Good afternoon. Mke Fitzgerald. [|I'mthe

assi stant director of the Departnent of
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Envi ronment al Services, Air Resources
D vi si on.
First, | believe in either your prefiled

testi nbny or your report, a discussion of the
met hodol ogy, | saw reference to what you
termed as the "average viewer." | don't have
the specific reference there. But could you
differentiate for ne, say, the average vi ewer
who m ght be going to a scenic |ocation and

t hen goi ng home as opposed to soneone who i s
experi enci ng, you know, a significant change
In aesthetics that is directly related to
them such as, for instance, the Frink Farm
and has to, you know, view that daily, al

day. How do you take into consideration that
di fference? And does your nethodol ogy all ow
for sonme type of consideration of that type
of exposure, for lack of a better ternf
Appreci ate that question. It's always, you
know, a good one to ask and a chal | engi ng one
to respond to in general terns. But | would
say the following: W do have to make a

di stinction between the average vi ewer and

the interested viewer, or soneone who has,
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shall we say, a stake in whether the Project
is built or not. Let nme use nmy own personal
example, if | may.

I live on a designated state and
i nternational resource. | live on sonething
call ed the "Lake Chanplain Bikeway." It Iis a
very, very popular route. And | |ive across
froma farm a |large-scale farmwth a | ot of
crop, truck traffic, tractor traffic and so
forth. Just this past year, | have a wooded
area across fromny property, and about 40
acres were clear-cut. And it was pretty
shocking to nme as a person, and to ny wfe.
All of a sudden we were exposed to north
wi nds we didn't have before. And we were
pretty unhappy. However, we had guests who
cane and rode the bi keway and visited with
us, and they thought the view that that
cl ear-cut opened up was spectacul ar, because
now i f you wal k to the end of our driveway,
you can see the high peaks of the
Adi rondacks. You can see, you know, a
hundred-mle view. | wouldn't have

necessarily wanted that. | would have
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opposed that if | had a say init. | am not
a disinterested viewer.

In Vernont, under the review of a
project like this, we are asked to consider
whet her the change affected by a proposed
proj ect would be shocking or offensive to the
average viewer. So the "average viewer" is
an accepted standard in visual analysis
because it represents a disinterested viewer
who would give us | think a nore accurate
response to a change in the environnent and
be able to respond to that change in a
positive or negative fashion. Having said
that, | would never discount or disrespect
t he view and the change that an abutter to a
project like this may or may not experience.
And it is sonething that | amrespectful of
and sensitive to. But if we were to poll,
you know, nobst people, they probably woul dn't
want any change what soever. They |ike things
the way they are, so change is very difficult
for themto accommpbdate. W have to take
that into account.

And finally, I would say, though, in
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sone circunstances it becones very cl ear,
where a nei ghborhood is so dramatically
af fected or so substantially affected by a
project, whether it's a scenic resource or
not, it requires the review and attenti on of
the Applicants and the experts. And | can
certainly, you know, cite sone instances, and
| certainly understand the concerns in both
Newi ngt on and Durham and take those into
account in the evaluation. Did they rise to
| evel of ny saying the changes woul d be
unreasonable? No. But it certainly would
probably result in a change that they woul d
noti ce and for sone would not be happy about.

But | will also add, finally, that one
thing that's interesting about us as people |
think in general is that we do adapt. And
I"mnot trying to say this as a -- you know,
to patroni ze anybody or to dismss the
potential inpacts to nei ghbors or
nei ghbor hoods. But over tine, people tend to
adapt to change.

We had, again, another major project in

Vernont that | was part of, that was one of
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t he nost controversial and | ongstandi ng cases
before the Public Uilities Conmssion. |It's
call ed the Northwest Reliability Project.

And there was all kinds of chall enges,
concerns, worries. And | actually worked for
the state on the review of that project and
had concerns as well. One of the striking
things | found was, after the project was
built, no one conpl ained about it. They very
qui ckly understood the change in the

| andscape and accepted it and, you know,
managed to accommobdate it in a nore or | ess
accept abl e fashi on.

Thank you. Wth regards to M. Lawence's
testinony and report, did | understand you to
say that you have been havi ng di scussi ons
either with himor with the Counsel for the
Public to sort of resolve sone of the issues
rai sed, and do we expect -- what woul d be the
product of those di scussions?

Wll, 1'd certainly respectfully ask
Eversource to speak to that in an offici al
sense. But | would say that we have been

working to develop mtigation plans for al
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of the sites as appropriate and as possible
that M. Lawrence identified both out of
respect to his work, the advocacy of the
Counsel for the Public, and the nei ghborhoods
wi thin which these areas that he identified
are | ocat ed.

Q So woul d you expect that that would result in
sone sort of a docunent or information being
shared with the Commttee that woul d

menorialize those di scussi ons?

A "Il let counsel speak to that.

MR, NEEDLEMAN: If | may?

PRESI DI NG OFFI CER WEATHERSBY: Yes.
Pl ease.

MR. NEEDLEMAN: Yes. Those were
submtted as Exhibits 193 and 194. And
portions of those relate to aesthetic
conditions that have been proposed by the
Applicant and Counsel for the Public to resolve
t hese ki nds of issues.

MR FI TZGERALD: Ckay. Thank you.

BY MR FlI TZGERALD:
Q And t hat answer may make this question noot.

| haven't reviewed those in particul ar.
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But M. Lawrence's prefiled testinony,
CFP Exhi bit 4, electronic Page 4, lines --
let's see here. Starting on line -- |I'm
sorry. M. Lawence states that he found 13
areas. And the way | believe he described
them was they did not rise to the -- based
on -- let's see. On electronic Page 3, Line
4, Based on ny review of the Project, site
visits and ny expertise, ny opinion is that
the Project as proposed will have significant
adverse visual inpacts in 13 |locations al ong
the Project. And he states el sewhere in his
testinony that these don't necessarily rise
to the criteria of the SEC rul es, but he says
t hey shoul d be consi dered anyway.

What is your -- or what has been your
response to that assertion, that your
met hodol ogy didn't necessarily identify sites
that, while they didn't rise to the criteria
of the scenic resource, they should be
eval uated by the Conm ssion as a result of
| ooki ng at the Project as a whol e?
Well, as he said, and you quoted him he

agreed they did not neet necessarily the
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definition of a scenic resource. | don't
know. Al of themdid -- not all of them
Most of themdid not neet the definition of
"scenic resource." So, you know, statutorily

he's right, and we woul d not necessarily have
revi ewed those | ocations through our

met hodol ogy. W were certainly aware of
every single one of them And while, you
know, | may have a difference of opinion of
how best to mitigate those kinds of areas, or
road crossings in particular, because they
are very challenging to mtigate effectively,
| think that with the willing parties worKking
t oget her every opportunity, if he brings that
up and there's a concern that shoul d be
addressed in this particul ar docket, then |
don't have a probl em working coll aboratively
wth M. Lawence and Counsel for the Public
to prepare mtigation plans for those areas.
Ckay. On Page 5 of that same docunent,

Line 4, he states -- he's asked, |In your
opinion, did the Applicant's assessnent
provide the SEC wth all the infornmation

requi red under SEC rul es?
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And he says, No. Wile M. Raphael
produced a detail ed visual assessnent report
for the Applicant, his overly conplicated
met hodol ogy appears to under-represent scenic
resources and to mnimze visual inpacts. So
he seens -- and in the paragraph above that
he references that he believes that the
Commttee -- he says the Comm ttee shoul d
| ook at all visual inpacts of the entire
pr oj ect .

Are you able to reconcile that point
wth him in terns of what the Commttee
rules state and what is required for a visual
assessnment and what he thinks it should be?
You know, | think you could anal yze every
| i near foot of this project, for sure. |Is
t hat reasonabl e or possible? Probably not.
And | think there's a reason why in Mine,
Ver nont, New Hanpshire, New York, all those
states and all the Conmm ssions, that you are
equi valent with relying on rules that have
specific definitions of what is to be
eval uated and what is not to be eval uated.

And there's a good reason for that. You
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know, having said that, would |I ever object
to an opportunity to nmake a project as
amenabl e as possi ble? No. And when, you
know, M. Law ence brought these issues up at
first, you know, | certainly responded, you
know, because of the criticism because |
didn't agree with his assessnent of our

nmet hodol ogy. And | would tell M. Law ence
this to his face because | know Mke. W're
friends. W' ve gone way back. You know,
Mke, if he were sitting right here next to
me, | would say he does not have the breadth
of experience in these types of projects that
| have had over the years, No. 1. And No. 2,
fromny experience working with him both

col | aboratively and on opposite sides of the
table, he, rightfully so, takes a very

passi onat e approach. You know, when you're a
| andscape architect, it's hard not to | ook at
every and consi der every opportunity to make
a project better. And I think that's where
he was comng from And once |I recognized
that, | certainly wouldn't reject an

opportunity to address sone additional

{ SEC 2015-04} [Day 9 AFTERNOON ONLY] {10- 15-18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: RAPHAEL]

o >» O >

136

| ocations that he felt needed to be revi ewed
and eventual | y addressed, you know, through
m tigation neasures.

So woul d you stick with the assessnent that |
think I heard fromyou, that your report
assesses the visual inmpacts of the Project in
accordance with the rules, but that his
report raises other issues that may, while

t hey may be not specifically required by the

rules, they -- you agree and the Conpany is
wlling to try to address those?
Yes.

Is that fair to characterize that?

Yes.

Ckay. In Exhibit 51, which | believe is --
Applicant's Exhibit 51, which is your report,
on Page 110, electronic Page 110, you have a
coupl e paragraphs addressi ng the Durham UNH
canpus. And | won't read the entire thing.
But the gist of it seens to be that there's a
|l ot of buildup in this area, particularly in
the area of the train station. It says
things |ike existing conditions of the visual

elenents in this area of the canpus include a
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nunber of surrounding elenents that are
vertical in nature. |It's already well
established with University infrastructure,
providing a sense that portions are part of
the University's nore utilitarian and
functi onal areas, not focal points and
gathering areas, thus it is not expected --
unexpected to see utility structures, al beit
sonme hi gher than those present today. But |
bel i eve you make the statenent that it's sort
of -- it should be anticipated that a utility
structure -- a utility corridor or area
should -- we should just accept that it
shoul d change, it wll change over tine? And
how does that -- and | guess for a specific
exanple, | don't know if we can bring this
up. But in Exhibit 51 -- 52, if you | ook at
the pictures -- let ne get here.

On el ectronic Page 19 and Page 20, and
If you can just sort of toggle back and forth
bet ween those two. It's hard the way that
does that. Yeah, when | do it, it just
appears. | don't get that -- but | would say

that, you know, froma casual viewer, or in
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ny view, that the inposition of poles down
that track at a nmuch higher |evel seemto
actually draw the eye. And it seens to ne

t hat your characterization in the report is,
well, this is an area that has structures
already. There's a lot of vertical
structures. |It's infrastructure, et cetera.
But this is fromthe bridge at the train
station, which is sort of a focal point of
the canpus point. Certainly the athletic
conplex, the field house, there's a
trenendous anount of traffic in this area.
That seens to ne to just be a pretty

signi ficant change. So could you expl ain
your -- a little better to ne your
under st andi ng -- your reasoning for why you
don't think this is a significant change, why
you don't think there's a significant i npact?
Well, | mean, | think, first of all, |

woul dn't di scount the fact that sonebody |ike
yourself mght regard it as a significant
change. But two things: One is when | put

it again in the context of the setting, you

know, yes, | see a historic train station.
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And that's what draws ny eye. That's ny
interest in the view But then | see a huge
parking lot. | see railroad tracks. | see,
you know, utility poles that, fromthis view,
actual ly, you know, again, we were talking
about this earlier this afternoon, | ook
hi gher and certainly nore prom nent in the
view on the left-hand side of the picture. |
see, you know, essentially a long roof |ine
in the distance. | see a lot of stuff in
there. And | think over tine the weathering
steel poles wll sort of fade a bit, in terns
of their initial prom nence and draw ng the
eye. And | have to |look at a project within
its context. |If none of the other structures
and utility elenents were present, then |
woul d agree with you that that would be a
signi ficant change, w thout question. But it
Is definitely a change, and it's definitely
not necessarily better or worse.

In ny thinking, it's -- there are pluses
and m nuses. One is, yes, we're | ooking at
this view, but we're also elimnating

infrastructure and structures close in to the
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mai n crossi ng and where people nostly
congregate and go back and forth. So, again,
that's a positive when you see this. And it
just -- you know, overall, you have to | ook
at the expectation that, again, with the
corridor, you know, as we discussed a little
bit earlier, probably co-location in nost
I nstances, maybe not all, is the | esser of
two evils if you're thinking of change in the
| andscape and having to establish a whol e new
corridor with new inpacts that didn't exist
t here before.

So |l feel it is reasonable to upgrade.
You know, a utility has a certain degree of
right, | suppose, and responsibility to
mai ntain the integrity and the vol une of
power that is demanded in the region. And so
where are they going to do that? And
probably in the schene of things, doing that
within an established corridor where they've
al ready cut the right-of-way, they always
have the right to use it and naintain it,
certainly factors into the consideration of

that | ocati on.
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So, while | would, as | said, you know,
not argue wth you about your i npression
certainly, when | look at this within the
context of the things that | evaluate and the
step-by-step process | look to in terns of
scal e, prom nence, conpatibility, those
t hi ngs we' ve tal ked about, while you m ght
consider it an adverse change, it certainly
in ny mnd does not rise to the |evel of
bei ng unreasonabl e.

Ckay.

| hope that answers your questions to the
best of nmy ability.

You answered it. |'mjust an average guy,
anyway, So...

Last | would just like to clarify. |
think there's been sone questioning with
regards to your criteria for what were |isted
In your report as "state conservation areas."”
And as | read it, | think | understand that
termto nean conservation areas that have
been established in the state of New
Hanpshi re, not necessarily established by the

state.
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That's right.
Ckay. So you're addressing, no matter what
t he fundi ng source, whether it was
established by the town or by the Nature
Conservancy or whatever they were --
Consi der ed.
They wer e consi der ed.
That's right.
Ckay. Thank you very much. That's all |
have.

PRESI DI NG OFFI CER VWVEATHERSBY:

Di rector Mizzey.

QUESTI ONS BY DIR MJZZEY:

Q

Thank you. |If we could turn to Applicant
Exhi bit 142, your supplenental prefiled
t esti nony, sonething that we di scussed
earlier in the afternoon on Page 32,
el ectroni ¢ Page 32.

The first paragraph again tal ks about
Ni nble Hill Road, the nmain street for the
town of New ngton, and then reasons why it
may not be considered historic -- excuse
me -- scenic. In the second sentence,

doesn't have identified vantage points, no

142
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sceni c resources outside of the Frink Farm
or unusual or conpelling | andscapes, et
cetera.

Focusing in on the Frink Farm as a
sceni ¢ resource, can you explain what makes
the Frink Farm a scenic resource?

Well, | think just primarily it's primarily a
hi storic resource with sone scenic attributes
because of the open field and the

undevel oped, you know, agricultural -- well,

I shoul dn't say undevel oped -- the
agricultural | andscape around it. And I
woul d certainly recognize that, you know,
there's a | ocal appreciation of that
particul ar scenery, if you will. And so |
think there is certainly a scenic conponent.

I don't think that's the primary quality to
that | andscape. It's nore of a historic
farmhouse and agrarian | andscape. And to the
extent that's scenic --

And so if we do a quick check on the rules --
let's see. VWhere did | put the rul es?

Hi storic sites that possess a scenic quality

are considered a sceni c resource. So t he
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Frink Farm woul d be an exanple of that?

Yes.

Geat. GCkay. So how did your teamthen | ook
at the other historic sites that were
identified for this project? You nentioned
your team worked with the historic resources
specialists. How were they eval uated for
their scenic qualities?

We only worked on ones that we knew were
provided to us as being -- as having a scenic
conponent to them W did not, you know,
anal yze historic resources in and of

t henmsel ves unl ess there was, you know, a
sceni c vantage point or sone scenic quality
associ ated with that.

So as the scenic experts for this project,
woul dn't that fall on your shoulders to

anal yze places for their scenic qualities?
Yes, and we certainly did. W |ooked at the
Pi ckering Farm and we | ooked at the Frink
Farm obviously. W considered the historic
district and the structures in the historic
district. Drove to the end of Ninble Hil

Road, for exanple, and saw sonme of the
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outstanding historic buildings there. But
none of those had any visibility of the
Project, so there was no need for any further
anal ysis, for exanple, of those el enents
within a potential scenic or connected to a
potential scenic resource.

Right. 1'"mjust |looking at the |ist of

hi storic resources that have been identified
for this project. There are places that seem
to me do overlap with visibility, but yet |
don't see them on your scenic resource |ist.
There are four individual historic properties
and seven historic districts, and only the
Newi ngton Center Historic District is on your
initial list of potential scenic resources
that | ater gets w nnowed t hroughout your

met hodol ogy. And so |I'm wondering if they
had been eval uated by your teamfor their
sceni ¢ val ues, how woul d t hat have changed
your initial list that then gets w nnowed?
Again, | think, you know, the answer is that
the primary task of eval uating, you know, any
vi sual effect on historic resources was given

to the historic preservation experts. And
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our focus was nore on the, you know, the
scenic resources, again, with the exception
where a scenic resource related -- | nean a
hi storic resource related to a scenic
resource -- i.e., being on a scenic road,
adj acent to a scenic road, or one that, you
know, m ght have a view that required, you
know, an analysis to that extent. But we did
not, nor were we asked to, review all of the
hi storic resources.

Ckay. So you're saying that the Frink Farm
has both scenic and historical val ues?

Yes. But again, the scenic value is
secondary.

So we al so have the Alfred Pickering Farm
al so on Ninble Hi |l Road.

Yes, and we reviewed that.

Simlar | andscapes. Wuld that al so have
scenic and historical value?

| believe so, yes.

So does that appear on your |ist of

130-odd --

Yes.

And given that it is on a locally designated
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sceni c road, does that sonmehow i nprove the
status of Ninble H Il Road as a resource,
despite not being nentioned anywhere in your
report?

What wasn't nmentioned anywhere in ny report?
The Alfred Pickering Farm

We did a visual simulation of it. But again,
that farmwas -- | nean, it has sone scenic
quality, but it did not rise to the |evel of,
you know, a scenic asset, per se, that, you
know, warranted our review in that way.

I guess |I'mjust having troubl e understandi ng
this "rising to the val ue" phrase and how
does one historic farm"rise" but the other
hi storic farm does not ?

It depends on its | andscape, its presence in
sort of the overall |andscape of the town.
You know, the Frink Farm |l guess has a

br oader and w der viewpoint fromtwo

di fferent roads, which, you know, being

adj acent to N nble H Il Road, you know, |
guess it had a view across that field that
rose to a | evel of concern because the |ine

was comng right through it. The Pickering
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Farm has a line in the background and is not
a publicly accessible |location either. And
that would al so put that out of our category
of review on that basis as well.

So when you say "Pickering Farm" do you nean
the Alfred Pickering Farm or the Pickering
Road Far nf

I don't know the distinction between the two.
Now, there's also been discussion of, |
bel i eve, places such as Bennett Road, Durham
Poi nt Road al so being | ocally designated
roads. They are also within historic
districts. How did that contribute to the
qualities of their scenic quality?

Wll, | nmean, they're two separate el enents.
One, they're historic, you know, and have

hi storic values, and the other is that it's a
desi gnated scenic road. So we woul d eval uate
it for its scenic qualities or look at it in
t hat context.

If we ook at Applicant Exhibit 51, you begin
with the list of 130-odd potential scenic

pl aces, scenic resources -- |I'mtrying to get

tothat list. |[If anyone knows where that

{ SEC 2015-04} [Day 9 AFTERNOON ONLY] {10- 15-18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: RAPHAEL]

>

149

list is before | can get there, please |let ne
know.

MR ASLI N: It starts on Page 45,
el ectronic Page 51 | think.

DR MJZZEY: G eat. Thank you.

(Wtness revi ews docunent.)

It's Table 2. Are you there?
Yup.
Ch, great. So we begin wth natural
resources. And the only one listed is the
Newi ngton Center Historic District under
Nati onal Hi storic Sites. Al of the other
ones are not -- the other historic resources
that nay or nmay not have scenic val ue are not
listed here. Can you -- it just doesn't seem
to ne |like that scenic eval uation happened
for all of those other historic properties in
the Project area.
Yeah. That's because, again, the bulk of the
hi storic resources were eval uated by anot her
consultant for the Project. W were not
charged with evaluating historic resources.
Ch, I'mfully aware of that, although in New

Hanmpshire's rules, historic sites with scenic
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qualities fall under a broader category.
They al so fall under the broader category of
sceni c resources. So, thinking of the
diagram there's a little bit of overlap
where we have a property that has two
different sets of values. So |I'mjust
wonderi ng why that did not occur here.
Wiat's that? Well, | think it's because the
other historic districts either, A did not
have any scenic values in and of thensel ves
in terms of relating to the Project and the
Project's effect, or they didn't have
visibility.

All right. Just to change topics, the
definition of "scenic resources” in New
Hanpshire al so i ncludes "towns and vill age
centers that possess a scenic quality.”
Coul d you descri be how you address that
aspect of a scenic resource in your

eval uati on.

Yes. We | ooked at Durham Village Center. W
| ooked at Newi ngton Village District. W

| ooked at Portsnouth to determ ne whet her

there was, you know, scenic qualities or
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project visibility. And, you know, obviously
we did spend tine relative to the New ngton
Vill age area, you know, to eval uate how t he
Project mght affect that because there was
project visibility. And so to that extent,
they were | ooked at and revi ewed as part of
the overall project. But they nmay not, you
know, for reasons |I'd have to review on a
case- by-case basis, either not require any
revi ew because of the lack of visibility or
were being reviewed for either historic or
visual effects by the historic preservation
consul t ant.

Let's see. |If we skip ahead in your

nmet hodol ogy of determ ning the effect on the
vi ewer, renoteness is one of four things that
you | ook at.

Excuse ne?

Renot eness.

Yes.

And on Page 34 of Exhibit 51, there's various
| evel s and descriptions of what "renoteness”
I's, but the highest scoring areas are two to

three mles fromany type of paved road or
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built environnent. And |I'm just wondering --
with this type of project area, two areas

t hat have been fairly densely built for sone
time, that would al nost be an automatic fail
for a resource in that category, despite
bei ng consi dered a scenic resource. Do you
ever adjust those categories, including
renot eness, based on what the prevailing
scenic resource is in a project area?

wWll, | nmean, no. W have to -- | suppose
that's an interesting thought. But | guess
it is included in all visual analyses to
reflect the difference between urban and
subur ban devel opnent and scenic effects in

t hose ki nds of context versus scenic

effects -- | nean visual effects in areas
that are | ess developed. So it is certainly
one criterion that is standard insofar as,
you know, urban and devel oped areas typically
can acconmnmpbdat e vi sual change nuch nore
amenably than renpte areas where no such
devel opnent or intrusions exist currently.

Al so taking a | ook at how "scenic quality"

and "scenic resources" are defined in the New
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Hanmpshire rules, |I'mrem nded of, you know,
you tal ked about how you do things in Vernont
with this concept of the "disinterested
viewer" and woul d the disinterested viewer be
shocked by sonething. Here in New Hanpshire,
"scenic quality” is defined as it neans "a
reasonabl e person's perception of the
intrinsic beauty of the |land form features,
human additions or alterations to the area.™
So it seenms in New Hanpshire we have the
"reasonabl e person” who's determ ning scenic
qual ity.

So, getting back to M. Fitzgerald's
questi ons about the property owner versus the
aver age person, how do you fit "reasonabl e
person” into that with the New Hanpshire
rul es?

I mean, again, we'd have to go into the
semantics of the difference between "average"
and "reasonable.”™ But | think, you know,
"reasonabl e woul d nmean that soneone doesn't
have a preconcei ved notion, isn't obviously
or directly affected by the Project. Because

| don't know, you know, how reasonabl e
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sonebody can be when it's going to directly
affect their sense of well being or what have
you, you know, their resistance to change.

So you really -- you know, and that's why a

| ot of times you would do surveys about

vi sual preferences and so forth and so on.
You really want to try to get an unbi ased
sense of what's this going to nean to the
public as opposed to the property owner.

And, you know, again, as | nentioned
earlier, obviously if an area or nei ghborhood
rises to the | evel of being unusually and
substantially inpacted, then you would
certainly want to address that and
accommobdate that. But, you know, | think if
you ask anybody, you know, do you want a
power |ine next to your house, or do you
want, you know, 40 acres clear cut right next
door to you where you've lived, you know, 30
years wth a beautiful forest, they would
probably say no. Therefore, do we rely on a
person who has a built-in stake in whether a
project is being built or not? And | think

iIf we did, nost projects would not be built.
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So we have to stand back and bal ance sort of
t he need, the good, the public inpression
with the private, you know, concerns in that
regard.

Q So in your exanple of the 40 acres across the
street fromyou, fromyour hone being cut,
woul d you have consi dered yourself to be a
reasonabl e person in that situation?

A No. Unh- unh. No, sir -- no, ma'am

Q Well, that's very honest.

A Il was pretty -- we were pretty upset.

PRESI DI NG OFFI CER WEATHERSBY:
Director Miuzzey, may | ask a foll ow up
question?

DIR MJZZEY: Certainly.

QUESTI ONS BY PRESI DI NG OFFI CER WEATHERSBY:

Q So I was struggling with the sanme concept of
the typical viewer and how to determ ne
what's "typical."” You know, people riding
your bi ke path may be, you know, trying to
train for atine trial or they may be out to
smell the roses.

So you nentioned the user surveys. Aml

correct that no user surveys were done in
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connection with this project?

I'"msorry. Done for this project?

Thi s project.

No, we did not do themfor this project.

And did you have any kind coll aborati on or
eval uati ons between col | eagues of what woul d
you think would be the user here? O was it
just you decided -- how did you conme to
determ ne what the typical viewer was, other
t han your four criteria?

I mean, | think you -- depending on the
resource, you know, the typical viewer would
be, in Little Bay, would be the fol ks who
cone to Little Bay and do not |ive right next
to the Project to use that resource and fish
or boat or paddle and, again, without a
direct interest or potential inpact fromthe
Project. That m ght be, you know, a
reasonabl e person who has nothing to gain or
|lose if the Project is built, per se. Then
you can gauge fromthat what would be a
reaction fromthat typical user. And you put
yourself in their shoes as to whether this

would rise to a | evel of being sonething that
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woul d, A, cause themnot to want to cone back
or, B, you know, substantially underm ne

t heir experience of that resource.

But, for exanple, for Little Bay, you nay
have people there who cone to fish, and their
focus is the water and hopefully the fish
they're going to catch. But you al so may
have soneone taking the Gundalow trip who's
there not only to | earn about the gundal ow
but to see the bay. And so people are there
for different reasons. A lot of pleasure
boats just go up to experience the bay. So
it's hard to know what a typical user is
because there's so many different types of
users of many of the resources. So |

don't --

So you've got a needle that goes this way,
and you've got to try to sort of get it down
to the mddle, if you will, and sort of
ascertain what that is.

Sorry to interrupt. But did you ascertain
that, or did you have -- was there like a

di scussi on and you reached a consensus? How

was that determ ned?
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A Well, we | ooked for, again, any exanples that
woul d hel p us understand how i nportant or how
noti ceable currently the facility m ght be,
or whether or not, you know, they articulate
in a description of Little Bay, as | cited
for Great Bay, what rises to the top as being
the primary interest or concern of those
users. And you do your best to estimate that
or understand that. And we do in our office
use the breadth of our experience in all of
t hese projects to kind of get at that as best
as we can.

M5. DUPREY: Could |I follow up on

your s?
PRESI DI NG OFFI CER VWEATHERSBY: Go
ahead.
MR FI TZGERALD: | have a follow up
al so.
BY M5. DUPREY:
Q We were just at a public hearing the other

ni ght, Thursday night, a few days ago, with a
roomfilled with people who did not live next
door to where the Project is going to go

underground across Little Bay. But |ike you
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said, they're users of the bay, or they live
in the surrounding towns. And to a person,
t hey were opposed to this on the basis, sone
on the mattresses, sonme on the views of the
pol es, others admttedly relating to
environnental factors. So | was a little
surprised to hear you tal k, you know, about
what a reasonabl e person was, | think, being
a person who uses it, because as | said, we
had a roonful of those people, and they were
pretty adamant about this not happeni ng.

MR FI TZGERALD: Could | expand on
that question just a little bit, too?

PRESI DI NG OFFI CER WEATHERSBY: M.

Fi t zger al d.

BY MR FI TZGERALD:

Q

If you would, with respect to that question,
Is any citizen in the towns of Durham or

Newi ngton, could they be -- would they be
considered "disinterested” in your view?
Absol utely. You know, again at a hearing

| i ke you nmentioned, you know, you got a group
of peopl e who obvi ously have al ready made up

their mnd or have an interest in or are
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nonitoring it. |s there any gauge of the
nunber of people who aren't upset or don't
have an interest or don't think it's, you
know, a maj or problen? How do we bal ance

t hose who cone out who are angry, upset or
concerned wth those who are not? Because
they don't cone out. There's no reason for
themto. And this is a dilemma we face al
the time in planning. | nean, |'ve been in
situations where a very vocal few have
defeated a project that the broader
popul ati on has favored and supported in a
gener al sense.

So, agreed, it's a very tough thing to
get at. But we do our best from experience
over tine to assess, you know, the difference
bet ween the pre-project chall enges and
concerns and then the post-project results
and reactions. And oftentines they don't
bal ance out. The concerns are nmuch hi gher
with the anticipati on and not know ng what
it's going to look like, what it's going to
be. | nmean, we're seeing representation of

concrete mattresses that ook |like they're
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fl oati ng above the water. And when you see
that, you know, it gives the inpression that
this is going to be horrific potentially, I
suppose, to sone people. So peopl e react
enotionally to these types of situations,
obvi ousl y.

We're trying to get to the person who's
not enotionally connected or enotionally
i nvolved. W're trying to get a person that
we could bring fromafar or fromone stretch
of New ngton who, you know, is disinterested
and plunk them down there and say, you know,
iIs this going to be a deal breaker for you?
Is this going to be sonething that w |
change your life untowardly?

PRESI DI NG OFFI CER VWEATHERSBY:
Director Muzzey, | think we -- you were
questioning and we took off on you. So please
conti nue.

DR MJZZEY: No, that's great. |I'm
gl ad others had simlar questions. | just have
a couple nore questions. Let ne just find
t hem

BY DR MJZZEY:
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So, | ooking at your sinulations, sone it's
very clear fromthe before shot to the

simul ated shot that tree clearing is shown,
but not all of them Ddthey -- |I'm
assumng all of them accounted for tree
clearing and it's just not visible? |Is that
accur at e?

Yes.

And how about any cl earing that was done for
t he construction of new access roads? |Is

t hat shown in the sinul ated i mages?

If they would be visible in the sinulation,
t hey woul d have been shown, yes.

And we've heard that sonetines the access
roads will be restored to their previous
appear ance, but sonetines not. |In cases
where they're not, would those have been
shown on the sinul ated i nages?

If they were visible in the simulation, yes.
But | don't recall any.

From the pl aces you chose to do those views.
That's correct.

And ny final question again gets back to
Applicant Exhibit 142, on Pages 4 and 5.
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There's sonme di scussion of |ocally designated
roads and what do they | ook |Iike, what are
their potential values. At the top of Page 5
t here's sone discussion again of Ninble Hill
Road. It's described as "a resource that has
sone tree-lined sections, sone visible stone
walls, but fairly comon attributes.” W

al so know that Ninble H ||l Road has at | east
one farmw th scenic values, if not nore.

El sewhere in this proceedi ng we've heard
that there's been a |l ot of |ocal planning at
times, zoning, those types of local tools to
actually create that type of |andscape. Even
at a statew de |level there are certain
protections in place for stone walls. These
are all attributes that are valued in New
Hanpshi re.

So to say that a road such as N nble
H Il Road, while being a |ocally designated
scenic road, isn't going to score high
because it's comon, it alnost seens like a
penalty that a comunity has worked to create
t hose types of roads, because they're conmmobn

and not special and particularly scenic
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because there's a lot of them How does the
fact that a comunity may be wor ki ng on
creating those types of | andscapes feed into
t his conmon eval uati on?

Well, again, | think as | said earlier, you
know, one community's scenic road is another
community's everyday route. And, you know, |
think there are many roads in New Hanpshire
that probably ook like Ninble H Il Road in
sonme respects but that are not designated
scenic. | understand that the comrunity

val ues those roads and thus has identified
them But without any -- | nean, it's great
to do that and recogni ze that and val ue the
sceni c roads. But the town plan gave us no
gui dance as to what qualities really factored
into that, other than they wanted to protect
stone walls and they wanted to limt
clearing. There's no real evaluation of the
visual quality along the road. There's no
identification or elevation of why that road
Is scenic to themand what are its scenic
qualities, other than it's a rural road in a,

you know, a rural-seemng road in, you know,
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in a townscape. W have to put that in the
context of other roads that are or are not
sceni c.

You know, if you designate a byway -- or

| know in other communities they would go

t hrough a process, a planning process that
woul d not automatically designate every C ass
Il road as scenic, but really select which of
t hose roads rose to the | evel of being highly
val ued and appreciated for visual scenic

qual ities and experi ences above and beyond
what you nornmally woul d expect al ong, you
know, a suburban or exurban road of this

t ype.

So all | had was infornmation that |
could rely on officially in the town plan and
in the designation of scenic roads and was
gi ven no gui dance beyond that as to why they
wer e designated scenic, other than they were
all Cass Il, and what values really went
into the definition of that road as "scenic."
You know, if you designate a byway, you've
got to go through a very conprehensive

eval uation of visual quality al ong sections
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of the route and any nunber of other criteria
that would warrant a designation at the state
| evel of a "scenic road." |In nany
communities that |1've done pl anni ng work

w t h, when you designhate a sceni c resource,
you go through a process of, you know,
establishing why it's scenic, what are the
qualities, and then really putting into pl ace
what can and can't happen, you know, w thin
reason to that road.

And yes, we know we're going to retain
stone walls. And | think this project is
going restore any stone walls. So those w ||
stay. There nay be a little nore clearing in
the crossing of Ninble H Il Road, but not
dramatically so. And actually, through our
col | aboration with the Counsel for the
Public, we're going to be doing sone planting
pl ans there. So, other than that one road
crossing there at Ninble H Il Road, the rest
of the road will not have any visual effect
fromthis project. And so the bul k of that
scenic road will remain as is, and certainly

scenic in the eyes of the town. And by the
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way, It was designated scenic with that
transm ssion corridor already in place. So |
think that was part of the --

The effects of the Project weren't part of ny
question. It's just the way that your

nmet hodol ogy was val uing certain resources
that others in the community may feel should
have ranked hi gher.

Just |l ooking at NNnble H Il Road, or it
coul d be any of the other |ocally designated
roads either in Newi ngton or Durham if we
t ook one of those roads, placed it in a nore
ur ban environnment or outskirts of a nore
urban area, project area for this type of
project -- say it was on the outskirts of
downt own Manchester, and it wasn't conmnon
because we're in a urban area -- woul d that
have gotten a higher score in your
met hodol ogy in that type of scenario?
Possi bl y.

So why is it now a penalty here? Because the
town has worked to create nore of these in
this project --

It wasn't a penalty. | nean, | think your --
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Q But it seens |like --

(Court Reporter interrupts.)

A No, it was not considered a penalty. It was

a point of departure. | nean, |I'masked to
eval uate the road and conpare it within a
br oader context of scenery and scenic quality
and scenic value. And when | drive al ong
Ni nble H Il Road and | see | awns and | awn
furniture and utility poles and sone pl aces
that are cut and a tree line that is varied
quality with weed trees in sone places and
nicer trees in other, it's a pleasant road.
But does it rise to the | evel of being, you
know, highly scenic when | | ook at scenic
roads in other towns and other communities?
| could not cone to that concl usion.

Q Thank you. | don't have any ot her questions.

PRESI DI NG OFFI CER WEATHERSBY: M.

Wy .

QUESTI ONS BY MR VWAY:

Q Good evening. Christopher Way from Busi ness
and Econom c Affairs. And yes, it is
evening. A lot of ny questions have al ready

been answered, but | do have a few with
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regards to the concrete nattresses. And |
think, as Ms. Duprey nentioned, that cane up
prom nently the other night in the public
heari ng. There was a | ot of concerns, both
froma visual standpoint, but al so
navi gati on, how people in the area m ght | ook
t owar ds these.

| guess just a few general questions. |
was | ooki ng at your supplenmental and the
pi cture that you had there of the photo
simulation that shows the mat. This is nore
of an engi neering question. But that photo
simul ati on, do you take into account that
these are articulating as well as has been
said in the construction, that they tend to
fold and bend a little bit?
Yes, and it's very hard to see fromthat
di stance. That's why you can't really detect
t hat .
But it does figure into your --
W were aware of that, yes.
Ckay. And you nentioned that you have not
had experience before with concrete

mattresses. Did | understand that correctly?
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That's correct.

But you were aware that they have been done
i n ot her areas.

Yes.

Have you actually seen then? Have you gone
to see any areas that may have had concrete
mattresses?

No, | have not.

All right. Have you seen pictures or other
phot o simul ati ons --

Yes, | have.

-- of those as well?

Yes.

And t hose seemto support what you're
submtting to us?

Yes.

As we say, we want to get this right.

Yes.

In terns of the New ngton side, you did not
take a photo sinulation? You did not make a
phot o simul ati on of the New ngton side?
That's correct.

I kind of understood what you were saying to

Ms. Duprey. And you said it was sort of a
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wor st case by taking the other side. But I
guess what | -- there's a coupl e takeaways
that | heard fromyou today, or this is one.
One cannot take a situation here and
necessarily apply it to a situation over
here, that each case is different. So that
made ne pause. Then you also said that if
you, in thinking about it, you thought it
m ght have been a good idea, but you didn't
have the tine to do that. And then the third
thing, while I"'mthinking of it, because I
think you raised the issue as well, is that
there's photo sinul ations, as you say, out
there that illustrate floating mattresses, or
mattresses that may be probably hi gher than
the lowtide in different photo sinulations.
Tell nme again why you deci ded not to do
t hat photo sinulation on that side.
Well, again, in this case there are sim|lar
conditions. And, you know, they're both
shoreline | andscapes that have very
conpar abl e visual conditions, in terns of the
shoreline and the nud flats and the |like. So

I think at the end we felt that the one in
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t he Durham si de was representative. Al so,
we're charged, you know, to try and provide
vi sual sinmulations fromresources where the
pr oposed project would have the hi ghest
visibility. And the Durham side woul d have
the highest visibility. So we chose to do

t he Durham side on that basis. | felt, and
we felt, that the informati on we had and the
wor k we' ve done and the sinmulation we've
provi ded was suitably representative that we
coul d understand that the visual quality and
potential effect would be, you know, very
simlar on the New ngton side.

And then finally, again, you know, |
feel pretty strongly that over tinme the
visual -- the visibility and the visua
effect of the concrete mattresses -- | can't
speak to the environnental or ecol ogi cal
effect -- but the visual effect is going to
dimnish. And that's because of two reasons.
One is if the concrete is tinted, that wll
make it even nore harder to see, and then
over tine the effect of, again, sedinentation

and sea life grow ng on these nmattresses,
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whi ch happens | amtold pretty regularly on
all of these types of installations. Taken

t oget her, the presence of those nmattresses is
going to be noticeably dimnished and | ess of
an effect for the users of the Little Bay.
And I"'mnot really questioning that. |'m
questioning nore why -- and | understand what
you're saying. |'mquestioning nore where we
took a -- we nmade a photo simul ati on of one
area and chose not to on sonething that
probably hasn't -- well, sonething that has
not been done before with only two points.
And then I'"malso -- | think that the view
that you're going to be having of the

Newi ngton side is going to be different than
it is on the Durhamside. |If you had to do
it all over again, given what you told us
about if you had nore tine, would you have
done the photo sinul ation?

You know, again, | think if | had to do it --
| mean, again, personally, | feel -- | don't
know how to quite say this. The whol e vi sual
effect of the concrete mattresses has

probabl y been over-enphasi zed. And so
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certainly didn't expect that people would
zero on it to this extent. Probably, you
know, it wouldn't be a bad idea. But again,
we di d dozens and dozens of sinmul ations.
They are very expensive and time-consuni ng.
So | guess you have to sel ect which ones do
you duplicate, which ones do you do to have
t he broadest perspective of the Project as a
whol e. That's not typically a decision for
me to make. But, you know, | suppose if we
had the time and noney, we'd do a vi sual
sinmul ati on of every resource. But that's
never done and it's not realistic. So I'm
not sure. | can't answer your question
definitively or not.

Fai r enough.

MR VWAY: If | could, attorney -- if
| could just address a question to Attorney
Aslin.

One of your exhibits was brought up
alittle bit earlier, and | think it was
Counsel for the Public Exhibit 17. This was
shore land at obviously very lowtide. You

have a boat there resting on the sand. Can
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you tell me what side of the bay that was on?

MR, ASLIN. M understandi ng, those
phot os were taken fromthe Durham side.

MR WAY: Fromthe Durham side.

MR ASLIN: Near the Mller, the
southern Mllers hone. So there's Mllers to
the north and south of the Project corridor.

Vivian M I 1| er side.

BY MR VAY:

Q

| don't know if we need to necessarily show
it. | guess one of the questions | have, are
the intertidal conditions, the flatness, are
t hey conparable fromthe Durham side to the
Newi ngt on si de?

Yeah. [If anything, actually, | think the
Durham side has a little bit nore angle and
pitch at the begi nning of where the concrete
mattresses are going to be | ocated.

Ckay. And you did -- like we said, you did
not submt a simulation for the New ngton
side. D d you do one at your office, though,
or did you start one? O did you --

W did start one, but we didn't finish it.

First of all, again, just didn't get to it.

175
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I mean, we were thinking of it, but we didn't
get to it.
But you started it for sonme reason.
Yeah, but we -- yeah.
Ckay. How far did you get on that?
Not far at all. W were just thinking about
it, and we took a stab at it. And it was
going to require quite a bit nore work to do
it accurately.
Just tell ne, too, fromyour experience, just
to educate ne, what does it take to do one of
t hese photo sinulations? Wat's the | ength
of time? Wat's invol ved?
Well, several days --
Sever al days.
-- to begin with, depending on the
sinmulation. Cbviously a field trip and the
time in the field to arrange photos. Then
you' ve got to kind of translate the
engi neering data into the conputer
environnents. It's mninmal three to four
days per, depending on the | ocation.
All right. Thank you very nuch.

MR FI TZGERALD: | have one.
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BY MR FlI TZGERALD:

Q A few tines during your testinony this
af ternoon you seened to indicate that, in
your experience, the way people view a
project after it's conpleted versus their
anticipation of the Project is significantly
different. Wuld you attribute that to the
fact that just a change has happened and
there's nothing else, or that the
anti ci pati on of the change was, | think I
heard you refer to it as sonewhat over-hyped
or overbl own possibly, particularly in the
case of these concrete mattresses? And are
you aware of any studies or infornmation that
woul d support that? | nean, is this a
psychol ogi cal effect? O is it, you know --
how do you interpret that? How do you cone

to those concl usi ons?

A You know, | think several things. One is I

think all of us, or nost of us, you know, if
t hings are okay and we're living our life,
we're resistant to change that m ght i npact
us. No. 2, in fairness to, you know,

I ntervenors and abutters, you know, it's --
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yes, we do the sinmulations. Yes, we have
data. Yes, we do our best to try and present
what the Project's going to ook like to the
greatest extent practicable and possi bl e.

But it's that fear of not really know ng or
not being sure of what this is going to | ook
i ke, what it's going nean, what it's going
to do that el evates people's enotions. And
they're real. | don't deny them But again,
tinme and tine again, |'ve just seen, you
know, that the concerns and, you know,
opposition and the | evel of conflict, you
know, prior to a project, or contention I
shoul d say, you know, is greatly di m nished
once the Project is built. Oten their worst
fears are not realized. Often, you know,
peopl e do go back to their business, and for
better or for worse, accept the change and
learn to live with it. You know, | think
probably all of us can speak to, you know,
changes in the | andscape that we've

experi enced or that have affected us that,
you know, we've becone used to. M wife and

| are not as upset about the tree clearing
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anynore. W've learned to live with it.
We' ve got ot her concerns to address and ot her
interests that we want to focus on.

And | do believe there have been sone
studies. | also know that |'ve seen studies
that show that clearly the distance that
people live from proposed power transm ssion
lines translate into -- correlates with a
| esseni ng of concern and opposition to them
The cl oser you are, the nore you're going to
oppose them or have concerns about them The
farther away, the less you're going to care
and be concerned. So, studies have been done
to denonstrate that. And | think, you know,
that's human nature to kind of have that sort
of concern. And it's appropriate. You know,
we shoul d be concer ned.

But | think, just in closing, you know,
on all the projects |I've worked on, you know,
in ny 40 years of practice, this project and
this conpany has gone to great lengths to try
and mtigate the visual effect, provide
mtigation nmeasures to property owners and

abutters, made changes to the engi neering
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desi gn upon our reconmmendati ons to reduce the
vi sual effect, and worked very hard and
consciously to nake this project as anenabl e
and as best to fit as it possibly can, you
know, given the change in structure height
and the nature of the transm ssion |ine

I tself.

QUESTI ONS BY PRESI DI NG OFFI CER WEATHERSBY:

Q

That was a great segue to ny | ast questions
because | have a few questi ons about
m tigation.
Pl ease.
Not going to go into concrete mattresses
because we tal ked about that.
Thank you. | think I'mgoing to be drean ng
about concrete nattresses for a few days,
but. ..
So there's a lot of different types of
mtigation, and a | ot of them have been used
on this project already. But there are sone
specifics | just want to kind of kick around
alittle.

One type of mtigation that was done on

anot her project was restoration and
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vegetation of all the road edges that were
di sturbed. And | know that the Applicant's
agreed to do that on those road crossings
that M. Lawence identified. But do you
think that that is sonething that would be

appropriate to apply to all road crossings?

Yes, and | think it wll actually happen
intrinsic to the project. What | nean by
that is, if you recall, you know, the field

trip in Durham when we went on Frost Avenue
or Cuts Drive, you saw existing vegetation
al ong the roadside that had grown up and was

provi di ng sone screening mtigation and

buffering, if you wll. Certainly didn't
hi de the tops of the structures. |[|'mnot
suggesting that. But as you cane to that

road crossing, you did not see a cut and
cl ean break between the tree line and the
tree line and then | awn or gravel or what
have you. That vegetation has grown up over
tine.

I think to have sonme effect in efficacy
in aneliorating the visibility or the

presence of the Project, | talked with

181
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Eversource officials, and | think there's a
commtnment to all ow re-vegetati on al ong al

t hese road crossings so that a nore natural
pattern of vegetation can cone back after
constructi on and provide sone of that
buffering and mtigation that existed before
this project was constructed. And in fact,
sonetinmes that's nore effective than, you
know, going and buying plant material at
nurseries and trying to plant themin a
forei gn environnent and establish their root
system when there's already sunmac and

vi burnum and native plants, Virginia Creeper,
things of that nature, that have root systens
wel | established, are adapted to that
particular locale. And it's sonething |I've
seen in several transni ssion projects, where
the road crossings and road edges have been
all owed to grow back naturally wth the

nati ve vegetation that re-grew or reseeded.
And that can be a very effective mtigation
neasure in itself that's inherent in the
process after construction.

Q Anot her thing that i s sonmeti nes ki cked around
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I's you used both non-specul ar conductors for
certain projects. Do you think that woul d be
appropriate in this project as a whole or in
certain areas?

If it's possible and reasonable, yes. W

tal ked about that. | don't know where -- |
think there's other issues related to

non- specul ar conductors that | would | eave to
t he Eversource experts to address. Certainly
froma visual perspective it's better.
Sonmet hi ng el se | was thinking of when we

| ooked at the photos of Main Street in Durham
with the Dairy Bar, train tracks and all the
pol es, was pole consolidation. There's
probably a nmore technical word for it. But
where you can transfer sone |lines onto the
new pol es and get rid of some of the other
poles. | know that's happened in a couple

I nstances. But in many instances there's
sone new pol es bei ng added and the ol d ones
are staying, and there's just sort of a
cacophony | ook of all of the poles. And that
was a really good exanple of it | thought.

Do you think that would be an effective
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mtigation technique; and if so, are there
areas that conme to your mnd where that may
be appropriate along this project?

I nmean, to the best of ny know edge so far,
they've tried to do that wherever they can
where it's reasonable or possible. | can't,
off the top of ny head, think of where that
could be either reconsidered or altered. |

t hi nk, again, they' ve tried to do that where
it's possible and feasible to do that because
of right-of-way width or nature of the

I ndi vi dual conductors, the individual I|ines.
Ckay.

That's an engi neeri ng decision first and

vi sual second.

But you agree it's a valid mtigation

t echni que?

Anytine we can reduce clutter in the
right-of-way I think is a good thing.

Do you know when this project -- | guess it's
a question | should have asked the

engi neering group, but | didn't because |
didn't think of it until visual -- whether

gl ass insulators are being used?
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A | don't think -- | don't know. | don't think
so, but...
Q Has that cone up as part of your

vi sual analysis at all?

A Wll, we certainly nodel the insulators, you
know, whatever the structure would have. W
don't get into the actual material. W use,
you know, representative exanples of the
structures and then bring themin to the
simulation environnent to sinulate them
don't know what naterial they are, per se,
specifically, whether they're ceram c or
gl ass or sone other --

Q Is it your opinion that non-glass insulators
woul d have | ess of a visual effect than
glass? O what is your opinion of the two
types?

A I*ve never really seen the insulators, you
know, rise to the | evel of being, you know, a
noti ceabl e or highly noticeabl e vi sual
el ement .

Q All right. Fair enough. | have no nore
questi ons.

PRESI DI NG OFFI CER WEATHERSBY: M.
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Way .
MR WAY: One nore foll ow up.
BY MR VAY:
Q As you can probably guess, I"'mwestling with

t he i dea of not having that other photo
simulation. And | understand what you're
sayi ng about one being the worst case that
woul d represent the other side. |'mnot sure
if we could use that argunent if they were

| and structures.

MR WAY: Attorney Needl eman --

MR. NEEDLEMAN:. The answer's yes.

MR WAY: Yes. | would like to
request the photo sinulation of the New ngton
side. Thank you.

MR. NEEDLEMAN. W figured as nuch.

MR WAY: Thank you very nuch.

MR. NEEDLEMAN. W& will ask -- 1"11
talk to M. Raphael, and we'll try to figure
out what it takes in terns of timng to get
t hat produced and do it as quickly as we can.

MR. VWAY: Thank you.

MR PATCH:. Madam Chair.

PRESI DI NG OFFI CER WEATHERSBY: Yes,
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M. Patch.
MR. PATCH. Doug Patch. Excuse ne.
In terns of the request that was just nade, |
would just like to note for the record, | think

| asked a question about this. M. Hebert, in
his testinony, had specifically suggested that
a photo simbe done fromthe shoreline of what
t he concrete mattresses would | ook like. So |
woul d ask that you at | east consider asking for
that. Thank you.

MR NEEDLENAN: May | be heard?

PRESI DI NG OFFI CER WEATHERSBY:  Yes.

MR. NEEDLEMAN: | woul d object to
that. | think the record is quite clear and
the rules are quite clear that this analysis is
conducted fromthe scenic resource. And ny
understanding is what we're | ooking for here is
a viewsimsimlar to one that was done for the
Dur ham side, but it would | ook towards the
Newi ngton side fromthe scenic resource and not
fromprivate property that isn't accessible to
t he general public.

PRESI DI NG OFFI CER WEATHERSBY: Yes,
M. Way.
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MR WAY: M/ request would be from
t he scenic resource, the sane sort of
condi tions that were done for Durham

PRESI DI NG OFFI CER VWEATHERSBY: I
think we agree with Attorney Needl eman, and at
this point we'll not be requesting a sinulation
fromthe | and over the mattresses into the bay.

Does any Conmittee nenber have any
further questions? Attorney |acopino, do you
have any questions?

MR TACOPINO At the risk of
angering everybody, | just have a couple.

QUESTI ONS BY MR | ACORPI NO

Q Your process that you actually use when you
create these photo sinulations -- did you use
Col orforns when you were a chil d?

A Yes.

Q That's the way | seemto think about these
things. You're superinposing on the existing
phot ograph additional conditions. So |
assunme that you have to have an accurate
initial photograph; correct?

A Correct.

Q And | assunme you have to take a transit out
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there or sonething to get scale and
nmeasurenents of what's in the photograph; is
that correct?

No. Actually, the canera, again, records the
GPS i nformati on, the coordi nates and the

| ocation. And then using that data, we can
pl ace the point into the nodel from which we
are conducting or devel opi ng the sinul ation.
We factor in the height above, you know, the
ground plain or the water |evel the

simul ation was taken in, and then it's
nodel ed within an accurate three-di nensi onal
wre frane nodel of the terrain or the

| andscape wthin which you're going to pl ace
t he structure.

So you rely on a specialized canera rather
than transit or sone --

Right, right. Yeah, we don't typically use a
transit.

You al so have to nmake sure that the color is
accurate in the existing photo; correct?

Yes.

Now, when you superi npose, say, a taller pole

into the existing photograph for the
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phot ograph of the existing conditions, is
there a nenu or sonething that you go to to
say | need a self-weathering, 105-foot pole
to be put in this |ocation on the photograph?
Well, the sil houette, or the
t hr ee-di nensi onal nodel of the structure, is
brought in to the, again, the sinmulation.
The color is sonething that we woul d t ake
froma representati ve exanple of a
sel f-weat hering steel pole from another photo
or, you know, accurate representation of
that. So it would match the color and the
envi ronnent, and then shadi ng and shadow i s
added in relative to what the site conditions
ar e.
Ckay. But is there a nmenu that you go to?
For instance, | need a sel f-weathering pole
or I need an Hfrane. |In other words, does
the software that you're using, is that the
data that you put in --
We have to get this --

(Court Reporter interrupts.)
-- that you put in, I want an Hfrane or |

need a nonopol e?
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| wouldn't say there's a nenu. But, again,
the engineers for the Project provide that
CAD nodel to us.
Is that the case with the concrete mattresses
as wel | ?
No. W nodel ed those based on the techni cal
engi neering draw ngs of them
And t hose are the draw ngs that we received
as part of this proceedi ng?
Yes.
Ckay. Thank you.

PRESI DI NG OFFI CER WEATHERSBY:
Not hi ng el se fromthe Commttee? Attorney
Needl eman, redirect.

MR. NEEDLEMAN:. Just a few questions.
Thank you.

REDI RECT EXAM NATI ON

BY MR NEEDLEMAN:

Q

A

Could we pull up Exhibit 51, please.

When Ms. Macki e was questioni ng you, she
asked you about Hicks Hi Il in Madbury and
suggested that you had m ssed that as a
scenic resource. Do you recall that?

Yes.
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We had chance to | ook at the break. And if
you |l ook at PDF 58, is it correct that you
actually did consider Hicks H Il in your
anal ysi s?

Yes, we did.

And when M. Aslin was questioning you, he
suggested -- or he pointed out that Route 108
Is a designated road, and you couldn't recal
anal yzing 108; is that right?

Ri ght.

But there are nmultiple references in your
report to sonething called, quote, MIlIls
Sceni ¢ Byway, close quote; is that right?

That's correct.

And is that, in your understandi ng, Route
1087?
Yes. I did not know Route 108 as a scenic

byway, as Route 108 Scenic Byway. W knew it
as the MIIl Road, but...

And t hen one | ast set of questions goi ng back
to the questions that were asked about

M. Lawence's work as it relates to your
work. His analysis identified 13 | ocations

of concern fromhis perspective; is that

192
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ri ght?
Yes.
And setting aside any di sagreenent you have
with M. Law ence about whet her those are
scenic resources or not, is it your
under standi ng that M. Law ence indicated
that, if mtigation was done in those
| ocations -- and in particular, his focus was

on planting plans -- he thought his concerns
coul d be addressed?

Yes, that's correct.

And as a consequence of that, you and

Ever source engaged in a process wth

M. Lawence after the technical sessions to
identify ways to address the concerns he had
t hrough planting plans at those 13 | ocati ons.
Yes, that's correct.

And what resulted were the proposed
conditions that Eversource and Counsel for
the Public submtted to the Commttee of
dealing with that issue; is that right?

That is right.

And is it your understandi ng, based on your

work with M. Lawence and Counsel for the
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Publ i c and Eversource, that those conditions
t hat have been subm tted address all of the
| ocations of concern that M. Law ence had?
Yes.
Not hi ng further. Thank you.
PRESI DI NG OFFI CER VWVEATHERSBY: Ckay.

Thank you. Thank you, M. Raphael. You're

excused.

G ven the hour, | don't think we'll
start wwith Ms. Wdell. Thank you for being
ready to go. W'IlIl resune tonorrow at 9: 00,
and we'l |l have exam nation of Ms. Wdell, and

hopefully M. Selig and M. Hebert as well
tonorrow. | think everyone has the new
status report, new order of w tnesses.
So have a good evening and we'l|l

see you all tonorrow.

(Wher eupon the Day 9 Afternoon

Sessi on was adj ourned at 5:53

p.m, and the hearing to resune

on Cctober 16, 2018

commencing at 9: 00 a. m)
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CERTI FI CATE

|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that | amnot a
rel ati ve or enployee of any attorney or
counsel enployed in this case, nor am|

financially interested in this action.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Prof essional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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