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[WITNESS: WIDELL]

PROCEEDI NGS
(Hearing resuned at 1:35 p.m)
PRESI DI NG OFFI CER WEATHERSBY: W're
going to get started.
Attorney Aslin.
MR, ASLIN. Thank you, Madam Chair.
CROSS- EXAM NATI ON

BY MR ASLI N

Q Good afternoon. As you know, I'mChris
Aslin. 1've been designated as Counsel for
the Public in these proceedi ngs.

| wanted to start with just confirmng
the scope of the APE, or the area of
potential effect. And as | understand it,
the direct APE is the extent of the
right-of-way corridor itself, which is, in
nost places, 100 feet wde; is that correct?

A Yes.

Q And the indirect APE is defined as a
half-mle to either side of the center |ine
of the right-of-way?

A Yes.

Q And indirect APE is used to | ook at things

| i ke visual inpacts prinmarily?
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[WITNESS: WIDELL]

A Yes.

Q And did you rely on the LandWrks vi ewshed
mapping to --

A. Yes, for the zone of visual influence.

Q Ckay. And you understand that that nodeling
uses a 40-foot assuned tree height; correct?

A Yes.

Q Ckay. And then the direct APE is supposed to
| ook at direct effects -- in other words,
ki nd of physical interaction with resources;
Is that correct?

A Yes.

Q In your review of historic resources, did you
I ncl ude access roads and narshal i ng yards,
| aydown areas, as part of the direct APE?

A Yes.

Q So for those that have been identified, you
did review those for above-ground resources?

A Yes, we did.

Q Thank you.

And woul d you agree that vibration

effects fromconstructi on can have direct
I mpacts on historic resources?

A. Yes.
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[WITNESS: WIDELL]

Q

And that those direct inpacts could occur
outside of the right-of-way corridor itself?
Yes, they could for a given project.

All right. Are you aware of the New
Hanpshi re Departnent of Transportation's

vi bration policy for construction?

|'ve been on the web site and seen sone
related to it, but I would not call nyself an
expert on the New Hanpshire Departnent of
Transportation's vibration policy.

Ckay. Well, I wll show you on the screen
what's been nmarked as CFP Exhibit 19, and it
Is a section of the New Hanpshire DOT
standard specifications, which I'Il represent
are for DOT construction projects. And it's
t he Section 211, which is titled "Vibration
Monitoring." Do you see that?

Yes.

And are you aware of using this kind of
standard for other projects with regard to

hi storic resources?

Yes, I'mfamliar with it being used in other
pr oj ect s.

Thank you.
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[WITNESS: WIDELL]

LN

Q

> O >» O »

Not this one particularly, but generally
vi bration nonitoring, yes.
Thank you.

And | just wanted to point out, see if
you woul d agree with this proposition: That
In Section 3.4 of this standard, it does
reference pre- and post-construction
condi tion surveys and goi ng out as far as
150 feet to | ook at the potential inpacts of
vi brations on structures. Do you see that?
| see it.

And does 150 feet seem|li ke a reasonabl e
di stance to consider potential vibration
effects?

Yes.

Do you think that it could be -- vibration
effects could extend beyond the 150 feet?
| guess so.

Dependi ng on the type of construction?
Yes.

But | think you said --

Yeah, | was just going to say |I'mfamliar
w th earthquakes. So, yes, definitely.

But for this project, | think you testified
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[WITNESS: WIDELL]

t hat you have not consi dered whet her

vi bration nonitoring would be necessary or
appropriate with regard to historic

resour ces.

|'ve not considered vibration nonitoring.
So, to the extent that the construction
process causes vibration, it would be
possible for it to inpact resources that are
outside of the direct APE.

It is possible.

Ckay. Thank you.

Now, wth regard to your identification
process for historic sites, do | understand
correctly that what you | ooked for were sites
that would -- that are either listed in the
national or state registry or are eligible
for listing?

Coul d you repeat that question again?
I'd be happy to. 1'Il try to make it nore
cl ear.

In perform ng your identification of
historic sites for this project, am| correct
that you limted your review to resources

that qualify either as eligible for listing
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[WITNESS: WIDELL]

in the National Register of H storic Places

or are actually |isted?

A. Yes.

Q Ckay. And in fact, in your supplenental

testi nony, which is Applicant's 143, on

Page 8, which is electronic Page 9, starting
at Line 11, you have a critique of

Ms. O Donnell's interpretation of the SEC
rule defining historic sites. Do you recal

t hat ?

A. Yes.

Q "Il give you a second to get to the page.

Page 8 of your testinony.

A Yes, | see it here. Hhm hmm

Q And so you criticized Ms. O Donnell's

interpretation as being "overly broad."” |Is

that a fair summary?

A Yes, overly broad. Yes, the area of

potential effect that she used, which was

6 mles, yes.

Q Il'"msorry. |'mskipping past the APE portion

and | ooking to the mddle of that paragraph
where you're tal king about the definition of

"historic sites" under Site 102. 23.
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[WITNESS: WIDELL]

And woul d you agree, also, that you felt
Ms. O Donnell's interpretation was overly
br oad?

A Yes.

Q Ckay. And you're famliar with the
definition in the rules; correct?

A Yes.

Q In fact, | think you're citing it there in
your testinony.

MR ASLIN. If we could flip over to
t he El npo, pl ease.

BY MR ASLI N

Q So on the screen |I'm show ng you the
definition in Site 102.23. Do you see that?

A Yes.

Q And as you can see, it refers to the
definition of "historic property” under RSA
227-C. 1 Paragraph 6. Do you see that?

A Yes.

Q Ckay. And then it goes on to say the term
i ncludes, and then it lists the definition of
"historic resources"” under the 106 process
essentially; is that correct?

A. Yes.

10
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[WITNESS: WIDELL]

Q

| take it fromyour testinony that you
interpret this | anguage to nean that, really,
historic sites as intended by the

| egislature -- or intended by the SEC is
limted to sites that are eligible or |isted

in the national registry?

No, it's not limted. |Its definitions are
different. It's not limting.
Ckay. But | believe you just testified a few

m nutes ago that you | ooked only at resources
that would be listed or eligible for listing
in the National Registry.

That is the only exanple that is given in
this definition.

Ckay. But you don't dispute that the term

i ncl udes, as used here, would indicate that
there could be other things beyond that one
exanpl e that woul d neet the definition of
“"historic sites.”

Yes, but | can't imagi ne what woul d not neet
Nati onal Register eligibility. | think

t here's a broad m sunderstandi ng that things
eligible for the National Register are only

things that are nationally significant. Most

11
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[WITNESS: WIDELL]

12

things that are on or eligible for the
Nat i onal Register are locally significant,
are inportant to a local community, nmay not
even have anything to do with architecture,
too. And so...

Ckay. So if I'm understandi ng your answer,
the real mof resources that m ght be eligible
for listing in the National Register is quite
br oad and i ncl udes things of | ocal

si gni fi cance.

Yes.
Ckay. | want to take a |look at the rule
promul gated by the Departnent of -- or the

D vision of Historic Resources, rather, that
has to do with the sane definition. And so
this is the rule, Cul, G UL, H102.15. And
woul d you agree that this is essentially
defining the sane -- well, it's referring to
the sane statutory definition of "historic
property” that's used in the SEC rules; is

t hat correct?

It woul d appear so, yes.

Ckay. Wuld you accept that this is DHR s

rule as opposed to the SEC s rul e?
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[WITNESS: WIDELL]

A

| don't see anything that says "DHR, " but I'm
going to trust the Counsel for the Public.
Ckay. Thank you.

And what | wanted to poi nt out was,
after the recitation of the statutory
definition, which is in both rules, this rule
has a rather long recitation of things that
"historic property"” includes, |onger than the
SEC s definition. Do you see that? So,
starting here, going all the way to the end.
Hhm hmm
And so | wanted to get your take on sonme of
t hese subcat egori es and whether they are
t hi ngs that you woul d deem as potentially
eligible for listing in the National
Regi stry, even though they're broken out here
by DHR as separate categori es.

So the first one is, in fact, National
Regi stry. But then it goes on to tal k about,
starting right here, properties identified as
"historic properties” by the State of New
Hanpshi re pursuant to RSA 227-C.

Now, i n your experience or in your

understanding, is that a separate category,

13
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[WITNESS: WIDELL]

or could it be a broader category than those
listed as eligible or listed in the Nati onal
Regi ster?

A. Are you referring to the statenent,
"properties designated as historically
significant by a | ocal governing body"?

Q No, the prior clause, starting wth
"properties identified as historic" right

above t hat.

A. By the state of New Hanpshire?

Q Yes.

A Yes.

Q Ckay. So you believe that is a sub -- that
could be -- if we did a Venn diagram would
t hat bubbl e be entirely within the bubble for
properties eligible for listing in the
Nat i onal Regi ster?

A Yes, it may be. | don't know when they neet

the state of New Hanpshire who is identifying
them Are they qualified to be identifying
hi storic properties? That would be a
question | woul d have.

Q All right. Fair enough.

And then the second -- well, the next

14
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[WITNESS: WIDELL]

15

cl ause tal ks about properties designated as
historically significant by a | ocal governing
body, local |egislative body, et cetera, so
essentially local entities. Do you see that?
Yes.

And is it again your position that all such

| ocal | y designated resources would al so be
eligible for listing in the National

Regi ster?

No, not necessarily all.

So then you would agree that this definition
of "historic property” could be interpreted
to be broader than just things that are
eligible for listing in the National

Regi ster.

No, just different. | do not see the words
"integrity" and "significance" anywhere. And
the reason why that's inportant is if a

hi storic property has no integrity or
significance, it would be difficult to have
an adverse effect on it.

Ckay. But I'm | ooking solely at the
definition of "historic sites,” which under

the SEC is equal to the definition of
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[WITNESS: WIDELL]

"historic property" under the statute.
A I didn't know that this was the definition
for the SEC

Q It's not.

>

Ckay. Thank you.

Q And just to reviewthat, this is the
definition of "historic property"
interpreting the statutory definition -- this
is DHR s interpretation. And then the SEC
references the same statutory definition of
"historic property" and has a shorter list of
things that it could include. |Is that a fair
summary?

So, kind of wapping that up, if |
under st and your testinony, you | ooked at
things that were either eligible or listed in
t he National Registry and did not consider
things that wouldn't neet the criteria for
listing.

A We | ooked at everything. W |ooked at all of

t he properties that were brought forward by

t he Durham Hi storic Association. And a key

part of the process of identifying historic

properties is to fill out an inventory form
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[WITNESS: WIDELL]

That is part of the nmenp and direction that
we have received, everyone has received, from
the Division of Historic Resources. |It's how
you go through the SEC process, the Section
106 process. So we | ooked at everything.

But you have to be able to fill out an

i nventory form

Yes, but you did not fill out an inventory
formfor things you didn't feel were eligible
for listing on the National Registry; is that
correct?

No, that's not accurate. W filled out an
inventory formfor everything that we were
directed by the Division of Hi storic
Resources to | ook at and consider, and that
is based by the Division of H storic
Resources on the preparation of a Project
Area Form which is this, which is where you
pretty nmuch begin the process in New
Hampshire for both the SEC and for Section
106. And that gives you the universe of

area, project area. |It's even beyond the APE
for what historic properties m ght be out

there, whatever they may be. And then there

17

{ SEC 2015- 04} [Day 10 AFTERNOON ONLY] {10- 16- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: WIDELL]

are reconmmendati ons made once you do that to
the Division of Hi storic Resources, and it is
t hey who deci de what needs to be inventoried,
or sonetines we call it "surveyed." But it's
not surveyed |like you think. It's docunented
as historic properties.

So we didn't choose what was surveyed.
W were directed and at all tinmes in
consultation with the Division of Historic
Resour ces.

Ckay. Thank you.

But do | understand correctly you nade
recommendations to DHR as to what resources
had been identified within the Project Area
For nf?

Yes. And they changed those recomrendati ons

and added sone and subtracted sone.

Yes. But what | was trying to get at is your
Interpretation and your recommendati ons were
limted to things that you felt were eligible
for listing in the National Registry?

No. When we received the report fromthe

Dur ham Hi storic Association, as is shown in

ny testinony, we very carefully took each and

18
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[WITNESS: WIDELL]

19

every one of those sites that was poi nted out
to us and revisited them |ooked at themin
relationship to our Project Area Form And
so we considered everything that we were
awar e of or was brought to our attention.

And when you took another | ook at those sites
identified by the Durham Hi storic

Associ ation, did you recommend to DHR t hat
any of them should receive further review or
be | abel ed as a historic resource?

Yes. Al of the historic walls that were in
the Project, the direct project area, direct
APE in the historic districts.

So let's talk about stone walls for a little
bit then. Wen you performed your analysis
of the inpacts or the effects of the Project
on historic resources, you conpleted effects
tables; is that correct?

Yes.

And | believe you have ten resources that you
created effects tables for?

Yes.

And in your analysis of those effects, you

f ound adverse effects for two of those
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[WITNESS: WIDELL]

20

resour ces?
No, there are four adverse effects.
Yes, but in the effects tables that you
submtted to DHR initially, | believe --
Ch, initially.
-- there were two. W can go through them
See if | can find it quickly.
No, I'mfinding originally there were four
adverse effects in ny testinony.
Wll, let ne -- am | correct that your
initial prefiled testinony was filed before
the effects tabl es were conpl et ed?
Yes.
Ckay. And your supplenental testinony was
filed after DHR nmade its reconmmendati ons?
Yes.
Ckay. And in between those two tines, you
submtted effects tables to DHR
That's correct.
And that's Applicant's 164? Wll, 1'11
represent that it is.
It's this.
Ckay.

MR ASLIN. Dawn, if you could swtch
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[WITNESS: WIDELL]

back to the conputer, please.

BY MR ASLI N

Q Ckay. So what |'ve got on the screen right
now i s Applicant's 164, which is | abel ed
"Historic Properties Effects[sic] Tables.™
And we're in the mddle of the docunent right
here. But would you agree that this exhibit
has all the effects tables you submtted to

DHR? It's 111 pages.

A. Yes.

Q We could go through it, but I'll represent
that only two of them found adverse effects,
and those were the Pickering Farm and the
Newi ngton Center Historic District. Does

t hat seem accurate? W can | ook through --

A Yes, because it was brought to our attention,

t hrough the Durham Hi storic Associ ation
their concerns for the stone walls.

Ever source then responded i medi ately and
very openly and strongly, went and net wth
representatives of the Durham Hi storic
Associ ation, took a conplete wal k of those
stone walls where they were | ocated, mapped

them identified their concerns and then

21
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[WITNESS: WIDELL]

identified a way. So, yes, those were not
originally included because we did not
bel i eve that there would be an effect on
those. So | believe that those are the
adverse effects to the historic districts
you're talking about. So | think we're in
agreenent, but | now understand what you
mean, because they were not originally in the
effects tables, although discussion of their
significance was in the description of the
districts.

Q Ckay. So what | want to do is | ook at those
two historic districts in your effects
tabl es, and those are the Durham Poi nt Road
District and the Newnar ket and Bennett Roads
Farm Hi storic District.

A Hhm hmm

Q So the first one | have on the screen -- and
this is the effects table for the Durham
Poi nt Road H storic D strict, and we're on
el ectronic Page 21 of Applicant's
Exhibit 164. Does that | ook correct, that
I"mreferring to the right effects table?

A. Yes.
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[WITNESS: WIDELL]

Ckay. The first subcategory -- well, let ne
back up.

There's seven categories that you
address for effects under Section 800.5 --
I'"mnot sure | nunmbered them But yes, that
sounds correct.

And so the first one's physical destruction
of or damage to all or part of the property.
And here we're tal king about a historic
district. So it's a large area; correct?
Yes.

And | just highlighted portions of your

eval uation that have to do wth stone walls.
So, you know, at the top here you're talking
about potential construction inpacts to one
stone wall and an historic archeol ogi cal
site. Then you have a nore specific
description of inpacts to stone walls here.

So would | be correct that, at the tine
you conpl eted your effects tables, you were
aware of the stone walls within the district
and that there could be sone inpacts?

Yes, but we thought we woul d be avoi di ng

them But yes, yes.

23
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[WITNESS: WIDELL]

Q And you say you thought you' d be able to
avoid them But you do know here in the
m ddl e that one wall may be inpacted --

A Yes.

Q -- anong ot her potential inpacts.

So if we skip down to the bottom of the
effects table, you have your ultimte
reconmendation for that historic district; is
t hat correct?

A Yes.

Q And that's in this box, "Recommended

Fi ndi ng"?

A Hnm hmm

Q Ckay. And you found at this tinme no adverse
ef fect.

A Hhm hmm

Q And you state that the Project will not have
a direct or indirect adverse effect on the
Dur ham Point Hi storic District,
notw t hstandi ng the fact there could be sone
i pacts to at | east one of the stone walls;
is that fair?

A Yes.

Q So at that time you didn't feel inpacting

24
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[WITNESS: WIDELL]

A

25

even one stone wall would rise to the | evel
of an adverse effect?

That's correct.

G ven that stone walls are contributing

el ements to the historic districts, and you
listed it in the Direct Effects section,
there is a direct effect if you inpact a
stone wall; is that right?

Yes. And that's why the Durham Poi nt

Hi storic District is listed as an adverse
ef fect.

Correct. And that was after input fromthe
DHA and al so from DHR

Yes.

W'll look at that in a second. | want to
take a quick | ook at the other historic
district, the Newrarket and Bennett Roads
Farm H storic District, which is on

el ectronic Page 54 of Applicant's 164.

So, again, we're referring to the, you
can see at the top of the page, the effects
tabl e for the Newrar ket and Bennett Roads
Farnms Historic District; correct?

Hrm hnm
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Again you've identified in the Physica
Destruction section that there may be sone
i npacts to stone walls wthin the
right-of-way. And in fact, there are nine
stone walls that would be in the district.
And | think you say that displacenent of the
walls to widen existing breaches nmay be
required and that they will be rebuilt.
(Court Reporter interrupts.)
So you're again noting that there will be
sone direct effects to stone walls within
this historic district; is that correct?
Yes.
And, you know, at the bottom of that section

you say, "mninmal physical damage to the wal

segnents in one or two |ocations will not
affect the overall integrity of the | arge
district.” 1Is that why you again didn't find

an adverse effect at that tinme?

Yes.

So, in other words, you felt that the direct
I pacts to stone walls was not | arge enough
to inpact the overall historic district's

integrity.
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A

"Large"” mght not be the right -- we felt we
m ght be able to avoid them and that we woul d
not have an adverse effect on the historic
district.
Ckay. And so, again, your recommended
finding here was no adverse effect. And you
say that it will not alter, either directly
or indirectly, any of the significant
characteristics that qualify the historic
district for inclusion in the National
Regi ster in a manner, et cetera.

So your opinion, at that time at |east,
was that inpacting stone walls woul d not
i mpact directly or indirectly any of the
significant characteristics of the district.
No, | wouldn't exactly characterize that --
we really felt we would be able to avoid them
nostly.
Not wi t hst andi ng t here bei ng sonme direct
I mpacts |isted.
Yes, yes.
And so foll ow ng the subm ssion of your
effects tables to DHR, DHR eventually cane

back on August 1st with this letter, which

27
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has been marked as Applicant's 167, giving
the final report on their decision about what
adverse effects there mght be; is that
right?

Yes.

And at that tinme, on Page 2, they did find
that there would be adverse effects to those
two historic districts; is that right?

Yes.

And based on that, the Applicant has done
some work to try and address the inpacts to
stone walls and cone up with mtigation
measures; is that correct?

Yes. But | would say, renenber this process
really is lead by the D vision of Historical
Resources, as is indicated here by your |ine
of questioning. They asked the Applicant
about it, and the Applicant net, as |

I ndi cated, with the DHA and wal ked and
identified every stone wall within the direct
APE and then fornul ated, carefully fornul ated
processes particular for either avoiding or
usi ng exi sting breaching or tinber nmatting or

building a platform So the DHR definitely

28
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| ead this process for identifying the adverse
effects. And we were -- | think we responded
extrenely carefully and extrenely

t houghtfully and i ncluded the whole conmmunity

every step of the way in that process.

Q Ckay. Thank you.

In your analysis of effects, and in
terms of identifying resources in general,
woul d a stone wall be qualified as a historic
resource by itself, or nust it be part of a

hi storic district or other property?

A It is possible that a historic stone wall

could qualify by itself. Sitting here, |
can't think of one particularly. But it
woul d be sonething like in our battle fields
where it is a point of battle, or the wall in
Berlin, or of particularly fine trades,
craftsmanship that inits own right is a work
of art. Perhaps Robert Frost's stone wall
woul d be one of the ones that would al so have
great significance by itself. Usually,
however, it would contribute to the
significance of a district or an individual

property or a | andscape.

29
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Q And is that the reason that stone walls don't

take a leading role in your Project Area

Forn?? They're nmentioned in context but not

as a separate category of resources. |Is
that --

A Yes.

Q Now, you nentioned a mnute ago that the

mtigation for stone walls is proposed here,
and that is outlined in part in the
Menor andum of Understanding with DHR, is that

correct?

A Yes, for those that are in the historic

districts of Newrar ket and Bennett Road and

Dur ham Point Hi storic District.

Q Right. And so for those stone walls w thin

the two historic districts that have been
identified as having adverse effects, DHR has
agreed to mtigation. And that's outlined on
Page 3 and 4 of the MOU, which is

Applicant's 200; correct?

A Yes.
Q For those stone walls that are not in those
two historic districts, | think there are two

categories. Let nme know if you di sagree.

30
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One woul d be stone walls within the other
historic district that's been identified, the
UNH Hi storic District, and then the second
category would be all other stone walls that
are not in the historic district. |Is that a
reasonabl e way of dividing them out?
Actually, if | could, there are all other
stone walls. But they have al so been
defined. So all other stone walls that are
outside of the historic districts in Durham
are being dealt within an agreenent with the
Town of Durham and UNH.  So, although they
may be in the UNH Historic District, they're
all being | ooked at as part of that agreenent
docunent that is still being discussed.

Ri ght.

There is also a letter of commtment from
Eversource to the Town of New ngton for
historic districts -- | nean, excuse ne --
stone walls that are wwthin the area of
potential effect.

Thank you. And | agree that | think there's
been testinony already that Eversource has

committed to protecting stone walls
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t hr oughout the Project corridor.

What | was trying to get at is, does the
fact that sonme of these stone walls that have
been identified are within an identified
hi storic district play a role? They were not
i ncluded in DHR s revi ew as an adverse
effect, but they are a part of the
character-defining features wthin the UNH
H storic District. |Is that a fair
assessment ?

Yes, they can be or maybe not be. G ven the
significance of the University of New
Hampshire, which is primarily for

archi tecture and education, there are sone
stone walls in the University of New
Hanpshire H storic District which actually
predate the University of New Hanpshire; so
their significance is kind of separate from
the reason why the University of New
Hanmpshire is eligible for the Nati onal

Regi ster. But they nmay be in the area of
potential effects, so they have been
carefully mapped and included in that letter

wth the University -- I'msorry. |I'm
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confusing that with New ngton. Excuse ne.
They are part of the discussion of the
agreenent docunent with the University of New
Hanpshi re.

Ckay. Thank you.

And with regard to the mtigation
proposal of using tinber matting either to
bridge over walls or put work pads el evat ed
above walls, have you ever been involved in a
Proj ect that has used that type of
mtigation?

Not directly, but I had quite a thorough

di scussion with construction crews wth

Ever source and through a series of
phot ogr aphs was abl e to understand the

pr ocess.

Ckay. And it's your assessnent as a historic
resource expert that that wll be adequate to
protect the stone walls?

Yes.

Thank you.

The MOU al so has mitigation for the
Pi ckering Farm and that is, at this point,

production of a historic bookl et about
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agriculture on the farns in the New ngton
area; is that correct?

Yes.

Can you explain to ne the rel ati onship

bet ween that booklet and the inpacts to

Pi ckering Farn? | n other words, in what way
does creation of the booklet mtigate the

I mpact of the Project on Pickering Farnf
The only mtigation actually -- meani ng you
| essen the effect -- that we' ve proposed,
meani ng Eversource, is planting, with the
perm ssion of the property owner, on the
south side of the corridor, which m ght

di m nish the visual effect of the new
structure.

The booklet is -- was suggested as
mtigation at a neeting in Newi ngton with the
D vision of Historic Resources. | do not
know precisely why that was chosen. So it
can -- the booklet itself can't |essen the
vi sual appearance of the structure. But in
the field of historic preservation and
hi storic resource mtigation, it is not

unconmon for an educational product or

34
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sonething else to be used as mtigation for
and unm ti gatabl e adverse effect. And that's
what we have here.

Q Ckay. And do you know who proposed this
particular mtigation?

A | believe it was the DHR thensel ves, but I'm
not sure of that conpletely. | was not at
t hat neeti ng.

Q So you were not directly invol ved?

>

No, | was not.

Q On Page 5 of the MU there's a section for
Monitoring. And again, this is Applicant's
Exhi bit 200. And the first bullet is that
there woul d be nonitoring each year foll ow ng
execution of this MU until it expires or is
term nated. Can you hel p ne understand when
t he MOU woul d expire or be term nated?

A If you scroll down further, | think it says.

But fromny nenory, | believe it is when the

adverse effects are dealt with or when the

Project is finished, conpleted. W can | ook

at that for the precise | anguage that's in

t here.

Q Sorry. There's a section on termnati on,
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which is different than expiring.
Yeah, that's not termnation. Termnation is
a different thing. This is when the work is
conpleted. Wuld you like ne to find it?
If you can do it quickly, sure.

(Wtness revi ews docunent.)
It's on Page 4 under... let's see. Sorry,
sorry. Page 3. This agreenent shall be null
and void if its terns are not carried out
within five years fromthe date of the New
Hanpshire Site Evaluation Commttee witten
approval. Prior to such time, Arny Core of
Engi neers may consult with the other
signatories to reconsider the ternms of the
MOA. That's the MOA, which is attached to
t he Menorandum of Under st andi ng. Excuse ne.
Wuld it be correct that your general
understanding is that it continues until the
| atter of the Project being conpleted or the
adverse effects being mtigated through
what ever mitigation is required?
Actually, | would just say this generally,
not as -- it's inproperly placed under

Term nation, which is upon conpletion of the
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measures outlined in the Stipul ation section
of this agreenent. Eversource's obligation
under this agreenent shall be consi dered
conplete and this agreenent shall term nate.
So it kind of has two things in that clause.
You're the attorney, not | am But to nme, as
a state preservation officer, | would say
they're obligated to do all the stipul ations
within five years.

Fi ve years. Ckay. Because what | was
struggling with was the nonitoring was
supposed to be yearly. But it sounds |ike
nonitoring may end as soon as the Project's
built.

That may be, yes. Looks |like everything wll
be conpleted within five years.

Ckay. Thank you.

The MOU al so i ncludes a nunber of plans
that are to be inplenented as part of the
Project: A Hi storic Property Mnitoring
Pl an, the Unanticipated D scovery Plan --
Yes.

-- and the Training Pl an.

(Court Reporter interrupts.)
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Yes.
And t hose are part of, | think it's Appendi X,
sone part of this docunent. So that starts

at Page 38 of Applicant's Exhibit 200.

And do | understand the Hi storic
Properties Mnitoring Plan correctly, that
essentially environnental nonitors do all the
nonitoring? And there's a plan for who they
report to and what happens, but that's the
core of the nonitoring plan?

Yes.

Ckay. And that's outlined in the section
call ed "Environnental Mnitors" on el ectronic
Page 43.

And you' ve referenced a few tines the
Unanti ci pated Di scoveries Plan as sort of the
pr ot ecti on agai nst inpacting ot her unknown or
unexpected resources; is that fair?

Yes, and human renai ns.

R ght, which would fall under the purview of
Dr. Bunker.

Not necessarily. W can review that if you
would like. Thereis -- it would be reported

out fromthe field to the state archeol ogi st

38
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and, I'msorry, the person in charge of
deaths for the state --

Cor oner .

The coroner. Thank you.

So what | wanted to ask you about
specifically was on Page 47 of the PDF, and
that's this category of Procedures for
Unantici pated Effects on Historic
Architectural Properties. And I'mtrying to
understand what that is. |Is it that you

m ght unexpectedly have an indirect effect on
an architectural structure?

These woul d be direct effects. It mght be
possi ble that you would find a stone wall,
and not the kind that we' ve been talking
about, but a buil ding.

Li ke a cellar hol e or sonething?

Yeah, a cellar hole would probably be

archeol ogical but... what else? This is
certainly beyond ny experience. But it could
be a part of a building that you find because
it has been buried. Yeah, a bridge abutnent,
sonething |like that woul d be an architectural

feature. And then you let the archeol ogi cal

39
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hi stori ans and t he archeol ogi sts fight over
it because it's underground. But it is

things |ike that.

Q So this is really looking at direct effects,

not indirect effects.

A Yeah. | guess it mght be possible to find

sonet hi ng that had been overl ooked and it
would be treated the sane way. It could be a
cabin. | found that in ny experience, where
there are mners cabins or a stove froma
cabin that you find suddenly in the woods.

It is an occupation site that you didn't know
exi sted until soneone was working in that

area and found it.

Q Ckay. And have you ever in your experience

done any sort of post-construction review for
indirect effects to | ook for those kinds of
resources that m ght have visual inpacts that

wasn't anti ci pat ed?

A Post - construction review. Can you help ne

under st and what you nean by that?

Q Sure. Going back after the project is built

to see if there is any visual inpact on

hi storic resources that was unanti ci pat ed.

40
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Q

No, | have no experience doing that.

So you were relying on your estimation of

visibility to historic resources that you do

at the begi nning of the process.

Yes.

Thank you. Just a couple nore questions.
There was sone testinony earlier today

about Beech Hill Road and whether it

qualifies as a historic resource. And |

wasn't clear on what your answer was. You

seemto be describing the area that the road

Is in as sonething that was revi ewed for

hi storic value. But do you consider historic

roads thensel ves to be potential historic

resour ces?

Yes, they could be.

Ckay. And was that assessnent nade for Beech

Hll Road, for the road itsel f?

It was considered, but it was not found to be

a historic road unto itself, and we were not

requested by the Division of Historic

Resources to conplete an inventory form on

that historic resource.

Ckay. And is that why the proposal to use it

41
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as an access road is not any sort of adverse

effect on the road itself because it's not --

A Yes.
Q -- been identified as a resource?
(Court Reporter interrupts.)
A Yes.
Q And am | correct that the proposal is to |ay

gravel over that historic road for access

pur poses?
A. | don't know t hat.
Q You don't know. Ckay. Thank you. | have no

further questions.
A Thank you.

PRESI DI NG OFFI CER VEATHERSBY: O f
t he record.

(Di scussion off the record.)

PRESI DI NG OFFI CER VWEATHERSBY: Thank
you very much. So we'll take sone questions
fromthe Commttee now. Any questions?

M. Fitzgerald.

MR, FI TZGERALD: | have a coupl e.

QUESTI ONS BY SEC MEMBERS AND COUNSEL.:
BY MR FlI TZGERALD:

Q Good aft ernoon.
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Hel l o, M. Fitzgerald.
M chael Fitzgerald. |I'mthe assistant
director of the Air Resources Division at
DES.

(Di scussion off the record.)
One of the earlier questioners asked you sone
questions about your qualifications. |
bel i eve your resune indicated that you neet
t he requirenents of the Secretary of
Interior's -- you were asked specific
questi ons about degrees that you had. But
does your experience, conbination of
experience and educati on, neet the
requi renents that were |isted under the
Secretary of the Interior's requirenents?
Yes, sir. |If you | ooked at that nore
closely, you would see that it al so includes
an associated field or related field, which
hi story certainly is. And you al so get
credit, if you wll, for practical
experi ence.

| have been in the field of historic
preservation since 1976, which was a great

time to get intoit. And further, ny
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experience and know edge has been recogni zed
by federal agencies, such as the Nati onal
Park Service, the Departnment of Defense, also
Governor Pete W1 son of California, Governor
Kean of New Jersey, Governor Harry Hughes of
Maryland. So | believe that | neet the
Secretary of Interior's standards for
professionals in both history and
architectural history. And | appreciate the
opportunity to clarify that. Thank you.
Thank you.

Do they provide docunentation, or that's
just a requirenment that you certify that you
neet? Do they send you a |letter saying you
have nmet these requirenents, or is there
certification, so to speak?

They don't give you certification. W don't
have letters after our -- but | was the state
hi storic preservation officer for California.
And al t hough key to that is appointnent by

t he governor, you nust neet the professional
standards as well. So it has been

acknowl edged quite publicly for decades.

Thank you.
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All right. Thank you. Appreciate that.
Stone walls. What genera

characteristics nake a stone wall of historic

signi ficance?

Cenerally you would be | ooking for it to be

50 years old or older. But that isn't an

absolute requirenent. It would have to have

integrity. And so it would have to be a

recogni zable entity of the characteristics of

the stone wall. So, the materials, the

wor kmanshi p, its | ocation, purpose of either

bei ng a boundary wall or a separating wall,

those are the sorts of things that you would

| ook at .

Ckay. I n general, are stone walls over 50

years ol d?

I n general, ny understanding is that they

are. | guess we are nmaki ng new ones, but the

met hodol ogy i s probably sonewhat different

except for the highest-|level craftspeople

t oday.

There's been a | ot of discussion today

relative to both stone walls and roads, |

think, being in a historic district and bei ng

45
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considered historical. So could you sort of
clarify that. | think |I heard you say that
if a stone wall is within a historic

district, it's considered a historic stone
wall. Is it considered as part of the

hi storic district or considered in and of

itself as a historic resource? Bear wth ne.

I have no know edge of this area, so --

No problem 1'll be happy --

And the sane thing for roads.

| think you heard ne say that it is what we
call a "contributor” or "contributing
elenment,” neaning it adds to the

signi ficance. Now, when | say that, a
historic district normally has a period of
significance, neaning it dates to a
particular time. And so a stone wall in a
historic district that was built | ast year
woul d not be consi dered sonet hi ng that

contributes to understanding the history of

the historic district. But ot her stone walls

that are fromthat tine period would be
consi dered significant in a historic

district.

46
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Q Ckay. Thank you.
So was your testinony that if a stone
wall or a historic feature is within a
historic district, it is considered, for |ack

of a better term as part of that historic

district --

A Yes.

Q -- overall?

A Yes.

Q But does that individual feature, does it
receive attention in terns of it's in the
historic district, it's a -- is a stone wall
outside of a historic district treated any
differently than a stone wall inside a
historic district?

A. Yes, when we are adding in the fact that we

have a project here. So, renenber we tal ked
about the area of potential effect, direct
one and indirect one. So that cones into
play as to whether the project wll have an
adverse effect on any of those el enents
within the historic district to tell you
what's i nportant about that place. And you

m ght have a direct effect on a wall if it's
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in the way of having to put sonething in

pl ace for a project, or it may be the
district may visually see one of the
structures in the Project. So that's direct
and i ndirect.

Ckay. Roads. |If a road is considered a

hi storic resource, as opposed to, you know, a
stone wall is a configuration or whatever, a
road particularly may have been paved over

or, you know, paved nunerous tinmes, m ght
have been created a hundred years ago, but so
how do you nake a determ nation that a road
Is historic? 1Is it the corridor that it
travels in, or is it sone characteristic of
the road itsel f?

It could be all of those things. Once again,
you go back to those things that we nentioned
about materials, workmanship, setting,

| ocation. And how that would apply to a road
Is, Is the road visibly follow ng the sane
pattern? Has it not changed? Are there
attri butes about integrity of that road that
are able to convey its significance and age

and that sort of thing?

48
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Roads can al so be an inportant part of
hi storic districts. Wthin the historic
district, Ninble H Il Road would be an
exanpl e of where naybe in sone part of the
road it has been changed by the addition of a
brand new fire department on Ninble Hill
Road, but within the boundaries of the
Newi ngton Center Historic District, N nble
H 1l Road has integrity and significance and
val ue.
| believe that takes care of ny questions.
Thank you.

Thank you.
PRESI DI NG OFFI CER WEATHERSBY:  Any
questions?

Att or ney Duprey.

MS. DUPREY: | have one. Thank you.

QUESTI ONS BY MS. DUPREY:

Q

My question is about the transition structure
relating to Ms. Frink's house. | think
initially you had said you didn't think it
woul d be seen fromthe house, or nmaybe j ust
over the top. And then I felt like in |ater

questioni ng you were equi vocati ng over that.
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So |l guess I'd like to just be clear as to
what you believe. | think that, and I'm
asking if I'"mcorrect in ny understanding,
that the full transition structure would not
be seen fromthe house.

Yes, that is true. | believe that the full
transition structure would not be visible

t hroughout the historic district, as |

i ndicated earlier. The photographs from

the --
Let me interrupt you. |'mnot asking from
the full historic district. |'m asking about

from her hone.

I cannot speak frominside her hone, which
she asked ne to do. | don't have know edge
fromthe i nformati on and vi ewshed si nul ati ons
t hat we have seen. Further, the photographs
that she provided for the |location of that in
the corridor and the surroundi ng of the
vegetation, | do not believe that it wll be
seen fromthe rear of that house, of the

Fri nk Farm house.

Thank you. So the transition structure is

set in --
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A Yes.

Q -- a corridor of trees on either side --

A. A hundred feet. Yes, it is.

(Court Reporter interrupts.)

Q And t he house woul d | ook towards that
corridor and trees?

A If we | ooked at a nmap, you woul d see t hat
t hat house is, what, southeast of the
corridor. And I'mafraid to estinmate exactly
how nuch, but it is a substantial field.

Q Ckay. And it's your belief that if you were
standi ng just inside the house or just
out si de the house, that what you would see is
possi bl y sonet hi ng over the tops of the
trees?

A Just rear of the -- yes.

Q Ckay. Thank you.

MS. DUPREY: That's all.

QUESTI ONS BY PRESI DI NG OFFI CER WEATHERSBY:

Q Hel l o, Ms. Wdell.

A. Hel | o.
Q I have sone questions here just follow ng up
on sone of your testinony. | just want to be

sure | understand your testinony.
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A

The SEC s definition of "historic sites”
that Attorney Aslin had on the screen, it's
my under standi ng that you now agree that a
property could be included in that definition
even if it is not listed or eligible in the
Nati onal Hi storic Register?

Oh, yes, we would consider that. W al ways
have, yes. Yes.

Ckay. And so could you tell ne the process
you used to determne if there were any
properties identified as historic by the
State of New Hanpshire, the state itself.
Attorney Aslin put different definitions from
the DHR -- or | knowit's different

initials -- but the historical resource's
definition, those properties identified by
the state or | ocal governing bodi es, boards,
conm ssions, et cetera. And I'mtrying to
under stand the process that you went through,
If any, to determ ne properties that m ght be
i ncluded in that definition which are not
Nat i onal Regi ster properties or eligible for
t he Nati onal Register.

Well, the process for identifying historic
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properties which is laid out in the -- for

the SECis laid out in a neno which |

attached to ny testinony. But I'll give a
very brief -- the first part of that would be
to fill out an inventory formof the historic

property. And it nust have basically
integrity and significance. And so then it
is likely to be eligible for the Nati onal
Register if it has sufficient integrity and
significance to be included on an inventory
formthat is accepted by the D vision of

Hi storic Resources. Not everything is, but
it islikely that it's --

To get to that step to know which properties
to inventory, forgetting about APE and all of
that, just which ones -- | nean, did you
reach out to Durham or New ngton, Madbury,
Portsnout h, and say, hey, this corridor's
com ng through. Are there historic
properties that we should be aware of ? What
ki nd of involvenent did you have with the

| ocal communities?

We are instructed by the Division of Historic

Resources to conplete a Project Area Form
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And the first step in developing that is to
first see what exists, what does the D vision
of Historic Resources already have in their
files. Al so, there are thenes. So believe
it or not, there is a great deal of

i nformation, probably files, on stone walls
that are significant. But certainly on

engi neering, on agriculture, on all of that
sort of stuff that you would al so access and
| ook at. And then research the area itself:
The docunents that DHA spoke of today, the
stack pole history, the history conpl eted by
t he Durham Hi storic Associ ati on, 1985;
there's a 1670 John Scott nmap of the area.
Those are | ooked at for the Project Area
Form So the material that is in the
community is used to figure out what to | ook
at .

So in those early days, did you reach out to
the affected comunities, or did you wait
until, say, Durham Hi storical Association
said, hey, you're missing this stuff, and
they sent all the information to you?

In this case, Durham cont acted Eversource,
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yes.
So in the early days --

And | believe the Division of Historic
Resources as well.

The early days of deciding which to

I nventory, you relied on state resources and
your own investigation, but you didn't reach
out to the local comunities to get their

I nput .

W | ooked very nuch at the exact sane
docunents that they provided in the materi al

t hey gave us | ater on, the bibliographi es and
materials, yes. Yes.

Ckay. Concerning the booklet that's
essentially mtigation for the inpacts to
Pickering Farm if a booklet |ike that

al ready exists, we heard sone comment

earlier, if that informati on has al ready been
gathered in a booklet simlar exists, would
that reduce its effect as a mtigation
nmeasur e?

| cannot speak to that. But there's always
opportunity to anend an agreenent if a

community or the Dvision of H storic
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Resources believes that is not appropriate.
But ny understanding is that there was
support for this by the D vision and the
communi ty.

Q Do you have a --

>

O sone of the community, yes.

Q Sorry to interrupt. Do you have ot her
suggestions for mtigation for the New ngton
H storic District if that bookl et perhaps
isn't effective or it's decided there should
be sonet hing el se?

A Not specifically, no. There are a whole
variety. And DHR is very experienced in
| ooking at mtigation projects, and |I'm sure
t hey could be very helpful in comng up with
sone suggesti ons.

Q Qui ck question about the APE. | understand
that the direct effects, it was the w dth of
the right-of-way, and then for visua
effects, it was a half-mle to each side of
t he corridor --

A Yes.

Q -- for the one-mle APE. And that one mle

was based on our rules for an urbanized
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A

areas; is that correct?

I do not know why it was chosen. The

Di vision of Historic Resources chose it based
on their experience of this type of project
and this type of environnent.

And did they direct you to use that both for
the Section 106 process as well as the SEC
process? O in what context was that
reconmendat i on nmade?

It was in the context of the SEC process to
determ ne visual effects. The 106 process,
whi ch was | ead by the Arnmy Corps of

Engi neers, the federal permt area was
limted to wetl ands.

The various plans -- there were four plans
prepared: The Historic Properties Mnitoring
Pl an, Unantici pated D scovery Plan, Historic
Properties Training Plan, and the Curation
and Repatriation Plan. Each of those pl ans
has been conpleted; is that correct?

Yes.

And have those been accepted or approved by
t he Departnent of Hi storical Resources?

Yes.
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Q And have key personnel for those plans been
identified? There was testinony about sone
envi ronnental nonitors, but |'msure there's
sone key personnel, and |I'mwondering if
t hose have been identified yet.

A No, not to ny know edge.

Q And who sel ects those key personnel ?

A | believe there's a process. And once again,
you woul d need to neet the professional
standards for the Secretary of Interior for
key things, for archeol ogy, for architectural
hi story.

Q And does the Departnent of Historica
Resources sign off or have a part in
sel ecti ng those personnel ?

A | believe, yes, they do.

PRESI DI NG OFFI CER WEATHERSBY: | know
it's called sonmething else. | apol ogize,

Director Miuzzey. Departnent of Cultural --
DR MJZZEY: Division of Hi storic
Resour ces.
BY PRESI DI NG OFFI CER WEATHERSBY:
Q | think that's all the questions. That's al

ny questions. Thank you.
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Thank you.
PRESI DI NG OFFI CER VWEATHERSBY: M.
Vay .

QUESTI ONS BY MR WAY:

Q

A
Q
A.
Q

Good afternoon. How are you?

H . Good, M. Way. N ce to see you again.
Ni ce to see you.

Thank you.

Make sure that I'mclear on the MOU. The
next steps for the MU -- it's a signed
docunent ?

Yes, it iIs.

But | notice it has signature bl ocks for the
communities as well, New ngton and Dur ham
Do they have to sign that? Can it be

I mpl enmented wi thout their signature or --
Yes, it can be inplenented without their

si gnat ure.

But you certainly would want their

signhature --

Yes.

-- | woul d expect.

Yes, they have been invited and are aware of

t he docunent, yes.
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And in ternms of | think what Ms. Weat her sby
was aski ng about, the booklet, |I'm kind of
interested in alittle bit nore detail, just
alittle bit on the booklet, but maybe on the
genesi s of how that cane to be.

W were at a public hearing the other
ni ght, and the bookl et was nenti oned, not
really in a flattering way. |'mnot sure
it's going to be a best seller. But it was
sort of a point of derision, not necessarily
because of the booklet itself, but because in
their mnds it started out as sonething
| arger with mtigation and then it got | ess
and |l ess and less, and then it got to a
30- page bl ack-and-whi te, hundred-copy
bookl et .

And |I'malso -- because | had seen your
suppl enentary testinony. And what you had
taken out -- | believe you took out the
$5,000 in funding. So at sone point soneone
t hought that that was a good idea. And you
menti oned that you had tal ked with community
| eaders, but you seened to kind of gl oss over

that. Was that original plan crafted with
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the conmmunity?

| have to tell you that | was not in the room
when any of this was discussed or decided.
Ever source has been very open to
recommendati ons fromthe comunity and the

D vision of Historic Resources as to
appropriate mtigation for the Alfred

Pi ckering Farm The origi nal recomendati on
t hat was received was for up to $5,000 to be
used for appointing of contributing buil dings
that are listed in ny testinony. That was
accepted, and it was ready to be noved
forward. And then ny understanding is that
D vision of Hi storic Resources, and perhaps
sone comunity | eaders, but | don't know who
or why, decided that sonething el se would be
nore appropri ate, and this was what was
agreed upon. | can't really give you any
nmore information than that. | think

Ever source has worked very hard to figure out
what woul d be appropriate mtigation,
acceptable to the Division of Historic
Resources and the Town of Newi ngton for this

adverse effect.
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Wth all due respect to ny friend here at the
Di vision of Historic Resources, but in terns
of this booklet, do you think that that's an
appropriate mtigation strategy?

It can be. There can be all kinds of things
for mtigation. And | have found that the
nore creative, the better. Sonething that's
long-lasting I think is an excell ent choice
because you're adding to the long-term
preservation of the historic resources for
sonmething that is affecting a historic
resource. But there's so many things, |'d be
hesitant to actually nane any, because |
think it really needs to cone fromthe
community and the state historic resource

of ficer and the Project proponent.

So you're convinced that the idea in part
cane fromthe comunity was sonewhat with

D vi sion of --

Yes.

-- Historic Resources --

Yes.

-- was agreed upon?

But | was not there, so |I'mnot going to be
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hel pful in that.
Q Too bad.

>

Thank you.

Q I mean, | also understand the question about
t he outreach to the comunities. | never
understand the hesitancy to reach out to the
communities, to just call themup, the
hi storical representatives of a conmunity,
and just to talk, just to find out their
perspective. Wat is the hesitancy to do
t hat ?

A I do not know. | certainly, in ny governnent
capacity, have done it many, nany, nany
tines.

Q Did you have the liberty to do that?

A You nean in this particular -- actually, it

pr obably woul d not have been appropri ate,

given the work | was doing wth the

consul tant who knew and has been working in

this.
| think Lynn Monroe, who is the

executive director or president of

Preservati on Conpany, has been working in

hi storic preservation in New Hanpshire for at
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| east 40 years and began her career in this
area docunenti ng Rocki ngham County and t hat
sort of thing. So | think she's extrenely
famliar with | ocal resources, as well as
ot her resources.

Q Well, yeah, | have no doubt that there is a
famliarity.

A Yeah.

Q Just | guess | still just never understand
t hat one hesitancy.

Al right. Thank you.
A Thank you.
MR FI TZGERALD: Can | ask a
foll owup on that?
PRESI DI NG OFFI CER WEATHERSBY:  Yes.

BY MR FlI TZGERALD:

Q Coul d you clarify for me the role of a
consulting party versus a party who is a
direct party of the MOA or MOU and whet her --
how conmmmuni cati on of those consulting parties
I s handl ed?

A. Yes. |1'd be happy to do that. 1In the
Section 106 process, which is always run by

the federal agency -- in this case, it's the
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Arny Corps of Engi neers because they're
I ssuing what we call a Cean Water Act 404
Permt -- the signators all have certain
responsibilities in an agreenent document.
And consulting parties are those that are
invited, that are interested in the outcone,
and they have different roles. Nornally they
are involved in participating in the public
nmeetings, invited to the public neetings,
invited to provide information, and kept
i nformed by the federal agency through
e-mails, letters and invitations to the
public neetings, and then being offered an
opportunity to sign the agreenent docunent.
The signators are the ones as you saw
that are responsible for carrying it out. A
si gnator al ways has sone kind of
responsibility in the agreenent docunment and
often also has an ability to termnate the

docunent, amend the docunent. That's just a

qui ck --
So in this case, | believe the two towns,
Newi ngt on and Durham -- | believe Ms. Frink

I ndi cated that she was al so a consulting
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party. | don't know if there were others or
not. Are they invited to review or to help
participate in crafting the MU in any way,
or are they just given a final copy and

said -- given the opportunity to either sign
or don't sign?

They are definitely provided with a draft of
t he docunent and inforned along the way as it
i s devel oped.

Ckay. So | thought | heard Ms. Frink testify
this norning that she was not invited to

meeti ngs di scussing this, or was unaware of

them |Is that -- why would that have
happened?
| can't speak to that. It would have been

the responsibility of the Arnmy Corps of

Engi neers for the Menorandum of Agreenent.
And that would be the sane for the towns

al so?

Yes, for that docunent. Yes.

Are there any other private parties that are
consulting on this issue?

No. It was the Frink Famly and Town of

Newi ngton, | believe.
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MR FI TZGERALD: WMay | ask a question
of Ms. Frink?
(Di scussion off the record between
Presiding Oficer and SEC counsel.)
MR | ACOPI NO  Sure.
MR FI TZGERALD: Was it your
testinony this norning that you were not
i nformed of neetings relating to the
devel opnent of this MOU and had no ability to
participate in it? Is that -- | know you
aren't testifying. But is that what you
I ndi cat ed?
M5. FRINK: Yes, you are correct, M.
Fitzgeral d.
MR FI TZGERALD: Thank you.
MR VAY: And if | could, just one
foll owup on that.
BY MR WAY (CONT' D):
Q And | think as she, M. Frink, nentioned, she
was renoved fromthe process, too. D d I

under st and t hat ?

A I had understood that as well. And | do not

know how or why that happens.

Q So there seens to be a |lot of just sort of
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gray areas for how t hi ngs may have evol ved or
how sonething like that fell through the
cracks, the end result being that she didn't
get to have that consultant role. How do you
get the answer to that? Wy was she renoved?
| mean, you nust be wondering. How does one
find that out?

A In my experience, it would be the state
hi storic preservation officer would inquire
to the Arny Corps of Engineers' cultural
resources representative that was responsible
for conplying wwth Section 106 for this
process because they are the ones responsible
for the Menorandum of Agreenent. It is the
Arny Corps of Engineers. And for the SEC
process, it would be the Division of Hi storic
Resour ces.

BY MR FlI TZGERALD:

Q So were the towns invited to play a role and
had the ability -- were they notified of
t hese neetings and had the ability to
partici pate?

A Yes.

Q But Ms. Frink was not --
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Yes. Yes, | did see notices of public
nmeetings, yes. And there were a nunber of
them And they referred in the Menorandum of
Agreement to specifically the dates when they
were hel d and where.
Has there been conmmuni cation wth the towns?
They have not signed these MOAs. They chose
not to, apparently. Has there been
communi cation with themas to why or why not
t hey --
| don't know t hat.
| guess we'll find out.
Thank you.

PRESI DI NG OFFI CER WEATHERSBY:
Director Miuzzey, do you have any questions?

DR MJZZEY: | do. Thank you.

QUESTI ONS BY DI R MJZZEY:

Q
A

Q

Good afternoon.
Hel | o.
I'd like to talk a little bit nore about
stone walls and, in particular, tinmber
mat ti ng.

Earlier today you described that you had

been given a description of how the tinber
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matti ng operation would work to protect a
wall. And |I'm wondering, could you describe
for us what a tinber mat | ooks |ike, how big
is it, how heavy, what's it nade of, that
type of thing?

A Yeah. Strange. The pieces of wood are kind
of lined up parallel to one another,
connected, so that it can go over a stone
wall. So I guess things can be noved or
carried over a stone wall. | don't know how

heavy it is.

Q Do you know how big the tinbers are?

A They | ooked 6-foot naybe to ne.

Q Are t hey pl anks --

A. They | ook |ike planks.

Q -- or big square things?

A. Yeah, they look |like planks. Yeah, yeah.

Q And so once the tinber mats are pl aced, what
goes over the tinber nmats?

A | guess equi pnent, people, carrying --

Q Trucks? Do trucks go over the tinber nats?

A. No, | did not get the feeling that trucks
went over them no. But perhaps. No.

Q And i n your experience, are you aware of how
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ti nber mats were devel oped? Wre they
devel oped specifically for stone wall
mtigation?
No, | don't know how they were devel oped.
And | seriously doubt that they were
devel oped for stone wall mtigation.

MR FI TZGERALD: If | could just

foll owup on that?

BY MR FI TZGERALD:

Q

The tinber mat then lays directly on the wall
and activities occur over it. | grewup with
a stone wall in ny yard, and | know t hat
especially over tinme they becone unstable and
rocks will wobble and so on. So the |aying
of a tinber mat over this and then having
activities go on over that, does that

general ly have an inpact on the stability of

the wall? | gather it's intended to protects
the wall, but --
It is intended to protect the wall. And

these treatnents were identified in
consultation with the D vision of H storic
Resources and Eversource for the stone walls

in the Durham Point H storic D strict and
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Newmar ket and Bennett Road. | can only
assunme that the cultural resource
pr of essi onal s who are negotiating this
agreenent, including Mark Dobrowol ski of
Eversource, who was cul tural resources
manager and now is actually with the D vision
of Historic Resources, has had extensive
experience with these treatnents for avoi di ng
danage to stone walls from constructi on
MR FI TZGERALD: Thank you.

BY DI R MJZZEY (CONT' D):

Q I*'mwondering -- | share M. Fitzgerald's
concern for the stone walls. |I'm wonderi ng,
Is there a way to test whether tinber matting
is an effective mtigation tool prior to it
bei ng i npl enented on the | arge nunber of

stone walls in this project area?

A Yes, |'msure there woul d be. If we take a

| ook in the nonitoring plan and training
plan, there is a great opportunity for
teaching all those that are involved in and
around the cultural resources to |learn howto
identify them how to protect them That

m ght be an excellent place to do exactly
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what you're tal king about, Ms. Mizzey.

Al though it's not specifically part of those
pl ans, right now.

| don't think that the actual training plan
has been formulated. So | think it would be
very possible to include that. And | think
it would be a great idea.

Is there any recourse in the plans, or
anywhere else in the Project docunentation,
if a property owner feels that a stone wall
has not been reconstructed properly or has
been irreparably damaged by tinber matting or
the reconstructi on process that happens in
sone cases? Wiat would a property owner or
community do in that case?

There is opportunity and a provision in the
Menor andum of Under st andi ng for any

property -- any individual to bring to the
attention concerns about the inplenmentation
of this agreenent. So that's pretty w de
open and strong and good for that.

Coul d you point that out to us and tell us
what the exhibit nunber is?

Yeah, yeah.
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Q Thank you.
A May take nme a little...
(Wtness revi ews docunent.)

A It's on Page 4 of the Menorandum of
Under st andi ng. Di spute Resol uti on under
No. 2. "If at any tine during the
i mpl enentati on of the nmeasures stipulated in
t hi s Menor andum of Under st andi ng an obj ecti on
shoul d be raised by an interested menber of
the public, the parties will consult to

determ ne the appropriate response.”

Q So this is the Menorandum of Agreenent.

A No. I|I'msorry. This is the --

Q This is the MOU.

A. Yes, this is the MOU.

Q Ckay.

A So this includes the Menorandum of Agreenent
as well. And it also includes the plans, the
nonitoring and the training, the curation
and ...

Q So we know that stone wall protection is
sprinkl ed throughout a nunber of
agreenents --

A Yes.
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-- and Menoranduns --

-- of Under st andi ng.

This is an MU that deals with the
Newmar ket and Bennett Roads Historic District
stone walls and the Durham Point Historic
District stone walls.

Yes.

So we heard a |lot this norning about the
stone walls that are in the | arger UNH
district.

Yes.

Woul d there be some recourse for property
owners or the comunity in the case of there
bei ng concerns about the reconstruction and
t he protection of those?

I don't know precisely because that's still
in draft form But it certainly would be
possi bl e to include such a provision.

Now, that docunent is not signed. For sone
reason, the Applicant and the community of
Dur ham cannot come to an agreement. Does
that | eave those stone walls unprotected?

| can't speak to that directly. But having

{ SEC 2015- 04} [Day 10 AFTERNOON ONLY] {10- 16- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: WIDELL]

76

worked with Eversource, | can't inagine that
they woul d not also care for the stone walls
within the area of potential effect through
that and in the direct area of potenti al
effect. They have been commtted to caring
for stone walls and have gone a great way
wth letters signed by M. Quinlan himself.
So this has not been dealt with at a very | ow
level. It has been done at the highest |evel
of this conpany. And | just, fromny
experience working with them | think they
woul d take that responsibility very
carefully, even without a signed agreenent.

| speak for nyself, but --

Sure, sure. Well, and thank you for your
opi ni on.
Al t hough there isn't -- if that docunent

Is not signed, there is no | egal obligation
and there's no recourse for property owners.
' mnot the one who can answer that.

| under st and.

If there was an adverse effect to a historic
property, there m ght be sonething that could

be done, but. ..
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Do you think the Applicant woul d be anmenabl e
to sort of anmal gamating all of these various
comm tments into one condition that woul d
provi de the public and the communities and
t he property owners sone reassurance? Right
now it does seem sort of a confusing path as
to howthis is all going to happen.
| don't know.
Ckay. Thank you.

My ot her stone wall question is these
docunents seemto address constructi on.
Al t hough, we do know that this project, if
constructed, wll be in place for sone tine,
there nay be need for maintenance on the |ine
|l ong after we're all involved with this
pr oj ect .
Hhm hmm
Do you know whet her the Applicant woul d be
anenabl e to having sone sort of condition
t hat woul d address operations in the years
ahead and how hi storical resources, and in
particul ar, stone walls, foundations, that
type of thing, how they are treated in

operati ons goi ng forward?

77
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I do not know, and | have not had
conversations related to that. So |l can't
speak to that, no.

Ckay. Thank you.

BY MR FI TZGERALD:

Q

Conti nui ng our tag-team approach, is tinber
matting, in your experience, a generally
accepted nethod of protection for stone walls
that are going to be in the corridor and
possi bly traversed by equi pnent and so on?
| cannot speak to that as wel|l as perhaps the
D vision of Hi storic Resources, which
included it in this docunent. So | bow to
their know edge and experience, certainly
with the treatnent and care of stone walls
since it is certainly one of the nost iconic
t hi ngs i n New Hanpshire | andscape.

MR FI TZGERALD: This may have been
t he subject of the construction panel. But M.
Needl eman, can the Applicant point to a pl ace
where there's informati on on experience with
t he use of tinber matting for stone walls? |
know it's used for wetlands in general. But is

there anyplace in the Application that has sone
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i nformati on on experience in using this for
stone wal | s?

MR, NEEDLEMAN: | can't recall off
the top of ny head if that's somewhere in the
record. But we will | ook and | et you know.

MR, FI TZGERALD: Thank you.

PRESI DI NG OFFI CER WEATHERSBY: Can |
also add to that request? | think there's sone
confusion as to what this |ooks |ike. W' ve
heard of boards | eani ng agai nst the stones.

' m picturing a bridge, you know, going up on
either side and crossing over and not touching
the wall. So I think if we knew what ti nber
matting | ooked Iike as it crossed a stone wall,
either a picture or a description of that would
be helpful. So I'd like to add that to that
request as well.

MR FI TZGERALD: | believe there was
a picture during sone of the discussion with
t he Construction Panel. So if that could -- if
that could be referenced, | believe they're
al nost like the concrete mattresses. They're
articulating. They're just pieces of wood

connect ed toget her but --
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MR SCHM DT: | think they actually
bridge the wall.

PRESI DI NG OFFI CER WEATHERSBY: So
obviously there's sone confusion here. So
perhaps if the Applicant could enlighten us as
to the construction of tinber matting over a
stone wal | .

MR. NEEDLEMAN:.  Sure. I think M.
Fitzgerald' s recollection is correct, that
there were pictures. But we'll get themto
you.

PRESI DI NG OFFI CER WEATHERSBY: Thank
you.

MR ASLIN: And madam Chair, if |
could just direct you. This is Chris.

PRESI DI NG OFFI CER WEATHERSBY: Yes,
M. Aslin.

MR ASLIN. Applicant's 127 has a
phot ograph and di scusses this mtigation.

PRESI DI NG OFFI CER WEATHERSBY:
Applicant's 1277?

MR, ASLIN. Yeah. So if you | ook at
t hat, that m ght help.

MR FI TZGERALD: What page? Oh,
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there's only four pages.

MR ASLIN. It's only four pages.

But the di scussion on stone walls starts on the
first page and there's a photo on Page 2.

M5. BROMWN: [|If you don't mnd if
Dur ham Resi dents Counsel also chines in. The
mats were al so referenced on Dur ham
Residents 13 but did not have stone walls.

MR FI TZGERALD: So, based on this
picture, it appears the tinber mat is actually
supported above the wall. Does it apply on the
wall directly? 1Is that the case?

(Court Reporter interrupts.)

MR FI TZGERALD: This appears to show
that there's bl ocks or something on either side
so that the mat doesn't rest on the wall. 1Is
that -- can you confirmthat al so?

MR. NEEDLEMAN: Yes, we will do that.

MR FI TZGERALD: ' Cause | believe |
heard testinony earlier that it didn't just |ay
across the wall.

MR. NEEDLEMAN: | believe the
expl anation up there may help. |'m not

positive.
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MR FI TZGERALD: Yeah. Gkay. Thank
you.

PRESI DI NG OFFI CER WEATHERSBY: Are
there any further questions for Ms. Wdell?

Yes, Director Mizzey.

BY DIR. MJZZEY (CONT' D):

Q

Q

Sort of on a simlar line of thought. W've
heard concern fromthe Town of Durham about
sonme of the small roads, such as Beech Hil
Road, and the historic nature of that road.
Perhaps its significance in history is part
of the Province Road. But the suggestion has
been that it will be protected by gravel and
then the gravel renoved after the
constructi on and where access is no | onger
needed.

I n your experience, have you seen this
type of neasure used to protect a snall,
narrow, dirt road such as this one, and how

successful was it?

No, | have not actually had experience wth
gravel on a road such as this. | can't speak
to that. |'msorry.

We al so heard about the historic quarry in

82
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the Durham Point Hi storic District this
norni ng and concern for a bench that didn't
seemto be within the sensitive area that's
been defined. And you seemto agree that
this aspect of the quarry, as well as the cut
| edge that was nmenti oned, were beyond the
sensitive area that's been deli neated?

Yes. And | have |learned fromny coll eagues
that that is part of the discussion of the
agreenent with the Town of Durhamto extend
that sensitive area to include that.

Do you know how t hat would work, how it woul d
be mapped, which sets of nmaps we' ve been

| ooki ng at?

| can't speak directly to that. You can see
the sensitive area. And Ms. Miuzzey, | would
assune that that sensitive area would be
expanded to include Quarrynen's Bench?

But we don't know if that's beyond the stone
wal | mappi ng or the environnental mapping,

t he constructi on mappi ng?

It's all in one map, as far as the cul tural
resources. The stone walls and that sort of

sensitive cultural areas are on one nmap. So
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I would imagine that it woul d be that one.
And t hose are the Project naps.

Wll, | believe we were | ooking at the

envi ronnment al mappi ng this norni ng when she
nmentioned that. |t was on environnental
mappi ng, not the stone wall mapping.

And that al so raises a nore general
question | have. | don't know about other
peopl e here on the Commttee today, but |
have about 12 or 15 exhi bits open that cover
t he various types of maps, the agreenents,
t hat cover the very historic nature of this
project area. W've seen errors in sone of
t hose naps, whet her boundaries are incorrect
or data layers are used to identify where
hi storic districts are. And | do have a
concern how this wll all get wapped up into
sonet hi ng where environnental nmanagers that
may be trained but don't have a cul tural
resources background wll be out in the field
trying to nake sure all of these very good
i deas are actual ly inpl enented.

Agai n, in your experience, can you think

of a nore straightforward tool or process
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that could be used with this project in order
to ensure all this diverse information is
actually inplenented in an efficient and
accurate way?

Wll, | have to agree with you that those
corrections that we tal ked about need to be
made. And then in review ng these plans in
the training program | think will, and using
themon a regular basis will, they need to be
ready for that process. And the naterials
that are used for the training will be
reviewed, |'msure, by the Division of

H storic Resources. And | think that that
woul d be an excell ent check to nake sure that
t hose t hi ngs have been incorporated into the
docunent s.

It was not ny understanding that the Division
of Historic Resources had a role to play in
the training of field staff.

| can't imagine that there wouldn't be sone
role as far as -- because it is the chief
archeol ogi st that would be called if there's
some unantici pated di scovery. So | would

think there would be sone coordi nation in
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t hat training program

If that is not present -- well, | wouldn't
want to commt a state agency into stretching
its resources in this situation --

Fai r enough.

-- so I'"'mgoing to stop ny questioning on
that topic right here.

Fair enough. But through the -- Eversource
has had an out standi ng cul tural resources
manager. | believe they're in the process of
hiring a new one because the D vision of

H storic Resources now has that individual

So | can't imagi ne that individual would not
be in a position of responsibility and
obligation to make sure that the docunents
accurately reflect the | ocation of the
sensitive areas and the stone walls and nake
sure that that is properly done.

Thank you.

Just a question about the transition
structure at the Frink Farmin New ngton. W
have a coupl e of visual sinmulations that have
been created. One is in the effects tables,

Page 88 of Exhibit 164, and then one is in
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the, actually, the Visual Assessnent for

Aest hetics, Exhibit 142, Page 19. And in

t hose views, and | know they're sinmul ated
views, it appears that the transition
structure is not within the tree line. It
appears to be in front of the tree line in an
area that is potentially nore visible.

It is definitely intended to be pl aced

100 feet back -- and that's in the effects
tables -- fromthe edge of the wood |ine
there on the corridor. |If it doesn't exactly

show that, that is the placenent of it.

And that was 100 feet back into the wooded
corridor?

Hnmm hmm Corridor, yes.

Thank you. And | believe you said this
nmor ni ng that you had recomended t hat

veget ati on be placed, was it along N nble
H Il Road, to potentially block the view of
that transition structure?

Yes. In one portion Ninble Hill Road is
actually vegetated for nost of it going al ong
t he east-end edge of the Frink Farm There

are a couple of |ocations where there are
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openi ngs. They're not very w de, but they
are alnost directly across fromthe view down
that corridor. So | had reconmmended to
Eversource that they consider placing sone
vegetation in those couple areas where there

I'S no vegetation.

Q And do you know whet her the property owners

agreed with that or --

A. I do not know that.

Q So that's not really a mtigation neasure in
pl ace --

A No.

Q -- at the nonent.

A. No, it was not indicated. 1It's not on the

effects tabl es. But it was a recommendati on

that | provided to the Conpany.

Q WAs there any consi deration of vegetative

screening closer to the actual structure?

A | don't knowif that's possible, no. |

certainly did not do that.

Q We al so had sone di scussion this norning

about the stone walls that appear to be
bet ween the Frink and Pickering Farns. They

woul d therefore cross the utility
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right-of-way. |s that your understandi ng of

those walls as wel | ?

A. No. I am not sure of the | ocation of the

phot ograph that Ms. Frink showed this
nmorni ng. They do not appear to be in the
ri ght-of-way. They appear to be on the south
side of the right-of-way separating the Frink
Farm and the Alfred Pickering Farm That
appeared to be the | ocation, but I do not
know preci sel y.

Q So they may be walls that don't have a

treat nent plan yet prepared for thenf

A That's possible. They're boundary wall s.
It's a boundary wall as well, yeah.
Q And we don't have a process yet in place if

that type of thing cones up?

A. No, there is an agreenent letter for those
that are in the area of potential effect.
And t he boundary wall, there is an existing
state law, that if there's any effect
bet ween, the property owners nust be
consul t ed.

Q And what was the letter you had nenti oned?

A There is a letter with the Town of New ngton
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with Eversource that specifically identifies

the walls in New ngton that would be cared

for through the Project. It is attached to
my testinony. | can tell you --
Q But we don't know if this wall was part of

that letter.

A | do not know that. That's right, yes.
Q All right. Thank you. | think that is al

my questions. Thank you very nuch.

A Thank you very nuch.

PRESI DI NG OFFI CER VWVEATHERSBY:
At t or ney Needl eman.

Attorney | acopi no, do you have any
questions?

[ No verbal response]

PRESI DI NG OFFI CER VWEATHERSBY:
Not hing el se fromthe Commttee?

Att orney Needl eman, redirect.

MR. NEEDLEMAN: So, Director Mizzey,
you had nmentioned the nmultiple maps. And I
think that Ms. Allen, when she was testifying,
i ndi cated that they would all be conbi ned and
updated prior to the start of construction. W

can confirmthat.
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REDI RECT EXAM NATI ON

BY MR NEEDLENAN:

Q Ms. Wdell, et ne start with sone questions
that M. Patch asked you earlier. Wth
regard to the MOU that we tal ked about, he
asked questions about invol venent of
consulting parties. And you initially said
that the consulting parties here were Durham
and in Newi ngton, and I think you corrected
that | ater when you were talking to M.
Fitzgerald. But just to be clear, who are
the actual consulting parties?

A The Frink Fam |y and the Town of New ngton.

Q And to your know edge, did Durham request
consulting party status?

A Not to nmy know edge.

Q They had the opportunity to do so; is that
ri ght?

A Yes. Pretty nuch anyone that has an interest
in a project, yes.

Q And are you aware of the fact that, even
t hough Durham di dn't request consulting party
status, they had the opportunity to comment

on both MOUs, and in fact did so?
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Yes, | believe they did. Yes.

Can you describe for the Commttee your
under st andi ng of the efforts that DHR and
Corps made here during this entire process to
solicit public input and provide
opportunities for the public to participate?
Well, as | said earlier, both the Corps and
DHR have a responsibility to invite the
public to participate in | ooking at
identification, the assessnent, the agreenent
docunents, and through e-mails and the public
nmeeting mnutes and notifications have seen
extensive work by the federal and state
agency to bring in the public. And that is
recorded in the agreenent docunents in the
"wher eas" cl auses.

Let me go back to stone walls again. This
was again an issue that M. Patch raised.

And he asked you about the difference between
the list of stone walls that the Durham

Hi storic Association came up with versus the
narrower |list of stone walls included in the
MOU. Do you recall that?

Yes.
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And am | correct that in layman's terns,
there's the universe of stone walls and then
there's a narrower subset which are historic
stone walls? Is that right?

Yes.

And it's the historic stone walls that are
included within the MU, is that correct?
Yes. And specifically, in the two historic
di stricts, Durham Poi nt and Newrar ket and
Bennett Road.

And so those other stone walls that are not
considered historic stone walls, are you
awar e of whether there are generally any
regul atory obligations that relate to those
wal | s?

No, other than boundary walls where there's a
requirement if there's an effect, to talk to
the property owners.

But notw t hstandi ng that, those additi onal
stone walls in Durham are going to be
included in this MU that the Applicant and
Dur ham are working on. |s that your
under st andi ng?

Yes. As | stated earlier, Eversource is
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goi ng way beyond, frankly, their
responsibilities to include care for those
stone walls during the construction work
within the area of potential effect where

t hey m ght be directly affected.

M. Patch asked you, and others have asked
you about the granite quarry site and the
stone bench there. And he asked you about

t he expansion of the flagging, and | think
Ms. Miuzzey asked you about that as well. |Is
it correct that that is another topic that is
going to be addressed in the Durham MOU, and
in fact, | believe Durham and the Applicant
have agreed to the expansi on of that as

Dur ham wants? |s that your understandi ng?
Yes, that is ny understandi ng.

And we'll turn to that later.

So | want to ask you a coupl e questions
related to what Ms. Boeppl e was tal king
about. She asked you about the Knights Brook
corridor. Do you renenber that?

Yes.
Put a description up. And according to her

description, | think it included the Frink
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property. Do you renenber that?

Yes.

And the description ended by sayi ng that
every effort should be nade to preserve this
open space. Do you renenber it saying that?
Yes.

In your opinion, is the Project as proposed
consistent with that goal ?

It definitely fulfills that goal and does
expand open space within that field behind
Frink Farmin a way that it hasn't had since
| believe 1948 when those distribution |ines
were pl aced there.

So, going back to that for a mnute. |If the
Proj ect is approved as proposed, the
distribution lines currently in the Frink
field would be renoved; is that correct?
Yes.

So in that case, is it your opinion that this
proposal is not only consistent wth the
goal , but actually advances it?

It does advance it, yes.

We tal ked qui ckly about the signatures of the
MOU. And | think you said that you believed
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t hat New ngton did have the opportunity to
sign the MOU;, is that right?
Yes.
Wul d you agree that New ngton has had
ext ensi ve opportunity for involvenent in this
hi stori c assessnment process here?
Yes. Fromthe materials | have seen, yes.
I want to go to sone questions that M. Aslin
asked you a few m nutes ago.

I think he began his questioni ng by
aski ng you about your criticismof M.
O Donnell's testinony, and in particul ar,
about your view that her definition of
"historic sites" was overly broad. Do you
remenber that?
Yes.
Regarding that criticism M. O Donnell
I ncluded things in her definition of
“historic resources” |ike "current use
properties,"” for exanple; is that right?
Yes.
Now, and she al so included I think other
types of properties that you felt didn't neet

the definition of "historic resources"; iIs
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t hat correct?
Yes.
So, setting aside the disagreenent that you
have with Ms. O Donnell, was there ever a
point in this process where DHR indicated to
you that you should expand your analysis to
I ncl ude current use properties?
No.
Was there ever a point in the process where
DHR i ndi cated that the way in which you were
identifying historic resources was too
narrow, or did they criticize that approach?
No.

MR. NEEDLEMAN: | want to call wup
Applicant's Exhibit 224, if we could, Dawn.

BY MR NEEDLEMAN:

Q

This is a May 31st, 2016 DHR letter. And in
this letter, about hal fway down, it indicates
that the resource identification process is
essentially conplete, subject to one other
form being submtted. Do you see that?

Yes.

And so this is DHR s indication that you

conpl eted that process. And in making that
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i ndi cation, they actually specifically refer
to RSA 162-H 7, IV. Do you see that?

Yes.

And is it your understanding that 162-H is
actually the New Hanpshire state | aw t hat
governs this siting process?

Yes.

So did you understand that DHR bel i eved t hat
you had correctly identified historic
resources under the siting process?

Yes, nost definitely.

And then just -- well, we'll go to the next
one. So let ne turn to stone walls again. |
want to clarify sonething.

You at one point answered a question
about stone walls in relation to the MU, |
think it was Ms. Mizzey's question, and said
t hat Eversource in the MOU had commtted to
avoi dance for five years. Do you renenber
t hat ?

Yes.
Now, | want to turn your attention to Section
D.2 of the MOU. And we don't need to put it

up. But that's actually not correct. There
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Is no limtation on the anount of tine that
Eversource wll avoid stone walls in the
corridor under the MJU;, is that correct?
| am corrected.
And finally, | guess it's not a question for
you but a representation. M. Mizzey asked
what happens if the Durham MOU i s not
executed. And Eversource, | can represent
t hat Eversource would be willing to have al
of the conditions of the MU that have been
agreed to thus far nade conditions of the
Certificate even if we don't ultimately agree
on those last few. And when M. Selig
testifies later, we'll understand what the
"l ast few' are.

MR. NEEDLEMAN:  Not hi ng further.

PRESI DI NG OFFI CER VWEATHERSBY: Thank
you.

MR, FlI TZGERALD: Madam Chai r . I |
could just ask M. Needl eman?

There was one point today where |
believe Ms. Frink indicated a problemin one
of the maps identifying the proximty of the

Frink Farmto the historic district. Can you
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have sonmeone take a | ook into that and see
and gi ve us feedback on whether that's
accurately portrayed on the map or if there's
a problemthat needs to be resol ved there?

MR NEEDLEMAN: Sure. Yes. MW
recollectionis it was already covered. |
think it was pointed out when Ms. All en
testified. And | believe Ms. Allen agreed with
Ms. Wdell that the historic district
representati on needed to be extended over
further on the map. And | think that's one of
t he nunber of corrections to the naps that we
under st and needs to be nade before they're
finalized so that they're all accurate.

MR FI TZGERALD: | wish I could
remenber that far back.

MR. NEEDLEMAN. Well, sonebody sent
nme an e-mail a few m nutes ago, so...

MR, FI TZGERALD: Thank you.

PRESI DI NG OFFI CER WEATHERSBY: Thank
you, Ms. Wdell, for your testinony.

W TNESS W DELL: Thank you very much
for the opportunity to do that today.

PRESI DI NG OFFI CER WEATHERSBY: Let's
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take a break, and we'll cone back at quarter of
four. At that time M. Selig will be our next
witness. | think it's highly unlikely

M. Hebert will be reached today, but we wll
get to M. Selig. Thank you.
(Brief recess was taken at 3:34 p.m,
and the hearing resunmed at 3:50 p.m)
PRESI DI NG OFFI CER WEATHERSBY: Let's
get started. If the witness could be sworn in,
pl ease.
(VWHEREUPON, TODD SELI G was duly sworn
and cautioned by the Court Reporter.)
PRESI DI NG OFFI CER WEATHERSBY:
At t or ney Patch.
DI RECT EXAM NATI ON
BY MR PATCH:
Q M. Selig, could you pl ease state your nane
and your address for the record, and your
posi tion.
A Yes. M/ nane is Todd Selig. I'mthe
adm ni strator with the Town of Dur ham New
Hanmpshire. | live in Durham at 3 Nobel K
Peterson Drive.

Q If you could pull your mcrophone a little
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cl oser, too, so we can hear you.
How | ong have you been in that position?

A. I'min ny 18th year as the adm nistrator for
t he Town of Durham

Q And coul d you give the Committee just a brief
summary of your qualifications.

A Yes. |'ve been in the public sector doing
ei ther nunicipal or school adm nistration for
the last 25 years. |I|I'moriginally from
Laconi a, New Hanpshire. | have a bachelor's
degree in history and nedi eval renai ssance
studies from Syracuse University and a
master's degree in public adm nistration from
the University of New Hampshire. In addition
to that, |I've done sone specialized study
programs at Harvard University's Kennedy
School of Governnent. |'ve done two of
t hose.

Q And you submtted prefiled testinony in this
docket, dated July 28th of 2017, which, along
with the four attachnents, has been marked as
TD-UNH Exhibit 1; is that correct?

A Yes.

Q Do you have any corrections to that
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testi nony?

A | do not.

Q And if you were asked the sane questions

contained in that exhibit today, would your

answers be the sane?

A They woul d.

Q During this norning's testinony and this

afternoon, actually, in fact, there has been
sonme -- there have been sone references to an
MOU bet ween Dur ham and Eversource. Are you
famliar with that?

MR. NEEDLEMAN: Madam Chair, |
object. This is additional direct exam nation
and it's not appropriate.

MR PATCH: M. Needl enman asked
questions about the MOU of M. Bowes. | can
cite you the specific place in the testinony.
If you' d prefer, if you want to ask questi ons
about it. But there have been sone
m srepresentations this norning about the MOU
and the status of it, so we were trying to be
hel pful to the Committee. But it's really up
to you.

PRESI DI NG OFFI CER WEATHERSBY: |' 1|
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sustain the objection. |If it does cone up in
Cross, you can address it again on redirect.
MR PATCH:. Ckay. Thank you.
BY MR PATCH:
Q And M. Selig, did you take sone pictures of
Little Bay?
MR. NEEDLEMAN: Sane objection. This
Is just additional direct exam nation. | don't
think it's appropriate.
MR PATCH. There's an exhibit that
we offered, which we presented yesterday to M.
Raphael, and | wanted to substantiate that he
t ook those pictures.
MR, | ACOPI NO Exhi bit 25?
MR PATCH:  Yes.
PRESI DI NG OFFI CER WEATHERSBY: The
objection's overruled. You nmay conti nue.
BY MR PATCH:
Q Are you famliar with the pictures that we
have put in as Exhibit 25, TD UNH 257?
| am yes.
And did you take those pictures?

| did take those pictures.

o >» O >

And when did you take thent
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A I took themon the |late afternoon/early

eveni ng of Friday, Cctober 5th, 2018. They

were taken at approximately 4:30 p. m

Q And we al so introduced an Exhibit No. 26

whi ch shows the tidal chart for that day.

Are you famliar with that?

A. Yes.

Q And that essentially shows you took the

pi ctures during, it was approxinmately | ow

tide?

A Yes, that's correct. Low ti de was ar ound

3: 30 that day, and the earliest we could get
out on the water was 4: 00, which got us out

to the | ocation at 4: 30.

Q Ckay.

MR PATCH. | would like to ask him
nore questions, but ny sense is you don't want
to hear them

PRESI DI NG OFFI CER WEATHERSBY: That's

correct.

MR. PATCH. Thank you.

W TNESS SELI G  Thank you.

PRESI DI NG OFFI CER VWWEATHERSBY: First
cross-examner wll be Attorney Geiger fromthe
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Town of New ngton.
CROSS- EXAM NATI ON

BY Ms. CElI GER

Q Good afternoon, M. Selig. For the record,
nmy name is Susan CGeiger, and | represent the
Town of Newngton. |[|'d like to ask you a
coupl e of questions about those photographs
t hat have been marked as TD- UNH Exhi bit 25.
Are they photographs of Little Bay al ong the
approxi mate | ocati on of the proposed crossing

by this project?

A Yes, they are.

Q And why did you take those phot ographs?

A | thought it would be inportant to get out on

the water once nore with all of the nost
recent information to ascertain the potenti al
i npacts to the shoreline and the estuary,
both on the New ngton side and on the Durham
side. | thought that by doing so, | could
help this Commttee understand what it's |ike
out on the bay and potential inpacts. You've
heard a ot from abutters, you've heard from
citizens, you' ve heard fromthe Applicant,

and you've heard fromintervenors. But |
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t hought it m ght be useful to get firsthand
feedback fromne in a tinmely way in the m dst
of the proceedings.

So | arranged the tour with the G eat
Bay Wat er keeper. And unfortunately, her boat
br oke down, and so we obtained a ride wth
Fred Short, who's a professor scientist at
t he Jackson Lab Estuary at the University of
New Hanpshire. And he brought nyself and the
G eat Bay Wit erkeeper, Mlissa Paly, and town
engi neer, April Talon, out. And we spent
about two hours on the water | ooking at both
si des, New ngton and Durham the m ddle
channel, trying to gauge aesthetic inpacts as
well as natural inpacts to the Project. And
we also spent a little time on the Little Bay
and went around the corner into the Great Bay
as well to evaluate the difference between
t he two areas.
M. Selig, I"'mgoing to show you the first
phot ograph in TD-UNH Exhi bit 25. Could you
pl ease expl ain what that depicts.
Yes. So if you |l ook on the far left side --

and it | ooks as though it's been cut off of
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this particular image -- the far left is the
cabl e house on the New ngton side of the bay.
That's the historic cable house. And I
t hought it would be hel pful to get a sense of
what it | ooked Iike on the New ngton
shoreline. And I have a host of other
phot ographs. Sone of them proceed farther to
the right where the shoreline is
significantly nore natural. This is really
t he nost devel oped part of the New ngton
side. And what you can see are sone hones
al ong the route dock and the approxi nate
| ocati on of where the proposed concrete mats
and exit point fromthe bay would be of this
project if it was approved.

Q | know it's hard for you sitting there, but
could you please -- I'"'mnot going to try to
point to it because |I'mnot exactly sure |

know, but --

A | believe it would be --- there's a white

house that's sort of left of center, and it
woul d be left of that in that clearing of
trees. That's approximately the | ocation.

Q Now, turning to the second photograph that |
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have in the sane exhibit, TD-UNH 25, could

you pl ease explain what this is.

A. I can. This was taken to show how shal |l ow it

was from a vantage point of one of the other
phot ogr aphs that you probably have there.
There's a second photo as well that shows a
crab crawling on the ground. And there's a
phot ograph of an oar with nud on it, and
there's the oar. And in essence, at this
poi nt, which is again an hour off of |ow
tide, approximately, there was about 9 inches
of water below us in this location. And if
you show the tall picture, which is sort
of -- thank you. That's it. And if you --
can you rise, go the other way? Yeah, a
little bit farther to the very bottom You
can see the bottomleft corner is the gunnel
of our boat, okay. And now you can see it's
quite shallow in this |location. And now,
again, if you slide the photograph down so we
can see the shoreline, you can see how far we
are fromthe shore.

Now, the white building you see here is

the property that Eversource purchased on the
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Dur ham si de of the shoreline. And you can't
really see it here. I1t's in shadow. But

bet ween that white house and the shoreline is
the historic brick cable house on the Durham
side. But this gives you a sense of how
rural that shoreline is on the Durham side.
And here is the brick cable house with the
white honme above that Eversource purchased.
You can al so see the historic distribution

| i ne stanchion or poles which were used to
support the line that went underneath the
bay, which is no | onger operable at this
tinme.

So it gives the Commttee, | think, a
sense of what this shoreline is like. And in
nmy opinion, it's contradictory to what we've
heard from M. Raphael, in terns of the,
quot e, unquote, noderate scenic val ue of the
Little Bay. | would disagree with that

assessnent.

Q M. Selig, have you personally visited this

area before COctober 15th of this year?

A. Yes.

MR, NEEDLEMAN: Madam Chair, |I'm
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going to object at this for two reasons: This
is friendly cross-exam nation, and it's an
exanpl e of aligned parties eliciting testinony
fromeach other that's not at all adverse. And
it's also an exanple of testinony and materi al
t hat coul d have and shoul d have previously been
I ncl uded before this tine.

PRESI DI NG OFFI CER WEATHERSBY:  You
want to address that?

M5. GEIGER: This is a new exhibit
t hat the Town of New ngton had not seen until
TD-UNH had marked it, and we felt it was
appropriate to ask sone questions about it to
give the Commttee a better understandi ng of
M. Selig's position on this matter. [If the
Conmmi ttee doesn't believe this |line of
questioning is helpful, then I'Il nove on.

(Di scussion off the record between
Presiding Oficer and SEC Counsel .)

PRESI DI NG OFFI CER WEATHERSBY: [ m
going to sustain the objection and ask you to
nove on

M5. GEIGER: Ckay. |I'll ask a

di fferent question then.
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BY M5, CElI GER

Q M. Selig, along the corridors of Little Bay,
do you understand that this project wll
i nvol ve the placenment of concrete nattresses
al ong the shores?

A Yes, | do.

Q And do you believe that the placenent of
concrete mattresses al ong the shores of
Little Bay will inpact that resource and
recreation?

A | do. | also, based upon ny visit on the 5th
of Cctober, was struck by how shall ow t he
estuary is along the tidal flats. And in
review ng the photographs of the jet plow
barges that Eversource has provided in the
past as part of this docket, |I'm questioning
how cl ose that barge realistically can get to
t he shoreline. And | am concerned that the
20-f oot wi de by 30-foot |ong, for exanple,
estimate of the inpact on the Durham side may
be significantly understated. | suspect
because of the depth that it will be
necessary for the diving hand digging to be

done to a nore significant degree than what
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has been represented. And | have a concern
that the inpact may be greater than what we

are lead to believe today.

Q M. Selig, did the Eversource visual inpact

expert, M. Raphael, speak with you or other
representatives at the Town of Durham as part
of his evaluation of potential aesthetic

i mpacts of this project?

A He did not. And |I'mvery concerned and

perceive that as a shortcoming in this
process. Neither M. Raphael nor the

hi storic expert we just heard from contacted
the Town of Durhamin advance to get our
opi ni ons and perspectives about this project.
W are in the very best-situated position to
provi de very objective information and
granul ar informati on about what's nost

I mportant to our conmmunity, both in terns of
what our Master Plan aspires to achieve,
ongoi ng i ssues that we deal with on a daily
basis to try to preserve the natural beauty
and aesthetics and scenic quality of our
community and the history. And it's very

unfortunate and an oversight in the process.
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Q Now, in the Town of Durham when new proposed
devel opnent on the Bay or on the Lanprey or
Oyster Rivers is being considered, do
devel opers of new projects eval uate those
projects' inpacts only fromroadways, or do
they do so fromthe shores of Little Bay?

MR. NEEDLEMAN: Madam Chair, sane
objection. | think this is al so beyond the
scope of any of his testinony.

M5. GEIGER It's ny intent here to
get M. Selig's input on behalf of the Town of
Durham on his assessnent of the Project's
I mpacts.

PRESI DI NG OFFI CER WEATHERSBY: I
think it is beyond the scope of his testinony.
"Il sustain the objection.

BY Ms. CElI GER

Q | believe there had been sone testinony in
t he past about scenic roads. Are there

sceni ¢ roads I n Durhanf

A We have a nunber of scenic roads, yes.

Q Do you know t he process by which those roads
are designated as scenic by the Town of

Durham or any other town in the state of New
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Hampshi re?

A I do. Scenic roads are sonething that are

t aken very seriously by townspeople, not only
i n Durham and New ngton, but across the state
of New Hanpshire. Typically, if people live
on an older road and there are attractive
stone walls and | ovely trees, ol d-growth-type
trees, many tines the residents there want to
ensure that the trees are not cut down on a
wlly-nilly basis and that the walls are
preserved. So, in a community, the state
statutes says, | believe it's ten voters or
ten people -- you do not necessarily have to
be a registered voter. You can be a property
owner on the road -- can petition the board
of selectnen to place a warrant article on
the town neeting to designate a road as a
statutorily designated sceni c road.

In Durham we have a town council. W
no | onger have a town neeting. W have a
ni ne- menber council that has both governing
and | egislative authority. But in Durham in
1970, Durham Poi nt Road was designated as a

scenic road by our town neeting, when we
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still had a town neeting. And what that
nmeans is that any trees that are 4 feet or
nmore off the ground and have a girth of

15 i nches cannot be cut except by perni ssion
fromthe | ocal planning board or another
appropri ately designated board by the town
nmeeting. And so in Durham that board is the
pl anni ng board, the Durham Pl anni ng Board.
And anytine sonmebody wants to do adjustnents
to a stone wall or do cutting, they have to
cone before the planning board to do so. In
fact, at this very tinme, Eversource is before
t he Dur ham Pl anni ng Board seeki ng perm ssion
to do sone cutting on Durhamroads that are
sceni c roads. And the planning board is
goi ng through a process right now of

eval uating the policies we have in place to
ensure that the cutting is not too extrene,
because the people who live along these roads
want to ensure that the aesthetic qualities,

t he scenic beauty of the roadway which drew
themto purchase property on that roadway,
remain intact. And these scenic road

desi gnati ons can soneti nes be the bane of
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exi stence for a | ocal road agent or public

wor ks director because it can often seem

plain as day that a tree needs to conme down

because it's a problemw th plowing or a

concern in one way or another, and the

residents on that road often wll disagree --
MS. DUPREY: Madam Chair, excuse ne.

Madam Chair, this explanation is non-responsive

to the question that was asked, which was

process. It's gone on for five m nutes now on

this.

BY M5, CEI GER

Q
A

Q

Right. M. Selig, if |I could refocus you.
Sur e.

Perhaps | could truncate this a little bit.
Wul d you agree that RSA 231: 157 outlines a
process by which a town nay designate a road
as a scenic road in New Hanpshire? Wuld you
agree with that?

I woul d, yes.

Thank you.

Yes. And ny comments were sinply to explain
that in fact --

MS. DUPREY: Enough, enough. Thank
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you.
-- we care a | ot about these scenic roads and
designate them for a reason

Now, is this project visible from scenic

roads i n Durhanf

It is.

And whi ch roads are those?

Bennett Road and Dur ham Poi nt Road.

Are there other scenic roadways in Durham

ot her than those two?

MR. NEEDLEMAN:. (bj ection, Madam
Chair. This is friendly cross and sinply
el aborating on testinony that's already in or
shoul d have been in.

PRESI DI NG OFFI CER WEATHERSBY: Thi s
is al so beyond the scope of his testinony. He
had no testinmony about scenic roads.

M5. GEIGER One | ast question,
pl ease.

PRESI DI NG OFFI CER WEATHERSBY: Pl ease

go ahead.

BY Ms. CElI GER

Q

M. Selig, has the Town of Durham expended

resources to participate in this process?
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A We have. W' ve expended $239,000 to date on
bot h environnental consultants to vet the
proposed crossing of the bay and on | egal
f ees.

Q Wiy did the Town do that?

>

Because we care deeply about these resources.
Q Thank you. | have no further questions.

MS. CGEl GER  Thank you.

PRESI DI NG OFFI CER VWEATHERSBY: Next
exam ner will be Attorney Irwin or the
Conservati on Law Foundati on.

I will say that probably sonetine
during Attorney Irwin's cross-exam nation
will be leaving, and | eaving you in the
capabl e hands of Attorney Schul ock as chair.
But I will indeed, of course, read the
transcri pt of whatever takes place after |
| eave.

Pl ease proceed.

MR ITRAN  Thank you, Madam Chair.

CROSS- EXAM NATI ON
BY MR I RWN:
Q Good afternoon, M. Selig. For the record,

I'"'mTomlrwn. | represent the Conservation
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Law Foundati on.

A Hel | o.

Q Referring to your prefiled testinony,

specifically TD-UNH Exhibit 1, on Page 5,
starting at Line 6, you start a discussion
about the ecological issues that Little Bay
is facing. And in the context of that

di scussion, specifically starting at Line 9,
you reference the 2013 State of the Estuaries
Report, published by the Piscataqua Regi on
Estuaries Partnership. Am|1 correct that you
have a role in the Piscataqua Regi on

Estuari es Partnership?

A I am |I'mon the nanagenent commttee, which

essentially is the board of directors for the

PREP.

Q And what exactly is the Piscataqua Region

Estuari es Partnership, or PREP?

A It is a partnership essentially that is

establ i shed under the National Estuarine
Research Program which falls under the
United States Environnental Protection
Agency. And the goal is to provide resources

and community regional collaboration around
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an i nportant national resource. And the
Great Bay Estuary is considered an estuary of
nati onal significance. So the Piscataqua
Regi on Estuari es Partnership was established
many years ago to bring together a variety of
st akeholders with different interests --
econom c, social, aesthetics,

environnental -- to evaluate the health of
the estuary and to put in place strategies to
i nprove the health of the estuary, because
unfortunately the estuary is an inpaired

wat er body. It's at risk.

Q And as referenced, your testinony

specifically references and i ncludes as an
attachnent the 2013 State of the Estuaries
Report. Does PREP -- does the Piscataqua
Regi on Estuaries Partnership periodically
prepare these reports to informthe public on

the state of the estuary data trends?

A They do. There's a five-year cycle. And at

the time of ny testinony submttal in 2017,
PREP was in the process of updating the State
of the Estuaries Report. And in 2018, this

year, PREP cane out with a new report, an
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updated report, that confirnms that the
estuary is still in peril. The estuary --
PREP established a variety of indicators

whi ch outlined ways in which we can
understand the health of the estuary is in
decline. And those include things such as
total suspended solids, nutrient | oading,

ni trogen concentration, phytopl ankton
concentration, seaweeds, dissolved oxygen

| evel s, eelgrass in particular -- that's a
very inportant neasure -- bacteria and toxic
contam nants, anpbng nany other things. And I

see you have a copy of the report there.

Q Yes. |'m show ng what's been marked as CLF

Exhibit 22, which is the 2018 State of the
Estuari es Report.

So, in your testinony referencing the
2013 report, you nentioned indicators that
PREP applied and determ ned that out of 16
environnental indicators, 12 either had

negative or cautionary trends.

A. That's correct.

Q Are you famliar with the 2018 State of CQur

Estuari es Report and the extent to which
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t hose i ndi cat ors changed?
The 2018 report expanded the nunber of
indicators to try to better explain for our
consti tuent audience in the Seacoast and
across New Hanpshire ways in which the
estuary is in peril and ways in which we can
nmeasure whether there are inprovenents. And
the good news in this report was that there
was progress in preserving nore |and for
conservation. There have been i nprovenents
to a nunber of the wastewater treatnents
plants and all of the sewer communities that
enpty into the bay. And the EPA and the New
Hanmpshi re Departnment of Environnental
Services are in an ongoing process to
continue to i nprove the effluent outflow from
t hose wastewater conmmunities, in particular,
trying to reduce the anpbunt of nitrogen
that's being deposited into the bay. And the
comruni ti es surroundi ng the bay have spent
mllions of dollars over the | ast several
years to address this very inportant issue.
But they've | ooked as well at the

shel | fi sh beds. And we've seen an i ncrease
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in those. But again, unfortunately, eelgrass
Is continuing to be in a very tenuous
position. And for those who don't know,

eel grass is essentially the linchpin to the
health of the estuary. The grass provides a
safe place for small fish to thrive and for

| arger fish to hunt for them and for other
manmal s and things to cone and hunt those
creatures. And so a healthy estuary is very
i mportant to the ecosystemof the entire
region, and the rivers that enpty into the
bay as wel | .

So just a quick question about the page that

| have up on the projector right now This
is Page 12 of the 2018 State of Qur Estuaries
Report. It's an Indicator Summary.

If you could, for the Committee's
benefit, just briefly describe, or I can wal k
us through it, the |arge orange circle
contains a nunber of indicators indicating
cautionary trends; is that correct?

Yes.

MR. NEEDLEMAN:  (bj ecti on, Madam
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testinony. | think if he wanted to attach an
updat ed version and explain any issues of
i mportance to the Town, he coul d have done so.
This just sounds like repetitive friendly
Cr 0ss.

MR ITRANAN  Madam Chair, | have no
control over what testinony this w tness
provi des or has provided. What |I'mdoing is
bringing his testinony up to date with nore
current information. | would agree this would
be friendly cross. It's duplicative if |I were

goi ng through this process with the 2013
report, which the Commttee already has. This
I's additional information, nore current
information that will benefit the Commttee.

MR. NEEDLEMAN: | f the w tness wanted
to update his testinony in July with this

report, he could have done so and shoul d have

done so.
MR ITRAN This is not ny wtness.
W TNESS SELIG | can see the health
of the estuary is still very --

PRESI DI NG OFFI CER WEATHERSBY: Just a

mnute. M. Selig, hold on just a m nute.
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(Di scussion off the record between
Presiding Oficer and SEC Counsel .)
PRESI DI NG OFFI CER WEATHERSBY: ' m
going to allow the testinony and overrul e the
objection. This is a change of -- there
certainly was a | ot of testinony about the
state of the estuary, and there has been sone
new i nformati on. You nmay ask himabout it.
MR ITRWN  Thank you, Madam Chair.
BY MR I RWN:
Q So, M. Selig, the indicators in the orange
circle are indicated as cautionary trends for

the estuary; is that correct?

A Well, ny color may not be the sane as yours.

So the indicators in the large, | viewthis
as yellow, are cautionary; the indicators in
t he orange are negative; and the indicators
in the blue shows sone positive novenent. So
the news wasn't all bad in the 2018 State of
our Estuaries Report, but there are still
significant concerns. And at the |oca

|l evel, we're all working very hard to address
t hem

Q Thank you.
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And woul d you agree, M. Selig, that the
State of the Estuaries Report in this case,
the 2018 State of the Estuaries Report, is
t he nost recent, accurate and nost
conpr ehensi ve assessnent of the state of the
G eat Bay Estuary?

It is, yes.
Thank you.

So you nentioned today and in your
prefiled testinony investnents that
muni ci palities have nmade. What investnents,
and to the extent you can tal k about specific
dollars, has the Town of Durham made in
upgradi ng or optim zing the operation of its
wastewater treatnment facility?

Sure. The Town of Durham so the Commttee
under st ands, handl es the wastewater flow both
fromthe Town of Durham and the University of
New Hanpshire. And so our treatnent plant
processes about 1.2 or 1.3 mllion gallons a
day of sewerage. And we spend approxi mately
half a mllion dollars a year on upgrades to
t he plant on an ongoing basis to try to

I mprove our effluent quality so that we
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reduce the anmpbunt of nitrogen and ot her
harnful matters that we're releasing into the
Oyster River which flows into the bay.

Q M. Selig, are you aware of investnents that
t he towns of Newrar ket and Exeter have nade
in their wastewater treatnent facilities?

MR. NEEDLEMAN: (bj ecti on.

Rel evance.
A | am
MR ITRWN  This goes to further
information. | amnot asking this witness to

rehash what he has provided in his prefil ed
testinony. | amlooking to elicit additional
information for the benefit of the Commttee
about investnents that nmunicipalities are
maki ng to protect this resource. And | would
add, this will be about two m nutes worth of
quest i oni ng.
(Di scussion off the record between
Presiding Oficer and SEC Counsel .)
PRESI DI NG OFFI CER VWEATHERSBY: ' m
going to sustain the objection.
BY MR I RWN:

Q M. Selig, can you speak to the investnents
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that the Town of Durham has made in
st or mnat er nmanagenent ?
Agai n, the Town of Durham and the University
of New Hanpshire work together in terns of
addressi ng stormnvater to conply with our
federal permts. And we have nade ongoi ng
I nvestnents over the last five years to
I mprove what we do. That includes sweeping
the streets on a regular basis to get
material off the streets because that
eventually will run into our catch basins,
into our rivers and into the bay. W also
have been inproving outfalls and storm drains
and spend approxi mately $40- to $70,000 a
year on those activities to try to nmake those
| mprovenments on an ongoi ng basis. W've al so
had to i nprove our tracking of what we are
doing. W've worked to try to -- well, 1"l
stop there.
Thank you.

MR ITRWN: | guess, Madam Chair, to
preserve this issue, | guess I'd |like -- the
obj ecti on was sustained. On what basis? 1'd

li ke to preserve the right to argue that |
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shoul d be able to ask questions that go beyond
t he substance of his prefiled testinony. |It's
related to it, such as inpacts and nuni ci pal
i nvestnments, but that is not |ocked into his
testinony. | believe this w tness, over whom I
have no control, is not ny wtness, has
additional information that goes to natters
such as the types of investnents that
muni ci palities have nmade to protect this
resource, the priority that the comunities are
maki ng to protect this resource. And | believe
| should be able to ask those questions.

(Di scussion off the record between

Presiding Oficer and SEC Counsel .)

PRESI DI NG OFFI CER VWEATHERSBY: So
that information which you wish elicit from
this witness is not really relevant for this
Commttee. What we're charged -- the fact that
t owns have nmade investnents to hel p the bay
I mprove its water quality is not directly
related to what this commttee needs finds as
to the inpact of the Project on the bay.
MR ITRWN Ckay. Thank you. |

appreciate that clarification. Thank you.
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BY MR | RWN:

Q M. Selig, | assune during the course of this
pr oceedi ng you' ve heard testinony about
concrete mattresses?

A | have.

Q Does the Town still have concerns with the
potential installation of concrete
mattresses?

A W do.

Q Have those concerns increased from
information that you've |earned during the
course of this proceeding as to the nunber of
concrete mattresses that m ght be used?

A We suspect the nunmber of concrete nmattresses
that will be ultimately required because of
t he shall ow depth of the crossing are
underestimated by the Applicant.

Q And do you have concerns that the
install ation of concrete mattresses may
interfere wwth the public's use and enj oynent
of Little Bay, including, but not limted to,
resi dents of Durhanf

A Yes.

Q You' ve al so heard, | assune, during the
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course of this proceeding additiona

i nformati on about hori zontal directional

drilling?
A Yes.
Q In your prefiled testinony at Page 8, Lines

17 to 19, you state that the fact that HDD
could be technically chall engi ng shoul d not
trunp the negative inpact of the proposed
plan to Little Bay.

Since the tine of your prefiled
t esti nony, and havi ng heard additi onal
i nformati on and anal yses fromthe Applicant

about the feasibility of horizon directional

drilling, has the Town's position on HDD
changed?
A. It has not. W still believe that the SEC

should have its own inpartial analysis done
on the HDD alternative so that we can have an
unbi ased perspective.

MR ITRAN Thank you. | have
not hi ng further.

PRESI DI NG OFFI CER VWVEATHERSBY: W' ||
next hear fromthe Durham Residents, Attorney

Br own.
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M5. BROMN. | know we requested 15
m nutes, but hopefully we can get it done in
five or |less, or nore.
MR | ACOPI NO. Thank you.
CROSS- EXAM NATI ON

BY M5. BROM:

Q

M. Selig, in your prefiled testinony, which
I's marked as Town of Durham UNH Exhibit 1,
you nentioned that you had attended a nunber
of neetings. And so first question we have
is do you know when the Applicant first
notified the Town of Durham of the Project in
relation to those neetings?
| do. Take ne a nonent to find it, but | do.
(Wtness revi ews docunent.)
It was on 11/22/13. So, Novenber 22, 2013.
Thank you. | didn't know you had a specific
date. Thank you.

Now, was this before -- or did you
attend a neeting wwth the Applicant that was
hel d at the Durham H gh School ?
| did.

And was this before that? Was this 2013 date

before that neeting at the high school ?
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A It was | ong before that neeting at the high

school , yes.

Q Ckay. Were sone of those neetings on

negotiations to resol ve concerns?

A Wll, the initial contact was from

representatives from Eversource who nmet with
nysel f and our public works director and our
town planner, again, in Novenber of 2013.
And the purpose of the neeting was to | et us
know t hat they, Eversource, perceived,
bel i eved, had concluded that there was a
power problemin the Seacoast, and wor ki ng

t hrough | SO- New Engl and had det erm ned t hat
It was inmportant to bring additional power to
t he coast because the -- | don't have the
term nol ogy, and | apol ogi ze -- the maxi num
t he peak demand was al ready bei ng exceeded
during certain tines during very hot days or

very col d days.

Q | appreciate the explanati on of what the

content of those neetings were. |'mjust

trying to get the timng of them

A Right. So that initial nmeeting was intended

to informus that they were working on a
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solution. They had | ooked at three or four,
I think four different alternatives -- a
northern route, a southern route, a route

t hat cane through Durham and then in
addition there was a transfornmer alternative
i n New ngton that they | ooked at. And based
on their review at that time, and worKking
with | SO New Engl and, they thought that
probably the Durhamroute would be the route
they were favoring at that tine. But they
had no i nformati on about what that entail ed.
We didn't have information about pol e heights
or how the bay would be crossed. All that
was to cone. And we didn't hear from

Ever source again --

MR SCHULOCCK: M. Selig, can |
interrupt you for a second?

W TNESS SELI G Yes, yes.

MR SCHULOCK: Ms. Brown, would you
repeat your question, because | believe his
answer i s non-responsi ve.

MS. BROWN: The answer -- or the
question was | wanted the timng of when he

first |learned of the -- or when he was first
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A
Q
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approached by the Applicant and when they
commenced negotiations. And his explanation
appears to be explaining that they didn't start
negoti ati ons because these were prelimnary. |
believe that's the context. But if you want
himto tighten it up to ny request --

MR, SCHULOCK: Yes, pl ease.
So Eversource returned to brief us on where
they were in January of 2015. So, a little
nore than a year went by while Eversource
wor ked on their project. And when they
returned, Eversource and representatives from
Durham and eventually UNH net wth
Eversource to try to work through concerns we
had regardi ng the Project.
Ckay. If I could --
And we had probably 30 or so neetings. W
had a ot of neetings. | think Eversource
has a tally of the nunber of nmeetings wth
Durham and they have 34 neetings |isted.
And you're referring to a list. Do you have
an exhi bit nunber on that?
APP EX 214.

Thank you. So next question is at what point

{ SEC 2015- 04} [Day 10 AFTERNOON ONLY] {10- 16- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: SELIG]

did the Town of Dur ham understand that the

Project is as it is now?

A Wll, the Project was not exactly as it is

NOW. There were nunerous nodifications that

were made in discussions with Durham and UNH

Q And were those nodifications as a result of

negoti ati ons?

A They were a result of discussions about

concerns we had.

And to answer your prior question,
Eversource held a pre-application and public
I nformati on sessi on, open house, at the high
school in Durham at 55 Coe Drive, on
April 22nd, 2015. And Durhamtel evi sed that

sessi on.

Q Was that public information session a neeting

that the public could coment at?

A It was a neeting the public could hear about
the Project at. But there was not, as |
recall, the ability for the public to provide

much feedback.

Q Ckay. And that was a neeting that you

attended, not that the Town sponsored it.

But you were just attending the Applicant's
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neeting; is that fair to say?

Yes. There were several parts of that
meeting. | don't want to be non-responsive.
So cut ne off if that's not what you want to
know.

There were several -- that neeting was
an interesting neeting. It was -- there was
a portion of the roomthat was set up a
little bit |like a trade show venue --

MS. DUPREY: W're into now the
non-responsi ve territory.

W TNESS SELI G Ckay. That's fine.

BY M5. BROMN:

Q

Sois it also fair to say that the Town did
not have any i nput on whether the testinony
fromresidents could be offered at that

public information session?

MR. NEEDLEMAN: (Objection, M. Chair.

This feels like friendly cross again.
M5. BROMN:. Want ne to rephrase the
question?

MR, SCHULOCK: Yes, please.

BY Ms. BROMN:

Q

M. Selig, at this public hearing or public
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nmeeting that you're tal king about at the high
school, you did not have any input as to

whet her the public could comrent; is that
fair then?

MR. NEEDLEMAN:. Same objection. This
all relates to material that happened years ago
and coul d have and shoul d have been included in
his testinony if it was inportant to him This
is just aligned parties eliciting additional
i nformation from each ot her.

MR | ACOPINO. W have as part of the
record the transcript of this, | believe.

Wasn't that submtted? This is the neeting of
April 7th, 2015, sonething |like that.

W TNESS SELIG  April 22nd, 2015.

MR 1 ACOPI NO  April 22nd. So we
have the transcript of that neeting in our
record.

M5. BROMN:  Yeah, | will rephrase the
question, because we're trying to parse out
when the Town was involving the public or not.
And M. Selig has referenced that he has held
meetings, and we're trying to understand the

nature of those.
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BY M5. BROMN:

Q

So then, did the Town have public nmeetings on
its own that it sponsored where it discussed
t he Project and where the public could
comment ?

Yes.

And what tine period did those start?

The Town invited Eversource to participate in
a public forumat the town hall in Durham on
June 22nd of 2015. And we had a panel of
Eversource representati ves who spent three or
f our hours answering questions from concerned
Durhamresidents. W had a very

wel | -attended neeti ng.

And then, in addition, on July 22nd,
2015, Durham organi zed a bus tour of the
route. And we filnmed that on our |ocal PEG
station. And interested residents were able
to cone. And we aired those -- we aired the
tour on TV.

And so are both of those neetings that the
Town noticed and hel d?
Those are neetings the Town organi zed and

held. Eversource, on its own, held a variety
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of ot her neeti ngs.

Q Yeah, but I"mjust trying to get a sense of
t he Town-sponsored --

A. The Town viewed this primarily as an
Eversource project, and we | ooked to
Eversource to provide the notice, the
nmeetings, the outreach to the conmunity.

Q So, then, when the Town held the two neeti ngs
t hat you just identified, and one of them was
the bus neeting, did the Town go through --
or did the Town satisfy the notice
requi renments of those public neetings?

A They were public informati on neetings. There
was no notice requirenent to fulfill. W did
| et peopl e know about them and we broadcast
the fact that they were occurring in our
weekl y Friday updates and newsl etter which
goes to about 3200 Dur ham subscri bers weekly,
every Friday.

Q So then it sounds like, is it accurate, that
the Town did not send notice to abutters
specifically for these neetings?

A. We di d not.

Q And woul d you agree that abutters woul d have
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had a heightened interest in the Project than
non- abutters?

Absolutely. And | know as well that, in
fairness to Eversource, Eversource did, on
many occasi ons, send notices to abutters of
vari ous proceedi ngs.

But did you just testify just a nonent ago
that, even though Eversource had sent out

t hose notices, that the Town did not rely on
t hose notices as it's own -- as the Town's
obligation to notice a public neeting?

Well, Eversource -- again, if you | ook at
Exhi bit APP EX 214, which Eversource has
provi ded, they list eight public input
events. And Eversource did all of the
noticing for those events. And in addition,
the Town of Durham | et people know as wel

t hrough our weekly Friday update newsl etter.
I think I had a "Yes" or "No" answer that I
was | ooking for on that.

You' || have to repeat that question again.
l"msorry. | lost you.

Is it correct, then, that you had testified

just a nonent ago that the Town did not rely
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on the notices provided by Eversource as the
Town's -- satisfying the Town's obligation to

perfect notice of a public neeting?

A Well, there are eight different events that

Eversource has listed, and they provided all

the notice for their events and --

Q I think that's responsive. Thank you.

A Ckay.

MS. BROWN: Thank you.

MR TACOPINO M. Selig, I'"'mjut
going to remnd you to please listen to the
question and answer the question that's asked,
okay, w thout goi ng beyond what's bei ng asked
of you. You're going to be questioned by
peopl e who are not | awers now, so sone of the
questions nay not be as direct as we woul d
li ke, and it would be easy to get off track.
So we'd ask you to please listen to the
question and answer the question.

WTNESS SELIG |I'mnot trying to go
off track. It's just that for five years now
we' ve been working through this process in a
pai nst aki ng way, and they're not "Yes" or "No"

questi ons.
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MR TACOPINO | certainly
understand. And | wasn't asking for a
di scussion about it. | was just cautioning
you, okay.
W TNESS SELI G  Thank you.
CROSS- EXAM NATI ON

BY M5. MNACKI E:

Q | have one question. Yesterday, M. Raphael,
in his visual assessnent expl anation, talked
about sonething called the "MIIs Byway," and
Dur ham has one. Can you expl ain what that

i s?

A I can. The State of New Hanpshire Depart nent

of Transportation has a Sceni c Byway Program
And Dur ham and Newrar ket and Rol linsford

wor ked together for two years to propose with
the Strafford Regional Planni ng Comm ssion a
byway, called the "MIls Scenic Byway," which
stretches from Newmarket to Rollinsford. And
the route through Durhamis al ong Newrar ket
Road/ Route 108. And it travels from again,
Newmar ket al ong 108 into the center of Durham
and then heads towards Dover.

Q So this is a state programthat has to pass
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sone kind of threshold to be approved?

A There are national criteria, and the
Departnent of Transportation vets those and
ultimately approves them There's a whole
process. There are public hearings that we
went through to have the byway approved. And
the goal is to pronote the cultural and
scenic characteristics of an area to pronote
tourismprimrily.

Q Thank you.

MR SCHULOCK: M. Aslin.
CROSS- EXAM NATI ON

BY MR ASLI N

Q Good afternoon, M. Selig.

A. Good afternoon.

Q For the record, I"'mChris Aslin, acting as
Counsel for the Public.

In your testinony, which is TD UNH
Exhi bit 1, on Page 2, you set out the Town's
preference for a nunber of options. And one
of those options or preferences, | guess, is
that horizontal directional drilling be used
for the crossing of Little Bay; is that

correct?
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A. Yes.

Q And you' ve heard testinony since your

prefiled testinmony about the feasibility of

that option; is that correct?

A. Yes.

Q And we' ve al so heard testinony about the

addi tional cost of that option.

A. Yes.

Q And you understand that it's significantly

nmore costly, according to the Applicant's

t esti nony?

A. Yes.

Q Gven that it's nore costly, does that change

the Town's preference in any way?

A. It does not.

Q Ckay. And if the cost, the additional costs

of using HDD were | ocalized to New Hanpshire
customers as opposed to all New Engl and
custonmers, would that change the Town's

preference in any way?

A First, they should not be. But second, no,

it would not.

Q Ckay. Thank you.

You al so have testinony on Page 10
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Q

regardi ng the process you' ve engaged with the
Applicant on in agreeing to an MOU. Do you
recall that testinony?

We've not yet agreed to one, but we are in
negotiations with them

Correct. So you state on Page 10 of your
testinony, at Lines 5 and 6, that you have
had no outreach from Eversource concerni ng
your |atest iteration of the MOU  And that
was as of, | guess, June of 2017. Have you
had -- since the tinme of your testinony in
July of 2017, have you had further

di scussions wth Eversource?

At that tinme, other than Eversource

i ndicating in these proceedi ngs, not directly
to Durham that they'd be open to such an
MOU, we've had no outreach from Eversource or
novenent from Eversource toward an MOU.

Since that tinme, the submttal of ny

testi nony, we have. And we've exchanged
nunerous drafts, and we are trying to work
towards a final draft that is anenable to
both parties. W're not quite there yet.

Ckay. And so at this point you have not
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o > O >

reached agreenent. But are those discussions
ongoi ng?

They are, yes.

Ckay. Al right. And | believe in your
testinony you stated that if you can't reach
agreenent on the MOU, you would ask that the
provi sions of the draft be included as
conditions of the Certificate, if one is

i ssued by the Commttee; is that correct?
Yes.

And that renmains your position?

Yes.

Ckay. Thank you.

On Page 11 of your testinony, you have a
conclusion that the Project as proposed at
the time of your testinony would have --
sorry -- would unduly interfere with the
orderly devel opnent of the region. Has that
opi ni on changed in any way based on updates
since your testinony?

No.
Ckay. And in what way does the Town of
Dur ham feel the orderly devel opnent of the

regi on would be unduly interfered with?
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149

A W believe it's inconsistent wwth our Master

Plan. W believe it will have negative

hi storical inpacts and visual inpacts, scenic
i mpacts. And | think, in addition, and very
significantly, we're concerned about the
environnental inpact on the Little Bay, which
we, in Durham have worked tirelessly to

pr ot ect .

Q And you nentioned a few di fferent categories

that are also other criteria that the
Comm ttee reviews, such as aesthetics and
envi ronnental concerns. |Is it the Town's
position that those inpacts also play into

the orderly devel opnent criteria?

A Yes.
Q Ckay. And how so?

A Wll, we have a concern that --

MR PATCH. M. Chair, | think I''m
going to object to that question as asking for
a legal conclusion. And I guess if M. Aslin
wanted to put in front of M. Selig the
criteria in Section 16 so he understood the
distinction that I think M. Aslin is trying to

make, then maybe | woul dn't have an objecti on.
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150

But | think he's essentially trying to
di stingui sh between the orderly devel opnent
criteria that the Conmttee uses and sone of
the other criteria. And |I'mnot sure w thout
M. Selig having that in front of him that he
under stand the nuances that M. Aslin is trying
to get at.

MR SCHULOCK: M. Aslin.

MR ASLIN: |I'd be happy to put it in

front of him

BY MR ASLIN:

Q

And M. Selig, ny intent is just to tease out
whi ch particular inpacts you feel would

I mpact or affect the orderly devel opnent of

t he regi on as opposed to the environnental or
aesthetics. But | think I can put up the

rul e.

Can you nake it a little |arger, please? And
whi ch section should | be readi ng?

So this is Site 301.09, which describes the
categories of information that go into the
deci si on-maki ng of orderly devel opnent. And
you'l| see Subpart A has to do with | and use

I mpacts; B, econony; and C, enploynent. It's
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cut off, but there's only one nore paragraph
bel ow there. And within each of those
there's sone subcategories, such as tourism
and real estate property val ues.

And so with regard to the environnental
I mpacts, | just want to understand if the
Town -- | understand the Town has a concern
with environnental inpacts. But does the
concern go beyond the environnment and reach

into issues |like the econony or |and use?

A. I think land use in particul ar.

Q Ckay. Al right. Thank you.

Wth regard to the environnenta
concerns that the Town has expressed, in
particular with the Little Bay crossing,
would it be fair to say that the Town is
concerned with the level of risk that they

see with this proposed jet plow ng process?

A. Yes.

Q But that the Town al so does not have specific

knowl edge of what the inpacts will be?

A That's correct. Qur experts have tried to

of fer suggestions to mtigate the risk to the

extent possible. And we've tried as a
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comunity to be very reasonabl e and objective
as part of this process. And so, you know,

A, our feeling was this SEC should require
that the transforner alternative be
evaluated. |If that's not feasible, if that's
what the group determnes, then, B, let's

| ook at HDD and nmake sure that's not a better
option. And if it's determ ned through an
objective reviewthat it's not, then, C if
the Conmttee still feels the Project should
go forward, let's do everything we can to
protect the resource as part of the jet plow
process. And so our environnmental team has
focused in on the jet plow ng and has offered
a | ot of suggestions as part of this process.
Ckay. Thank you.

Have you had any di scussions with the
Applicant regarding potential restoration or
other mtigation in the event that there are
I mpacts fromthe jet plow ng?

W have not. The only caveat is -- | don't
know if this is what you're getting at. The
Appl i cant woul d be required to contribute

nonies to the ARM program But that's not
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A

really relating to if sonething goes terribly
badly with the jet plow process.
Thank you.

W had sone testinony earlier today
about the Section 106 process, and | wanted
toclarify the Town's role in that process.

| believe the testinony was that the
Town of Durham was not a consulting party in
that 106 process. |Is that correct?

Can you describe to nme what "consulting
party" neans?

| can try --

W were not consulted. But what does
"consulting party" nmean?

Consulting party -- 1'Il give it ny |lawerly
gloss. But in the Section 106 process, a
consulting party is a party that is invited
to participate in the review process of

I mpacts to historic resources and to coment
on that review process coll aboratively while
it's happening. It sounds like the Town was
not a consulting party if you don't know what
it is.

VW were not.
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Ckay.

I would like to note that this is a | arge
project, and we have limted resources at the
| ocal level. And so Durham as a
muni ci pality, focused our attention primarily
on the inpacts of the crossing of the bay.
And t he Durham Hi storic Associ ation, which
occupies a base in our historic building in
town and is the keeper of our artifacts,
focused on historic inpacts. And | did ask
the Division of Historic Resources to keep
the Durham Hi storic Association up to date on
any neetings that were going to be taking

pl ace regarding history. And unfortunately,
a neeting did take place in Newington with

t he Arnmy Corps peopl e and NHDHR and New ngt on
representatives, and neither Durham nor the
Dur ham Hi storic Associ ation were notified of
that neeting. W found out about it from
Newi ngt on representati ves, and after the
fact.

Ckay. Thank you.

So we requested then a neeting with NHDHR and

met with them on Cctober 27th, 2017.
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MR SCHULOCK: M. Selig, we're
getting a little bit beyond the question at
t his point.
BY MR ASLIN:
Q So, thank you, M. Selig.
Have you -- has the Town as opposed to
t he Durham Hi storic Associ ati on been
recei ving notices of any kind or
communi cations fromthe U S. Arny Corps
regardi ng the Section 106 process?
A. We have not, no.
Q Ckay. Thank you.
Last question | think. In your
di scussions with the Applicant, has the
Appl i cant either sought out or discussed with
t he Town obtaining a license to install
utilities either under or over nunici pal
roads, pursuant to the RSA 261: 160 process?
A They have not, to nmy know edge.
Q Ckay. Thank you very nuch.
MR, ASLIN. No further questions.
MR, NEEDLENAN: So | have, I'm
guessi ng, sonewhere between a hal f-hour and 25

m nut es.
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MR SCHULCCK: Proceed t hen.
CRCSS- EXAM NATI ON

BY MR NEEDLEMAN:

Q
A

Q

Good afternoon, M. Selig.
Good afternoon.
I want to start -- Ms. Brown was asking you
questions about the interactions that the
Applicant has had with Durham and that's
where | wanted to start.

MR. NEEDLEMAN:. Dawn, could you put
up Applicant's Exhibit 214, please.

BY MR NEEDLEMAN:

Q

You have been alluding to this docunent.

This is a sunmmary of the contact history that
t he Applicant has had with Durham and UNH;, is
t hat correct?

It is. Yes.

I think, as you nmentioned earlier, it

I ndicates that the first neeting that the
Applicant had wwth the Town was i n Novenber
of 2013; is that right?

Yes.

And t he docunent indicates in total that

there were 34 neetings between that point in
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June of 2018 with the Town, wth the Town and
UNH, with various groups; is that right?

A. That's right.

MR, NEEDLEMAN: Now | want to put up
Applicant's 215, if we could, Dawn.

BY MR NEEDLENAN:

Q This is a simlar docunent. It pertains to
contacts directly with UNHL Have you had a
chance to ook at this as well?

A | have.

Q And the first neeting, according to this
docunent, was in Decenber of 2014; is that
ri ght?

A Yes.

Q And you agree that this also indicates that
there were a total of 38 neetings between
t hen and August of 2018, again, sone conbined
with Durham is that right?

A That is correct.

MR PATCH. M. Chair, I'"'mgoing to
object to that question. You know, M. Selig
is here to testify for Durham and | don't
t hi nk he can speak to all of the neetings that

the Applicant m ght have had with UNH | nean,

157

{ SEC 2015- 04} [Day 10 AFTERNOON ONLY] {10- 16- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: SELIG]

158

he can certainly speak to ones where there were
joint neetings. But | think the question was
about all of the neetings with UNH, and so |
woul d just object to that question. WMaybe he
can reframe it.

MR. NEEDLEMAN: Sure. |'mnot asking
for any particul ar substance. |'m asking
sinmply about the fact that it occurred, as
i ndi cated on the docunent.

MR, SCHULOCK: Ckay.

BY MR NEEDLEMAN:

Q

Let ne now go to Applicant's Exhibit 140,
Attachnment A, which we've seen before. And
I"mgoing to refer you to Page 1, which is,
for the Commttee, PDF Page 15. This is the
br oader outreach summary that we put into
evidence. And | want to focus in particular
on the design changes that occurred prior to
the tine that the Application was fil ed.
This is the prefil ed phase.

So, on Page 1, am | correct that when
meetings first began between the Applicant
and Dur ham Dur ham expressed concern about

various roads in town, including Cutts Road,
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Ffrost Road [sic], Sandy Brook Drive
nei ghbor hoods and the views fromLittle Bay
and Main Street is that right?
Ve did.
And on the bottom of Page 1, over to Page 2,
that recounts a range of revisions that were
made to the Project as a result of the Town's
I nput prior to the tinme that it was filed; is
that fair to say?
Hold on a nonent. | have to just read it.
' msorry.
(Wtness revi ews docunent.)

It does. |It's accurate.

MR. NEEDLEMAN:. And if we could go

over, Dawn, to Page 4 of this docunent.

BY MR NEEDLEMAN:

Q

And | understand that you can't speak

directly to UNH But certainly given that

UNH is in Durham |'mgoing to expect that

you mght be famliar with sonme of these

changes. And you can tell ne if you're not.
I think that at the tech session we

tal ked about this issue, and | think that we

tal ked in particul ar about the pole |ocations
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in town. And | think you agreed with ne that
over the course of about a ten-nonth process,
you and Eversource sat together and went
through literally every pole |location in
Durham is that correct?
W di d.
And t his docunent al so shows another of the
prefiling changes that occurred was that
addi ti onal 2100 feet of underground under
Main Street in Durham is that correct?
That's correct.
And t hen we heard about this a nonent ago,
the ARM fund. So let's speak to that.

MR. NEEDLEMAN:. So let's junp to

Page 20 of the docunment, Dawn.

BY MR NEEDLEMAN:

Q

And if |I'm going too quickly, please just
stop ne.

Dur ham expressed concern about the way
in which ARM fund noney woul d be used; is
that right?

That's right.
And the ARM fund is the aquatic resource

mtigation fund; correct?
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Yes.

And this is neant to be noney that's paid
into communities as part of mtigation for
wet | ands i npacts, anong ot her things; is that
ri ght?

That's right.

And the Town wanted noney fromthe ARM fund
associated with this project directed toward
t he Wagon Hill Project; is that correct?

W felt if the Project was happening in

Dur ham the inpacts were in Durham the noney
shoul d be allocated to Durham So, yes,
that's correct.

And in fact that has happened; is that right?
That's the agreenent.

It's in the Application. |If the Project is
approved, then that woul d happen.

Right. And according to this docunent, in
excess of $200,000 would be directed fromthe
ARM fund to the Wagon Hill Project if the
Proj ect was approved; right?

That's correct. Yes.

So that was all the prefiling outreach that

occurr ed. I want to tal k now about
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post-filing.

So the Application was filed. But you'd
agree with ne that the Applicant and Dur ham
didn't stop tal king about Durham s concerns

after the Application was filed; is that

ri ght?

A That's correct.

Q And so, again, |ooking at Attachnent A -- |I'm
on Page 2 right now -- there were a range of

desi gn changes that al so occurred as a result

of Town input after the filing; is that
ri ght?
A That's correct.

Q And one of the things that happened after the
filing, and | think we heard about this
earlier, was that the Durham H storic
Associ ation rai sed concerns about
envi ronnental and cultural danmage in the
right-of-way. Do you recall that happeni ng?

A VWhich right-of-way are you referring to?

Q We're tal king about the Seacoast Reliability
Project right-of-way --

A. In town, yes. That's right, yes.

Q And do you recall that event?
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A Not specifically, but | know they did.
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MR. NEEDLEMAN: And if we could go to

Page 3, Dawn.

BY MR NEEDLENAN:

Q That event is recounted on Page 3. And is it
correct that as soon as the DHA raised this
concern, the Applicant responded and agreed
to a site walk to | ook at the issues that DHA
was raising? Do you renenber that?

A. Let me just read this for a nonent.

(Wtness revi ews docunent.)

A Yes, that's correct. The Applicant did
schedul e a site wal k.

Q And that site wal k happened wth the
Applicant, with nmenbers of DHA, and also with
state representatives fromDHR and DES; is
t hat correct?

A That's correct.

Q And do you renenber what the outcone was of
that site wal k?

A | do.

Q What was that?

A. Bill Quinlan wote to the Town of Durhamto

indicate that they did not in fact find the
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damage and concerned areas that had been
identified, and NHDHR substanti ated that as
wel | .

Q Do you think this is a good exanple of the
Appl i cant bei ng responsive to concerns that
the conmmunity raised?

A | do.

Q Let ne go to the bottom of Page 4 and the top
of Page 5. Another issue of concern |
believe to the Town of Durham was the inpact

that the Project's construction would have in

the conmmunity. |Is that fair to say?
A Yes.
Q And there were a range of issues in

particul ar that you identified at the bottom
of Page 4 and top of Page 5, if we could. Do
you see those issues at the top of Page 57
A I*"msorry. Hold on.
MR, NEEDLEMAN: Down a little bit
further, Dawn.
(Wtness revi ews docunent.)
BY MR NEEDLENAN:
Q So I'"'mnot going to go through all those, but

just to --
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Where do you want nme to |l ook? |'msorry.
I*'m 1l ooking at the Menorandum of
Under st andi ng section, focusing in particul ar
on the issue of the Town's concerns about
construction. Are you there?
I'"'mstarting to read it now, so..
Ckay. Let nme know when you're set.

(Wtness revi ews docunent.)
So this was -- what you're highlighting here
had to do with UNH specifically. | think
t hese are UNH, not Durham s.
UNH di scussions. But we engaged in simlar
di scussions with the Town of Durham is that
ri ght?
You did. These just seemto focus nore on
UNH.
All right. And Applicant's Exhibit 197,
which | think you had a chance to | ook at,

was the draft Durham MOU; is that right?

I have. 1'mnot sure which version you're
referring to, but | have.
Wll, it's the last version that both parties

agreed to present to the Conmmttee. And

hopefully we'll have a new one shortly. And
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| wanted to ask you about that.

You nentioned a nonent ago that both
parties are working towards resol uti on of
that issue. |Is there a way for you to
briefly summari ze for the Conm ttee what

those | ast renmi ning sticking points are?

A Yes. The Town of Durham wants to defi ne

whi ch roadways would be utilized if the
Project is approved. |In particular,
Eversource continues to list Penny Brook
Lane, which is in the center of our downtown.
And we're concerned about the inpact that

| arge equi pnent and | arge pol es bei ng
transported through that busy area in the
heart of Durhamw th 16, 000 students of UNH
woul d have. So we'd |like to renove Penny
Brook Lane in the portion of Main Street
that's listed fromthe list. And in
addition, we would |ike to add protecti on of
hi storic resources, and we've not yet reached

agreenent on that.

Q When you say "protection of historic

resources,"” is it fair to say that the

di sagreenent is actually fairly narrow? So
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in other words, there's no di sagreenent at
this point about the extension of the
protection around that quarry area that we
heard about earlier; is that right?

Wl |, Eversource does not want to list the
quarry area on its construction plans, which
is perplexing to us. So | don't know if |
agree with your statenent.

Well, the quarry area, if protections agreed
to with respect to the quarry area were
adequately identified, would that address
your concerns?

Well, | would refer you to our nost recent
draft to you, which did satisfy our concerns,
but which you or your team del eted reference
to noting that area on the construction

pl ans. So that was of concern to us.

And the other area | think that we heard
about this norning was this i ssue about the
use of ground-penetrating radar.

That's correct, near the grave site on UNH
canmpus. And also use of the two C ass VI
roads, both Beech Hill and Foss Farm W

woul d prefer you not use those roads because
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there are alternative ways to access the
Project without inpacting what we believe to
be historic resources.

Is it fair to say that the nunber of issues
that we still have not been able to resolve
is fairly narrow, given the scope of the MoU
and that we've agreed on nuch nore than

di sagreed about at this point?

That's an accurate statenent.

And so | assune that Durhamrenains
interested in trying to resol ve these issues
and sign the MOU?

We do. In fact, | spoke with one of your
col | eagues at an earlier break, that it would
be wonderful if today or tonorrow there was
time to sit down to try and work through

t hose i ssues.

Well, | agree. | guess ny only question then
Is, referring back to what M. Aslin asked
you earlier, in the event that for sone
reason we can't resolve those issues, your
position was that you would be happy to have
themgo to the Commttee for resolution; is

that correct?
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That was our feeling, yes. W wanted to
ensure that these i ssues were addressed in
some form

So do we both agree that, with respect to the
i ssues we agree on, we would be anenable to
havi ng those be Certificate conditions, if
the Commttee issued a certificate, and wth
respect to those conditions we di sagree on,

if we can't resolve our differences, we would
be okay with the Commttee resolving themfor
us?

W would |l ook to the Commttee to resolve
them So, yes.

Now | want to take you to Page 1, or PDF

Page 36 of Exhibit 140, which continues to be
t he outreach summary.

Pages 22 and 23 provide a conplete
summary of all of the changes that were made
to the Project in Durham and around UNH as a
result of community input. Have you had an
opportunity to |l ook at this yet?

Can you make it larger so | can see?
Sure. It carries over to the next page, too.

Let ne know when you're set.
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(Wtness revi ews docunent.)

A Coul d you go to the next page, please?

(Wtness continues review of docunent.)

A. Those are accurat e.

Q Thank you.

When | was asking you questions at the
tech session, you agreed that Eversource had
wor ked very hard, over a |ong period of tine,
t o understand and address Durhanmlis and UNH s

concerns; is that right?

A. Wiat | said is, given the paranmeters your

t eam had, yes.
Q And is it fair to say that this list reflects

t hose efforts?

A. It does.

Q And | think earlier you were asked a question
about abutters. And | think you al so agreed
at the tech session that Eversource had nade
a good-faith effort to respond to the
concerns of abutters of Durham is that

correct?

A. To the extent | knew about concerns, yes,

Ever source was responsi ve.

Q And | assune as the town nmanager for severa

170

{ SEC 2015- 04} [Day 10 AFTERNOON ONLY] {10- 16- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: SELIG]

years now while this project is going on, you
certainly heard about abutters' concerns; is
that correct?

| have. | can't say |'ve heard from al
abutters, but I've heard from many.

Well, in your prefiled testinony, which is
TD-UNH Exhi bit 1, you raised concerns about
the Little Bay crossing. And at Page 6,
Lines 14 to 16, you said that, at a m ni rum
it's inperative that the Project not
contribute in any way toward future
degradation of Little Bay and the estuary.
Do you recall that?

| do.

Now, | think that the concerns that you had
about Little Bay relate in large part to the
envi ronnent al anal ysis and t he environnent al
conditions that were contained in the DES
review of permts; is that fair to say?

Can you state that again, please?

Yeah. To the extent that you've got

envi ronnmental concerns in Little Bay, is it
fair to say that those concerns, in one way

or another, relate to the various conditions
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in the DES permts here?

A Yes. DES adopted many of the Town of
Dur ham s suggestions, not all of them And
our teamstill has some concerns.

Q Wl l, you anticipated ny next question. Wat
I was going to ask you is, during this entire
process, is it correct to say that Durham
t hrough you, through its attorneys, through
its experts, Wods Hole G oup, which we'll
hear about a little bit later, had a full and
robust opportunity to nake your concerns
known to DES?

A We' ve had an opportunity to make our concerns
known to DES up until a point. But our
understanding is that there have been ongoi ng
conversati ons between Eversource and DES
which are resulting in revisions to the draft
final permt, and we do not have insight into
what those are or what the inplications of
t hat m ght be.

Q In fact, those revisions were presented to
the Conmttee via a letter from DES at the
end of August; is that right?

A Many were. M understanding is those
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conversations are continuing, and we don't
have insight into that process.

And do you understand that those revisions
now represent the final permt in this

pr oceedi ng?

W don't. W are concerned because there
does not appear to be one docunent that
enunerates all of the conditions that have
been negoti ated and agreed to. And we
bel i eve that would be inportant so that our
teamcan review it.

And that sounds |ike an issue that was raised
earlier in the proceeding -- am | correct --
that there be an integrated docunent that
identifies all the environnental conditions?
Yes.

Now, going back to the DES permt for a
mnute. | think you said a nonent ago that
sone of the conditions that you recomended
or that the Town reconmmended actual |y ended
up in the permt; is that right?

Yes.

In fact, it was nore than sone. | don't

remenber the total nunmber that you
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reconmended, and we can speak to the Wods
Hol e Group about this. But certainly a fair
nunber of the conditions you proposed DES
adopt ed, and those appeared in that final

permt; is that right?

A Many of the --

MR PATCH M. Chairman, |'d just
| i ke to object because | think he's getting
into an area that's nore appropriate for the
envi ronnent al panel which will be testifying
next week.

MR. NEEDLEMAN: |' m aski ng, you know,
the Durham representative at a general level if
conditions that his experts proposed ended up
in the permts. | would think he would have
di rect know edge of that.

MR PATCH. As long as it's only at a
general level, | guess | would not object. But
to the extent it gets specific, then the
environnental panel is really the one to ask
t hat of .

MR SCHULOCK: Wwell, let's proceed
t hen and see.

MR, NEEDLEMAN: Sur e. That was
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actually the | ast question on that topic.
Vel |, al nost.

BY MR NEEDLENAN:

Q Wth respect to the discussions that we had
at the tech session, | think when | asked you
about this, you told nme that you believed DES
| i stened patiently and respectfully to
Durhamis and UNH s concerns; is that right?

A They di d.

Q And | think you al so agreed when | asked you
about this at the technical session, that the
Town did have a fair opportunity to present
its concerns to DES; is that right?

A We did. To date | would say. To date. |If
there are changes as a result of the
conversations that are now occurring, our
t eam has not had an opportunity to eval uate
t hose or provide feedback on them

Q Under st ood. Thank you

Let nme turn to Applicant's Exhibit 101,
Appendi x 44A. This is a docunent -- well,
let ne ask you if you're famliar with this
docunent. Have you seen it before in this

pr oceedi ng?
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A "' mnot sure. Can you describe the docunent
for me, please?

Q Sure. The Applicants introduced an expert,
Li sa Shapiro, who tal ked about | ocal property
tax i npacts of the Project. Wre you present
for that testinony?

A | was not, no.

Q Are you famliar at all wth what Ms. Shapiro
sai d?

A | am yes.

Q Actually, we did also talk a little bit about
this at the tech session, if you recall.

A Can | just ask, was this from April 12th,
2016? |s that what this docunent is? |Is
this a docunent that was submtted by Lisa
Shapiro on that date?

Q ' mnot sure of the date of 101.

MR. NEEDLEMAN: Coul d sonebody tell
us?

BY MR NEEDLENAN:

Q Cctober. Cctober 12, 2016, I'mtold --

MR DUWI LLE: Mar ch 29t h.
BY MR NEEDLENAN:
Q O I'"'msorry. March 29, 2017, the anended
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t esti nony.
A Ckay.
Q So in this docunent, according to

Ms. Shapiro, it indicates that if the Project
were built as proposed, the investnent -- the
val ue of the investnment in Durham woul d be

$43.3 million; is that right?

A That's what it says.
Q And Ms. Shapiro projected that in the first

year, that would result in property tax
paynents of sonmewhere between -- well, it's
on the next page, if we can flip to that.
She projected that would result in property
tax paynents of somewhere between about
$748,000 and a little under $1.1 mllion; is
that right?

A That's what she projects.

Q And | asked you about this specific topic at

the tech session and what your view was if
that cane to pass and those property tax
paynents were made. And | think you told ne
t hat you thought, even at the floor of

748, 000, that would be a neaningful tax

benefit for Durham is that right?
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A It would certainly be a neani ngful tax

benefit. However, Eversource has currently

appeal ed its assessnents locally from 2014

t hrough to the present tinme, and so | do not
have a high | evel of confidence that we w ||
necessarily see these values when and if the
Project is built. And so these are highly

specul ative fromny perspective.

Q Do you understand that the $748,000 floor is

her cal cul ati on usi ng the nbst conservative

met hodol ogy and that it's really a base?

A I*'mnot aware of her nethodology. |'msorry.
But | --

Q SO0 you - -

A -- question whether the dollar anobunts we see
here will necessarily cone to pass. There's

al so ongoi ng conversation at the state | evel
in terns of the ways in which nunicipalities
can tax utilities.

So in our conversations locally in
Dur ham we have not focused on the potenti al
tax benefit of the Project because, No. 1,
Dur ham tends to place other val ues higher --

aesthetics, scenic quality, history -- than
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simply new tax dollars. And secondly, the
valuation issue is highly contested right
NOW.

Q Setting aside all the points you just nade,
we at | east agree on one core point, which
Is, if it was built and if that m nimum
paynent were nmade, that woul d be a nmeani ngful
tax benefit to the Town.

A. That's correct.

Q And have you had an opportunity -- | think
you nmust have because we al so tal ked about
this at the tech session. Exhibit 139 is the
suppl enental prefiled testinony of Bob
Andrew. Do you renenber | ooking at that

testi nony?

A | don't. I'msorry.

Q | want to --

A Refresh ny nenory who Bob Andrew i s.

Q Sure. Bob Andrew was the Applicant's expert
who tal ked about the system benefits in the
| SO process. Do you remenber that?

A. | don't. I'msorry.

Q I want to direct your attention to Page 2,

Line 17 to 21 of M. Andrew s testinony.
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What he essentially said here was that, if
the Project were constructed, it would
benefit the Town of Durham by addi ng

addi tional transm ssion lines to the Madbury
Substation which directly serves Durham and
UNH. Do you renmenber seeing that before?

A | don't. |I'msorry.

Q | did ask you about this at the tech session
and | asked you whether you agreed that, if
the Project were built and it achieved its
stated goal s of enhancing electric
reliability in Durhamand for UNH, woul d that
be beneficial for businesses and residents in
the area. And | think you told ne you
t hought it would. Does that sound right?

A I would agree with that.

Q Not hi ng further. Thank you, M. Selig.

A Thank you.

MR SCHULOCK: Questions? M. \Way.

QUESTI ONS BY SEC MEMBERS AND COUNSEL:

BY MR VAY:

Q Good evening, M. Selig.

A. Good eveni ng.

Q Just a couple questions. W talked a little
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bit about the concrete nmattresses, and you
menti oned that your concern was that the size
of the mattresses was underesti mated of how
many mattresses woul d be needed.

Yes.

And | think you're basing that on your

know edge of the flats. And fromwhat | saw
fromyour exhibit, 25 1 think -- and you said

you had engi neers working on this as well.

Assum ng that Eversource has -- they're
equally -- or they're famliar, obviously,
wth the | andscape as well. VWiat is | eading

you to believe that they've underestimated
beyond the fact that -- obviously, | agree
it's incredibly flat and goes out very far.
What do you have to base that idea on?

Real ly, no science. It was our surprise at

|l ow ti de on how extensive the flats are and
how shall ow they are. And | want to nake
sure that you as a board, as you're review ng
the submttals fromthe Applicant, are
confortable that in fact what they think they
can achieve, they'll be able to achieve.

The --
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Q And if | could just clarify one thing you

said. So when you said "no science,"” are you

saying on their part or your part?

A On ny part.
Q Ckay.

A And It was an observation, and it caused our

town engineer and | to say we want to make

sure the Commttee's aware.

Q Fai r enough.

W talked a little bit about orderly
devel opnent. It was put up on the screen,
sonme of the criteria that we have to | ook at.
When we were tal king with Robert Varney, we
were tal king about sone of the effects on the
econony, on tourism And a coupl e things
struck ne in your prefiled. | think you said
t hat Dur ham was a nagnet for the econony in
the area. And then | was | ooking back to Bob
Varney's prefiled and suppl enental prefiled,
and | think -- yeah, supplenental prefiled,
and he was tal ki ng about the Town of Durham
and trying to get a sense of, okay, so
there's an inpact. And that's one of our

things we have to assess is if there's an
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I mpact, what is the extent of the inpact. So
I think you had, like, 194 businesses in
Durham and | think 84 of those were

i mpacted. | didn't see a lot of any
quantification from M. Varney on that. And
I wanted to give you the opportunity.

Is there anything from your standpoint
to quantify that? Usually, a ot of tinmes we
get sonething that says if this were to
occur, X, Y and Z woul d happen either to the
wor kers of the business or to the econony of
t he area.

In my prefiled testinony, | was trying to
make the point that the estuary itself is a
magnet to the region and a real resource to
t he state and the Seacoast. Aside from
providing reliable power, which is inportant,
we don't perceive the Seacoast Reliability
Project will have any net positive econonic
I mpact for the Town of Durham Certainly it
woul d provide additional tax dollars. And
we'll have to see what those dollar anmounts
are. But in Durham we place a very high

val ue on the beauty of the community. And we
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work really hard in our planning board, our
conservation conm ssion, all of our boards,
and our Master Plan, to preserve that quality
of life. And it's very difficult for our
community to see a | arge power project

bl azing the trail through Durhamthat we have
no say over, other than to participate in
this process, and which we woul d never
approve locally if it was up to us, because
the tall poles and the inpact to the bay, et
cetera, would have too nmuch cost fromnot a
cash point of view, but other neani ngful
qualities for us.

And | don't want to take us off course
because | hear what you're saying. | guess
|'"mgoing to talk to you as the town manager
now. And you heard sone of the businesses
that M. Varney was working with -- the
garden center, the boating, sone of the
oyster farns. |Is there any business that
you're aware of that hasn't been tal ked about
in Durhamthat's going to experience a
difficulty that we should be aware of that

has not been nentioned or addressed?
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Q

Those i npacts to our businesses -- | do not
percei ve negative inpacts to our | ocal

downt own busi nesses as a result of the
Project. Not significant inpacts or

meani ngful ones. The prinmary busi ness of
nost of the downtown busi nesses focuses on
the University community, both on canpus and
off. It's not necessarily focused on the
bay.

Now, in New ngton, there's boating docks
and things like that, public -- private boat
area. We don't have that on the Durham side.
It's, for the nost part, very natural, and
there are hones al ong the shore.

Thank you very nuch.

QUESTI ONS BY MR FI TZGERALD:

Q

Good afternoon, M. Selig. Your prefiled
testinony indicates you're speaking on behal f
of the Town of Durham Have you been
authorized in sone specific way to -- in

ot her words, has the Town taken a vote on a

position or whatever and/or the -- you said
you have a town council | guess; is that
correct?
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We do.

Have they taken a specific position and

aut hori zed you to comuni cate that? Has that
posi tion been communicated in witing
sonmehow?

The council has enpowered ne to take the | ead
on the Project. And | have kept themin the
| oop on all of our filings and on the
process. In fact, we net |ast evening. And
| updated the council on where we were and
essentially what we'd be comenti ng on today.
There's not a town neeting vote. W don't
have a town neeting. There's not a council
resolution. W wanted to take a nore nuanced
approach to say, you know, A, we'd rather you
take a different route altogether and not

i npact our town; B, if you' re going to cone

t hrough the town, let's | ook at HDD and have
as little inpact as possible on the bay; and
C, if it's going to cone through town, we
want to make sure that the crossing of the
bay using jet plow has as little inpact as
possible. So we felt that woul d provide the

nost value to you as you -- as the deci sion
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maker in this docket.

Q So you feel that your testinony represents

t he position of the Town and not just your

position as town adm ni strator?

A. O the Town Council of the Town of Dur ham
Q Ckay. Thank you.

Wth regards to -- you' ve obviously
heard testinony that there would be
significant additional costs to HDD and
significant tinme. And | believe you were
asked a question previously about the
addi tional costs if this were to be |ocalized
to New Hanpshire. |If the I SO New Engl and
were to find that this was, in their opinion,
not necessary -- and | know you stated that
you woul d hope they wouldn't do that. But if
they were to find this wasn't necessary and
| ocal i ze those costs, have you | ooked at or
tal ked wwth Eversource in any way about what
that cost inpact mght be to ratepayers in
New Hanpshire, and is that a consideration of
the Towmn? And | guess I'I|l nake this very
broad. But is the consideration of avoi dance

of potential brown-outs and bl ackouts if PSNH
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is not able to get this additional power into
the region part of your consideration of

I npact s?

I think our view is why should the Town of
Dur ham bear the brunt of a project in its
entirety in New ngton that is of benefit for
the state. It feels to us as though the
state should share in that cost. So if you
approach this project with the notion that
the Great Bay Estuary is a cherished resource
for the state of New Hanpshire, and to
protect it certain precautions have to be
taken, including potentially HDD, and if the
cost is X, that's the cost of providing the
power. And if that neans that a different
route, perhaps the New ngton step-down
transforner alternative, becones nore
cost-effective, it wll provide nore power as
well, then naybe we shoul d | ook there.

That's the approach we've taken.

So if those costs were apportioned to all
ratepayers in the state of New Hanpshire,

t hat woul d address your concern that that

woul d -- because the Town of Durhamw ||
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benefit fromthis project. You' re part of

t he Seacoast Region; correct?

A. We are. That's correct.

Q Ckay. So the fact that, you know, Durhamis

experi enci ng the same inpacts that the rest
of the Seacoast is, and additional costs are
I mposed as a result of those concerns, these
concerns, your position is that that is an

acceptabl e trade-off?

A It is. Durhamwould still have pol es that

are three tinmes as high, at least two, in
sone cases three tinmes as high as we have now
com ng through the right-of-way that cones
through town. So there would be inpacts.

Many woul d argue negative inpacts. But at

| east the bay would remain in the |largely

undevel oped way it is, the state it is today.

Q Ckay. Your environnmental consultants, |

heard you refer to them as "our experts" or
"environnmental team " as | understand it,
they're expected to testify in these
proceedings |later. They -- in | ooking at
their testinony and your testinony,

particularly from 2017, it seens that a
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nunber of concerns were raised that were
relative to the environnental inpacts on
Great Bay and that there was reconmendati on

for an evaluation of HDD versus jet plow ng.

There was -- your consultants recommended a
test trial. They anended their testinony and
provi ded an updated testinony in -- | forget
the date. But anyway, it was -- and |

bel i eve that those things that had been
requested -- the test run, the conmmtnent to
a test run, and an eval uati on of HDD versus
jet plowng -- were conducted. You did not
updat e your testinobny. So your concl usions
even upon receiving the Nornmandeau eval uati on
of what the inpacts, expected inpacts to
Great Bay are and the trial run, the

commtnent to a trial run, and the eval uati on

of the trial -- of the jet plow ng, the
position is still the sane, that you think
the i npacts -- those haven't addressed your

concerns in any way?

A. They were partly responsive to our concerns.

But we felt that, and still feel, that an

I ndependent, a truly independent vetting of
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t he HDD shoul d be conducted, and then we'd
have a greater |evel of confidence in the
results.

In terns of the trial run, we're
appreci ative that the draft permt has that
| anguage in it. But our understanding is the
anended permt wll now have |i ke a 14-day
time period between when the trial period
t akes pl ace and actual jet plow ng occurs.
And we're not sure how anyone's going to have
time enough to review that, respond to that,
change the course of the plan with such a
short period of tinme. So our teamis
advi sing us that there should be a nore
| engt hy period between the trial run and the
actual activity, the installation.
Ckay. Do you feel that the Nornmandeau
eval uation and testing and, not mtigation
but | guess their protocols that they've
proposed for nonitoring, do you feel that
t hose have any inpact on your position? Do
t hose offer you any --
It certainly -- the conditions that NHDES has

put in place for the crossing certainly
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192

mtigated nany of the initial concerns that

we had. Cur consultants believe that there

should still be sone additional things that
are done, and there's still some outstanding
questi ons.
Q Have t hose been conmmuni cated to Eversource?
A Well, at this tine we're all waiting to see

where DES and Eversource are in their

di scussions. M understanding is that the
parties don't know. The intervenors don't
know. And we'd like an opportunity to see
t hat docunent and to comment on it.

Q But | may be getting ahead. 1In review ng the
testinony, the updated testi nony of your
environnmental team it seens that they had
rai sed specific concerns and questions with
regards to the proposal. And |I'mjust
wondering if Durham feels those shoul d be
conmuni cated to the DES and/ or Eversource
prior to the conclusion of any di scussions
bet ween those parties to resolve the final
pl an for evaluation of the Project. Wuld
t hat seem r easonabl e?

A | think what we were nore interested i n was
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let's see where they are in their
conversations to date, and then we can
comment on it and then provide feedback. |
mean, | have a few -- | nade a few notes
bef ore com ng here, a few high-I|evel concerns
that | could outline. But you' d be better
off candidly talking to our technical team

Q Are they engaged in discussions wth
Eversource? | know you nmentioned that you're
havi ng ongoi ng di scussi ons regardi ng pol e
hei ght and construction i npacts and so on --

A Not at the present tine, no.

Q There's no engagenent on the environnenta
concerns?

A. My understanding is all the conversations are
cl osed conversati ons between Eversource and
DES at this point in tine.

Q Have you -- has the Town of Durham asked to
be a party to those discussions?

A We have not recently. W've been waiting to
see how it would play out.

Q Ckay.

A. We certainly could consider that.

Q Do you think it would be beneficial for those
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parties to understand your concerns before

they finalize their discussions?

A. I do think so, yes.
Q Because they're pretty clearly laid out in
the prefiled testinony. So, | nean,

obviously they're public at this point.

Ckay. That answers ny questions at this
point intinme. 1'll reserve the rest for the
envi ronnent al panel .

QUESTI ONS BY Ms. DUPREY:

Q M. Selig, sonething that you testified to
earlier tonight caught ny attention, and it
has to do with the effluent that the Town of
Durhamis putting into, | believe you said it

was the Oyster River, which then flows into

t he bay?
A Yes.
Q And | presune that effluent has sone anount

of nitrogen in it?

A Yes.

Q How much? Do you know?

A | do. It varies depending on the day. W're
aver agi ng sonewhere in the three to five

parts per milliliter I think. Qur
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>

Q
A
Q
A

understanding is that this project with the
jet plowng will produce approxi mately 300
times the nitrogen rel ease that we woul d
produce in a day. So we are concerned that

t hat would be potentially a shock to the
estuarine system And in addition, it wll
stir up sedinment, which creates cloudiness in
the water, which prohibits sunlight from
penetrating, which has a negative inpact. So
that's a concern we have.

And coul d you reduce the nitrogen |evel
further? Could the Town of Durham reduce the
nitrogen level further than it has al ready?
The Town of Durhamis the | eader,

essentially, in the Seacoast --

That's not the question that | asked.

-- and we are already at the limt of

technol ogy. So, no.

You're at the limt of technol ogy?

W are, yes.

Al right. Thank you.

And that's part of why we're so concer ned.

QUESTI ONS BY MR SCHM DT:

Q

Good evening. How are you?
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Very wel | .

A couple of things we heard earlier regarding
M. Raphael and Ms. Wdell not contacting the
Town and so on.

Yes.

What |' mwondering is, with all the neetings,
the 34, 38 neetings, were those sane issues
brought up with Eversource staff that your
consul tants m ght have brought up? Wat |I'm
wondering is if the sane topics were
addressed, just not with the consultants.
Well, in the 34 or so neetings that are

menti oned, the Town did bring up concerns
about general historic inpacts. But at that
tinme, we did not have specific burial
grounds, | ocations of stone walls, things
such as that. W were tal ki ng about
generally here's the right-of-way, here are

t he roadway crossings, here are the kind of
style of poles, the placenent of poles, the
crossing of Main Street, how can we try to
mtigate as many inmpacts as possi bl e.

I nherent in those conversations were

certainly scenic inpacts. For exanple --
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W TNESS SELIG And M. Chairman, cut
me off if | go astray. |I'mnot -- I'mtrying
to be succinct.

A So, for exanple, at the crossing -- excuse
me -- at the entry point fromthe Eversource
right-of-way to the bay, the Town was
interested in Eversource noving the
transition tower much farther away fromthe

shore of the bay.

Q No, | understand. | just --
A But it proved infeasible. So we --
Q The general question was fine.
A Ckay.
Q Thank you.
So the di scussions at those neetings, is
t hat what pronpted the Durham Historic
Associ ation, et cetera, to supply the input?
A It was only after the Application was fil ed

did the Durham H storic Associ ation becone
active. That's really when the Project
was -- when townspeople started to tune in
clearly because sonet hi ng was happeni ng.

Q Al right. Thank you.

Al so, there was sone di scussi ons about
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your MOU that was still ongoing. And I
wanted to just nmake sure | got one of the
itens correct.

Was it mapping of the quarry that is one

of the outstanding issues? |Is that --

A Putting it on the construction plans and

flagging the area, particularly the granite
quarry with the bench, to nmake sure it's not

i npacted during the construction.

Q Ckay. Thank you.

And you nentioned that the Town wants to
renove the use of Penny Brook Lane and part
of Main Street. Are there alternate avenues

to the --

A. W believe there are. In terns of Main

Street, we need to have a conversation with
Eversource and sit down and understand where
they're comng from because there is a
portion of Main Street, of course, where
they're going under Main Street, and they'l|
need to access that location. But we want to
ensure that, if the Project is approved, as
equi pnent and pol es are brought through town,

that it's not inpacting heavily travel ed
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roads and traffic patterns and things |ike
t hat .
You feel there's reasonable alternatives,
t hough?
We do, yes. W do.
Thank you.
MR SCHM DT: That's all | have.

QUESTI ONS BY MR, SCHULQOCK:

Q

Q

M. Selig, does the Town of Durham question
whet her this project is necessary to provide

reliable electric service to the region?

Oficially, we take Eversource and the | SO at

their word. That's what they tell us.
They're the experts in that area.

Thank you.

QUESTI ONS BY MR | ACOPI NO

Q

Do you still have your Exhibit 25 in front of

you, the pictures?

| don't. |I'msorry.

Well, you took those pictures; is that
correct?

If they're --

MR | ACOPI NO Dawn, can you pul
TD- UNH 257

up
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A Yes, | did take that picture.

BY MR | ACOPI NO

Q Ckay. Now, what kind of canera did you use
to take that picture?

A It is a Sony A Series R2. Sony AR2 with a 24
to 135 l ens | think.

Q 24-135 | ens?

A Yes.

Q Is that a digital canera or a filmcanera?

A It's a digital camera.

Q And did you use any other tools or anything
to gauge the scal e of the photograph?

A | did not. | just took it. | did not try to
scale it.

Q Seens to be in an panorani ¢ node. Does the
camera have a particular node to --

A. Yes, it does. |It's a panoramic view. And I

was trying to capture as nuch of that
shoreli ne as possible so people could sort of
see what it was |iKke.

Q And in doing that, did you have to nove the

caner a?
A. | did, yes.
Q Ckay.
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A Now, the photos on the ot her side were just

still photos, but this was a panoram c.
Q And on this particular one, how did you
choose that particular position to take the

pi cture fronf

A | took probably ten pictures along the

shoreline. And this captured the brick cable
house at the far left and as nuch of the
shoreline to the right as possible. | wanted
to show how natural it was over to the right
because there's been testinony here that
Little Bay is not as lovely as it is.

Q Ckay. And if we go to the | ast page of the

exhi bit, please, the picture of the Durham

si de.
M5, GAGNON: UNH 267
MR | ACOPI NO ' msorry?
MS. GAGNON:  26.
MR TACOPINO | have it as

Exhibit 25. But it's Page 5, electronic
Page 5. Yeah. There we go.

BY MR | ACOPI NO

Q Ckay. And you used the sane canera for this

pi cture?
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A

>

| did, yes.
And did you use a panoram c node for this as
wel | ?
No. This is zooned. | zooned in. The
phot o, where you can see the gunnel of the
boat which is up and down, was in the 24 node
so you coul d see, you know, the distance from
shore. And this was trying to zoomin as far
ny canmera would reach fromthe sane | ocation
to try to capture the cable house and the
house and where the transition would cone
into the bay.
Wth the sane | ens?
Sane | ens.
Ckay. And again, no other tools or anything
used to gauge scale or anything with --
No, no.
-- Wth respect to this picture?
No.

MR I ACOPINO | have no further
questi ons.

MR SCHULOCK: M. Patch.

REDI RECT EXAM NATI ON

BY MR PATCH
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Q

M. Selig, | have just a couple of follow up
questi ons.

Do you renenber that M. Fitzgerald
asked you about the ability of the
envi ronnental panel to comment on essentially
what Eversource's position is? This was just
a few m nutes ago.

Yes.

And | kind of wanted to wal k through with you
t he sequence of events, just to make sure
it's clear in the record.

Now, it's your understandi ng that on
February 28th, DES filed, after listening to
the comments that had been nade by Eversource
and al so by Durham s experts, had fil ed what
was called at the tine a "final decision,"
February 28th of this year; correct?

Yes, that's correct.

And then do you recall that it was early July
of this year that at a tech session we had
asked a question of an Eversource w tness --
actually, | believe it was Ms. Allen -- as to
whet her they had any further correspondence

with DES, and we got a response back, | think
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it was 10 days later, saying that in fact

t hey had had conversations? And then it was,
| believe, just a few days after that,

July 20th, that our environnental panel filed

t heir supplenental testinony --

A. Yes.
Q -- which at that tine had to be based on the

February 28th docunent; correct?

A. That's correct.

Q And then a week after that Eversource filed
their rebuttal testinony, I'll call it --

A Yes.

Q -- 1n which they laid out sone of those

I ssues. And then it was August 31st, |
believe it was, that DES submtted sort of
their update to the final decision, where

t hey cane forward with a nunber of changes to
the February 28th permt conditions that they

had i ssued. Does that sound correct?

A It does.

Q And so have our environnental panel had any

opportunity under the procedural schedule to
comment on either the July 27th testinony or

t he August 31st changes to the final decision
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t hat DES i ssued?
No. That's a concern of ours.

Ckay. That's all the questions |I have.

Thank you.
Thank you.

MR, SCHULOCK: Thank you all very
much. W'l adjourn for today and neet back

here agai n tonorrow norni ng.
(Wher eupon the Day 10 Afternoon
Sessi on was adjourned at 5:50
p.m, with the hearing to resune on
Cct ober 17, 2018

commenci ng at 9:00 a.m)
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CERTI FI CATE

|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that | amnot a
rel ati ve or enployee of any attorney or
counsel enployed in this case, nor am|

financially interested in this action.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi stered Professional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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