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[WITNESS: HEBERT]

PROCEEDI NGS
(Hearing resuned at 1:44 p.m)

PRESI DI NG OFFI CER VWVEATHERSBY: Ckay.
Back on the record.

Before we go to redirect, |
under stand, Attorney Patch, you need to nake
a correction to the record?

MR. PATCH. Yes. Actually, | had
two things. The first one, M. Selig wanted
to make sure the record was accurate. He was
asked a question about the canera that he used
to take the photographs. And the |ens size
that he gave he said is actually 24-105, not
135. So we wanted to neke sure that was cl ear
for the record.

And then the second thing, in
anti ci pation of the panel of w tnesses that
Dur ham and UNH have for next week, | had
spoken to M. lacopino and to M. Needl eman
about questions that we should be allowed to
ask or not on direct. And given the fact
t hat DES submtted their letter on
August 31st, nore than a nonth after our

W t nesses submtted their suppl enental

{ SEC 2015-04} [Day 11 AFTERNOON ONLY] {10-17-18}
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[WITNESS: HEBERT]

testinony, what 1'd like to be able to do is
ask them a questi on about that particular
subm ssion by DES. And | spoke with M.
Needl eman about it. And he can obviously,
you know, correct ne if I'mwong. But I
think he agrees that | should be able to ask
about that particular filing on direct. But
obviously it's subject to what the Commttee
and Chair believe is correct. And | think
it's clearly a change fromthe i nformati on
that was avail able to the panel at the tine
of the filing. At that tine, all they had
was the February 28th final decision from
DES. And so |I'mhoping to be able to ask him
t hat questi on.

PRESI DI NG OFFI CER VWEATHERSBY:
Att orney Needl eman, would you |like to comment?

MR. NEEDLENMAN:  Yes. If the
question that M. Patch asks is have they
reviewed it and does it have an effect on
their testinony, and if so, what's the effect,
we woul d not have an objection to those
questi ons.

PRESI DI NG OFFI CER WEATHERSBY: | do

{ SEC 2015-04} [Day 11 AFTERNOON ONLY] {10-17-18}
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[WITNESS: HEBERT]

think the recent DES infornation is a change
to the record and sonething that is certainly
relevant to their testinony. And if there's
no objection -- and also | think it would be
hel pful to the Committee -- | will allow those
questi ons.

MR. PATCH. Thank you.

PRESI DI NG OFFI CER WEATHERSBY:
Attorney Ceiger, do you have any redirect?

MS. CElIGER. Yes. Thank you.

PRESI DI NG OFFI CER VWWEATHERSBY: Wi |l e
Attorney Ceiger is getting set up, while we
have a shuffling of the wtnesses, M. Frink
w Il be our next wtness, followed by the
Dur ham Hi storic Association. W w | probably
not get to Durham Resi dents today.

Pl ease proceed, M. GCeiger.

MS. CGEl GER  Thank you.

REDI RECT EXAM NATI ON

BY M5, CEI GER

Q

M. Hebert, do you recall questions from M.
Fitzgerald earlier today about a proposed
solution to the Seacoast Reliability Project?

And | believe you responded with sone

{ SEC 2015-04} [Day 11 AFTERNOON ONLY] {10-17-18}
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[WITNESS: HEBERT]

i nformati on about a step-down transforner in

two | ocati ons. Do | have that correct?

A. | do.

Q Now, |'m showi ng you a map that was subm tted

with Applicant's Exhibit 41. And this is on
el ectronic Page 21 of the PDF. Does that nap

| ook famliar to you?

A. Yes, it does.
Q Coul d you pl ease explain what's on that map.

A. | can. Basically, it is the grid for the

Seacoast region. The blue lines indicate, as
far as I'maware, the 345-kilovolt |ines,
transm ssion lines; the red lines are the 115
i nes, |ower voltages; and the Project that
we're tal king about right now, if | could
with ny little pen here, going from Madbury
and connecting over, going around here and
connecting over to Portsnouth or New ngton --
yeah, Portsnouth right there -- so there's a
| i ne being connected there. Wat the issue
is, is this line right here, there's only a
single line. |If you notice, there's two

| i nes here, here and there, and there's two

|l i nes, there and there. The auto transforner

{ SEC 2015-04} [Day 11 AFTERNOON ONLY] {10-17-18}
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[WITNESS: HEBERT]

that was installed last sumer is in
Deerfield, right there, to keep it up.
Actually, it's kind of interesting. It got
stuck on the road whil e being delivered.

What | was pointing out was this, that
the auto transformer that's here i s providing
robust power over to Madbury. And what M.
Andrew said during the technical sessions
| ast sumrer was that there was plenty of
power here; we sinply need to get it over to
Portsmouth. And that was the purpose of this
line. Well, if you look at it, if you were
to install another transformer here that is
connected to this line all the way around --

and again, there's a loop. Just |ook at that

|l oop. It's nicely designed, actually. It's
a very good design. You wll see that you
can still have connectivity should the

Deerfield line go down the 115 -- the 345 --
the 115 line go down. It still would have
power that would be -- excuse ne. | said

t hat wong. Should the Iine go down over
here, you would still have power being

deli vered by having the step-down transforner
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[WITNESS: HEBERT]

in Portsnmouth. You know, there would still
be power here and still be power there. What
you wind up with is, if you renmenber M.
Andr ew sayi ng, N m nus one m nus one, as far
as the conditions where you have the -- where
they're getting into i ssues where conditions
are set up that the lines are overheating,
well, here you wind up with N m nus one,

m nus one, mnus one. And what we're tal king
about here is one additional transforner at

this end. But if you put two here and you

put two there at a cost of $25 nillion each,
it's still cheaper than going with the $85
mllion proposed line that is being proposed
NOW.

Q Excuse ne, M. Hebert. Wen you say "here"

and "there," just so the record is clear,

you're pointing to --

A |*"mpointing to --

Q -- this nmap; correct? So the record is not

going to be able to be understood --

A. Good poi nt.

Q -- with "here" and "there." So could you

tal k about the towns or the | ocations that
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[WITNESS: HEBERT]

you're referring to on this map.

A. Sure. The town of Portsnouth and the town of
Deerfield. A transformer -- or two
transforners at this end, two transforners
here. There's already a transforner there.
They need three transformers, $25 nmillion
each for the cost, as shared wth us on the
proposal during data requests, would equal
$75 mllion if you total it up conpletely.
That particular option, | understand there's
voltage control issues that there woul d be,
but they're not insurnountable, as there are
voltage control issues with this. So I'm
just saying that there's another option.
It's just sonething | want to be -- | want
everyone to be aware of. And | knowit's
late in the gane, and it's just sonething
t hat happened at the very |last m nute.

Q M. Hebert, would this idea, this thought
that you had at the very last m nute, would
this avoid building a line under Little Bay
and t hrough the town of New ngton?

A The way | understand it, it would.

Q Thank you.

{ SEC 2015-04} [Day 11 AFTERNOON ONLY] {10-17-18}
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[WITNESS: HEBERT]

MR FI TZGERALD: Excuse ne. Could
you provide ne with -- as nmuch as | appreciate
M. Hebert's opinion -- what qualifications he
has to provide this informati on and suppl ant
t he coll ective judgnent of the Conpany and
| SO New Engl and?

M5. GEICER | think I'lIl defer to
the witness. | think he's put his
qualifications into the record. |If you'd Ilike

to hear them again, we can go through them --

MR FI TZGERALD: Well, specific with
regards to the qualifications for anal yzing
grid solutions to provide solutions to
probl ens that | SO New Engl and has present ed.
| understand that he's an engineer. So aml]l.
But does he have any expertise in transm ssion
i ne design?

M5, GEICGER: |I'Ill et M. Hebert
answer that.

W TNESS HEBERT: | amnot. |'m an
engi neer with experience and have gone to the
sane schools as the engineers presented to you
at this board. Do | have transm ssion |line

experience or a nmaster's in that? No,

11
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[WITNESS: HEBERT]

12

don't. But | have a | ot of experience in
dealing with distribution systens, installing
a distribution systemand a substation here at
Pease, as well as other air bases around the
worl d, in Afghanistan and then al so in Saudi
Arabia. It is not wth transm ssion |ines.

MR FI TZGERALD: But is your
experience with the construction of those? |
bel i eve you're a civil engineer.

W TNESS HEBERT: No, |I'm an
el ectrical engineer.

MR FlI TZGERALD: ' m sorry. I s your
experience in the design of those sol utions,
or is it wth respect to actually constructing
t hem once t hey' ve been desi gned?

W TNESS HEBERT: It's actually both.
And |'ve had sonme training -- not transm ssion
line. | want to be very clear about that, all
right. So what |'mtrying to say is this is
basically -- what |I'm | ooking at here is

trying to explain to you that | think this is

a very easy-to-understand application that |I'm
telling you about. [If this |ine goes down
here --
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[WITNESS: HEBERT]

MS. DUPREY: Madam Chair --

W TNESS HEBERT: |'mtrying to
answer the question.

MS. DUPREY: Madam Chair, back to
t he expert question. Could I please ask
Attorney Ceiger whether she's proffering the
W tness as an expert?

M5. GEIGER |I'mnot proffering the
W tness as an expert in transm ssion design or
construction. | think his qualifications
speak for thenselves. And | believe M.
Fitzgerald and M. Hebert nay have been
tal ki ng over one another just a few m nutes
ago when M. Hebert indicated that he is an
el ectrical engineer. So, yes, |I'moffering
hi mas an expert in electrical engineering but
not in transm ssion system pl anni ng.

MR, FlI TZGERALD: ' m sorry.
m ssed that. D d you say your degree is in
el ectrical engi neering?

W TNESS HEBERT: It is in electrical
engi neeri ng.

MR FI TZGERALD: | thought you said

civil engineering previously.

13
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[WITNESS: HEBERT]

W TNESS HEBERT: No. I was
commander of the civil engineering squadron,
all right, of which there are electrical
engi neers, nechanical, civil. And fortunately
or unfortunately, we worked in all disciplines
when we were in the Air Force on those
di sci pl i nes.

MR FI TZGERALD: Al right. Thank
you.

M5. GEIGER: Again, I'mgoing to
| eave this topic because | sinply offered it
to el aborate and provide further information
toillustrate M. Hebert's answer to M.
Fitzgerald's questions. So I'd |like to nove
on nNow.

BY Ms. CElI GER
Q M. Hebert, could you pl ease expl ain why

Newi ngt on anended its Master Plan in 2015.

A Yes, | can. It was a preponderance of people

who, through several neetings about this
particul ar project -- and basically the
outcone was the sane that we saw | ast

Thur sday night at the public hearing at the

DES office -- it was really clear from

{ SEC 2015-04} [Day 11 AFTERNOON ONLY] {10-17-18}
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[WITNESS: HEBERT]

15

everybody, know ng people in town, that it
was -- this was not a welcone -- | don't know
anyone in the town is in favor of this
project. And it was just overwhel m ngly
peopl e who were enticed -- basically asking
the Town to not allow this particul ar

project. And that basically set forth the
actions put into place to change our Master

Pl an.

Thank you. | believe M. lacopino asked you
i f Newi ngton has ever in the past changed its
Master Plan in response to a proposed
project. Do you recall that question?

| do.

And | believe that you may have indicated
that you were -- you couldn't recall any

i nstance. Have you had tinme to think about
that, and do you want to offer a different
answer ?

Yes, | do. There were two separate occasions
when t hat happened. One was with the Con

Edi son project which I"'mvery famliar wth,
in 1999, | believe. And then another one was

with Tyco. That involved creating a new zone

{ SEC 2015-04} [Day 11 AFTERNOON ONLY] {10-17-18}
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[WITNESS: HEBERT]

16

wthin the -- a new zone within the, I'm
trying to renenber -- the industrial zone.
So we created an office zone. W never had
an office zone.

(Court Reporter inquiry)
So | believe there was anot her question
from--

MS. DUPREY: Madam Chair, before she
goes on. |I'msorry. That |ast answer sounded
like it was a change to the zoning
or di nance - -

W TNESS HEBERT: No, it wasn't.

M5. DUPREY: -- not a change to the
Mast er Pl an.

W TNESS HEBERT: It was a change to
t he Master Plan. Maybe | said zoning. Thank
you for --

MS. DUPREY: No, no, you didn't.

You said Master Plan. But it just sounded
| i ke a change to the zoni ng ordi nance.

W TNESS HEBERT: No, it was a change

to the Master Plan. It was an interim
Master Plan -- it was a change specifically
because of a project. So |I know Con Edi son
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[WITNESS: HEBERT]

was one of those, and the other one was wth
Tyco.
MS. DUPREY: Thank you.

BY Ms. CElI GER

Q | believe you were asked this norni ng about
the Town's position on em nent donain. |
think M. Schul ock nay have asked you whet her
It was -- what the Town felt about the
Conpany using its em nent donmain authority in
the event this Commttee were to order, as a
condition of a certificate, that the |line be
buried in the town of New ngton.

Coul d you pl ease i ndicate what the

Town's position on the Conpany's use of

em nent donmain is.

A Yeah. First of all, | think em nent domain

should be the last resort, as | said earlier.
And then finally, if it cones right down to
it, em nent domain should be exercised.

Q Now, M. Hebert, | believe a couple of tines
i n response to questions today |'ve heard you
say or use the phrase, "W want the |ine
buri ed underground.” |Is that a preference of

the Town, or is it a requirenent?

17
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[WITNESS: HEBERT]

It's a requirenent. "Want" was the w ong
word that | used. [It's a requirenent per the
Mast er Pl an.
Ckay. And I'd like to show you --

M5. GEIGCER: |I'd like to switch to

t he El no now.

BY M5, CEI GER

Q

So, M. Hebert, |I'm show ng you an exhibit
that's been marked as New ngton Exhibit 2-5.
And in response to ny prior question, you
i ndi cated that the Town's Master Pl an
requires that the high-voltage transm ssion
line be buried within New ngton's residenti al
district.

Coul d you pl ease, using that nap,
indicate for the Commttee the precise
| ocati ons where Eversource currently proposes
to bury the transmssion line; and No. 2, the
| ocati ons where the Town's Master Pl an
requires it to be buried in addition to those
first | ocations.
Certainly. The red area is what is being
proposed to be buried. This is the Frink

Farmright there and Hannah Lane. And then

18
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[WITNESS: HEBERT]

19

here is Gundal ow Landing is what they're

proposing to bury. The black areas here and
there are what we're asking for as additional
lines to be buried -- not asking for. That's
what we're requiring. But we're asking this

fromthe Commttee.

Q Thank you.

M5. GEIGER | don't have any
further questions.

PRESI DI NG OFFI CER VWVEATHERSBY: Ckay.
Thank you, M. Hebert, for your testinony.

You're free to go.

W TNESS HEBERT: 1'd |like to say
t hank you very nmuch. | certainly appreciate
it. | know all of you have a lot of work to

do, and | appreciate the work you have done.
PRESI DI NG OFFI CER WEATHERSBY: Qur

next wtness wll be Helen Frink. |If the

W t ness could be sworn in.
(VWHEREUPON, HELEN FRI NK was duly sworn
and cautioned by the Court Reporter.)

DI RECT EXAM NATI ON
BY MR | ACOPI NO.

Q Ms. Frink, I'"mgoing to ask you a few
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[WITNESS: FRINK]

o > O »

o >» O > O > O >

questions just to get you started, okay, and
then we'll nove to cross-exam nation.

First of all, could you tell us your
nanme, pl ease.
My nane is Hel en Frink
And where do you reside?
24 C ark Road, South Acworth, New Hanpshire.
And in this particular proceedi ng, who are
you representing?
' mrepresenting the Darius Frink Farm
Ni bl e Hill Road in Newi ngton, of which I'm
CO- owner .
And have you filed prefiled direct testinony
in this case?
Yes, | have.
What's the date that you filed it?
July 28th, 2017.
Did you file supplenental testinony as well?
Yes, | did.
And what date did you file that?
July 20th, 2018.
Ckay. And if the Adm nistrator's correct, |
think we're going to mark those as Frink

Exhi bits 28 and 29.

20
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[WITNESS: FRINK]

MS. MONRCE: 29 and 30.

MR | ACOPI NO 29 and 30.
(The docunents as descri bed were
herewith marked as Frink Exhibits 29
and 30 for identification.)

BY MR | ACOPI NO.

Q Did you have any changes or corrections to
make to either your prefiled testinony or
your suppl enental testinmony?

A Yes, please. One snall wordi ng change to ny
suppl enental testinony.

At the top of Page 2 --

Q Go ahead.

A At the top of Page 2, I'lIl read the first two
sentences, if | may. "Subsequent to this
agr eenent enconpassi ng groundwat er
managenment, surface water in Knight's Brook
tributary was tested on March 12, 2018.
Level s of known contam nants have risen
significantly.” The words "risen
significantly" should be changed to read
"l evel s of known contam nants have decreased
slightly."

Q And did you have any other corrections to
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[WITNESS: FRINK]

that testinony or your supplenental -- or
your original testinony?

A No, | do not.

Q Ckay.

MR TACOPINO Wth that, the
W tness is avail able for cross-exam nati on.

PRESI DI NG OFFI CER WEATHERSBY: O f
t he record.

(Di scussion off the record)

PRESI DI NG OFFI CER VWEATHERSBY: Qur
first examner is Attorney Patch for the Town
of Dur ham

MR. PATCH. No questi ons.

PRESI DI NG OFFI CER WEATHERSBY: No
questi ons.

Town of New ngton, M. Ceiger.

CROSS- EXAM NATI ON
BY M5, CElI GER
Q Good afternoon, M. Frink.
A Good afternoon.
Q I have a question about the conservation
easenent that's on your property. And nore
specifically, the Rocki ngham County

Conservation District, are they the easenent
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[WITNESS: FRINK]

23

hol der ?

They hol d the conservation easenent, and the
Town of New ngton has an executory easenent.
The executory easenent holder is the Town of
Newi ngt on.

And in this process, for this to accomodate
this project, were there any changes to that
conservati on easenent that needed to occur?
Yes. The conservation easement, as
originally witten, expressly forbids any
further excavation or devel opment on the

| and, and for that reason the conservation
easenent had to be anended to allow for
construction of the underground |Iine through
our property.

What specifically has to occur in order to
pl ace the transm ssion |ine underground on
your property?

Do you nean in terns of easenents, docunents,
| egal provisions? O do you nean in terns of
construction on the ground?

Let's take the first part first, just the
arrangenents, the |egal arrangenents or

docunentation that needs to reflect the fact
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that this would be a perm ssi bl e endeavor.
Ever source needed to acquire the underground
rights fromus. And we've signed an option
agreenent with the Conpany granting them
underground rights. If the Project is
approved, they wll be able to purchase
underground rights fromus. And in order to
amend t he conservati on easenent, Eversource
needed to construe this change as an
i mprovenment to the agricultural conditions on
the farm and that obligated Eversource to
make certai n changes.

Anmong the changes that Eversource has
agreed to in order to nake this an
I nprovenent to the farm are that Eversource
wll relinquish half the width of the
easement post-construction. Eversource has
agreed separately with the Town of New ngton
to nove the distribution line to the road
side. And Eversource wll relinquish the
overhead rights on our property as well. And
Eversource has al so agreed to fund a series
of conservation-related farn and i nprovenents

to the | and.

24
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WIIl this noney be paid directly to the Frink
Fam | y?

No, the noney in question will be paid when
and if those conservati on i nprovenents take
pl ace. And those include things |ike
clearing away tree lines that have grown in
al ong the edges of fences, reseedi ng hay
fields, inproving pasture nanagenent,

I mprovi ng drai nage where that's appropri ate.
Those i nprovenments woul d be carried out under
t he auspi ces of the Rocki ngham County
Conservation District, and then the paynent
for those inprovenments would be rei nbursed by
Ever source t hrough RCCD

G ven the many inprovenents that you' ve just

| i sted that Eversource is wlling to nake, do
you conti nue to oppose this project?

We do.

Wiy is that?

There are a series of reasons or concerns
that lead us to continue to oppose the
Project. W' re very concerned with the

envi ronnental inpact on our land. This is

sone of the nbst valuable farm and in the
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state. And we're concerned about the
construction of two 16-foot-w de access roads
on our property. | think it's helpful to
poi nt out that the abutting easenent on the
Pi ckering land is | andl ocked. There's no
access to that easenent except along the
utility right-of-way. |In order for
construction crews to reach the Pickering

| and, they have to either cone in fromlLittle
Bay Road, past the Flynn Pit area which is
down the road, or cone in from N nble Hil
Road t hrough our land. And these two
16-f oot -w de access roads suggest to us that
this is going to be |Iike a two-Iane hi ghway,
traffic noving in both directions. So the

i mpacts there will be huge.

A second concern that we have is the PFC
contam nation on our |land. This cones
downstream from Pease. There wll be a huge
anount of construction necessary to truck
away any excess soil contam nated by PFCs.
Water will need to be treated either on site
or trucked off site for disposal, and the

exact nechani sns for doing that are unknown
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at this point, and the costs are unknown. W
know that the state proposes new limts on
PFCs early next year. Those may change what
needs to be done and al so change that cost of
t he anount of that construction work. [It's
massive and it's a big unknown.

Anot her big concern for us is the
lifetime of this project. |It's going to be a
per manent inpact on our farm property. And
when we first were contacted by Eversource,
M. JimJiottis, who was then an engi neer,
said that this was a 25-year i nprovenent.

And then here, in these hearings wth the
Construction Panel, | heard M. WII|iam Wl l
say that the estimated lifetinme under Little
Bay is 30 years, for the nost part.

Ever source has spoken of it as a 40-year
project. W are in the 200-year w ndow with
our farm That's how | ong we've owned it.
And we plan to keep it in the famly in
perpetuity, and it's conserved in perpetuity.
So a change to our land for 25 to 40 years is
not satisfactory.

Those briefly are sone of ny concerns.

27
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We can go further into detail perhaps |ater
if the Commttee has questions or if other

i ntervenors do, or other parties.

I just have one other question about your
concerns. Do you have any concerns about the
vi sual inpacts of the transition tower that's
proposed to be located on Frink Farm
propriety?

Yes.

MR. NEEDLEMAN:. (bj ection, Madam
Chair. This is friendly cross. It was
covered or shoul d have been covered in her
t esti nony.

WTNESS FRINK: Am | directed to
answer the question?

PRESI DI NG OFFI CER VWEATHERSBY: Not
yet. Sorry. Not vyet.

M5. GCEIGER: | think this is
relevant information. M. Frink is pro se,
and I was just trying to elicit from her
specifically informati on about any concerns
she m ght have. | think there was a question
fromthe Conmttee a while back as to whet her

or not, you know, certain aspects of the

{ SEC 2015-04} [Day 11 AFTERNOON ONLY] {10-17-18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: FRINK]

Project would be visible frominside
| andowners' honmes. And that's one particul ar
area | was going to ask her about, whether or
not she'd be able to see the transition tower
from her property, frominside her house, from
ot her vantage points. She is an abutter.
She's actually not an abutter. She's actually
a property owner that wll be inpacted
directly by this project, and | think it's a
fair question.

PRESI DI NG OFFI CER VWVEATHERSBY: Ckay.
"Il overrule the objection. The question may
be answer ed.

A Woul d you pl ease restate the question?

BY Ms. CEl GER

Q I wanted to ask you whet her you had any
concerns about the visual inpacts on your
property arising fromthe installation of the
new transition structure.

A Yes, we do. W believe that it wll be
visible fromupstairs, inside our house.
There's no 75-foot-tall structure to conpare
it to presently on the property. The idea of

screening it fromviewin front of the
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transition towers, as | said earlier, we
don't plant trees in hay fields. That's not
appropriate. Vegetation in the wetland area
directly in front of it doesn't grow 75 feet
tall. And any screening fromthe road side,
as Ms. Wdell suggested yesterday, would

bl ock the view of our fields from N nble H |
Road, which we know passersby do enjoy.

Last area of inquiry, Ms. Frink. Are you and
ot her owners of the Frink Farmsatisfied with
t he arrangenents that you've entered into
with Eversource and generally your dealings
with the Conpany?

We have grave concerns, first of all, about
the foll owthrough on the part of

contractors. W know that |arge parts of
this project will be constructed by people on
t he ground whom we don't know. W were

bl i ndsi ded recently by a clear-cut straight

t hrough our wetl ands, 100 feet w de, done in
late July without our notice. W're very
fearful of the liberties that will be taken
wth this |and that neans so nmuch to us.

Anot her aspect is that every tinme this
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conversati on cones up, we seemto be faced
with new changes. And just two very short
exanpl es: | questioned the Construction
Panel here, and | |earned that the design of
t he nonopol e transition tower that we had
been gi ven was no | onger the current design;
that's been changed. And in speaking with
the Construction Panel, | also |earned that

t he engi neering draw ngs whi ch were subnmtted
to this Committee in July of this year are no
| onger accurate, that the sodium bentonite
mat eri al has been renoved fromthe farn and
trench. So these are surprises that cone up
every tine we take another | ook at what's in
the latest images. And as far as | know, the
drawi ngs that have been submtted say "for
permtting, not for construction." So we
don't actually know what's going to be built
there, and that remains a concern.

Speaki ng of draw ngs and mappi ngs, have you
been told by Eversource that there would be
corrections nmade to the nmaps of your property
which currently do not accurately show the

entire historic district?
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That's been an ongoing issue. | pointed out
in ny prefiled direct testinony, and once
again in ny supplenental testinony, that
those nmaps are inaccurate. And | amis
di smayed that we continue to be given
I naccurate infornmation, which we've pointed
out as just plain wong, as the Durham
Hi storic Association pointed out also. |
t hink that we should all have the opportunity
to evaluate this project based on the nost
accurate and specific information. W did
hear an assurance that those maps woul d be
corrected | guess before the Project is
constructed. But | don't know if those
materials will all be corrected before the
Conmmi ttee needs to make its deci sion.
Thank you.

Lastly, and this is lastly. Your status
as a consulting party to the Section 106
process that the Arny Corps of Engineers is
engaged in, did you reach out to becone a
consulting party?
Yes. In 2015, | did wite to the U S. Arny

Corps of Engineers and secured ny status as a
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consulting party. And | noticed in ny

suppl enental direct testinony, | pointed out
that | ama consulting party. | also pointed
that out in nmy prefiled direct testinony.
And so I'mbaffled as to why ny consulting
party status wasn't recogni zed, given that
Eversource had ny prefiled and suppl enrent al
testinony, had the information that I was a
consulting party. |If the Arny Corps of

Engi neers neglected to call ne into these

di scussions, | think that Eversource was

fully aware of ny status as well.

Q Thank you.

M5. GEICGER: | have no further
questi ons.

PRESI DI NG OFFI CER VWEATHERSBY:
Anyone here for Conservation Law Foundati on?
Ms. Ludtke or M. Irw n?

[ No verbal response]

PRESI DI NG OFFI CER WEATHERSBY:
Dur ham Resi dents, Attorney Brown, any
questions?

MS. BROMWN:. W have no questions of
Ms. Frink. Thank you.
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PRESI DI NG OFFI CER WEATHERSBY:

Dur ham Hi storic Association is down for five
m nutes. Ms. Mackie, your group's
representation was |imted, Durham historic
properties, limted to issues associated with
the i npact of the Project on historic
resources in Durham Do you have questi ons
concerning historic resources in Durham of
this w tness?

MS. MACKIE: | have a question
concerni ng how historic resources in New ngton
was handled that wll informour know edge
about what should be done in Durham or what
hasn't been done in Durham

(Di scussion off the record between
Presiding Oficer and SEC Counsel .)

PRESI DI NG OFFI CER WEATHERSBY: So
you' re aski ng your question about New ngton so
that it wll better informyou as to
effects --

M5. MACKIE: In other words, the
process --

(Court Reporter interrupts.)
PRESI DI NG OFFI CER WEATHERSBY: As

34
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to effects, and | stopped.

M5. MACKIE: M question has to do
with how a situation that we have in Durham
for whi ch not hing was done, | want to know if
sonet hi ng was done in Newi ngton for the sane
type of historic situation.

PRESI DI NG OFFI CER WEATHERSBY: You
may ask that question.

MS. MACKI E: Thank you.

CROSS- EXAM NATI ON

BY Ms. MNACKI E:

Q Ms. Frink, we've seen on several occasions
t he Environnental Panel visual assessnent
expert's and the Constructi on Panel
phot ogr aphs of the large transition pole on
your |land. And ny question is whether you' ve
been offered mtigation for historic adverse

effect of that pole?

A No, we have not.

Q Do you know why?

A I imagi ne that the reason we weren't offered
any mtigation was that it was determ ned by
the state historic preservation officer that

there was no adverse effect, obviously a
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conclusion with which we disagree.

Q Do you know what the reason was that that
deci si on canme out that way?

A. | inquired, and |I got back an e-mail. Very
briefly, the primary reason that DHR did not
reconmend an adverse effect is because the
majority of the |Iine was goi ng under ground.
No question. Transition pole was tucked
within the existing forested area and did not
protrude significantly fromthe top of the
tree line. |1'mquoting froman e-mil
received from M. Nadine MIler on
Cctober 4th. It mght be helpful to the
Comm ttee if | submtted that as an exhibit.
If you say so, | can do it.

PRESI DI NG OFFI CER VWEATHERSBY: I
don't think it's helpful. Your testinony is
now in the record, and it's al so very
consistent with the testinony of Ms. Wdell.

MS. FRINK: Thank you.

BY Ms. MACKI E:

Q So | take it, you do not agree with that
assessnent; is that accurate?

A We do not agree with that assessnent t hat
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there's no adverse effect.

Q And do | understand you to say it's because
t he pole is above the trees?

A It's above the tree line, and the forested
area is cleared to a distance of 100 feet.
So it's very obvious. Also in M. Raphael's
vi sual simulation, it was obvious. And
behind it, the Iine through the Pickering
property will be kept very clear.

Q | see. Thank you.

PRESI DI NG OFFI CER VWVEATHERSBY:
Attorney Aslin or Counsel for the Public.
Sorry. | can't renenber your nane. | know we
recei ved an appearance. So maybe you can
i ntroduce yoursel f.
MR MLLER  Thank you, Madam Chair.
My name is Matt MIller, and |I represent
Counsel for the Public.
CRGCSS- EXAM NATI ON

BY MR M LLER

Q Good afternoon, Ms. Frink.

A. Good afternoon.

Q So | want to start with a couple nore

questions about the transition structure.
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So you nmentioned the visibility of that
structure fromN nble H Il Road and from
i nside the farmhouse. |Is that structure al so
visible fromLittle Bay Road?
| don't know. And | don't believe there was
any visual simulation provided fromthat
point. | suspect it may not be visible from
Littl e Bay Road because Little Bay Road woul d
be | ooki ng sonewhat downsl ope toward it.
Ckay. Thank you.

WIll that transition structure affect
agricultural operations on the farnf
It increases the inpervious surface because
of the foundation and the size of it. |
believe that it's going to be enbedded
12 feet into the ground. So there's going to
be sonme di ggi ng and excavation there. Those
are the chief inpacts that | 1 nmagine.
Can you descri be your conmmuni cations wth
Ever source about the transition structure and
any mtigation?
I will explain. W entered into a |ong
process, as |'ve alluded to, to alter our

conservati on easenent and were signing the
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papers to finalize that with the Rocki ngham
County Conservation District in Brentwood at
a face-to-face neeting wiwth the board of RCCD
and Eversource's representatives. The date |
bel i eve was June 21st of 2016. That was the
first time that we were infornmed that the
transition structure would be | ocated on our
land. W& were fl abbergasted and we were

di smayed. Until that tinme, we had been told
that it would be | ocated on the Pickering
property, where the |ine would be over head.
That was a shock. It was a three-pole riser
at that tine, a three-pole transition
structure. And sonetine after that we were
offered the alternative of the nopnopol e

transition structure, which certainly

appeared preferable to us. It reduces the
size of the foundation. |In questioning the
Constructi on Panel here, | |earned that the

nonopol e desi gn that we have been given is no
| onger the current design. The design's been
changed again. Does that answer your
question accurately, sir?

Q It does. Thank you.
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So what mitigation has been offered by
Eversource to deal with the visibility
I mpact ?

A. There has been no offer of mtigation. 1'd
li ke to make clear that if historic
mtigation were to be offered, | think we
woul d very nmuch |like the nobney to go to the
Town of New ngton's Historic District for
sonmething like repairs to one of the
bui | di ngs that was nentioned earlier,
preferably the Stone School that | attended
back in the day.

Q Ckay. Thank you.

Sol'dlike to transition to anot her
concern that you nentioned in your prefiled
testinony. The original soil and groundwater
managenent plan stated that soil fromthe
Project area is suitable for reuse el sewhere
on the property. And you had concerns with
that; correct?

A Yes.

Q Ckay. Has this issue been addressed with
Ever sour ce?

A Yes, it has been addressed. And it's been

40
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solved in the nost recent revision of the
soi|l and groundwat er nanagenent plan. Excess
soil will be trucked off site. It's deened
to be not suitable for reuse for agricultural
pur poses. And apparently that would not be
all owed by terms of our conservation
easenent .

I mght add that the adherence to the
terns of the conservation easenent falls
under the purview of the Rocki ngham County
Conservation District, whose executive
director, Dr. Leonard Lord, is a certified
wet | ands scientist and a soils scientist.

And so his experience and know edge gui des us
here.

So you have no renaining concerns with the
possibility of reuse of that soil

The soil wll not be reused on the property.
It will be trucked away. W are concerned
about trucking, the inpact on those two
16-f oot -wi de access roads | descri bed
earlier.

That was ny next question. So you noted in

your supplenental testinony that trucking on
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the property will cause dust, noise and soil
conpaction which will affect agricultural
viability. Wat's your basis for that
concl usi on?
The weight of the trucks that will be used is
enornous. Soil conpaction is an issue.
According to the terns of our agreenent wth
Eversource, they are obligated to de-conpact
the soil afterwards. But soil that's been
driven over by | arge vehicles over the rather
| ong-term construction period isn't going to
recover very easily. It nmay take years.
This pathway through the field along the
right-of-way may be visible for a long tine.
And | have no experience to say when or how
t hat coul d be brought back to its present
degree of fertility.
Ckay. Thank you. So | just have one nore
area |'d like to ask you a coupl e questions
about .

So | want to clarify your or your
famly's involvenent with the Section 106
process. Wre either you or any nenber of

your famly involved in that process at any
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st age?
A I was involved to the point of requesting ny
status as a consulting party fromthe U S
Arny Corps of Engineers. | was not involved
in any of the discussions about historic
mtigation that resulted in the MOU or the
MOA bet ween Eversource, NHDHR or the Arny
Corps of Engineers. No, | was not invol ved.
I wasn't invited.
Q Thank you.
MR MLLER If | can have one
nonent ?
(Pause i n proceedi ngs)
BY MR M LLER
Q Bef ore t he di scussions surroundi ng that MoU
did you have any invol venent in that process,
in the Section 106 process, that was not
related to the MOU before that point in the
process?
A No.
Q Ckay. Thank you.
MR MLLER No further questions.
PRESI DI NG OFFI CER VWEATHERSBY: Thank

you, M. Mller.
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At t or ney Needl eman.
CRGCSS- EXAM NATI ON
BY MR NEEDLENAN:
Q Hello, Ms. Frink. [|I'mBarry Needl eman. |

represent the Applicants, as | think you

know.
A. Good afternoon.
Q A nonment ago you mentioned that you were,

t hi nk you said, quote, blindsided, by recent
wor k that was done on your property. Wre
you here when M. Nelson testified that
Ever source di scussed this work with your
brother prior to the tine that it was done
and that your brother said that it would be
acceptable to do that work?

A Yes. And | know that M. Nelson and I
di sagreed about that, and for that reason |
spoke to ny brother and asked him | saw him
at the public hearing date, Cctober 11th and
12th. | was at the farm and |I took the
opportunity to ask himvery specifically
about that. And he said -- | want to nake
sure we're clear about this, M. Needl enan,

because | know this has been an issue. He
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spoke with the people who did the work. This
is the John D. Brown Conpany of Ware, New
Hanpshire. And they did the nai ntenance work
on the Pickering |line, which was what
necessitated this, or what brought this issue
to the fore. And ny brother was asked for
his perm ssion for themto drive out through
our property. And he gave them perm ssion to
use our right-of-way to cone out to N nble

H 1l Road. Again, | would like to clarify

t hat the Pickering easenent is | andl ocked.
They were given perm ssion. The naintenance
crew was given perm ssion to access the
right-of-way in the Pickering property going
fromthe Pickering driveway toward the

ri ght-of-way, but not to go back out that

way. And so they needed to conme out through
our property. M brother, John Frink, gave

t hem perm ssion to drive out through our
property, and he warned them expressly to go
around what is nmarked on the naps as

"Newi ngton Wetland 18." That's not the

Kni ght's Brook wetland. He didn't want them

driving through that other wetland. He was
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not i nfornmed about the cutting at all. He
had no idea that there would be any cutting
on our property. | believe M. Nel son
menti oned a door hanger left for him
Eversource has ny brother's hone tel ephone,
cell phone nunber, both, answering nachi nes
avai l able on both. He did not receive a
phone call.
But after the door hanger was left there, |
believe M. Nelson testified that your
brot her call ed Eversource, and they spoke
prior to the time the work was done.
I amnot aware of that. M understanding is
that ny brother nerely gave perm ssion to
drive out through the field, but had no
knowl edge of any clear-cutting on our
property.
Ckay. W'll let the testinony stand as is.
I'd like to call your attention to
Applicant's Exhibit 250. This is an outreach
summary that was put together summari zi ng
Eversource's various interactions with you
and your famly over the course of the | ast

five years or so. There were, | think, nine
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site visits that Eversource conducted to your
famly property. Does that sound right?
(Wtness revi ews docunent.)
' mscanning the list of dates. Sone of
these are very clear in ny mnd. Perhaps we
could scroll down a little further.
Sure. Just tell us when to stop.
(Wtness revi ews docunent.)
PRESI DI NG OFFI CER VWEATHERSBY:
Attorney Needl eman, is this a new exhibit?
MR. NEEDLEMAN:. | believe so, yes.
MR | ACOPINO Can you nake it
bi gger then so we can read it on the screen?
MR. NEEDLEMAN: Can you enlarge it,
Dawn, so we can see it? Enlarge the exhibit
so people can read it.
And is there a particular date or site visit

that you would |i ke ne to conment on?

BY MR NEEDLEMAN:

Q

No. My question was, does it sound right to
you that Eversource visited your famly's

property during the course of this proceeding
at |l east nine tines in connection with trying

to address the i ssues of concern to you and
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your famly?

Again, |'munable to count. |If you say it's
nine visits, that's possible. There
certainly were a vast exchange of e-mails
primarily, yes. And if there's a particular

I nstance that you would like ne to confirm or
comment on, just let ne know what itemyou' re
| ooki ng at.

Ckay. Thank you. You anticipated ny next --

MR PATCH. Madam Chair, the | ast
exhibit that | have from Eversource is 227. |
don't have anythi ng above that. And reference
here is being made to 250. So | thought we
wer e supposed to be provided the exhibits
bef ore, the day before they're bei ng used.

MR. NEEDLEMAN: Well, first of all,
| don't think that's the agreenent. Second of
all, there have been multiple parties during
the course of this proceedi ng who have used
exhibits in real tinme and provided them
afterwards. So that's news to ne.

PRESI DI NG OFFI CER VWEATHERSBY: Thi s
is a new exhibit that will be provided. |

know the Commttee has at | east to 248. I
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think that's sonething all parties should
have. But we can check on that.

MS. GEl GER:  Madam Chair, we do not.
The | ast exhibit | have is No. 227. And I
raised this with Attorney Needl enan at the
break and was told that we would get these
tonight. 1Is that correct?

MR. NEEDLEMAN: |'m not sure exactly
when we're going to upload. Part of the issue
was the change in witness order. But yes,
they' Il be provided.

May | continue?

(The docunent as descri bed was
herew th marked as Applicant's
Exhi bit 250 for identification.)

PRESI DI NG OFFI CER VWEATHERSBY: Yes,

you nmay conti nue.

MR, NEEDLEMAN: Thank you.

BY MR NEEDLEMAN:

Q

Ms. Frink, at the technical session when
Ever source questioned you, we asked whet her
you agreed that Eversource had nade a
good-faith effort to try to address the

concerns that you and your famly had raised.
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And you said you thought they did; is that
correct?

That's not ny recollection. | distinctly
remenber M. Dunville asking ne, "Wuld you

say that Eversource had dealt with you

fairly?"
And | said, "I would delete the word
"fairly.""

So you think Eversource has not dealt with
you in a fair and honest way during this

pr oceedi ng?

That's at | east partially correct.

And why woul d you say that?

I've just cited issues over the |ocation of
the transition structure. That was one

i ssue. | can nane other changes in the
design of the farm and trench that were of
concern to us, that we found out about at the
| ast nmonent; one had to do with renoving
fluidized thermal backfill; another had to do
with ny di scovery during the Construction
Panel questioning here that the sodi um
bentonite is no longer in the trench; that

t he design of the nonopole transition tower
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had been changed yet again. Sone of these
things could be construed as positive. It

seened to ne that the change to the

transition tower is a positive, but | haven't
seen an image. | really don't know what t hat
consists of. Again, | think that we're

| acki ng details that we woul d need to have
before us conpletely before |I could say that
it had all happened in good faith.

| might bring up another issue, M.
Needl eman, that | know you're very aware of,
and that is our option agreenent wth
Eversource expired at the end of 2017. And
as we approached that deadli ne and needed to
extend it, we nade sort of a very short-term
extension into early this year and then
needed to continue working with you to extend
t he opti on agreenent, which now runs until
after the Site Evaluation Conmttee gives its
decision. And in that process, we tried to
cont act project nanager Deanna Chanpy because
we had ongoi ng questions about the trench
design. And instead of answering our

questions, which she, | believe as an
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engi neer or a project manager coul d probably
have done, she directed us to run all of our
inquiries to you. And with all due respect,
we recogni ze that you are a | awer, but not
an engi neer. And we needed an engi neer, and
we were forbidden to contact her directly,
whi ch | think would have been nore direct and
far nore hel pful conmmuni cati on.

You' ve raised a range of issues there that |
want to get into in sone nore depth. Before
I do, one other question about this outreach
sumary.

WIlIl you agree with ne that the sunmary
denonstrates that Eversource has nade a very
significant effort to engage with you and
your famly during the course of this
process?

Yes. A significant effort to engage with us?
Yes.

Now, you mentioned the conservati on easenent,
so | want to tal k about that for a m nute.
You said earlier, you explained earlier that
your famly's farmis subject to this

conservati on easenent. And | believe you
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also said that in order for it to be changed,
it required the approval of a nunber of
entities, including the federal governnent
and t he Rocki ngham County Conservati on

District; is that right?

A Yes.
Q And Eversource worked with you and those
other entities to secure that approval; is

t hat correct?

A. Mostly, yes.

Q And that approval was nenorialized in the
Menmor andum of Agreenent with the Darius Frink
Far m Conservati on Easenent | nprovenent Form
and that's Applicant's Exhibit 169. So |
wanted to call that up and ask you about that
specifically.

MR. NEEDLEMAN: And | want to start
on Page 1 with the sixth "Wereas" cl ause,
Dawn.

BY MR NEEDLENAN:

Q So the purpose of this, as we understand it,
is to amend the easenent and to fund certain
i nprovenents on your famly's property. |Is

that fair to say?
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A

I want to be a little nore specific about the
wordi ng. The purpose of this is to fund
certain conservation easenents for the

pur pose of nodi fying the conservation
easenent. Not and, but for the purpose of.
Ckay. Fair enough. And then if we go to
Page 2, Section 2.3, according to this
section, and | believe it's in the mddle
towards the right side, Eversource has
comritted to providing in excess of $243, 000
in funds to support those conservation
easenent i nprovenents on your famly's farn
is that right?

Woul d you pl ease restate that?

Yes. The question is: Eversource has
comritted to providing in excess of $243, 000
in total to help fund conservati on easenent

I mprovenents on your famly's farm is that
correct?

W need to subtract $10,000 fromthat sum
$10, 000 of the $243, 635 goes to Rocki ngham
County Conservation District for stewardship
and managenent of these i nprovenents. So the

actual sumto be spent on farm conservati on
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i nprovenents thensel ves i s $233, 635.
Ckay. Thank you.

And is it also correct that a portion of
the noney that's being spent will be used to
pay for a natural resource scientist prior
to, during and after construction?

Yes.
And in addition to needing to anend the
conservati on easenent, you nentioned a nonent
ago that Eversource al so needed an option
agreenent fromyour famly in order to go
under ground across your farm is that
correct?
Yes.
And so | wanted to introduce Applicant's 251,
which is that option agreenent, and ask you
sone questions about that.

(The docunent as descri bed was

herew th marked as Applicant's

Exhi bit 251 for identification.)
On Page 2, Section 2 of the option agreenent,
in addition to the funds that we just saw,
Eversource has al so agreed to pay your famly

an addi tional $50,000 to purchase these
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underground rights; is that correct?

Yes.

And anot her section of this agreenment, which
| can direct you to if you need ne to,

i nvol ves Eversource term nating the overhead
rights across your famly's farn is that

ri ght?

Yes, it is.

And anot her section of the agreenent speaks
to an issue that | think you rai sed at one
poi nt during the proceedi ng, which is that
Ever source provi des a $4, 000 guaranty for
crop danmge; is that correct?

Yes.

Ckay. Let ne ask you about this transition
structure on your property which I know has
been a concern to you.

In what | believe is your Exhibit 30,
your supplenental testinony, on Page 2 at the
bottom you stated, "Eversource provided an
illTustration of a nonopole that we were | ater
told was not a current design, but we have
never seen a definitive design to which the

Applicant has commtted.” Do you renenber
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sayi ng that?

A Excuse ne. Are you referring to this

docunent that we were | ooking at just now?

Q No. I'msorry. | noved on. | was done with
t hat docunent. | was referring to your
suppl enental testinony. And at the bottom of
Page 2 of that supplenental testinony, you
made the statenment about the nonopole. Do

you recall that?

A. Yes, | have it here.

Q Ckay. | want to bring up Applicant's
Exhi bit 185, Appendi x 33, at Page 87.
DR MJZZEY: Could you pl ease
repeat those numbers?
MR. NEEDLEMAN: Sure. It's
Appl i cant's Exhi bit 185, Appendi x 33, PDF Page
87.
D R MJZZEY: Thank you.
BY MR NEEDLENAN:
Q This is an e-nmail from Mark Doperal ski to
Nadi ne Mller, who I believe is at DHR, from
June 8th of 2018. And the e-mail is
i ndi cating that a nonopol e design in |lieu of

a three-pol e desi gn has been agreed upon on
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on your property and that it was found
acceptable to your famly and by the Town of
Newi ngton. Have you seen this e-mail before?

A. No, | have not.

Q And does this sound famliar to you, in terns
of the timng?

A No, it does not.

Q Well, do you recall that you yourself sent an
e-mail not too long after this verifying to
Eversource that that nonopol e desi gn was
acceptable to you? | have the e-mail if
you'd like to see it.

MR. NEEDLEMAN: | don't know, Dawn,
if you have it | oaded. Ckay.
(Pause i n proceedi ngs)

A Excuse ne. Can we see a date for this?

BY MR NEEDLENAN:

Q Yes, I'"'mgoing to show it to you. Flip it
over to the other side. This is an e-nmail
fromyou -- or from Eversource to you tal king
about various issues on your property, and
one of those issues relates to the transition
structure. Do you see that?

A | do see that, yes.
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And then on the bottom of the page there's an
e-mail fromyou. Do you see the date up
there? It's August 17, 2017.

Yes, this is correct.

And you're witing back to Lauren at

Ever source --

Yes.

-- confirm ng that the nonopole transition
structure i s acceptable to you.

Yes, i ndeed.

And then are you aware of the fact that
shortly after this, on Septenber 19th, 2017,
Ever source submtted a desi gn change
menorial i zing the nonopol e structure?
I'"mnot aware of that. But | take your word
for it.

Ckay. And on Page 1 of your suppl enent al
testinony, | think you said that there had
been no eval uati on done by DHR of the
concerns that you raised regarding the
nonopol e structure on your property. Does

t hat sound famliar?

' mnot clear on where you -- excuse ne. ' m

not clear on where you are.
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>

o > O >

It was Page 1 of your testinony. | don't
have a line that | --

O nmy direct testinony, sir, not supplenental
t esti nony.

| believe that's right.

Ckay. Yup.

And you raised a concern about that nonopol e
structure and about whether it had been
properly evaluated. Do you recall that?

| can see it here in ny prefiled direct

t esti nony, vyes.

Now, yesterday when you were asking M.

W dell questions, | think you specifically
asked her why it was that she believed that
the effect of this nonopol e was not

consi dered an adverse effect.

Yes, | did ask.

Do you recall that?

Yes, | did.

And she explained to you her view of why that
was the case. Do you renmenber that?

Yes. |I'mnot -- | don't renenber her precise
wordi ng. But | do renenber that she insisted

that it would not be an adverse effect, yes.
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Well, that's what | wanted to talk to you
about. So let ne try to help.

MR. NEEDLEMAN. Dawn, if we can put
up Applicant's 164, and |'mgoing to start at
Page 81 of the PDF.

BY MR NEEDLEMAN:

Q

This is the Division of Hi storic Resources
Ef fects Table for the New ngton Center

H storic District. And |I'mwondering if

you' ve seen this docunent, because it sounded
to nme like the things Ms. Wdell was telling
you yesterday were things you hadn't heard
bef or e.

No, | have seen this. | amfamliar wwth it.
Ckay. So in that first block at the top on
the right as it's tal king about the vari ous
findings on the effects table, it says that
there will be no physical destruction of
character-defined features in the District.
Do you see that?

| see it.

And then further down it tal ks about the
proposed project will not affect the

District's existing use. Do you see that?
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A
Q

A
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| do.
| don't want to go through the whol e
docunent. It's tinme-consum ng, and it speaks
for itself.

MR, NEEDLENAN: But, Dawn, if you
could go down to the bottom of this docunent.

Excuse ne.

BY MR NEEDLEMAN:

> O >» O > O

Sure.

May we go back for a noment --

Sure.

-- just to the precedi ng page?

Where did you want to go?

Exactly where you were. The proposed project
wll not affect... to the right. That's
fine.

Ckay.

(Wtness revi ews docunent.)

Al right.

MR. NEEDLEMAN: |If we can go over,
Dawn, just to the next page. In the mddle
there's one other -- yeah, right there, the

m ddl e par agr aph.
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BY MR NEEDLEMAN:

Q

So as part of this description, it also --
this was an i ssue that cane up earlier. The
second sentence notes that the overhead
transition will be about 100 feet deep into
the tree line. Do you see that?

Yes. And this is sonething that Ms. Wdell
menti oned several tines that frankly baffl ed
me. So let's continue this discussion and
see if we can clear it up.

Ckay. Well, I was going to go now to the end
of the docunment, the Recommended Fi nding --
Can we stay here for a nonent perhaps?

Sure.

May | read? |1'mnot certain to the extent to
which I"'mallowed to --

If there's sonething you want to | ook at,

t hen you should | ook at it.

Ckay. It says the overhead transition wl|l
be about 100 feet into the tree line. And ny
issue there is that the tree lineis -- it
has a 100-foot-wide gap init, in the mddle
of which sits the transition structure. So

the existing tree Iine can obscure it when
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viewed from an angl e, but doesn't obscure it
when viewed fromstraight on. That's one
I ssue.

Second, in the photography that | did --
and that's ny Frink Exhibit No. 28, which
says "transition tower |ocation photograph,”
you can see there that the trees are by no
nmeans 75 feet high.

So, for those two reasons | disagree
with this finding.

There are a range of other statements in here
which I'mnot going to go into at this point.
It'"s in the record for anyone to see. But |
did just want to go to the | ast statenent,
t he Recommended Fi ndi ng on Page 3.

MR. NEEDLEMAN: Page 3, Dawn. The
third page of the -- sorry. There we go. The

Recommended Fi nding in that box.

BY MR NEEDLEMAN:

Q

So this is the finding as it pertains to the
Newi ngton Center Hi storic District, where the
recommendation is that there be no -- it's a
no adverse effect finding. And, again, in

| i ght of the question that you asked Ms.
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Wdell yesterday, | take it you disagree with
this. But |I'mjust wonderi ng whet her you

were aware of all of this.

MR. NEEDLEMAN. And now, Dawn, |
want to call up Applicant's 167. This is the
August 1st, 2017 DHR |l etter. And if we could
go to Page 2 of the letter, Dawn, on the top
hal f .

BY MR NEEDLEMAN:

Q

This is where DHR is making its findings
based on | guess its analysis and materi al
that's been submtted to it. And the

Newi ngton Center Hi storic District on this
DHR letter is found to have no adverse
effect; is that correct?

Yes, I'"'mvery famliar with this letter. |
read it carefully.

And we don't have to go there at this point.
But are you aware of the fact that on Page 1,
t he DHR i ntroduced this portion by tal ki ng
about the substantial public involvenent that

went into this entire process?
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Yes.

Now, on this list there are four adverse
effect findings; is that correct?

Yes. |'ve been concerned only with the one

i n Newi ngton, that being the Al fred Pickering
Farm

Well, | wanted to ask you about that, given
your know edge of the area. The only adverse
effect finding by DHR in Newi ngton is the

Al fred Pickering Farm is that correct?
According to this letter, yes.

And am | also correct that the Al fred

Pi ckering Farmis not in the New ngton Center
H storic District?

It is not. It is eligible for the state and
Nati onal Register. But | recognize that
wasn't your question.

So would it al so then be correct to concl ude
t hat when DHR was tal king wth the Applicant
and the Town about mtigation for historic
effects in Newington, the mtigation they
wer e focusing on would have pertained only to
this one adverse effect and not to anything

having to do with the historic district? 1Is
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A
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that fair?
Pl ease repeat that?
Sure. When DHR and the Town and Eversource
were focusing on mitigation in New ngton for
historic effects, am|l correct that they
woul d have focused on the adverse effect at
the Alfred Pickering Farm and that woul d be
the only effect that they would be focusing
on, and it's not in the historic district?
I s that your understandi ng?
' m sonewhat baffled. |I'mfully aware that
the Alfred Pickering Farmis eligible for the
state and Nati onal Regi ster because | did the
hi stori c docunentation work nyself. So it is
a historic resource. |It's docunented as
such. So |I'msurprised that it would not
have been included in those discussions.
I may not be making nyself clear. Let ne try
one nore tine.

| understood that you were present at
sone of the neetings, or at |east one of the
nmeetings with DHR where mtigation in
Newi ngt on was di scussed.

No, | was not.
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Ckay. So you woul dn't have specific
information --

That's right.

-- about this. Gkay. | m sunderstood, so
"1l nove on.
On Page 29 of your -- or Exhibit 29,

referring again to your prefiled testinony,
Page 3, in the mddle, you state that the
nmonopol e structure will inpair the
conservation value of the Frink property; is
that right?

Agai n, woul d you pl ease give ne the

ref erence?

Yeah, it's your prefiled testinony, which is
Exhibit 29, and I"'min the m ddle at Page 3.
And the question is: "WIIl the transition
structure inpair the conservation val ues of
the Frink property?" And you say "Yes." Do
you see that?

Yes. Hmm hmm

So | want to call up Applicant's 218, which
is the first anendnent to the conservation
easenent deed. And | want to call your

attention to Page 2, Paragraph C.
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Par agraph C defines "replacenent utility
work" as it relates to this docunent. And
t hat replacenment utility work includes this
proposed project. Do you see that?
(Wtness revi ews docunent.)
Yes.
And t hen when we go to Page 2, Paragraph E of
this sane docunent, this actually indicates
that the replacenent utility work i s not
prohi bited by the conservation easenent, but
i nst ead enhances the purposes of the
easenent; is that right?
(Wtness revi ews docunent.)
It says that it enhances the purposes of the
conservati on easenent deed. It doesn't say
that it enhances the purposes of the
conservati on easenent itself.
Well, what do you understand the purpose of
the deed to be if not to deal wth the
conservati on easenent ?
| view the deed as sinply recording and
defining the conservati on easenent.
So you think this is only referring to the

pur poses of the witten docunent, not --
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Yes.

-- actually to the land itself.

Yes. Hmm hmm

Ckay. There have been a nunber of questions
t hat have been asked about your invol venent
Iin the consulting party process. Are you
aware of the fact that the U S. Arnmy Corps of
Engi neers runs the 106 process and that

Ever source does not participate in the
runni ng of that process?

' maware that USACE runs the process, yes.
So, to the extent that you had concerns about
your involvenent or whether you were given
notice or sonething like that, that concern
woul d have to be directed to the Corps of
Engi neers; right? You understand Eversource
has no control over that.

| believe that as signatory to the docunents
w th USACE, Eversource would have been able
toinvite consulting parties into the

di scussi on had Eversource chosen to do so.

Do you believe that's Eversource's obligation
as a party to the process?

I would make a distinction between obligation
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and good conmuni cations or good-faith
efforts.

Actual ly, you've nentioned this before, but
just to clarify. There was a DHR forumin
Portsnout h on January 10, 2017 that your
brother attended; is that correct? Are you
aware of that?

As far as | know.

Al so, you attended the February 2nd, 2017
public nmeeting in Newi ngton on the Project;
is that right?

Yes, yes.

And you al so attended the October 4th, 2017
effects neeting that was called by the Corps
of Engineers; is that correct?

And that was at the Schiller Plant; is that
correct? Do you have the | ocation?

I think that was the | ocation.

Yes, I'mvery well aware of that neeting.
Yes.

So your famly certainly has had the
opportunity to participate in these types of
meeti ngs during the course of the process,

hasn't it?
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A | nmust say at times our participation has
been ineffective and useless. | have felt
t hat we were not heard.

Q Wio didn't hear you?

A The U. S. Arny Corps of ENngineers seened to be
I nadequately represented at those
proceedings. | have felt that DHR was either
power|l ess to represent us or that the
strength of their representation was | ower
than I woul d have expect ed.

Q Switching topics one nore tine. |'ml ooking
again at Exhibit 29, which is your prefiled
testinony. And near the bottom of Page 3 you
rai se concerns about the potential inpact of
the Project on the agricultural value of your
famly's farm Do you see that?

A Yes, | do.

Q Now, we've tal ked al ready about the soil and
gr oundwat er managenent plan for your famly

farmin the Menorandum of Under st andi ng

connected with that. Do you recall that?
A Yes.
Q And at the technical session, | think

M. Dunville asked you about these docunents
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and whet her they had resol ved your concerns

With respect to these issues. And you said

they were largely resolved. Do you renenber
t hat ?

Yes.

Do you have renai ni ng concerns pertaining to

this issue?

"The devil is in the details" as we often
say. | think the plans are, to sone extent,
satisfactory. [|I'mgoing to cone back to that

in just an instant and say there's a

di fference between the paper and the soil.
The plans and the | egal docunents may be
pretty clear. VWat happens when the

machi nery cones onto the | and and begins to
excavate is another matter.

So, again, it sounds like in the case of M.
Hebert, it's not the docunents and the
agreenents you're concerned about, it's the
parties followng them is that correct?
That's very fair, yes. That's exactly right.
And so as long as the parties who are
responsi ble for follow ng those agreenents,

whet her they're permts or other agreenents,
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they follow them then your concern on this

I ssue woul d be resol ved?

Insofar as | can see into the future, yes.
Ckay. On top of Page 4 of that prefiled
testi nony, you raised a concern about the
underground line creating a type of dam

i mpedi ng the flow of water on your property.
And ny understanding is, since the time you
filed that testinony, it's now your view that
t hat concern is resolved; is that right?

We di scussed this at sonme extent wwth M --
or Dr. Leonard Lord of RCCD, who's a soi
scientist and wetl ands scientist, and he said
he was no | onger concerned about it.

"1l tell you what ny concerns are that
remain, and that is Eversource has drilled
three nonitoring wells on our |and, which is
a good thing to do to detect the depth of the
surface water. Those wells were placed only
where the pol es woul d have been placed if the
| i ne was overhead. That's not very nuch
testing. The water levels in the wetl and now
are so high that you can't drive a tractor

W thin about 300 feet of it without getting
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stuck. So as far as the depth at which the
groundwater is found and what w |l happen
W th excavation there, it can be a very
seasonal problem W're in a really wet
year, and so those concerns do linger. The
paper is good, the dirt is nore inportant.

Q One nore set of questions. At the bottom of
Page 4 and top of Page 5, you raised concerns

about PFQA and PFCS - -

A Yes.

Q -- these contam nants. Do you recall that?

A Yes. Yes, indeed.

Q And t he soil and groundwater nmanagenent pl ans
are designed in part to address those issues;
is that right?

A Yes.

Q And at the technical session, | think you

al so stated that based on those soil and
gr oundwat er managenent pl ans, your concerns
had been addressed; is that right?
A Addr essed but not sol ved.
And if | may be indulged with a little
bit nore here. There are a nunber of

concerns. Eversource has done very little
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testing for these toxins in the groundwater
and has done one test in the surface water of
Kni ght's Brook. The Air Force -- or Pease
continues to test here. And they really do
not understand thensel ves how the water --
how the pollutants in the water noved
downsl ope t hrough our | and and t hrough the
Pickering land. There's a great deal that we
don't know about the behavior of the water in
that area, and there's a great deal that we
don't know about the inpact of these toxins.
Early next year, DES is planning, | believe,
to set newlimts for PFOA and PFOCS. The
nore we find out about these things, how
w despread they are and how serious to our
health, the nore serious they appear. So
t hat does remain a concern.
And is it your understandi ng that Eversource
w il be doing this work subject to the
oversi ght of New Hanmpshire DES?
That is ny under st andi ng.

Anot her vast unknown is the cost. |
think this is going to have a huge cost

I mpact because Eversource has conmmtted

{ SEC 2015-04} [Day 11 AFTERNOON ONLY] {10-17-18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: FRINK]

itself and nmust conmmt itself to foll ow ng
DES practice. This could be a very, very
expensi ve proposition. And until we know t he
true costs here, we don't have an adequate
basis for conparing the cost of this project
to the alternative, such as the Gosling Road
Tr ansf or ner.

Q And do you have confidence in the expertise
of DES to effectively oversee this process?

A. That remains to be seen. | don't have that
much experience with the efficacy of DES.

Q But you would agree that DES certainly has
significant experience in this area.

A | pray that they do.

Q Thank you, Ms. Frink.

MR. NEEDLEMAN:  Not hi ng further.
PRESI DI NG OFFI CER WEATHERSBY: Does

anyone on the Conmmttee have questions for M.
Frink? M. Fitzgerald.

QUESTI ONS BY SEC MEMBERS AND COUNSEL:

BY MR FlI TZGERALD:

Q Good afternoon, Ms. Frink.

A. Good afternoon.

Q M chael Fitzgerald. I'mfromDES. W're
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here now.
A Thank you. |'mglad you are.
Q You brought up an issue with regards to soi

conpaction and that due to that soil
conpaction there would be a resultant
adverse, or potential resultant adverse

i mpact on the soil fertility --

A Yes.

Q -- is what | believe you said.

A Yes.

Q Bear with ne because ny experience in farm ng

is limted to watching G een Acres. But when

you farm do you not cultivate the soil or

you know, rototill 1t? | knowit's bigger
than rototilling, which | do for gardening.
But do you till the soil in sone way?

A No. This is a hay field, and the soil there
Is not tilled. And in agriculture, no-till
agriculture has gained a great deal of

credence nost recently. But the hay fields

are not tilled.

Q So is your concern that the hay won't -- that
the field will no | onger support hay?

A In the area -- | want to be clear. 1In the
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area that's inpacted by these access roads, |
think the hay crop wll be reduced perhaps.
And | also think that the nore the soil is
conpacted, that it could be very wet in those
wet and boggy areas that are consi derable on
our | and.
Thank you. That helps a |ot.

I'd like to go back to your status in
the 106 consulting process. And | know M.
Needl eman had sone questions about this also,
but 1'd like to clarify.

First of all, your prefiled testinony
I ndi cates that you do pro bono historical
preservation work now, is that correct?
Yes, | do.

And rel ated to areas other than your own

far n?
Yes. | do this work in Acworth where | Ilive
and in the neighboring town of Alstead. | do

hi storic preservation work, witing grants
for LCH P. Kind of supervising the
construction process so that it goes in
accord with historic preservation guidelines

fromthe Secretary of Interior standards and
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so forth. Yes.

Q So are you famliar with the 106 process
other than this project, through this
pr oj ect ?

A Only through this project with respect to the
Section 106.

Q Ckay. | believe yesterday we had sone
testinony sort of outlining the distinction
bet ween a consulting party and an act ual
party to the agreenent.

A Excuse ne. To which agreenent, sir?

Q The MOA and MOU. And ny under st andi ng of
that was that as a consulting party, that the
parties in particular, the Corps, | believe,
if they're the ones that run this, they're
required to consult with you, but that their
negoti ati ons and di scussions with the other
entities that are actual parties to the
agreenent as opposed to consulting parties,
that you would not necessarily be a party to
t hose. |Is your understandi ng of that
different as to your participation in those
di scussi ons?

A I think that was a distinction that M.
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W dell nmade yesterday that | was not aware
of. What struck nme was that originally there
was a draft MOA that appeared fromthe U. S
Arny Corps of Engineers, and | appear there
as a consulting party. And | was never -- |
never reviewed it. It wasn't sent to ne
directly. 1'mnot renenbering right now in
what group of parties | was copied in on

t hat . But when | saw the final version, ny
nane no | onger appeared as a consulting
party, and | thought that was very odd.

And did you inquire about that?

Yes. That refers to ny e-nmail exchange wth
Ms. Nadine MIller at NHDHR. And | asked her

why ny nane was renoved. And may | quote?

May | read?
Absol ut el y.
Her e-mail -- this is Nadine Mller's e-mail
to me. And she says, "I believe that it was

the Arny Corps of Engi neers who renpved your
nane fromthe final MOA. | don't have a
speci fic answer, except ny guess woul d be,
since you do not have a specific task

assigned to you under the MOA, they renoved
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your nane." That equates, that natches what
Ms. Wdell suggested. So | can only assune
that that's correct. And then she goes on to
say that both towns, that would be New ngton
and Durham have to coordinate with
Eversource on the location of an exhibit. So
| believe that's why they are still
identified as signatories. That nmakes sense.
Ckay. In the original draft that you

revi ewed, where you referenced -- did your
nane appear as a signatory to the --

Yes, it did.

-- as a party of the MOA?

My nane appeared at the bottomw th a bl ank
for ny signature beneath, which it said
"consulting party."”

Ckay. And in that version, were there tasks
or duties that were assigned to you? 1In

ot her words, when you received the docunent
inits final formand your name had been
renoved, was the docunent changed in sone way
to elimnate your participation or any
responsibilities you m ght have under the

MOA?
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A Not insofar as | recall, nor do | recall that
t he docunents specified any tasks or who was
responsi bl e for them

Q So do you know why your nane was on there
originally?

A I had assuned that ny nanme was on there
originally because of ny status as a
consulting party.

Q All right. Thank you very nuch.

PRESI DI NG OFFI CER VWEATHERSBY: M.
Schm dt ?

MR, SCHM DT: No.

PRESI DI NG OFFI CER WEATHERSBY: Ms.
Dupr ey.

MS. DUPREY: Could you pull up Hel en
Frink Exhibit 3, please.

QUESTI ONS BY Ms. DUPREY:

Q I want to get a sense of where exactly this
transition structure will be. And | was
| ooki ng through all the various exhibits, and
I couldn't find anything better than this
phot ograph to give ne a sense of it.

So | see up at the top, although it's

faint, | see the distribution |ines. Yes,
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the arrow. And am |1 right that -- if you
would pull the arrow all the way to the far
right, yeah -- is that the side that the
transition structure is going to be on on
your property?

If you |l ook at the top | eft-hand phot ograph,
the very top left-hand corner, that's it,
further back than that. So off the
phot ogr aph - -

| see.

-- further back.

So is it your position that you believe that
fromthe interior of the house you wll have
a full-on view of that transition structure,
or will you see the top of it over the trees?
It's m sl eadi ng because this is an aeri al
view. The house is fairly tall, fairly good
size. There is an Exhibit 4 that shows the
house a little better. WMaybe if Dawn coul d
bring that up we could see the scale.

No, | saw the house. This one shows ne nore
where --

Ckay. So, directly --

(Court Reporter interrupts.)
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| believe it will be visible fromupstairs in
t he house.
The entire tower?
No, probably the top of it.
Ckay. Al right. So we don't think -- you
don't think there will be a full-on view of
it fromanywhere in the house, but you think
you can probably see the top of it fromthe
second fl oor of the house.
Yes.
And can | also ask you, is your famly
currently living in the house?
Yes, ny brother lives there full tine.
Ckay. Thanks very nuch.

MS. DUPREY: That's all.

MR FI TZGERALD: Could | follow up
on that?

PRESI DI NG OFFI CER WEATHERSBY: Yes,
M. Fitzgerald.

BY MR FlI TZGERALD:

Q

So is your concern -- if you could bring that
pi cture back up, Dawn. You stated the
concern would be relative to a view fromthe

second fl oor.
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A Yes.

Q But is your concern -- also, do you have
concerns that the views of people who were
driving by on adj acent roads, that it would
not be adequately shielded fromthose views
as well or fromthe views of people who are
enpl oyees of yours or whatever that are out
on the farnf

A Yes. FromNinble H Il Road, | do think it
will be full-on visible. W could see that
pretty clearly in M. Raphael's visual
simulation. And | mght add that Ninble Hill
Road is very popular with people joggi ng and
bi cycling and dog wal ki ng pat hs, yes.

Q So your concern is the view | ooking down the
transm ssion |line?

A. That's right, yes. Yes.

Q Ckay. Thank you very nuch.

PRESI DI NG OFFI CER WEATHERSBY: M.
Wy .
QUESTI ONS BY MR VAY:

Q Hel | o, how are you?
A. Good afternoon.
MR WAY: Could we -- just |leave it
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up there permanently. [Laughter]

Actually, while you're there, Dawn,
can you go back to that one -- the other one?
Was that -- that's not --

That's the Pi ckering house, 2015 phot ograph.

MR WAY: Al right. If we can go

back to the previ ous one, Dawn.

BY MR VAY:

Q

Not to beat a dead horse, but in terns of the
view fromthe second floor, | get the feeling
that it's really not a promnent view. |Is
that a real issue to you, considering the
fact that a |l ot of the overhead transm ssion
lines up to that point would be renoved, or
is it an annoyance? O how proni nent do you
feel that viewis fromthat second floor?

An "annoyance" is good as a term That's
appropriate. | also have to say we | ove
being out in the fields. | nmean, we're out
there often. The farm nmeans everything to
us. So the view fromthe fields, dog wal ki ng
or working in the fields, nending fence,

bei ngs out there, that's significant. | have

to also say there's a magnificent view from
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the barn that | ooks right out down the field,
and | expect it to be visible fromthe barn
as wel | .

Q So | guess fromny standpoint, I'mtrying to
see the trade-off, too. Because even though
you're seeing that, you're also having |ines
renoved up to that point.

A We're very used to those lines. They've been
there since we were children. | nust add, ny
br ot her woul d be very grateful not to need to
nmow around those five poles anynore when the
i nes are renoved.

Q | hear you there.

That other road, is that Little Bay

Road - -

Yes, it is.

-- on the left?

Yes.

o > O >

So | think I heard your earlier point, that

if you go down that road, and | can kind of
see it fromyour testinony, there's a sl ope
and a grove of trees. Probably won't be able
to see it fromthat road?

A That's right.

88

{ SEC 2015-04} [Day 11 AFTERNOON ONLY] {10-17-18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: FRINK]

Q All right. Thank you
PRESI DI NG OFFI CER WEATHERSBY:
Director Mizzey.
QUESTI ONS BY DI R MJZZEY:
Q Good afternoon.
A Good afternoon.
Q Thank you for being here.

I wanted to get a better sense of the
full extent of the construction inpacts from
the Project. And |I've been | ooking at
Applicant's Exhibit 148, PDF Page 25, which |
bel i eve shows the area on your farm

DR MJZZEY. |If we could put that

up, it would be a help. Applicant
Exhi bit 148, PDF Page 25, which | believe
shows the Frink Farm if we could zoomin sort
of the right-half part of the map. That's
not -- | don't believe that's show ng the ful
work pad. |If we could go all the way up to
the line or even over Frink Farm woul d be
great .

BY DI R MJZZEY:

Q So, Ms. Frink, is it your understanding that

this is the environnental naps, particularly

89

{ SEC 2015-04} [Day 11 AFTERNOON ONLY] {10-17-18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: FRINK]

90

the map that shows the portion on the edge of
your farmwhere this new transition structure
I s going?

Yes, that's clear.

And the transition structure is | abel ed
"F107-106"; is that correct?

It's | abel ed both "109" and "106" | think. |
t hi nk one nunber is for construction and one
is for sonme ot her purpose.

| see what you nean. Thank you.

And the actual structure itself is that
little yell ow square. |s that what you
under st and?

Hrm hnm  Yes, yes.
Ckay. G eat.

And we can see the tree clearing. It's
t he blue dots. And the work pad is sort of
the big, L-shaped outline in orange section?
Yes. Looks like it's got a handle on it,
ki nd of Iike Ol ahoma.

Exactly. | see it.

So what is your understandi ng of what

t hat work pad is and what the actual i npact

on the | andscape wll be?
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| do not know. | don't know what it consists
of. | asked that with the Construction
Panel, and I"'mafraid | didn't get a very
clear answer. | think |I understood sone
tinmber mats. | can di scuss sone of ny
concerns about it.

I think this is going to be a mammot h
structure. | think the neasurenents are
about 300 feet along the | ongest side of it,
whi ch woul d be the northern side. And I
t hi nk that when you | ook at access roads on
our property, the work pad is going to becone
a main feature for construction of all of the
rest of this line because the easenents from
our land toward the west, toward Littl e Bay,
are |l andl ocked as | nentioned. So | think
this is going to be a staging site for a
great deal of construction on other property
to the west of ours. So that's a huge
concer n.

I mght also bring up the fact that
there was on earlier iterations of this map a
dewat eri ng area on the Pickering |and. And

t hi s whol e busi ness of dewatering and stream
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diversion is not terribly clear to ne, | nust
say. And then exactly where you see the work
pad itself straddling the border between our

| and and Pickering's, there is a stone wall
which is a boundary marking. And | need to
explain here that it's visible clearly to the
south, which | showed Ms. Wdell yesterday in
one of ny exhibits. And in the cleared area
of the right-of-way, the stone wall is
buried. And | believe that it was destroyed
in construction of the distribution |ine back
in the 1950s. W'd |like very nuch to have it
put back together. So the work pad is

anot her inpact, whose conplete inpact we're

not certain of.

Q So is it your understanding that the work pad

after the construction of this line will go
back to a -- it wll be flattened, but wll
go back to a natural state? O is it

concrete? Do you know what the surface is?

A | don't know. | can say that this is all

conservation |land. So that yell ow notched
mar ki ng that stops short of the border is

al so i ncorrect. The conservation | and
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extends all the way to the property boundary.
And by ternms of our conservation easenent,
again, it has to be pretty well restored on
our land. |1'mnot aware that there are
simlar protections in place for the

Pi ckering | and.

I would also like to say that the | evel
of PFOA, PFOS contam nation on the Pickering
property is higher than it is on our
property. |It's seriously very high. And I
do believe that's one obstacle, as far as the
| andowner' s concerned, to construction of the
underground |ine on the Pickering property.

Q Thank you.

Thi nking of the testing that was done
for those pollutants, do you know whet her
there was any testing done, a nonitoring well
or that type of thing, on the work pad area?

A As far as | know, there was not.

Q And if we |look at, there's a white |line that
travels what | think is north-south, goes
ri ght over the hyphen between 107 and 106, is
that the property |line between --

A. Yes.
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Q -- your property and the Pickering property?
A Yes.
Q And so the yellow conservation |ine, as well

as the orange hatching for historica

desi gnations, should go to that white |ine?
A Yes.
Q Thank you.

And the stone wall that you tal ked
about, does it go along that white |line as
wel | ?

A Yes, it's a property boundary.

Q And is it visible where the work pad is? You
said part of is buried and part of it is
vi si bl e?

A It is buried. Where you see the work pad,
it's buried for the width of the
ri ght-of-way. And then south of that, it's
very clear, as in the photo |I showed M.
Wdell, to the north of the work pad, to the
north of the right-of-way. |If you're used to
| ooki ng at historic properties and can
recogni ze lined trees, it's visible.

Q Ckay. Thank you. Perhaps on LIDAR it would

be vi si bl e?
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A

I*"mnot famliar enough with LI DAR to judge.
Ckay. Thank you.

And if we |l ook to the right of the work
pad, we see the lines indicating the access
road that will be used -- the two access
roads that wll be used during construction,
right, in the dotted |ines?

Yes.

Do you know i f those dotted lines indicate to
scale the width of those access roads?

When | asked the Construction Panel or the
Envi ronnental Panel, | believe it was Sarah
Al l en who answered and said they represent
two access roads, each of them 16 feet w de.
That's 32 feet total in a 100-f oot

ri ght - of - way.

Do you know if they're i mmedi ately adj acent
to each? Are they sort of spread out? |Is
there space in between thenf? Do we have that
I nformati on?

| don't have that information. But |I'm
assumng with the size of trucks that |

envi sion traveling east and west al ong those

two access roads, there's going to be sone
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space between them

Q Have you had any di scussions with Eversource,

t hi nki ng about the future, howthis line wll
be accessed during operations, upgrades that
may be needed, power outages, that type of
thing? WII they be using your farmto

access the |line?

A That is a very good question. First of all,

after construction they will have only a
50-foot right-of-way, and of that, 25 feet is
a permanent right-of-way for the underground
line. And the other 25 feet is solely for

mai nt enance and repair purposes.

But | think one of the things you're
asking is how the underground |ine would be
accessed in the need of repair. And our fear
is that it would be necessary to excavate and
dig it up again. Again, originally we were
told this is a 25-year upgrade. M. WIIliam
VWall said this was a 30-year lifetine for the
submarine line, and then we were told later a
40-foot -- excuse ne -- a 40-year life span
for the underground |line. For people who've

owned the property for two centuries, 40
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years is too short.
In any of the agreenents that you have wth
Eversource, does it address whet her or not
they continue to have the right-of-way to
travel over this area for accessing the |ine?
That's a good question. And | don't have a
good answer at this tine. | know very
clearly the right-of-way easenents fromthe
1950s grant the right to pass and re-pass
over our land to access the rest of the
ri ght-of-way. M assunption is that they
wll be able to access the 25-foot w dth that
is for mai ntenance and repair, also to travel
to, for exanple, the Pickering overhead |ine
and beyond. It would be easier perhaps once
the line is built for themto travel beneath
t he overhead |line rather than continue to
drive on our land. | sinply don't know.
Ckay. | under st and.

Do you know whet her there's anything in
t hose agreenents that say they need to talk
wth you first before they do that, or is it
their right to access w thout | andowner

perm ssi on?
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A It's their right to access | think wthout

| andowner perm ssion. For the nost part,

t hey' ve been pretty good about calling ny

br ot her John and the | etting hi mknow they
intend to come on the property. They' ve done
a pretty thorough job of that. That's why we
were really surprised by that clear-cutting

that we weren't aware of i n advance.

Q Ckay. So, given your experience with the

Conpany to date, do you have concerns about
how this will unfold in the com ng years

regar di ng access?

A Regardi ng access and repair, yes, that does

remain a concern. And | mght add that
access fromN nble H Il Road is pretty clear
and easy. Ninble H Il Road is flat and
straight, and you can get in easily there.
Accessi ng easenents to the west of us from
Little Bay Road is a little bit nore
difficult. W do not want to becone the
super highway to access the entire span of

t he SRP through that area of New ngton.

Q Thank you.

And finally, you know, we've talked
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about the tree clearing and the work pad and
how that will | ook during construction and
after construction. Do you know if the Arny
Cor ps of Engi neers and the DHR had t hat

i nformati on when they were doing their

effects determ nati on?

A I don't know. The one place where | think

that's referenced is in that August of 2017
letter from NHDHR that calls out the adverse
effect on the Pickering Farm And when it
menti ons no adverse effect to the New ngton
Center Historic District, it does nention
possi bl e environnental inpacts during
construction | think on the Frink property.

Q Yes, | saw that in the letter as well. Thank
you.

DIR MJZZEY: That's all | have
ri ght now.

PRESI DI NG OFFI CER WEATHERSBY:  Any
ot her questions fromthe Comnmttee? Attorney
| acopi no, do you have any questi ons?

QUESTI ONS BY MR | ACOPI NO.
Q Am | correct in understanding the Knight's

Br ook goes right through the field that was
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up on the picture before?

Yes, it does.

And that's the brook where they found the
PFCS and - -

Yes, i ndeed.

Have you been required to not all ow your
cattle to drink fromthere or to do anyt hing
as far as your hayi ng goes because of these
cont am nant s?

First of all, good farm ng practice keeps

i vestock out of wetland areas because of
manure. So the cattle don't graze there
anyway. And in answer to your question about
the hay, you can't really hay that area of
wet | ands because you get stuck. And al so,
the hay growh isn't good there. It's
cattails, fern, goldenrod. Very lowquality
stuff.

And do you know, offhand, if the Pickering
Farm has been curtailed at all because of

t hese findi ngs?

They do have |ivestock. They have al paca and
m ni ature cattle. The part of their |and

where there is contam nation they don't need

100

{ SEC 2015-04} [Day 11 AFTERNOON ONLY] {10-17-18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: FRINK]

to use. Both of us have wells that to date
show bl essedly little contam nation. | do
know t hat sone properties in Hannah Lane are
on bottl ed water because of PFC

contam nation. And it spreads in a kind of
unpredi ctabl e pattern. Nobody really knows

how it travel s.

Q And then ny | ast question is about the

vi ewshed fromyour farm There's going to be
four distribution poles that are

elimnated --

A Excuse ne. It's five.

Q I*"msorry. Five distribution poles are going

to be elimnated, and then the addition of
the transition station. And you've indicated
t hat you' ve becone very "adapted,"” | guess is
the best word, to the existing poles. Do you
see any reason why over the years you and
foll ow ng generations of the Frink famly
w Il not becone adapted -- will not adapt to

the transition pole?

A. | can't foresee how future generations wl|

react. You may be right, that people get

used to such things. | nust say it was -- we
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got used to Pease Air Force Base flying B-52s
and so forth right over our barn. So people
do adapt. |It's not pleasant, but yes.

Q Thank you.

MR I ACOPINO. No further questions.

BY PRESI DI NG CFFI CER V\WEATHERSBY:

Q Ms. Frink, there's nobody here to give you
redirect, so is there any clarifications
you' d li ke to make at all about anything
you' ve said here this afternoon?

Do you have ot her questions? Before you
do that, one nore question here from M.
Fitzgeral d.

QUESTI ONS BY MR FI TZGERALD:

Q | just want to follow up on Attorney
| acopi no's question. From a visual aspect
only, do you see any benefit in the trade-off
of the five existing towers to the one
nonopol e? O do you see the one nobnopol e
because of the changes outwei ghs the renoval
of the five?

A The five existing poles are considerably
shorter, as you know. And to speak quite

candidly, I think that we would not have such
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an adverse reaction to the transition pole if
it had been introduced to us perhaps nore
clearly and directly. If we'd been aware
fromthe first it was going to be | ocated on
our property, | think we would not have seen
It as such a bl ow.

Well, | guess that opens up sonething for ne.
| understand that it's a surprise. But are
you saying that aside fromthe surprise, it's
not as much of a -- it's not as nmuch of a

vi sual issue for you, other than that it

was -- it cane into the picture late? No pun
i nt ended.
That's a factor. The blow that | nmenti oned

is certainly a factor. Another factor is
that this is a historic property. So we're
very aware of not doi ng anythi ng oursel ves

t hat woul d danage t he viewshed. And the
scenic views across the property were
mentioned in our original conservation
easenent, and clearly, one of the aspects
that | ead the Town of New ngton to contri bute
a quarter of the value of the conservation

easenent. So we know that the community, as
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well as we, value that view very highly. So
that's -- the public enjoynent of the viewis

al so a factor.

Q Ckay. And the nonopol e aside, | assune,

al t hough you' ve said you' ve grown accustoned
to them the renpval of the existing five
poles distribution line is a positive for

you?

A As | nentioned, ny brother will be very gl ad

not to have to nmow around those five poles,

yes.

Q Ckay. Thank you.

PRESI DI NG OFFI CER WEATHERSBY: Thank
you.

Ms. Frink, were there any
clarifications you wanted to make to any
statenents you nade here this afternoon?

W TNESS FRI NK: | think if the
Commttee has no further requests of ne, |I'm
content to leave it as it is.

And | want to thank the Conmittee
for your cordiality and your indul gence in
wel com ng soneone who's a novice and a

begi nner. You've been very courteous, and I
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appreci ate that.

PRESI DI NG OFFI CER WEATHERSBY: Thank

you. We're glad you're here as well. And you

were very articulate. So thank you for your
t esti nony.

W w il take a break and be back at
ten mnutes to four, five to mnutes to four.
That wll allow for Ms. Sandberg and Ms.
Macki e to take the witness stand for Durham
Hi storic Associ ati on.

(Recess was taken at 3:43 p.m

and the hearing resunmed at 4:03 p.m)

PRESI DI NG OFFI CER WEATHERSBY: Ckay.

We are going to resune. |If the w tnesses
could be sworn in, please.
( WHEREUPON, JANET NMACKI E AND NANCY
SANDBERG were duly sworn and cauti oned
by the Court Reporter.)
DI RECT EXAM NATI ON

BY MR | ACOPI NO

Q
A

Q

Good afternoon.
(Sandberg) Good afternoon.
Wul d each of you pl ease identify yourself,

starting wwth M. Mackie.
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A

(Macki e) Janet Mackie, MA-CGK-1-E. |'myvice
president of the Durham Hi storic Associ ati on.
(Sandberg) And |I'm Nancy Sandberg, and |I'm
curator of the Durham Hi storic Association
Miseum

(Di scussion off the record.)
(Sandberg) | live in Durhamat 15 Langl ey
Road.
Thank you. And are both of you here to
testify on behalf of the Durham Hi storic
Associ ati on?
(Macki e) Yes, we are.
And have you provided prefiled testinony to
the Commttee in the formof an exhibit
identified as DHA Exhibit 1, H storic
Resources Testinony on the |Inpact of the
Proposed Seacoast Reliability Project?
(Macki e) Yes, we have.
And have you also filed supplenmental prefiled
testi nony whi ch has been narked as DHA
Exhi bit 4, Hi storic Resources Suppl enent al
Testi nony on the Inpact of the Proposed
Seacoast Reliability Project?

(Macki e) Yes, we have.
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And are the both of you contributors to both
of those testinonies?
(Macki e) Yes, we are.
(Sandber g) Yes.
Do you have any changes or additions that
you'd like to make to that testinony?
( Sandber g) No.
(Macki e) No, we don't.
And if you were to be asked these questions
in that testinony today, would you give the
same answer s?
(Macki e) Yes, we woul d.
Thank you.

MR I ACOPINO Wtnesses are
avai | abl e for cross-exam nation.

PRESI DI NG OFFI CER VWEATHERSBY:
At t or ney Pat ch.

CRGOSS- EXAM NATI ON

BY MR PATCH

Q

o > >

Good afternoon.

(Sandberg) Good afternoon.

(Macki e) Good afternoon.

As | think you know, |'m Doug Patch. |

represent the Town of Durham and UNH

107

{ SEC 2015-04} [Day 11 AFTERNOON ONLY] {10-17-18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: MACKIE|SANDBERG]

> O » O >

I have a questi on about what we, Durham
and UNH, marked as Exhibit 27. It should be
up on the screen. | don't know why it isn't.
Ckay. And there are a few questions that |
had asked, | believe it was yesterday, of M.
W del | about that particular exhibit. Are
you famliar with that exhibit?

(Macki e) Yes, we are.

Did you prepare that?

(Macki e) Yes, we did.

Coul d you explain it to the Conmmttee?
(Mackie) Yes. The text in black is the stone
wal |l s chart prepared by Eversource for the
stone walls in Durham and provided to us on
November 2nd of |ast year. And the yell ow
text -- I"'msorry. The red text is the
result of a multi-page list we sent to M.
Doper al ski addi ng 20 nore stone wal |l s that
had been omtted. And also changing --
informng him for exanple, which stone walls
were actually boundary walls that were m ssed
by Eversource, probably because the pol ygon
tax parcels for the Durham | ayer are skewed

in the AS system
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Q

So he responded back to us in May of
this year, indicating that he agreed with
everything that we had brought to his
attention. And that was his May 17th letter.
I think it was -- or 27th of this year. And
so | incorporated those changes into the
original Eversource list. And so this is the
current status of what Eversource agrees to
protect for Durham stone walls. And the ones
with the yellow highlight on the left are the
ones that qualify for protection.

Ckay. And you said there was correspondence
he sent back to you indicating that he agreed
with this list as being ones that should be
protected; is that fair to say?

(Mackie) | made this list after | received
his response. Basically, he gave us their
chart in Novenber of 2017. W gave hi mour
corrections, | think in March, around that
period. And then he responded back to us on
May 17th, agreeing with what we had sent him
as corrections. So | made this list to
update their original chart.

And so that May 17th letter you say basically
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approves what's included in this |ist.

A (Mackie) Yes, that's correct.

Q And that, | believe, is one of your exhibits;

is it not?

A (Mackie) His letter to us is our Exhibit 2,

and the naps that were attached to his letter
are our Exhibit 3. And that's the nost

recent stone wall maps for Durham

Q Ckay. Thank you.

Now, there was sone di scussion
yesterday, too, with Ms. Wdell about two
Class VI roads in Durham Are you famliar

with those two roads?

A (Macki e) Yes, we explain themin our

t esti nony.

Q And coul d you explain to the Conm ttee what

your position is on those two roads.

A (Macki e) Yes. Those particul ar proposed

access roads are currently Cass VI town
roads. The one at Beech Hill dates from
about 1689, and that one was al so the
Provi nce Road, which was a very inportant
road that went fromthe Seacoast up to

Haver hi |l |, New Hanpshire, on the Connecti cut
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River. After the French were defeated at
Canada, it becane British and therefore was
safe to travel inland and settle the inland
t owns whi ch had been granted previously. So
t he royal governnent -- and this is before
the Revolutionary War. In 1763, they wanted
to encourage the inland settl enent of towns
away fromthe coast, and so they passed an
act for the construction of this road. And
it was this road which goes from Durhamup to
t he Lakes Regi on, across the Pem gewassett
and on to Haverhill on the Connecticut R ver
that helped to facilitate the inland
settlenent of the towns inland in New

Hanpshi re.

Q | believe she asked me what a Class VI road

is, and | didn't do a very good job of
answering that. Could you explain what your

understanding of a Cass VI road is.

A (Mackie) Well, | don't have the statute in

front of ne. But basically it's a town road
that the town decides to no | onger nmaintain,
and therefore they close the road to

vehicles. So it's still public land, and it
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still exists as an apparent road, but it's no
| onger allowed to be used by vehicl es.

Peopl e can use it. You can bicycle on it,

t hat ki nd of thing.

And i s Eversource proposing to use these two
roads for the purpose of access to the

ri ght - of -way?

(Mackie) That's right.

And do you have a position on that?

(Mackie) Yes. Wll, the first road -- well,
we don't want either road to be used because
the wei ght of the equi pnment, even if they put
down gravel, wll destroy the original | ook
of the road which is, well, basically, two
ruts that run parallel to the each other with
a crown in the mddle. And that gives you
the feeling and the sense that it's an old
road. The Beech H Il Road --

(Sandberg) A cartway.

(Mackie) Yes, they're cartways. The Beech
H 1l Road, the section that they want to use,
was closed after the railroad track in Durham
was noved west in 1910. So there was never

autonobile traffic on that section. And it's
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a section of road preserved in tine from
before the age of the autonobile.

The ot her road that we object to them
using -- and there is another way to get into
the right-of-way. [It's not the only choice,
In both cases. The second road that we don't
want themto use is another road that goes
off of -- well, it's called Foss Farm Road
now. It used to be called MI| Road. And
that road dates from 1686. It was the
original route fromthe village to Packers
Falls. It went frommll to mll to mll.
And that road was used regularly as the nain
road until the railroad cane through in 1841
and cut across the road. After that, they
changed the road to another route. But
again, that road is a very old road, and it
connects to -- or actually, part of it was an

I ndi an path from before the settl enent.

A (Sandberg) And | believe the Commttee, on

the tour at the Seacoast, wal ked down t hat
road to the raised cenetery with the maple
trees on either side of the stone wall. So

you had a sense of that on that tour.

113

{ SEC 2015-04} [Day 11 AFTERNOON ONLY] {10-17-18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: MACKIE|SANDBERG]

Now, what about the Sanmuel Hill, Ei ghteenth
Century famly burial site? | asked a couple
of questions | think about that yesterday of
Ms. Wdell. And could you expl ain what t hat
site is and if there are any concerns about
that site.

(Mackie) Well, the fact that there's a
graveyard or a burial site there is recorded
in the town history. Wat's unusual about it
is the fact it no | onger has any apparent
fieldstone markers. In Durham in general
there were no engraved gravestones until
sonetinme in the late 1700s, early 1800s. So
it's common that fieldstones would have been
mar ki ng that grave. And what sonetines
happens with farnms is a | ater farm owner
renoves the stones so they can hay the field
or use it for sone other purpose, and the
stones are in the way. So that's why there's
no marking on it. W know that the | ocation
of the farnmhouse, what it used to be before
it was denolished by UNH to build the field
house, we have maps showi ng where the house

was. We have phot ographs showi ng where the
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house was. And the |location described in the
town history is exactly where nost buria
grounds were sited relative to a house at

t hat period of tinme, which is the Ei ghteenth

Century.
If I understand correctly, there's a concern
about Eversource not being willing to use

ground- penetrati ng radar survey of that area?
(Mackie) Right. W thought that the best
thing to do is just do a GPR survey, because
t hat way they woul d know easily whether the
graves were underneath where they wanted to
do the trench or if they're further east.
It's not invasive. |It's sinple. The
engi neers for Eversource said it was cheap.
So it's not expensive, and that's what we'd
| i ke done before the trenches are dug.

One thing we're concerned about is it's
not a typical operation where you have a
backhoe and you scoop and anot her scoop and
you dunp the dirt and you can see if there
are bones in it or sonething like that. The
area where these graves nay be is in the path

of the pipe-jacking nachi ne, which basically
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has cutting heads that just grind everything
up, mx it wth a lubricant and then eject
it, which means you wouldn't be able to
identify anything if the graves are that
deep.

Now, what about the quarry sensitive area?
Are there sonme concerns with that and the
quarrynen's granite slab bench?

(Mackie) Right. The sensitive area that's
mar ked on the stone wall maps doesn't extend
far enough west to include the quarry cut
that's on the west of the marked secti on.
And the quarry cut that's to the west of the
outlined quarry area is the part that

i ncl udes the slab bench. So we'd like to
have the sensitive area extended west

pr obabl y about 300 feet.

And are you concerned that that be marked on
constructi on maps?

(Macki e) Yes. The mapping situation has been
a real problemfor us because there's no set
of maps that's ever been produced that shows
the three historic districts that are

eligible, all of which have been accepted as

116

{ SEC 2015-04} [Day 11 AFTERNOON ONLY] {10-17-18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: MACKIE|SANDBERG]

valid by DHR One of themwas identified
because of a DOT project about 2010, and the
other two historic districts were identified
by Eversource's experts for this project.

And what we'd like to see is a map that has
all three historic districts coded as such
and al so sonething that marks, for exanpl e,
where the granite bench is, you know, where
the things we've identified as being

I mportant objects are | ocated.

Now, Dur ham has an exhi bit which provides
sone excerpts at |east fromthe Durham Master
Plan. You're famliar with that exhibit, I
think. [1've put it up on the screen a nunber
of tines in term of asking questions of
people. But to the best of your know edge,
is that anywhere in the record, the ful

Dur ham Master Pl an?

(Mackie) | haven't been able to find it, no.
| believe | asked the question of M. Varney,
and he indicated that he thought it was
provided through a link. But | haven't been
able to find it. Have you seen a |ink

anywhere in the Application, which is where
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they were required to provide it?

A (Sandberg) | have not.
A. (Mackie) |1 haven't.
Q And do you think it would be useful for the

Commttee to have a copy of the full Master
Pl an, not just the excerpts that we were

provi ded?

A (Macki e) Oh, absolutely, because all the

chapters tie together.

Q And is there anything in there with regard to

hi storic resources that you think would be

I mportant to the Commttee?

A (Sandberg) Most definitely. The 2015 Master

Pl an has a whol e chapter devoted to historic
resources that a commttee of the town
prepared. And Janet and | were on that
commttee. W brought to the commttee the
docunents and research materials that we are
so famliar with fromthe DHA coll ection, and
that helped informthe witing of that quite
| engt hy, quite thorough chapter.

MR. PATCH. That's all the questions
I have. Thank you.

PRESI DI NG OFFI CER WEATHERSBY:  Thank
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you.
Att orney GCei ger.
MS. CGElI GER:  No questi ons.
PRESI DI NG OFFI CER VWEATHERSBY:
Attorney Brown. No questions?
Ms. Frink?
M5. FRINK: Thank you.

QUESTI ONS BY Ms. FRI NK:

Q I have just one question, a matter of
curiosity. Yesterday when we were
questioning Cheryl Wdell, you asked Ms.

W del | about sonething in the table of
effects that was submtted to DHR

M5. FRINK: And, Dawn, |'mnot sure
if you can bring this up. | don't have the
Applicant's exhibit nunber, but it's on the
web site as an exhibit from August 15th of
2017. It's going to say "Effects Table.™

MR ASLIN: | believe the effects
tables are Applicant's 164.

MR. NEEDLEMAN: Does the Conmittee
want to see then? Typically people who are
cross-exam ni ng handle their own exhibits.

But if the Commttee would |i ke Dawn to bring
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it up, we can.

PRESI DI NG OFFI CER VWEATHERSBY:  That
woul d be appr eci at ed.

MR | ACOPI NO. Yes, please.

MS. GAGNON: Do you know what
exhi bit nunber it i1s?

M5. FRINK: | believe he said 164.

And we're | ooking there for Page 27.

M5. GAGNON: PDF Page 277

M5. FRINK: | think so. It's
phot ogr aphs. There we are. Thank you. Can
you enlarge it, Dawn?

MS. GAGNON: Wi ch one?

M5. FRINK: Both of them preferably,
or we can | ook at one and then the other.

MS. GAGNON: That's as good as | can
get it.

M5. FRINK: Is it helpful to see
perhaps the top one first? Can we | ook at one
at a time? Thank you very much.

BY Ms. FRI NK:
Q So, Ms. Mackie, | believe you asked a
questi on about this photograph that was taken

from Google Earth, and you were trying to
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Q

poi nt out sonethi ng about the red-lined area
bet ween which we see a power |line corridor
Can you explain what the i ssue was here?
(Mackie) Yes. | didn't notice it at first.
But when | was reviewing it recently, |

| ooked at the pictures nore carefully and |

t hought, well, this can't be right, because |
know the corridor |ike the back of ny hand.
And there are only three wires on these

pol es, and, you know, it |ooks |like there's
quite a fewwres. So | blew up the picture
on ny conputer, and | could see they were --
it was sonething added to the i nage. You
know, |ines had been added to the i mage,

whi ch really shocked me, because DHR has very
strict digital inmage rules. You know, when
sonmebody does a survey, they have to sign a
statenment saying they haven't altered or
doctored any inmges at all; yet, these had
been changed.

And what was t he change?

(Macki e) The change was to add all these gray
lines that | ook like wres.

How many lines are there in reality, based on
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your own observati on and experience?
(Macki e) There are three.
There are three. And how many do we see
her e?
(Mackie) It | ooks |ike about eight.
And do we know by whom those |ines could have
been added? |Is there any way to tell?
(Mackie) Well, | asked Cherilyn, and she
didn't know So | don't know. But it's not
the Google -- it's not an imge from Googl e
Earth. It's an image that's been altered.
So this is not an accurate Google Earth
image. It's been Phot oshopped or changed in
sone way - -

MR. NEEDLEMAN: (Objection. This
calls for specul ation.

MS. FRINK: Can we take a | ook at

the bottom i nage, please? Thank you.

BY M5. FRI NK

Q

And again we're | ooking at a sort of

el bow shaped, red-lined area there. And what
was the issue here?

(Mackie) Well, that's where | first noticed

it. Because | was | ooking at the inmage
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relative to the proximty of the corner there
to Durham Point Road. It's all deciduous
trees through there, and the line will be

vi si bl e of course. But then | noticed, well,
there's so many wires there. So | blewit

up, and that's where | saw that sonethi ng had
been added to the image. And the reason |
was upset about it was because this is a form
that was sent to DHR for the purpose of
determ ni ng whet her there's any adverse
effect to the historic district that wll
cone out of this project. And it |looks as if
the existing situation here invol ves many,
many nore wires than are there in reality,
and it may lead DHR to think, well, the new
lines won't be any different, there's already
a lot of wires there, when in fact there
aren't. | went and | ooked at Google Earth

nysel f, and you can't even see the wres.

Q As we | ook at the inage here, we can assune

that the red |ine was added?

A (Mackie) Yes. Yes, and that was expl ai ned as
outlining the right-of-way. [It's the gray
lines in the mddle that |I'mtal ki ng about.
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Q And again, it's your belief or your

understanding that there were -- in reality,
there are lines there. And nowin this

Googl e Earth i nage we see how nmany?

A (Mackie) Well, | counted eight when | blew it

up. The thing is you can't even see the
three wires on Google Earth, and yet -- so
that would be the real image. And now it

| ooks l'ike there's nany wires. And as |
said, | was very surprised because DHR
doesn't allow any alteration of digital

I mages.

Q In effect, is this simlar to a visual

simul ati on which would require clarification
of exactly what was done? |I|In other words,
when we | ooked at M. Raphael's visual
simul ati ons, he had to specify the hei ght of
structures that had been inserted. And
that's |l acking here. |Is that what |'m
under st andi ng?

MR. NEEDLEMAN: (Objection. Calls
for speculation. No basis for these w tnesses
to be able to know t hat.

M5. FRINK: No further questions.
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Thank you.

PRESI DI NG OFFI CER WEATHERSBY:
Counsel for the Public, Attorney Aslin.

MR. ASLIN. Thank you, Madam Chair.

QUESTI ONS BY MR ASLI N:

Q Good afternoon. For the record, ny nane's
Chris Aslin, acting as Counsel for the
Publ i c.

Since we just had sone questions about
this effects table, figure we'll start right
there. You were just saying that you | ooked
at Google Earth to take a | ook at the
conditions of this portion of the line; is
that correct? So | pulled it up since | have
a conputer.

Does this |l ook like the sanme | ocation as
what was shown in the effects table?

A (Mackie) That's correct.

Q Ckay. And at this scale, can you see any
transm ssion |ines?

A.  (Mackie) No.

Q Ckay. |If we zoomin, are you able to --
A (Macki e) You can see three poles, or their
shadows, but | can't nake out nuch of any
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W res.
Q Ckay. | can see three, | think, wres.
A. (Mackie) Yes. Yes, | can at this angle.
Q Ckay. So is your concern, then, what was

represented in the effects tables overstates
the existing conditions?

A ( Macki e) Yes.

Q Thank you.

In your testinony, you've raised
concerns about inpacts to stone walls. But |
under stand that there's been back and forth
with the Applicant and an agreenent to
protect stone walls in Durham

At this point, are you satisfied that
all the stones walls that you' ve identified
are going to be protected pursuant to the
pr oposal by the Applicant?

A (Mackie) |I'"m happy for all the stone walls,
except on East Foss Farm And the reason |
didn't catch it originally is because the UNH
Hi storic District was not coded on their
envi ronnental map. Sone of the stone walls
at East Foss Farm are boundary walls, so

they're protected by statute. Sone of them
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i nvol ve the burial site there. So that's
protected under the cenetery statute. And a
couple of them are sensitive areas, so that's
protected for that reason. But there are
others which are within a historic district

t hat haven't been addressed.

Q Just so I'mclear, you were | ooking at

Exhi bit TD-UNH 27 earlier. And | believe you
testified that this was a conpilation of the
stone walls that the Applicant has agreed to
protect in the Town of Durham is that

correct?

A (Mackie) That's right.

Q And are you testifying now that this |ist

does not include all potentially inpacted

stone wal |l s?

A (Mackie) No, they're all listed here, but

they're not all shown as protected wthin the

hi storic district.

Q Ckay.

A (Macki e) For exanple, the ones that are

| abeled "M Il Road," Eversource calls this
segnent of the line MII| Road. So, for

exanple, WP-6, 8-A 8-F, 8-G the ones that
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aren't highlighted that are | abeled "M I
Road" shoul d be protected because they're in
a historic district.

Ckay. And are those stone walls that are

li sted here that are not highlighted in
yell ow stone walls that you understand are
goi ng to have sone i npact from construction
or just in the vicinity of potenti al
construction?

(Mackie) | don't know.

I nmean, |I'mlooking at this columm that says
"Action To Be Taken," and sone of them say
"No I npact to Construction.” So |I just want
to understand which walls do you think --
(Macki e) The ones that --

-- have not yet been protected?

(Mackie) Starting with Wall WP-5, do you see
where it says the next colum is "Road or
Segnment " ?

Yes, right here.

(Mackie) I'm concerned about the ones that
are called MI| Road that do not have yell ow
hi ghlight. Those are the ones in East Foss

Farm that are not designated to be protected
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currently.

Q Ckay. And have you had further discussion
wi th the Applicant about protection of those
addi ti onal walls?

A (Mackie) I would have, except Mark doesn't
wor k at Ever source anynore.

Q Do you understand that soneone has repl aced
Mark in his capacity as Eversource's --

A. (Mackie) | don't know who it is.

Q Ckay. GCkay. Thank you.

You al so rai sed concerns in both sets of
testi nony about the Edgerly Farm site near
Little Bay in Durham The Applicant --

Dr. Bunker, Applicant's consultant, went back
and did an additional archeol ogi cal Phase I A
survey of that area; is that correct?

A (Mackie) Yes. W' re happy about that part of
it. W just wanted that area checked to nake
sure it didn't have anything there. W don't
know i f the house site was there or al ong
t hat hi ghl and goi ng down towards the water.

Q Ckay. So you're satisfied at this point with
the work that's been done by the Applicant?

A (Mackie) I"'msatisfied wiwth the archeol ogi cal
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A

work. What | was asking Cherilyn Wdell

about is the fact that we're fine wthin the

di rect APE because Victoria checked it. Qur

concern is the indirect APE because sonetines

t hi ngs happen there. And nobody did any

research, as far as we know, to decide

whet her or not that first contact site m ght

qualify. W gave a fair anmount of

i nformati on about the mll site, the public

| andi ng, the house that was burned in the

massacre, the house that was built later --

(Sandberg) The graves.

(Mackie) -- the graves site. And it nmay in

fact rise to sone kind of |evel of

protection. But nobody checked on it, so we

don't know.

Ckay. Thank you. That clarifies it for ne.
Anot her area of concern in your

testi nony was what you' ve | abeled as the

"Norton cellar hole.” And it was unclear to

me if that cellar hole is wthin the

ri ght-of-way or adjacent to the right-of-way.

Do you know?

(Mackie) Yes. It's on Beech H Il Road, the
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Cl ass V section of Beech H Il Road. And the
reason is we just basically wanted to advise
everybody that there nay be hunman renains
because the pl ace people buried relatives was
general ly east of the house, 4- to 500 feet.
And 4- to 500 feet east of the house starts
to get close to the right-of-way. W don't
know. W have no i dea where those particul ar
graves are. There's no description of them
It just nmentions they exist. So we don't
have as nmuch of a clue as we had for the

ot her one.

Q So the concern is not direct inpact to the

cellar hole, but potentially burial grounds

that are associated with that former --

A (Macki e) Al ways.
Q Ckay. Thank you.

Now, your suppl enental testinony, on
Page 19 -- and that's Durham Hi storic
Association 4 -- you have a |list of concerns
about the draft MOU between the DHR and the
Applicant. Did any of your concerns get
addressed by the final version that has been

submtted as an exhibit here?
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A (Mackie) Well, we understand that the

Wnthrop Smth cellar hole is protected.

(Wtness revi ews docunent.)

A (Mackie) I'mnot sure how the sensitive area

at the quarry is protected. | don't renenber
I f that was addressed. And anyway, we don't
agree with the limts of it. It should be
| ar ger.

| still have a problemw th the
moni toring. You know, nonitoring yourself
is, you know, not really reassuring. And
al so, sone of the terns of the contract of
the MOU aren't defined. There's no
definition of "unanticipated effects,” no
definition of "historic architectura
property,” no provisions for renedial action

or conpensation or --

Q But none of those concerns that you put in

your testinony | guess have been resol ved by

the final docunent.

A (Mackie) I think only the Wnthrop Smth

cell ar.

Q Ckay. Thank you.

Now, was the Durham Hi storic Associ ati on

132

{ SEC 2015-04} [Day 11 AFTERNOON ONLY] {10-17-18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: MACKIE|SANDBERG]

>

i nvol ved directly in the Section 106 process?
(Mackie) I"msorry?
Was the Durham Hi storic Association directly
i nvol ved in the Section 106 process?
(Macki e) No, we were not.
I think ny |ast couple questions, you had
testified the other day, or maybe it was in
cross-exam nation, that you were not
initially contacted by Ms. Wdell or the
other historic consultants for the Applicant;
Is that correct?
(Macki e) W were contacted by nobody.
All right. At some point did you reach out
and t hen have contact wth the Applicant
about historic resources?
(Mackie) W've had two contacts with the
Applicant, both initiated by DHA
Ckay. And were those with M. Doperal ski?
(Mackie) Utimtely, yes.
Thank you.

MR, ASLIN. No further questions.

PRESI DI NG OFFI CER VWEATHERSBY:

At t or ney Needl eman.

QUESTI ONS BY MR. NEEDLEMAN:
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Q Good afternoon, Ms. Mackie and Ms. Sandberg.
Cenerally ny questions aren't directed to
anyone in particular, so whichever one of
you, or both of you want to answer, please
feel free to do so.

MR, NEEDLEMNMAN: | want to start,
Dawn, if you could pull up Applicant's Exhibit
165, at PDF Page 324. This is a May 17, 2018
|l etter from Mark Doperal ski at Eversource to
you. You're noddi ng your head. Are you
famliar with the letter?

A (Mackie) Yes. That was the letter | was
referring to in answer to the previous
questi on.

Q That's what | thought. That's why | wanted
to pull it up. So ny understanding is you
had rai sed concerns about stone walls wth
M . Doperal ski, and he responded by
I ndi cating that sone of the walls you had
I dentified had been added to Eversource's
inventory in the first paragraph; is that
ri ght?

A. (Mackie) That's correct.

Q And then in the second paragraph, the second
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hal f of that paragraph, | think he identified
t he net hods that Eversource intended to use
to avoid danmage to stone walls within the

ri ght-of-way; is that correct?

(Macki e) Yes.

And |'m not going to recount those four

nmet hods. They're clear there. But ny
question to you is: Are those nethods
acceptable to you?

(Mackie) CGenerally, if they' re effective.
Now, during the course of this entire
process, ny understanding is that you have
had an opportunity to interact with New
Hanmpshire DHR;, is that correct?

(Macki e) Yes, sonetines.

And | think that you stated at the tech
session that you had several neetings with
DHR and that you thought that DHR had been
generally attentive to your concerns; is that
ri ght?

(Sandberg) W spoke with them at Eversource
presentation neetings. W net Edna Fei ghner
and Nadine MIller and tal ked with them at

those presentations afterward, after the
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presentati ons, and generally nmade t hem aware

of sone of our concerns.

Q My under st andi ng, and we've heard a little

bit about this, is that one of the concerns
t hat the Durham Hi storic Associ ati on had
during this process was at one point you

t hought that boring activity in the corridor
had done danmage to resources of concern to

you. Do you recall that?

A (Mackie) Yes. After we were accepted as an

intervenor, | went out to do GPS work on the
stone walls for placenent purposes. And I
was really surprised because, you know, we've
had t hose corridors in Durham for decades.
And, you know, usually it's rubber-tire
trucks that go back and forth and have cherry
pi ckers on themthat do work on the |ines.
And | could tell fromthe tracks and marks

| eft by the netal -tracked drilling or boring
rigs that we were dealing with a whol e

di fferent degree of equipnent. For exanpl e,

t he thing drove over stone walls and cracked
the granite rocks, which is pretty unusual

| could tell it was netal track because it
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| eft scar marks on the rocks. And it al so
went across wetl ands and actually crossed
Laroche Brook. And | was just really taken
aback because we're not used to seeing
Eversource or Public Service trucks crossing
wet | ands and runni ng over stone walls and
that sort of thing.

So we raised the issue to the town
council, and they contacted Eversource. And
then it snowed. And everybody was going to
go out and a take | ook at what we saw, but it

had to be put off until, | think it was
April .

A (Sandberg) No, it was Novenber to April.

Q Let ne -- | have sone docunments that nmay help

you. Let ne try to put those up.

So it sounds to ne |ike your concerns
were partly related to stone walls, partly
related to environnental inpacts; is that

ri ght?

A (Mackie) And just the question of what is

t hi s huge equi pnent that's so heavy.
MR. NEEDLEMAN: So, Dawn, if you

could put Applicant's 211 up.
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BY MR NEEDLENAN:

Q This is a Decenber 23rd, 2016 letter from M.
Qui nl an at Eversource to M. Selig, which I
t hi nk specifically acknow edges the i ssue you
were just raising, the concerns that you
addressed. And this is an indication from
M. Quinlan that they intend to take this
seriously and to ook into that; is that
correct?

A (Mackie) | guess. | can't see the date.

MR. NEEDLEMAN. Well, let's go up to

the top, Dawn, if we could, and show t he date.

A (Macki e) Yes, that would be his response.

Q And | think, as you said, in fact, on
April 10, 2017, a site wal k occurred; is that
ri ght?

A (Sandber g) [ Noddi ng]

Q And | want to go to Applicant's Exhibit 212,
which is a May 5th, 2017 letter from
M. Quinlan. And he notes in paragraph -- on
Page 1, Paragraph 2 --

MR NEEDLEMAN: | f we could bl ow

t hat up, Dawn.

Q -- that the site walk actually did occur.
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MR. NEEDLEMAN: Par agraph 2, please.

BY MR NEEDLEMAN:

Q

A

He notes the site wal k did occur on April 10,
2017; is that right?

(Sandber g) Yes.

( Macki e) Yes.

And | think he also notes that there were two
representatives fromyour organi zation
present, M. Karo and M. Sandberg; is that
ri ght?

(Sandberg) That's correct.

(Mackie) That's what it says, yeah.

And al so several representatives from DHR and
al so representative fromDES; is that right?
(Sandberg) That's right.

(Mackie) That's right.

And then on Page 1, in the m ddle of the next
par agraph, it recounts the findings from
this. And it indicates that the state
representatives who were present didn't find
any issues of concern. | think I'm

par aphrasing. But that's essentially the
conclusion; is that right?

(Mackie) That's what it says. But | wasn't
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on the walk. | was overseas at the tine, and
| don't actually know what they | ooked at.
And to the best of your know edge after this
time, was there any other focus on this issue
or any other foll owup that would have
contradi cted the observations in this letter?
(Mackie) Well, | don't think the drilling rig
canme back.

l'msorry. Wat was that?

| don't think the drilling rig returned to

t he right-of -way.

| understand. But with respect to the
concerns that you called to the attention of
the Town and Eversource, and in light of this
response, nmy question is: Ws there anything
el se that cane up afterwards, or were you
satisfied at that point with this response
from DHR and DES?

(Sandberg) Well, | would just like to say

t hat when we approached the town council wth
our concerns, we had phot ographs of what M.
Macki e observed as danmge in the

ri ght-of-way. And when this walk in April

took place, it was nany nonths, severa
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nonths | ater, and after a heavy snow and |l ots
of rain. And except for the scarring on the
rocks, which they attri buted to past
scarring, which seens surprising, they just
didn't observe the danmage that she observed
in Novenber. And it's hard to explain
exactly why, but there was significant

weat heri ng through the wi nter and changi ng of
the matti ng of shrubbery and grasses. And so
I think they did not observe the damage. But
we do have the photographs that we showed to
our town council, and it concerned them
enough to take sone action.

And | would assune that the two nenbers of
your organi zati on who were present for that
site wal k, M. Karo and M. Sandberg, woul d
have had the opportunity to share those

phot ographs with the state representatives;
Is that right?

(Sandberg) | don't know. | don't renenber.

I think so.

(Macki e) But some phot ographs were sent
originally to Eversource. The origina

contact | think includes sone photographs.
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And | tried to explain to these peopl e which
stone wal |l s had which crushed rocks where,

but I don't know what they | ooked at.

A (Sandberg) The problem was that Ms. Mackie

was out of the country, and | was not able to
go to that site. So we're not absolutely
sure they got to the places where you would
have wanted them -- she woul d have wanted

themto go.

Q Let me turn your attention, if | could, to

your Exhibit No. 1, which is your July 31st,
2017 prefiled testinony. And in particul ar,

| wanted to call up Pages 46 and 47. And on
Pages 46 and 47, you provide a |list of
resources of concern to your organization; is

that right?

A (Macki e) Yes.

Q At the tech session, you told nme you provided

this sane list to New Hanpshire DHR Do you

recall that?

A (Macki e) Yes, everybody got a copy.
Q Have you had the opportunity to | ook at

Applicant's Exhibit 143, which is Ms.

Wdell's supplenental testinony in this
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matter?

(Mackie) Yes, fromJduly 27th of this year?
Yes.

(Macki e) Yes, | have.

MR NEEDLEMAN: So | want to call
that up if | could. It's Attachnent A to her
suppl enental testinony. And Dawn, if we could
goto, | think it's Page 5, where she first --
actually, let's just go straight to

Attachnent A That may be easier.

BY MR NEEDLEMAN:

Q

And so Ms. Wdell, in this testinony,

responded specifically to each one of the

resources that you identified; is that right?

(Mackie) Yes, there's an entry for each one.
MR. NEEDLEMAN. Could we go to the

very top and highlight that very first

par agr aph, Dawn.

BY MR NEEDLEMAN:

Q

A

So her response here corresponds precisely to
what we just | ooked at, which is Pages 46 and
47 of your testinony that listed all those
resources; correct?

(Sandber g) Yes.
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MR. NEEDLEMAN. And, Dawn, if you
could go further dowmn. I|I'mon Page 1. | want
to look at the entry under Edgerly Farmto
start. There's a big heading of Edgerly Farm
No, no. At the top.

BY MR NEEDLENAN:

Q There's the big heading of Edgerly Farm and
then right underneath is that first headi ng
of Little Bay. Do you see that? And so am|l
correct that for sonme of the resources that
you identified, Ms. Wdell concluded that
t hose resources had actual ly al ready been
eval uated, and this is one such exanple? |Is

that right?

A. (Mackie) Well, we didn't see her testinony.

It wasn't filed until after our suppl enental
was filed on the 20th. So we coul dn't
address what she said in this thing.

Q No, but ny question is with respect to the
resources you identified, Ms. Wdell
i ndi cated that a nunber of those resources
had actually been addressed already in
Eversource's evaluation, and this is one of a

nunber of exanples of those; is that correct?
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A (Mackie) Not really, because she's confusing
the Edgerly Farm category, which was on our
original testinony, with a photograph we had
of Little Bay Shore, which was on our
suppl enental testinony, and it had nothing to
do with Edgerly Farm The reason we put a
phot ograph of Little Bay on our suppl enental
was because it showed the bay at | ow tide.

Q Wll, | think if you go through these, you'll
see that each one corresponds to your
nunbers. Maybe we could just drop down to
t he next one.

A (Mackie) Well, she conbi ned our two
testinonies into one when she did her answer.

MR NEEDLENMAN:  So, Dawn, go to Page
2 to the Plum Swanp Farmif we coul d.

BY MR NEEDLENAN:

Q And again, this is another exanple where she
| ooked at issues that you raised and
concl uded that they had al ready been
addressed; is that right?

(Wtness revi ews docunent.)

A (Macki e) You nmean --

A (Sandberg) You nmean the stone walls? The
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protection for stone walls?

Q She says in the second sentence, "The
hi storic district was identified, evaluated
and assessed for adverse effects.” Do you
see that?

A (Sandber g) Yes.

A (Mackie) Yes, that's right.

MR. NEEDLEMAN:. Now if we could go
to Page 1, No. 3, Dawn.

BY MR NEEDLENAN:

Q There were ot her categories of resources here
where Ms. Wdell noted that resources you had
identified were actually outside of the
direct APE; is that right? And this is one
exanpl e, as she noted in the |last sentence;
is that correct.

(Wtness revi ews docunent.)

A (Sandber g) Yes.

A (Macki e) But what she was addressi ng wasn't
our concern. She didn't read the text. She
just | ooked at the I|ist.

Q And |l et ne go to one other category on
Page 4, No. 11. There were a nunber of

resources or areas that you identified where
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either Ms. Wdell or Ms. Bunker concl uded
there wasn't sufficient data to concl ude that
t he resources were in fact historical;
resource; is that right?

(Mackie) Well, in the case of the stone
bridge remains, if somebody had called us up,
we woul d have been glad to show t hem where

t hey were.

In this analysis that she went through, am!|
correct that in various places she identified
resources |like this where there was no
evidence? |Is that correct?

(Mackie) Well, they couldn't find it. But
they didn't ask us where it was.

Are you famliar with the efforts they

undert ook to access these resources?

(Macki e) who's "they"?

Ms. Wdell and Ms. Bunker.

(Mackie) I know what Ms. Bunker did. | don't
know what Ms. Wdell did.

Are you also famliar with the fact, given
the DHR had this list, that they al so | ooked
over the information that was provided by Ms.

Wdell and Ms. Bunker in connection wth
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t hese resources?

(Mackie) Well, they would have read they
couldn't find them so..

So, understanding that you' re not necessarily
happy with the analysis that Ms. Wdell and
Ms. Bunker did, you would agree wth me that
they did | ook at the resources you identified
and nmade an effort to evaluate themin the
context of this case; is that correct?
(Mackie) Well, not really, because they had
al ready done the survey before we did our
testinony. And that's why we becane an

I nt ervenor .

Understood. But after you becane an

i ntervenor and provided this list, Ms. Wdell
and Ms. Bunker went back and | ooked at every
single resource you identified and provi ded
In a supplenental testinbny a response to
that; is that correct?

(Mackie) | know Victoria Bunker went back and
did sone test pits where we had rai sed an
issue. That's true. As far as the
above-ground stuff, though, I'm not aware

t hat anybody di d anyt hi ng.
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Q And t hen in concl usion, on August 1st, 2017,
we saw the letter fromDHR earlier with their
effects table. Do you recall that?

A (Macki e) The effects table?

Q Well, the concl usion about adverse effects.

MR. NEEDLEMAN: | f we could call
that up, Dawn. |It's Applicant's 167, and on
t he second page.

BY MR NEEDLENAN:

Q So, DHR, again on the first page recounting
t he public involvenent, listed the resources
that they determ ned woul d experience adverse
effects as a result of this project; is that
correct?

A. (Macki e) Where am | readi ng?

Q Ri ght here on the top of Page 2.

(Wtness revi ews docunent.)

A (Mackie) W saw this, yes.

Q And |ike Ms. Wdell and M. Bunker, DHR
ultimately concluded that there were no
adverse effects to any of the resources that
DHR identified; is that fair to say?

A. (Mackie) That's right.

Q Ckay. Thank you bot h.
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MR. NEEDLEMAN:. | have not hi ng
further.

PRESI DI NG OFFI CER VWEATHERSBY:  Does

anyone on the Conm ttee have questi ons for M.

Macki e or Ms. Sandberg? Director Mizzey.

QUESTI ONS BY SEC MEMBERS AND COUNSEL:

BY DR MJZZEY:

Q

A
A.
Q

Good afternoon. Thank you for being here.
(Sandberg) Good afternoon.

(Macki e) Good afternoon.

Just alittle a while ago there was sone

di scussion of nonitoring, particularly for
some of the areas that DHA had sone concerns
about. And it seens |like you had sone
negati ve opinions of that. Could you speak a
little nore to DHA' s opi nions of the
nonitoring plan that's been put forth.
(Mackie) Well, 1'm concerned for several
reasons. One reason is because the Applicant
would be nmonitoring itself. And there are a
| ot of pressures during construction
projects. There are a |lot of tine deadlines.
| don't believe there was anybody naned on

the list of any of the positions that was
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A

going to be involved in nonitoring, so |I'm
not sure they have people that are trained.
Or | don't even know what they propose to
actual |y do.

(Sandberg) W' ve al so been very concerned
about the mapping situation because this is
such a big project and the nmapping carries so
many details in it, construction details,
that we're just very, very concerned that it
woul d be very easy for a heavy equi pnent
operator with the best of intentions would be
goi ng over historic artifacts that aren't
really carefully specified, fenced,
protected, tinber matted, if tinmber nmatting
is the nost effective way to protect
resources in the easenent. It will be our
conti nui ng concern.

Havi ng sat through nuch of this proceedi ng,
do you have any suggestions as to ways that
the nonitoring plan or the protection of
resources -- | mean, you just nentioned
fencing. But do you have any ot her
suggestions that would further protection?

(Mackie) 1'd Ii ke to see an i ndependent
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noni t or.

Q What do you nean by "i ndependent nonitor"?

A (Macki e) Sonmeone perhaps that's hired by the

Counsel for the Public or, you know, an

uni nvol ved person in terns of the Project.

A (Sandberg) And that person would need to have

very accurate maps and have background in
identifying these historic resources that are
rat her unusual. They're not like a built
house with a beautiful doorway. They're
granite rocks that the average person is just
going to think it's rubble or just a huge

pi ece of granite. And they're not. | nean,
they are really telling an inportant story in
our town that we are | ooking forward to
illTustrating and el aborati ng upon because the
whol e quarrying in Durhamwas a very big,
profitabl e business fromthe Seventeenth

t hrough the Ni neteenth century. And Dur ham
granite was fanous. Still is. | nean, there
are sanples in Portsnouth on the wal kways,

al ong the streets in Portsnouth wi th Durham
flagstones. All those oldest mlIls in

Newmar ket are fromthe quarries in Durham
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And there's a lot of history to tell. So we
don't want those artifacts that are in the
path of this transm ssion line to be crushed.
And we are very worried that this
hundr ed- f oot easenment is very small for the
ki nd of equi pnent that wll need to be
brought in there to do the construction.

It's going to be very, very difficult.

Q Thank you.

You al so rai sed the mappi ng concern. Do
you have any -- you know, the Applicant has
commtted to inproving that situation. Do
you have any particul ar suggestions or --
what woul d reassure you that that would

happen?

A (Mackie) 1'd like to see a nmuch | arger scale

where detail can be noted. For exanple, as
the environnental commttee or panel told us,
the roads weren't drawn to scale on the
current maps. And so we can't really assess
how the road -- how close they' Il cone to

t hese vari ous places within the easenent.
It's just too conpressed, the scale, to be

usef ul .
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Q All right. Thank you very nuch.
DR MJZZEY. | don't have any ot her
questi ons.
PRESI DI NG OFFI CER VWEATHERSBY:
Anyone el se on the committee have questi ons?
M. Fitzgerald.
MR, FI TZGERALD: Thank you.
QUESTI ONS BY MR FI TZGERALD:
Q Good afternoon -- good evening. Tine flies?
MR FlI TZGERALD: Dawn, would it be
possi ble for you to bring up Applicant's 164
and go to PDF 14? And if you could bl ow t hat
up so that it shows very significantly the
area of the -- between the red lines. Even
further if possible. Not quite as good as |
can see on ny screen. But in any case...

BY MR FlI TZGERALD:

Q This is not the pictures that you referenced
earlier. But |I've been | ooking through this
docunent and at several places | see these
Googl e Earth inages. And as you see here,
this one is marked "proposed structure."” And
' m 1l ooking at that in a rmuch nore bl own-up,

you know, isolating those. | see five |lines
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associated. But it appears to ne that those
| i nes appear to be -- there, now you can see
it. Thank you.

It seens to ne that here they may be
show ng the proposed |line, the structure.
They have a structure, and they may be
showi ng the proposed lines as well as the
existing lines. 1Is it possible that in these
ot her representations with the additional
li nes, that they may be showing what it wll
|l ook Iike in the -- after the construction of

the Project, as they do here?

A (Mackie) I have no idea. You'll have to ask

Ever source. Because what | was | ooking at
wasn't | abel ed as anything other than the

exi sting situation.

Q Ckay.

MR FI TZGERALD: |Is that sonething
we can ask the Conpany to clarify for us?

PRESI DI NG OFFI CER WEATHERSBY: So
you' re aski ng whet her the photo --

MR FI TZGERALD: Well, there seens
to be sone representation that these photos,

for lack of a better word, "doctored"” in sone
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way, and |I'mwondering if it's sort of the
ot her situation, where they're show ng what's
bei ng shown here is an inmage with the
construction as is here.
So would it be possible for the
Conpany to clarify for us why in several of
t hese phot ographs there are nore than three
i nes?
MR. NEEDLEMAN: Yeah, | don't know
t he answer, but | can find out.
MR, FI TZGERALD: That would be very
hel pful . Thank you.
PRESI DI NG OFFI CER WEATHERSBY: M.
Schm dt, questions?
MR SCHM DT: Yes.
QUESTI ONS BY MR SCHM DT:
Q Good afternoon. Just curious. Dd
Ever source gi ve you any reason why they
didn't want to do the ground penetrating

ri ght now?

A (Mackie) | can't hear you.

Q Di d Eversource ever give you any reason why
the GPR wasn't -- they weren't willing to do

it or there wasn't any useful tool in that
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[WITNESS PANEL: MACKIE|SANDBERG]

particular situation or anything |ike that?

A (Macki e) We received no reason. And we j ust

don't understand it because it's very common,

as the Constructi on Panel sai d.

Q Right. | realize that. But | know different

terrains and everything, it's less -- and |
was just curious if they had given you any
rati onale why it m ght not be appropriate for

t hat given | ocati on.

A (Mackie) No, we received no reason.

Q Ckay. Thank you.

PRESI DI NG OFFI CER WEATHERSBY: Do
any other Comm ttee nenbers have questions for
Ms. Mackie or Ms. Sandberg?

[ No verbal response]
At t or ney | acopi no?

MR | ACOPI NO No.

PRESI DI NG OFFI CER WEATHERSBY: Do
either of you have any clarifications you'd
i ke to make concerning any testinony here
t his afternoon?

W TNESS SANDBERG | think we're all
set. Thank you.

PRESI DI NG OFFI CER WEATHERSBY: Ckay.
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Thank you both for your testinony. Mich
appreci ated. And you are excused.

W TNESS SANDBERG. Thank you.

W TNESS MACKI E: Thank you.

PRESI DI NG OFFI CER VWEATHERSBY: That
brings us to the end of our day. | wll not
call any wtnesses at this hour. W wll
reconvene Monday afternoon, | believe at 1:00.

M5. MONROE: At 1:00.

PRESI DI NG OFFI CER VWEATHERSBY: Ms.
Monroe will |et us know the order of
W t nesses, unless, Pam do you know t hem now?

M5. MONRCE: | do. So, on Cctober
22nd, beginning at 1:00, it wll be Counsel
for the Public's, guess we'll call them
envi ronnmental w tnesses, Payson Witney and
Matt hew Ladewig from ESS. On COctober 23rd, we
wll start at 9:00 a.m And | think we have a
hard stop. | think we |ose our quorumat 1:30
that day. And the wtnesses will be the
Dur haml UNH panel of Joseph Fanely, Matthew
Schul tz, Stephen Jones and M chael Dacey. And
Il will also send out a revised |list |ooking

forward past that to the parties as to
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proj ections of conpleting the renaining
W t nesses.

PRESI DI NG OFFI CER VWEATHERSBY: Thank
you, Ms. Monroe. We will adjourn for the day.
Have a pl easant weekend. Heari ng adj our ned at
5:10 p. m

(Wher eupon the Day 11 Afternoon
Sessi on was adj ourned at 5:10
p.m, with the hearing to resune
on Monday, OCctober 22, 2018

commencing at 1: 00 p.m)
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CERTI FI CATE

|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that | amnot a
rel ati ve or enployee of any attorney or
counsel enployed in this case, nor am|

financially interested in this action.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Prof essional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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