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PROCEEDI NGS
(Del i berati ons conmenced at 9:05 a.m)

PRESI DI NG OFFI CER WEATHERSBY: Good
nor ni ng everyone. Today we're going to start
del i berati ons on the Seacoast Reliability
Project. Before we begin, we're going to take
hopefully a short break and have a neeting wth
our counsel. So we'll be back in a short tine.

(Recess was taken at 9:06 a. m
and the hearing resuned at 9:58 a.m)

PRESI DI NG OFFI CER WEATHERSBY: Ckay.
Good norning again. W are going to get
started. The first itemthat we'll take up is
the review of the state permts concerning the
Seacoast Reliability Project, which I will read
to you.

We'll start with New Hanpshire DES
permts. W received a Wetlands Permt from
New Hanpshire DES on February 28, 2018. New
Hampshire DES i ssued a final decision
contai ning a nunber of conditions. DES
identified project-specific conditions
related to nmonitoring, excluding Little Bay;

inmpacts on wildlife, fisheries, botanical
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resources, fish habitat; coordination with
its waste nanagenent division. And there
were many conditions concerning Little Bay
crossing. It also required the Applicant to
pay $349,834.26 to the Aquatic Resource
Mtigation Fund and execute a conservati on
easenent on 10 acres of |and in New ngton.
We al so have further correspondence from DES
regarding this permt dated August 31, 2018.
It contains text corrections and sone
nodi fications to permt conditions that it
agreed to. DES al so anended its suggestion
regarding a jet plowtrial run and proposed
that the Applicant undertake the trial run 21
days before the cable installation.

We then received correspondence
from DES on Cctober 29, 2018, entitled
"Revi sed Fi nal Decision,"” containing the
permt terns and conditions as anended by the
| etter received from DES on August 31, 2018.
The Revi sed Final Decision and the Annot at ed
Revi sed Fi nal Deci sion do not provide
i nformation, but incorporate information that

was previously provided by DES i nto one

015- 04} [ DELI BERATI ONS - DAY 1 MORNI NG

ONLY] { 11- 28- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

singl e docunent. Later on in these
proceedings we w |l decide how to handl e
t hese | ast docunents from New Hanpshire DES.

There is also a Shorel and
Protection Permt issued from New Hanpshire
DES. This was needed because the Applicant
intends to perform construction, trenching
and tree-cutting activities within the
250-f oot shoreline buffer in order to bury
the transm ssion cables that will cross
Little Bay and to expand the existing
transm ssion |line corridor as necessary.

On May 12th, 2016, DES Water
Di vision issued three Shoreline | npact
Permits for gundal ow Landi ng i n New ngt on,
Main Street in Durham and Dur ham Poi nt Road
in Durham These permts al so contained
nunmer ous project-specific conditions. The
August 31 and Cctober 30 correspondence from
DES al so addressed those permts.

There was an Alteration of Terrain
Permit from DES, Section 401 Water Quality
Certificate. On February 28, 2018, DES

i ssued a final decision recomendi ng approval
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of the Alteration of Terrain Application,
subj ect to a nunber of project-specific
conditions. And as | understand it, since
construction of the Project will involve the
di scharge of dredge or fill material into the
surface waters of the United States, it al so
requi red Federal Cl ean Water Act, Section
404, Permt fromthe U S. Arny Corps of

Engi neers. On February 28, 2018, DES i ssued
a final decision stating that the Arny Corps
of Engi neers indicated that the Section 404
CGeneral Permt, the New Hanmpshire
Programmatic CGeneral Permt, applies to this
project. DES further advised the

Subcomm ttee that it has determ ned that
conpliance with the 401 Quality Water
Certification for the current Programmatic
CGeneral Permt and the conditions for the
Alteration of Terrain Permt and the Wetl ands
Permt provide reasonabl e assurance t hat
construction and operati on of the Project

w Il not violate surface-water quality

st andar ds.

Wile not set forth as conditions
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to the environnental permts, New Hanpshire
DES has al so recommended that the
Subcomm tt ee consi der having the Applicant
conduct a nore thorough evaluation of the
hori zontal directional drilling nethod for
installing cable under Little Bay and conduct
ajet plowtrial run wthout the cable in
Littl e Bay.

Next state agency is New Hanpshire
Di vision of Hi storical Resources. On
August 1, 2017, DHR submtted its final
report for this project. DHR confirns its
determ nati on of no effect on archeol ogi cal
sites and confirms its determ nation of
adverse effect on four above-ground historic
resources, those being: Alfred Pickering
Farm Durham Point H storic District, Little
Bay Underwater Cable Term nal Houses and the
Newmar ket and Bennett Road Farnms Historic
District in Durham DHR al so advises the
Subcomm ttee that the U S. Arny Corps of
Engi neers determ ned that the Project wll
have an adverse effect on the Little Bay

Under wat er Cabl e Term nal Houses Hi storic

015- 04} [ DELI BERATI ONS - DAY 1 MORNI NG
ONLY] { 11- 28- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

District.

The Applicant entered into a
Menor andum of Under standing with DHR and a
Menor andum of Agreenent with the U S. Arny
Cor ps of Engi neers, where the Applicant
agreed to mnim ze the visual inpact of the
Project on the Alfred Pickering Farm by using
a weat hering steel Hfrane structure and
publ i shing a publicly-oriented bookl et that
will provide a brief history of agriculture
in Newington fromits founding to the
present.

The Applicant agreed to mnim ze
the Project's inpact on stone walls | ocated
w t hi n Durham Poi nt and t he Newnmar ket and
Bennett Roads Farms Historic Districts by not
traversing the walls, traversing the walls
t hrough exi sting breaches, traversing the
wal | s using tinmber natting, or placing work
pads on top of tinber matting to el evate the
wor k pad above the walls. DHR then requested
certain conditions, should we decide to issue
the certificate, including conpliance wth

such nenor anduns.
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W' ve al so heard fromthe state
fire marshal. The Applicant filed an e-nail
fromthe Assistant Director/Deputy State
Mar shal , dated February 9, 2015, where the
Departnent of Safety Ofice of the Fire
Marshal determ ned there's no need for it to
be involved in the planning of this project.

Departnent of Transportation. The
Appl i cant requested DOT aut horize seven
aeri al crossings over state highways;
requested DOT grant the Use and Cccupancy
Agreenents required for limted access
ri ght-of-way crossings; an excavation perm:t
for the disturbance of pavenent, shoul ders
and sl opes on the north side of Route 4 in
Dur ham and a Tur npi ke Encroachnent Permt
application for a tenporary encroachnent
agreenent in the area near Exit 1 off the
Spaul di ng Turnpi ke. DOT has not yet filed
its final decision/report/reconmendati on.
The | ast we have from DOT i s a Novenber 21,
2017 progress report. That report contains
two general comments and ei ght site-specific

conmment s regardi ng concerns or | ack thereof
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for certain road crossings.

The Public Utilities Conm ssion.

On March 10, 2017, PUC i ssued an Order Ni si
granting the applications to construct and
mai ntain electric lines, neutral wre and
fiber optic cable over and across the Oyster
Ri ver and under Little Bay in the Town of

Dur ham over Pickering Brook and under Little
Bay in the town of Newi ngton with certain
condi tions. That order becane final on

April 10, 2018. Then, on January 29, 2018,
PUC advi sed the Subcommittee that the
Applicant revised the Project's design as it
relates to Little Bay public water crossing

t hat was previously approved by the PUC. But
it determned there was no need to revise its
or der.

On June 14, 2018, the PUC issued
anot her order granting the Applicant's
petition for seven |icenses to construct and
mai ntain electric lines, neutral wre, fiber
optic cable over and across public | ands
owned by the State of New Hanpshire in

Dur ham That Order becane effective on
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July 14, 2018.

Last, on Cctober 5, 2018, the PUC
determ ned that two additional crossings of
parcels |l ocated in Newi ngton that are
mai nt ai ned by DOT are within |icensing
jurisdiction of DOl under New Hanpshire
RSA 231: 161.

There's been a question raised as
to whet her the Applicant needs to advise the
PUC of its intent to use concrete nattresses
so that the PUC can confirmthat its |icense
to cross Little Bay remains valid. Maybe we
could discuss that. It's ny understandi ng
that the PUC |icense requires conpliance with
the National Electric Safety Code, which
requi res protective nmechani cal support, which
the Applicant did indicate that such support
woul d be used.

Woul d anyone on the Commttee |ike
to comment further concerning this question
as to whether the Applicant needs to go back
to the PUC concerning its intent to use
concrete mattresses? M. Shul ock?

MR, SHULOCK: | don't see any reason
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for the Applicant to go back to the PUC if the
Applicant inforned the PUC that it would be
usi ng nechani cal devices to protect the line.
PRESI DI NG OFFI CER WEATHERSBY: Does
anyone else on the Conmttee feel differently
or would |like to add anyt hi ng?
[ No verbal response]

PRESI DI NG OFFI CER WEATHERSBY: Ckay.

"1l nove on then. Oh, Chri s. ' msorry. M.
Vay .

MR WAY: | just wanted to say that |
agree with M. Shulock. | don't think it has

to go back to the PUC for that nmatter.

PRESI DI NG OFFI CER WEATHERSBY:
Director Mizzey.

DR MJZZEY: | would also note that
we will be tal king about the concrete
mattresses probably under the other categories
we'll be considering. So at that time we'll
address the concrete nattresses as they rel ate
to sone other criteria that we'll be | ooking
at. But | agree as well with the comments
about the licensing issue and the PUC.

PRESI DI NG OFFI CER WEATHERSBY:  So
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there's al so been anot her question raised

concerning the PUC permts, licenses. There's

a question as to whether Governor and Counci |

approval is needed to install the Project

i n

Little Bay through state waters. Wuld anyone

care to comment on whet her they believe

Governor and Council approval is necessary?

M. Way.

MR. WAY: The way | understand
this is not an easenent. But this is a
license, and the license permts a crossi
This is not sonething, for exanple, that
be the disposition of state | ands or

nodi ficati on of state | ands. It's not

sonething that | think would conme up, for

exanpl e, before the Council on Regi onal

it

ng.

woul d

Devel opnent. That would then be the precursor

to going tothe Gand C. It's a crossing. And

nmy understanding is that, for utilities,

this

IS a very conmon occurrence. But this isn't

something | think would rise to the | evel

of

having to go to Gand C. | think the license

that is provided by PUC is sufficient for this

nmatter.

13
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PRESI DI NG OFFI CER WEATHERSBY: M.
Schmi dt .

MR SCHM DT: | just wanted to state
| agree with M. Way. This is a permi ssion to
be under the bay, not a property right. So I
do believe the PUC |icense is appropriate.

PRESI DI NG OFFI CER WEATHERSBY: Ms.
Dupr ey.

M5. DUPREY: | also agree with that.
That doesn't nean that the Applicant coul dn't
have sought an easenent. But it wasn't | ooking
for one. It was |looking for a license, which

is routinely by PUC, which PUC has the

authority to grant. So | don't see a reason to
send themto the Governor and Council. Thank
you.

PRESI DI NG OFFI CER WEATHERSBY: I
guess | would also point out that it's a
| icense that can be revoked. |It's not
necessarily permanent. And even things |ike
the concrete mattresses, the cabl es thensel ves,
can be required to be renoved. Probably
sonet hi ng we should take up in deconm ssi oni ng

i f and when that occurs and should be in the

14
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plan. But | agree that it's a |license and not
any grant of a property right which woul d
requi re going for further approval wth
Governor and Council required by the statute.
So | think we can npve on fromthere.

I think that's all of the permts
and licenses, so now we'l|l nove nore into the
neat of the evidence.

First topic we're going to take up
is the financial capability of the Applicant
to assure that construction and operati on of
the Project is adequate, and then we'll nove
i nto manageri al and technical capability of
the Applicant to construct and naintain this
project. This is nme again. You'll hear a
| ot of nmy voice here for the next bit.

So, the relevant statutes and rul es
we need to be thinking of are RSA 162-H: 16,
which requires us to find that the Applicant
has adequate financial, technical and
managerial capability to assure construction
and operation of the facility in continuing
conmpliance with the terns and conditions of

the Certificate.

15
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And then regarding our rules, Site
301. 04, which requires the Applicant to
i nclude certain kinds of financial
i nformation, and then also further in the
statute, technical and manageri a
information. And as it goes to our anal ysis,
the rule is 301.13. For financi al
capability, when we determ ne whet her or not
t he Applicant has the financial capability to
construct and operate the Project, we are to
consi der the Applicant's experience in
securing financing to construct and operate
energy facilities, simlar to the proposed
facility; the experience and expertise of the
Applicant and its advisors; the Applicant's
statenent of current and pro fornma assets and
liabilities; and financial commtnents the
Applicant has obtai ned or nade in support of
the construction and operation of the
facility. And there is a stipulation by the
Appl i cant and Counsel for the Public that the
Appl i cant has experience in securing funding
for financing the construction and operation

and nal ntenance of simlar transm ssion |line

16
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projects. Counsel for the Public generally
bel i eves they have net these requirenents,
and there's been no intervenors suggesting
that the Applicant does not have the
financial capability to construct and operate
the proposed facility. The Applicant, of
course, believes it has proved its financi al
capability. It said it's based on its
financial strength and not of its parent,
Ever source, and Eversource's experience
financing, constructing and operating simlar
pr oj ect s.

The Applicant estimates that the
Seacoast Reliability Project is going to cost
$84 mllion to construct, plus or mnus
25 percent. In addition, the Applicant wll
have smal |l er expenses, nuch snall er expenses
in promses to the towns, financi al
guaranties for road danage, contractors,
police detail, et cetera. But | think we can
use $84 mllion as its cost estimte. O
course, if this Coommttee requires the
Applicant to do full HDD, or even parti al

HDD, that will increase the cost of this
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project significantly. |If it's fully HDD

rather than jet plow, that will be an
additional $132 mllion over the $84 mlli on,
so a total $216 mllion.

The Applicant's primary w tness
regardi ng financial capability was Aaron
Cullen. M. Cullen is the manager of M ddle
Ofice and Credit for Eversource in
Connecticut. He adopted the testinony of
M chael Auseré, who was a vice-president of
Energy Pl anni ng and Econom cs.

The Applicant intends to finance
construction of the Project with its own cash
and sonme short-termborrowings fromits
parent, Eversource. The short-term debt will
be refinanced with | ong-term debt issued in
the credit markets. The parent conpany,
Eversource, nmay al so provide capital
contributions. Once the line is built, if
it's built, but once the line built, it's
expected that FERC will all ow the Applicant
to establish transm ssion service rates to
recover its annual costs associated fromthe

Project fromits ratepayers. O course, if

18
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we do require HDD, those costs -- there's a
risk that those costs nay not be regionalized
but borne by New Hanpshire ratepayers. W
can di scuss that | ater on.

There are updated financi al
statenents, corporate structure charts, et
cetera, in the Applicant's Application.
There's bal ance sheets showing liabilities
and capitalization of three and a half
billion dollars, roughly, in 2015. That's
Exhibit 47. And Exhibit 49 is a Decenber 31,
2015 bal ance sheet, assum ng the Seacoast
Reliability Project is in effect and costs
78 mllion, about 3.6 billion. Exhibit 194,
assum ng Seacoast Reliability Project is in
effect, it'll cost 84.3; it's pro fornma total
liability and capitalization of 3.68 billion.
There is an organi zational chart in the
record as well showing its structure. |Its
parent, of course, is Eversource. And from
2012 to 2015, Eversource has invested
750 mllion in new energy infrastructure.

Its corporate credit rating is A Baal, and

BBB+ from Standard & Poor's, Mdody's and
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Fitch rating services respectively.
Eversource was listed as No. 367 on the 2015
Fortune 500 |list of the largest U S
conpanies with an equity narket
capitalization of approximately 16 billion.
Its stock trades on the New York Stock
Exchange. The Applicant declares that it's
the highest-ranked U.S. utility hol ding
conmpany by Standard and Poor's.

| should note that in the Merrinmack
Val | ey project, not a binding precedent, but
this Commttee -- or a different
Subcommi ttee, but the SEC found that
Eversource had the financial capability to
construct and operate that project, which of
course was nuch smaller. |In the nore recent
Nort hern Pass, no final decision was nmade on
this point, but the nenbers were polled, and
the result was the Conmttee nenbers believed
t hat Eversource had the financial capability
to construct and operate that nmuch | arger
pr oj ect .

They do have insurance. PSNH and

its construction contractors wll carry
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adequat e i nsurance to provide coverage
against liability and damage resulting from
construction or operation of the Project.
It's conparable to other projects of the sane
size and character. Al those prem uns and
other costs of liability and property
i nsurance, et cetera, wll be able to be
recovered under rates approved by FERC

So that's kind of ny summary on the
financial capability of the Applicant. |Is

t here any di scussi on concerning this?

M. Way.

MR. WAY: Thank you for the good
overview. | think you' ve said pretty nuch
everything. | think where I'mcomng from ny

t hought has been in the very | ast piece that
you nenti oned about some of the previous
findings. The Merrimack Valley Reliability and
Nort hern Pass -- once again, even though that
maybe didn't go to fruition -- ny recollection
was that the financial capability was not a
significant issue. Wen you |ook at the size
of a project like that, |I think that finding

the financial capability was there I think is
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convincing to ne. So | think the financial
piece of this is relatively secure. | think
we'll have to keep that in mnd as we talk
about maybe sone of the other pieces that you
menti oned that m ght add significant costs that
may not be recoverable. But | think, fromny
part, | think we have the financial capability
to meet this requirenent.

PRESI DI NG OFFI CER WEATHERSBY: Anyone
el se who would like to speak? Ms. Duprey.

M5. DUPREY: Yes, Madam Chair. |
don't recall there being a |lot of issue on the
financial capability and wondered if in your
revi ew you found nuch in the cross-exam nation.
| didn't. And | just wanted to check with you
about that. | didn't find that this was an
area that there was a | ot of dispute over. And
| know t hat Counsel for the Public has reached
a stipulation with the Applicant on it, which
is inmportant as well.

PRESI DI NG OFFI CER VWEATHERSBY: Thi s
wasn't an area of great controversy at all. No
intervenors raised it as an issue, so Counsel

for the Public has agreed that the financi al

22
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capability is there.

MS. DUPREY: Thank you.

PRESI DI NG OFFI CER WEATHERSBY: I's
t here anyone who di sagrees wi th anything that
|'ve stated? And if not, should we adopt those
as findings of fact? Go ahead, Director
Mizzey.

DR MJZZEY: (Question: Are you
| ooki ng at just now the financial capability or
t he techni cal and the nmanagerial as well?

PRESI DI NG OFFI CER WEATHERSBY:  Just
financi al .

DR MJZZEY: Thank you. No
concerns.

PRESI DI NG OFFI CER WEATHERSBY: Ckay.
So we're going to do a poll as to how peopl e
feel and whet her the Applicant has the
financial -- get nmy words right -- financial
capability to construct and operate the
Seacoast Reliability Project. |If you feel as
t hough they do, say "Yes"; if you feel as
t hough they do not, say "No."

M. Fitzgerald.

MR, FI TZGERALD: Yes.

23

015- 04} [ DELI BERATI ONS - DAY 1 MORNI NG

ONLY] { 11- 28- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

PRESI DI NG OFFI CER WEATHERSBY:  Ms.

Dupr ey.

M5. DUPREY: Yes.

PRESI DI NG OFFI CER WEATHERSBY: M.
Vay .

MR WAY: Yes.

PRESI DI NG OFFI CER WEATHERSBY: M.
Schmi dt .

MR, SCHM DT:  Yes.

PRESI DI NG OFFI CER WEATHERSBY: M.
Shul ock.

MR, SHULOCK:  Yes.

PRESI DI NG OFFI CER WEATHERSBY:
Director Mizzey.

DR MJZZEY: Yes.

PRESI DI NG OFFI CER WEATHERSBY:  And
bel i eve so as wel |.

Ckay. So | think we'll nove on
then to technical and managerial. W tend to
t ake these toget her because they're kind of
meshed together, shall we say.

So, again, |I'll start with what the
rel evant statute and law is. The statute is

162-H: 16 which | referenced before, where we
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must find that they have -- the Applicant has
adequate financial, technical and nanageri al
capability to construct the Project. And
then there's Rule 301.04, which is what the
Appl i cant nust provide us, what infornation

t he Applicant nust provide so we can make

t hese determ nations, and then 301.13, which
is the criteria that we are to review.

Concerni ng technical capability, we
are to consider the Applicant's experience in
desi gni ng, constructing and operating energy
facilities simlar to the proposed facility,
and the experience and experti se of any
contractors or consultants engaged or to be
engaged by the Applicant to provide technical
support for the construction and operation of
t he proposed facility known at the tine.

And concerni ng nmanageri al
capability, we are to consider the
Applicant's experience in nanaging the
constructi on and operation of energy
facilities simlar to the proposed facility
and the experience and experti se of any

contractors or consultants engaged or to be
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engaged by the Applicant to provide
manageri al support for the construction and
operation of the proposed facility, if known
at the tine.

W do have sone stipul ations
bet ween Counsel for the Public and the
Applicant on techni cal and nanageri al
capability. First one was No. 8 of the
Stipulation. The Applicant has constructed
and currently operates thousands of mles of
hi gh-voltage transm ssion |ines. Eversource
and its subsidiaries serve approxi nately
3.6 mllion custoners across three states.
Specifically in New Hanpshire, Eversource is
responsi ble for operating 780 circuit mles
of 115 kV, 8 mles of 230 kV, and 252 mles
of 345 kV transm ssion |ines, and about 204
active transm ssion and distribution
subst ati ons.

And Stipul ation No. 9, exanpl es of
transm ssi on projects conpleted by Eversource
include the Merrimack Valley Reliability
Project, the Y138 transm ssion |ine project,

the J125 transm ssion |line project, the Y170
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transm ssion |line project, the Long Island
Repl acenent Cabl e project and the Falnouth to
Mart ha's Vi neyard cabl e project.

And then Stipul ation 10, the
Applicant and its selected contractors have
experience in designing, constructing,
operating and nmaintaining sim|lar
transm ssion facilities throughout New
Engl and.

Counsel for the Public, inits
brief, indicates that he believes PSNH has
net its burden. Counsel for the Public does
ask for a condition to ensure that the
Applicant foll ows Best Managenent Practi ces,

i ncl udi ng i ndependent nonitoring and strong
enf orcenent powers.

The intervenors' position on this:
Dur ham Hi storic Association al so requests
I ndependent nonitors for Best Managenent
Practices and asks that the nonitor answer to
an entity other than the Applicant, and the
choi ce of the i ndependent nonitor responsible
for historic resources should be approved by

the SEC, the towns and New Hanpshire DHR
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M. Fitch states his position that
the Applicant has hired consultants to assi st
and advise with the jet plow, and that to him
suggests they don't have the technica
capability.

Dr. MIller questions why there's
still so many unanswer ed questions concerni ng
Little Bay, the mattresses, jet plow effects,
et cetera.

Jeff and Vivian M|l er believe the
techni cal and manageri al capabilities are
| acki ng because of 16 different reasons,

i ncluding that alternate routes were not
sufficiently explained; the project didn't
consider inpact to Little Bay prior to the
| SO deci si on; nunber of inconplete testing
concerning Little Bay. There's a nunber of
themthat are laid out. | won't read them
all unl ess soneone would |ike ne to. But
they're in M. and Ms. MIller's testinony,
and they're summarized in their brief.

Dur ham and UNH assert that there's
a lingering question as to whet her

the Applicant has the requisite technical and
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manageri al capabilities, given that jet
pl ow ng has never been done in New Hanpshire.

The Applicant, not surprisingly,
states that it has sufficient technical and
manageri al capability to construct and
operate the Project in conpliance wth the
certificate. |Its parent, Eversource,
operates one of the largest utility systens
wth 3.6 mllion customers in New Engl and.
And they're an Edi son Award recipient for
transm ssi on ownershi p and providi ng
services. They specifically point to the
recent conpletion of the 9.8 Merrimck Vall ey
Reliability Project as further and recent
proof of its capability to construct and
operate this project.

The Applicant has retained various
experts to assist with the Seacoast
Reliability Project. And as | said, under
the rules we are to consider the experience
and expertise of contractors or consultants
engaged by the Applicant to provide the
mechani cal or technical support. They've

engaged Power Engi neering to provide
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techni cal support for the design and
construction of the Project. Power

Engi neering has, according to the Applicant,
t hey' ve got extensive experience in design
and construction of high-voltage |ines.

They, too, are an Edi son award wi nner. They
al so have substantial experience in design
and construction of underground transm ssion
i nes.

Lei dos Engi neering, L-E-1-D-OS, is
a contractor for upgrades and additions that
will be required for two substations. They
have extensive experience in engi neering and
desi gni ng substati ons, including work on over
300 substation, distribution and transm ssion
| i nes projects.

LS Cable Anerica, they're going to
be responsi ble for manufacturing and
installing the underwater portion of the
Project to cross Little Bay. They have
ext ensi ve experience installing and
mai nt ai ni ng underwater electric transm ssion
lines. | think we heard testi nony about

installation of the 32 kiloneter transm ssi on
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cabl e systemin the waters between Bl ock

| sl and and mai nl and Rhode | sl and as part of
the Bl ock Island Wnd Farm Project. And
anot her one, they were installing an
underwat er cabl e system for the New York
Power Aut hority.

Once the Project is conpleted, it
w Il becone part of the interconnected
transm ssi on network operated by | SO New
England. It's not believed that there wll
be a | ot of mai ntenance on the Project once
built. Routine nmaintenance, such as
repl aci ng damaged i nsul at or di scs, danaged
wres; patrolling; typical, routine
mai nt enance; vegetati on nanagenent.

For the cabl es under Littl e Bay,
the Applicant has represented that typically
little to no mai ntenance is required on
buri ed submarine cables. |If a break occurs,
the cable would be cut, raised to the
surface, a section of the cable spliced in,

laid on the sea floor or diver-buried and

covered with articul ated concrete nattresses.

We heard sone testinony about all that from
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t he construction crew.

That's kind of ny summary on
techni cal and managerial capability. Anyone
have any thoughts or comments concerning all
this? M. Schm dt.

MR. SCHM DT: Yes. Can you just go
back to the second intervenor you listed? |
wasn't sure who that was. But al so, they
i ndi cated certain conditions.

PRESI DI NG OFFI CER WEATHERSBY: Dur ham
H storic Association? So there's been a few
suggested conditions. CFP has asked for
conditions to ensure that the Applicant foll ows
Best Managenent Practices, including
i ndependent nonitoring and strong enforcenent
powers. Durham Hi storic Association al so wants
that. They asked that the nonitor answer to
sonebody other than the Applicant. |'m not
sure if they're thinking SEC or -- but they're
sayi ng answer to soneone other than the
Applicant, and that whoever is the independent
moni tor, they'd like that person to be
selected -- I'"'msorry. It can be sel ected by

Eversource, but it has to be approved by the
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SEC, the towns affected and New Hanmpshire DHR
So those were the conditions suggested by the
i ntervenors and Counsel for the Public.

MR WAY: Can | ask a quick question
for clarification on that?

PRESI DI NG OFFI CER WEATHERSBY:  Yes.

MR WAY: Wth that in front of you,
is that for historic resources al one, there be
an i ndependent nonitor for historic resources?

PRESI DI NG OFFI CER WEATHERSBY:  Yes.
The DHR -- sorry. Durham Hi storic Associ ation
was that the independent nonitor responsible
for historic resources be approved by the SEC,
the towns and New Hanpshire DHR  Sorry |

wasn't cl ear

MR. WAY: The one question | have is,

and maybe others can chine in on this, how that

wor ks.  When we assign things to the SEC to do

foll ow ng these proceedi ngs, and naybe we get

into a procedural legal issue. But if we're to

approve, if we're to choose, how does that
wor k?
M5. DUPREY: |I'mnot sure that we're

choosi ng - -
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MR WAY: Well, in other words, if we
have to be involved in the sel ection process
for an independent nonitor, if we're getting
somet hi ng that cones back to us that requires a
deci sion on our part -- and maybe this all is
Pam you know, it falls under her. But when we
say the SEC, after everything is done --

PRESI DI NG OFFI CER WEATHERSBY: I

don't know if it would be Pam or whet her the

Committee would have to neet. | guess we
could -- |1 don't know if we can del egate to the
Adm ni strator. | nean, | think it's kind of

dangerous to have the SEC appointing nonitors,
| think, personally. Mybe if they want us to
tell themwho they are or get towns to sign off
or DHR -- whoever they choose will hopefully be
qual i fi ed. But if we want to check on it,
that's fine. I'mleery of having the SEC
choose or even approve an independent nonitor.
But woul d that be Panf? |f we
del egate, if we were to go that route, do we
del egate to Pam or would we need to neet and
approve the nonitor?

MR. | ACOPI NO Yes, you do del egate
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that authority to the Adm nistrator or to any
stat e agency.
M5. DUPREY: Madam Chair, could you

just quickly recite the specific request again?

l"msorry. | wasn't focused enough on it.
PRESI DI NG OFFI CER WEATHERSBY: | nay
be paraphrasing slightly. 1'd have to go back

and sift the words that they really chose, but
as | understand it, Counsel for the Public
wants a condition that, for the construction
and operation of the Seacoast Reliability
Project, that the Applicant will foll ow Best
Managenent Practices, including i ndependent
nmoni toring and strong enforcenent of powers.
thi nk those are probably typical conditions
that we would put in anyway. And then Durham
Hi storic Association says, with regard to the
I ndependent nonitor responsible for historic
resources, that that person shoul d be approved
by the SEC and al so by the towns, presunably
Newi ngt on and Dur ham and by New Hanpshire

Di vision of H storic Resources. They want -- |
think they want to be sure that whoever is

bei ng chosen as the i ndependent nonitor
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responsi ble for historic resources, that person
is highly qualified.

M5. DUPREY: And independent. And
Attorney | acopino, can we del egate that ability
to choose the nmonitor to DHRif we wanted to?

MR | ACOPI NO  Yes.

M5. DUPREY: And soneone said it is
conmon for us in our decisions to require
i ndependent nonitoring -- is that the case --
for construction, for Best Managenent Practices
in constructi on?

PRESI DI NG OFFI CER WEATHERSBY:  Yes.

MS. DUPREY: Ckay.

PRESI DI NG OFFI CER WEATHERSBY:
Director Mizzey.

DR MJZZEY: | have a nunber of
t hought s about this type of thing. | think
there's a difference between having a state
agency choose an i ndependent nonitor as opposed
to review and approve the choices nmade by the
Applicant. | hesitate to assign any state
agency the responsibility of going through the
process of choosi ng an i ndependent nonitor

because it's a | ot of work. | don't think nost
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state agencies would be interested in taking on
that type of responsibility. However, the
responsibility of review ng the process, the
criteria, as well as the way the independent
nmonitor will function and the nonitor
qualifications, | think that's the type of
thing that state agencies are nore used to
doi ng and have done in previous SEC
proceedings. So | think our words shoul d be
very careful if we choose this type of
condi tion and very cogni zant of the resources
avai l able to state agencies to do this type of
wor K.

MR. WAY: And Director Mizzey, in
your experience, is this necessary? 1|s there a
value to it? O can -- in your experience, IS
it necessary?

DR MJZZEY: |In ny experience with
SEC proceedi ngs, as well as with the regul atory
responsibilities of ny agency, the New
Hanpshire Di vision of Historical Resources,
there's not been enphasis on the idea of
i ndependent nonitoring to the degree that there

has been with this project. There seens to be,
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unfortunately, a |level of distrust between the
Applicant and | ocal advocates for the resources
within their comunities. And if having an

i ndependent nonitor serves to rebuild that
trust, | think there is value in it.

MR FI TZGERALD: May | ask a
question? Wen we say "i ndependent nonitor,"
to me "independent"” neans they don't -- they're
not beholding to the Applicant. Does that
include financially? | nean, | think
there's -- |I'd at least like to understand the
di fference between the Applicant hiring soneone
to nmonitor its project or soneone el se hiring,

you know, soneone el se selecting a nonitor that

the Applicant pays for. | don't knowif |I'm
clear here or not. But it seens to ne that
i ndependence has -- you know, how is a nonitor

considered to be independent if they report to
t he Applicant?

DR MJZZEY: | agree that that is
very difficult to define. And as | -- in
talking wwth M. Way, it has not been done
before. And so we would have to -- if we

choose to go this route, we would have to very
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carefully define how that process would work
and --

MR FITZGERALD: It seens to ne that
to be independent, the nonitor would have to be
sel ected by soneone other than the Applicant.
You know, paynent is another -- contracting and
paynent is another situation. But | just think
we're getting into kind of sone difficult
territory here if we start, you know, if we
deci de that they have to be independent. What
truly is "independent"?

PRESI DI NG OFFI CER WEATHERSBY: I
think I may have m sspoken earlier when | said
that this is routine, independent -- the
nmoni toring by an entity other than the
Applicant is routine. But using, you know,

Nor mandeau Associ ates, for exanple, for

envi ronnental nonitoring, you know, who's goi ng
to sweep the line and all that stuff, you know,
that's sonmeone engaged by the Applicant to
performthese tasks. | guess maybe they're not
i ndependent, you know, independent, qualifi ed,
et cetera. But | think in the past, at |east

the projects |I've worked on, it's been sonebody
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sel ected by the Applicant, paid for by the
Applicant, who works in concert with the state
agency -- you know, DES or DHR, DOT -- to
fulfill the requirenents of the certificate. |
hope that hel ps.

D rector Mizzey.

DR MJZZEY: And | also wanted to
note that within Counsel for the Public's
post-hearing brief there's a paragraph about,
notwi t hst andi ng the evidence of the Applicant's
ability to nmanage | arge, conpl ex construction
projects, including evidence that the Applicant
has contracted wth experienced contractors and
engi neering consultants, there's always a risk
that the Applicant or its contractors will fali
to i npl enent or foll ow Best Managenent
Practices during construction or naintenance
work. If the Subcommttee issues a certificate
to the Applicant, the Subcommttee should
i nclude conditions to ensure the inplenentation
of appropriate Best Managenent Practices and
sufficient independent nonitoring with strong
enf orcenent powers to ensure conpliance and to

det er non-conpli ance.
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So this is a request for
i ndependent nonitoring over all aspects of
construction and mai ntenance. This is a
| ong-term suggestion as it covers nai ntenance
as well. It covers all the areas that could
be affected, not just the wi shes of the
Dur ham Hi storic Association to do historical
i ndependent nonitoring. And it al so
addr esses strong enforcenent powers to deter
non-conpliance. So that brings into, for ne,
t he questi on of who enforces and how. So
this is a rather |l arge request that hits a
| ot of areas and does rai se sone questions
that I don't know if the SEC has grappl ed
with in the past.

PRESI DI NG OFFI CER WEATHERSBY: |'m
going to throw sonething out there. | don't
know if this is the tine to be getting in the
weeds on this. It alnost seens |ike when we
review i mpacts on historical resources that we
deci de is an i ndependent nonitor -- what are
t he dangers there, and is the i ndependent
noni tor necessary or not. Environnentally, you

know, there's a |lot of environnental issues

015- 04} [ DELI BERATI ONS - DAY 1 MORNI NG

ONLY] { 11- 28- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

42

here. Should we take up the conditions for
each type of inpact at the tine that that's
addressed, or do we want to try and solve this
now? | alnmost think it's -- not to just punt
it down the road, but I alnmpost think it's
better to deal with then. R ght now we're
deci di ng whet her the Applicant has the
capability to construct -- nmanagerial and
technical to construct and operate the
facility. |If people feel as though they do
not, unless there is independent oversight,
that woul d be why we would want to deal with it
now. |f people feel as though they have the
technical capability to construct and operate
and we want to tal k about specific conditions
|ater, that would be the way to do it.

M. VWay.

MR. WAY: Yeah, I'ma little torn. |
bel i eve they have the managerial and techni cal
capability to do this. |I'msensitive, though,
to what's being said, the concern that naybe an
i ndependent nonitor is needed. But before I
buy into that, | think | would want a | ot nore

di scussi on because | think, you know,
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particularly if it's just by the historic
association, let's ook at them That opens
t he door for other independent nonitors in
other different places. |If we take Counsel for
the Public's request, Director Mizzey says t hat
that's a big issue, and it has a | ot of
different weeds to it. And so |I'd be fine wth
putting that off until another point. But |I'm
okay wth the managerial and technical at this
poi nt, and maybe we have a di scussion | ater.
(Di scussion off the record between
Presiding Oficer and SEC Counsel .)
PRESI DI NG OFFI CER WEATHERSBY: So |'m
rem nded that the standard is whether they have
t he techni cal and nmanagerial capability to
construct and operate the proposed facility,
par aphrasing, in conpliance with all the
conditions in the certificate. So this can be
addressed | ater on. Because, you know, if we
I npose an i ndependent nonitor, you know, do
t hey have the techni cal and nmanageri al
capability to work with an i ndependent nonitor?
| think my answer in ny mnd is yes.

So the issue is: Do they have the
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techni cal and manageri al capability to
construct and operate the proposed facility
in conpliance and confornmance with the
condi tions that we may i npose upon thenf

M5. DUPREY: Even that seens
prenature to ne because that's enconpassing the
conditions that we don't -- haven't set yet.

But | just wanted to go back to ny
previ ous question to you, so that as | listen
to the testinony -- or | listen to our
deli beration, rather, | have this in m nd,
because |I' m heari ng sone concern about the
monitoring side of things. And I'm wondering
if what we've routinely done in the past is
requi re that soneone build to Best Managenent
Practices, or is it that there's an
i ndependent nonitor overseeing it, and what
process have we used.

(Di scussion off the record between
Presiding Oficer and SEC Counsel .)

PRESI DI NG OFFI CER WEATHERSBY: So I'm
told that it happens both ways. But |I'm al so
rem nded that a nunber of Best Managenent

Practi ces have been agreed to between Counsel
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for the Public and the Applicant in
Exhi bit 193 --

MR. | ACOPI NO Begi nni ng at
Par agr aph 8.

PRESI DI NG OFFI CER WEATHERSBY:

Begi nni ng at Paragraph 8. There's been a
nunber of them agreed to between the Applicant
and the Counsel for the Public.

M5. DUPREY: Right. And do we
normal |y require i ndependent nonitoring of
t hent?

PRESI DI NG OFFI CER WEATHERSBY: I''m
not sure it's "normally,"” but | understand it
has been done. Attorney |acopino has nore
| ongevity --

MR I ACOPINO Purely froma
hi storical viewoint, independent nonitors have
been required by condition generally in the
environnental area. |'mnot sure | renenber a
case where we had an i ndependent nonitor for
hi storic resources.

M5. DUPREY: O for general
construction, | assune.

MR. | ACOPI NO Yeah, | don't -- to
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the extent -- | don't recall any such
conditions in the past with respect to the
general issues of construction.

M5. DUPREY: Ckay. Thank you. NMadam

Chair, | just wanted to note that in the
record, as | recall it, there was a | ot of
cross-exam nation of -- and forgive ne, |'mnot

going to renenber of the nane of the cable
conmpany right at this nonent -- of their
capability to construct across the Little Bay,
jet plowing, laying the cable. And | just
t hought we shoul d touch on that before we get
to a point of making any kind of a decision.
And | just wanted to note for
nyself that, while | did not find the
gentl eman who was testifying for themto be a
particularly good witness or skilled wtness,
| did think that the Conpany itself had a | ot
of background in this. And | felt confident
in their ability, reading the nmaterial s that
were supplied to us about this conpany, while
noting that he didn't necessarily do as nuch
justice to the conpany as soneone el se may

have. Thank you.
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PRESI DI NG OFFI CER WEATHERSBY: So we
had two witnesses. | think we had M. Wall and
t hen we had M. Dodenan.

M5. DUPREY: M. Dodenman | thought
was very strong and inspired a | ot of
confidence in his ability. | do note that both
of them had a great deal of experience in the
jet plowng field. But | thought it was
important to get out there that in
Cross-exam nati on there was skeptici sm about
their ability to do this. | didn't share it
after review ng everything, but | just thought
it was inportant to note.

PRESI DI NG OFFI CER WEATHERSBY: M.

Fi t zger al d.

MR. FI TZGERALD: | agree with that
statenent, and | think the issue needs to be
di scussed. But | wanted to go back to the
I ndependent nonitor. | wanted to clarify. D d
you say this was a request of the DHA that
Counsel for the Public had at |east indicated
that they agreed that the independent nonitor
m ght be necessary, or did | get two things

m xed up there?
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PRESI DI NG OFFI CER WEATHERSBY: So,
Director Miuzzey, could you read that | anguage
agai n that Counsel for the Public is
specifically requesting?

DR MJZZEY: So in the post-hearing
brief for Counsel for the Public, bottom of
Page 8, "If the Subcommttee issues a
certificate to the Applicant, the Commttee
shoul d i nclude conditions to ensure the
i npl ement ati on of appropriate Best Managenent
Practices and sufficient independent nonitoring
W th strong enforcenent powers to ensure
conpliance and to deter non-conpliance.™

So, although in ny interpretation
DHA had specific concerns in regard to
hi storical resources within the town of
Dur ham the Counsel for the Public had a nore
broad concern and request as it was descri bed
in what | just read.

MR. FITZGERALD: So | would tend to
agree that, while this discussion is better had
in terms of the individual evaluations of water
quality and historic and stuff, it seens to ne

that this seens to -- what we seemto be being
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told here is there's a certain feeling that the
Conpany does not have the technical and
manageri al capabilities, and therefore it's

asserted that an i ndependent nonitor is

necessary. |I'mnot sure that | agree with
that. But it seenms to nme that we ought to
det erm ne whet her they have -- whether we feel

t hey have the appropriate technical and
manageri al capabilities. And | think there are
nuances with that, especially relative to G eat
Bay -- Little Bay. But |I'mnot sure that
resolving this question -- the question of

whet her they have the techni cal and manageri al
capability I think cones first.

PRESI DI NG OFFI CER WEATHERSBY: So I'm
going to point out that in the stipul ated
proposed conditions by Eversource and Counsel
for the Public, Eversource does agree to use
I ndependent environnental nonitors for
envi ronnental issues, including overseeing the
work at Little Bay. [It's No. 25, Exhibit 193.
| can read it.

"Further Ordered that, the

Applicant shall use i ndependent environnental
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nonitors to oversee the construction of the
Project and to work with contractors to
i mpl enment appropriate Best Managenent
Practices to avoid and m ni m ze environnent al
i mpact. The Applicant shall al so use
I ndependent DES- approved environnent al
nmonitors to oversee work in Little Bay."

MR, FI TZGERALD: Well, it's certainly
going to be one of ny thoughts was that state
agency involvenent should be limted to

approval, review and approval, as opposed to

selection and -- | certainly agree with
Director Miuzzey on that issue. But | guess |
still have the concern that, you know, is this

necessary is a separate question fromdo they
have the technical capabilities.

PRESI DI NG OFFI CER WEATHERSBY:
Director Mizzey.

DR MJZZEY: In ny opinion, there
are two other factors which feed into this
di scussion, and one of those is the nature of
the Project area itself. W have a project
that's traversing seven historic districts, as

well as a project that's crossing Littl e Bay,
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whi ch al so has national significance froma
nat ural resource perspective. So where the
question of the Applicant's nanageri al
abilities may feed into this, it's also the
very, in nmy opinion, the very sensitive nature
of the area this project is traversing.

Anot her factor which | think feeds
into this, particularly as it relates to
hi storical resources, is wthin the
proceeding itself we saw a nunber of mapping
i ssues that were resulting fromthe use of
dated data sources, a lack of integration of
report findings anong the consultant team --
the current consultant teans working on the
project. And that lead to a host of
confusi on anong intervenors, as well as the
Applicant and their testinony and questions
fromthis Commttee. So, for ne, those are
the two factors which may al so be
contributing to the need for an i ndependent
nmonitor. And |I'msure as we get into each of
t he subject matters we can address specific
conditions that are responsive. But it's the

nature of the Project area, as well as the
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sone of the confusion that existed in regard
to mapping during this proceeding.

PRESI DI NG OFFI CER WEATHERSBY: Ms.
Dupr ey.

M5. DUPREY: On a slightly different
topic, but related to construction, | would
just raise the fact that several of the
intervenors, in ny recollection, raised
questions about the, I'mgoing to use the word

"capability," they m ght use the word
"trustworthi ness" of the Applicant to do the
work that is necessary around their particul ar
properties. And while, again, | have
confidence in the Applicant to do what they're
aut hori zed to do by our permt, were we to
grant one, | do want to raise the fact that
there was a | ack of confidence expressed by a
nunber of intervenors in their briefs and in
their cross-examnation. And | just think it
bears our notation of that concern. And

per haps i f other people have comments they want
to make -- but particularly with the Mllers

wth their driveway, Ms. Heald with vari ous

matters related to her property, whether she
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wll in fact have water and what the conditions
of having water would be, noving her plants --
there are other issues around that, that we
don't need to get into. But | just think it's
i mportant since we are tal king about their
technical ability, | think were they here and
speaki ng, they would say they question their
technical ability to do this right, let ne put
it that way.

PRESI DI NG OFFI CER WEATHERSBY: So are
you then suggesting an i ndependent nonitor or
nmoni tors --

MS. DUPREY: No, not suggesting
anything. Just want to be sure that as we
summari ze the totality of the coments that
were nmade to us, which you did an excellent job
of, I just think it's worth noting that not
everyone shares ny confort that the Applicant
has the ability to construct this project, and
| just think it should be part of our
del i berati on.

PRESI DI NG OFFI CER WEATHERSBY: M.
Vay .

MR, WAY: | think those are good
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comments. You know, as | |look at this, we're

| ooking at three things: W're | ooking at
technical ability, then we're |ooking at naybe
faith and trust that what is going to be --
what is said will be done will be done. So
when you ook at a |lot of the comments fromthe
i ntervenors, they may not have the faith that
the vegetation that would be replanted wll be
sufficient to address the views. There may not
be the faith that the road will be rebuilt to a
spec as good or better than the road that was
di sturbed. So I think we have to nake sure
that we're separating things out, particularly,
you know, if there's areas of trust. | Kkeep

t hi nki ng about what Director Mizzey said, you
know, that there's a little bit of distrust.

There has to be sonet hing behind that beyond

just concern. And so when | | ook at the
technical capability and | | ook at sonme of the
testinony that came up of, well, what exactly

are the concerns with their technical
capability versus what is your faith that
they'Il be able to inplenment it, they were two

different things. | don't have an issue --
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well, | shouldn't say | don't have an issue.
But I'"'mfairly confortable with the technica
capability of the Conmpany. | |ooked at the
subcontractors. | think personally,
particularly in tune to LS Cable and they're
able to do the crossing, | was interested in
their prior experience. Obviously they had
sone experience in Rhode |Island. Less
concerned about the fact that they haven't done
it here in New Hanpshire. | think their
experience in other areas is adequate to the
t ask.

I think in terns of the
Construction Panel, | feel confortable. |
find M. Bowes to be persuasive in his
ability to describe the construction. So |
think froma technical capability, | feel
confortabl e.

In terns of faith and trust, |
think that's part of our job maybe to | ook at
sone of the conditions that help to put that
in place. |I'mhesitant to go the i ndependent
nmoni tor route just because we're addressing

this trust. I"d like to think that we can
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sonehow put sonething in place in the BMPs
that m ght be in the conditions that helps to
restore that trust. But | think we have to
acknow edge that and that that is a concern
fromthe intervenors. But I'd like to think
we can sort of suss that out with the

pr ocess.

PRESI DI NG OFFI CER WEATHERSBY: I
think, too, that there is a | evel of distrust.
And there are a nunber -- the Applicant needs
to be accountable in some way to deliver on

everything they're delivering, they said they

woul d deliver on -- you know, Frink Farm havi ng
soils put back that wll match so that the
grass or the hay will be the sane to reflect

t hat | andscape. And we can go on with a nunber
of hundred of exanples. So | personally think
I ndependent nonitors are appropriate for

envi ronnental issues such as that and for all
of the issues regarding Little Bay and the
wet | ands. These are sone really inportant
resources. Probably for historic as well. But
as far as whether a tree they planted didn't

grow, they didn't give ne enough water, those
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sort of things |I think don't need to involve an
I ndependent nonitor.

Eversource has a conpl ai nt process.
They' ve got sonebody manni ng the phone that's
goi ng to address these issues that cone in.
They' re keepi ng people inforned as to when
they're in the area, nmaking sure there's
access to people's houses. | think there's
an alternative process for sort of the access
and vegetation type of issues. But | think
that sone of the others they're alnost at a
different level. Not to mnimze by any
means someone not being able to get in
driveway. That's a huge inconveni ence.
There coul d be an energency issue. So |
don't nean to mnimze that. But there are
ot her effects that have nmuch broader, |
guess, inplications.

MR. WAY: And | guess maybe

didn't -- | wasn't as clear as | wanted to be.
But in ternms of the environnental nonitor, | do
agree with that. | think it's just when you
branch out into all the other areas. |'m not

sold on the historic piece yet, but obviously
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can be convinced. But | do agree with the
condition, and | think both sides agree to that
as well. So | just want to nake that
clarification.

MR FI TZGERALD: Madam Chair.

PRESI DI NG OFFI CER WEATHERSBY: M.
Fit zger al d.

MR FITZGERALD: 1'd |like to assert
that | heard nothing during the proceedi ngs
t hat woul d suggest that the Conpany doesn't
have the strongest intent to operate in good
faith and address issues that arise during
construction, nor was anything brought to ny
attention that suggested that previously they
had not done so. You know, | think any project
of this size there are issues. | think there's
sonet hing i nherent in individuals trying to
deal with a large corporate entity that is
doing a nassive project and trying to navigate
a governnent process such as this, that there's
a natural level of, you know, distrust
sonetines. But | want to be careful that we --
you know, | heard a number of issues raised.

But constantly during whatever it's call ed,
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re-cross, | heard rebuttal to those i ssues and
testinony that the Conpany had tried to connect
wth people, tried to nake good-faith efforts.
| will say I'"'mnot sure that their

communi cati on and outreach was the best in
terms of, you know, actually neeting and
dealing wth people as opposed to e-nails and
so on. But it seens to ne that they -- again,
l'd like to have sone di scussion on Little Bay,
t hat they have the technical and nanageri al
capability here. And we can have a di scussi on
on the sides, you know, on independent
nmonitoring and so on and what role it m ght
play. But it also seens to ne we ought to
recogni ze there are enforcenent procedures and
that, if soneone has a problem A, they have a
di spute resol ution process; B, soneone can

al ways cone to the SEC and file a conpl ai nt,
you know, if sonething hasn't been done
properly and so on and have it investi gated.
And, you know, | nean, | know that's happened
on prior projects. There have been buil di ngs
built where they weren't supposed to be built

and so on. So | think we have to under st and
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that, you know, that's the reason for
enforcenent, for conpliance and enforcenent
efforts, is that we don't -- we can never
guarantee that everything will be done
perfectly. But if it's not, there is a
procedure to ensure that it is done in
conpliance. So | think we need to keep that in
m nd.

PRESI DI NG OFFI CER WEATHERSBY: Ms.
Dupr ey.

M5. DUPREY: | think that's a great
point. And | would just add that | was
review ng the di spute resol ution process, which
is Applicant's Exhibit 268, just now. And I
don't know that we could do this, but one thing
we m ght be able to do would be to add a
Par agraph 5 under B that all ows people to cone
in and conplain about the tree died or the tree
didn't get planted, whatever the prom se was
that the Applicant nade that didn't happen,
that that m ght help to take care of things in
a different way than a | ot of i ndependent
nonitors. So, just a thought. Not anything we

need to di scuss now. | don't knowif we have
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the power to do that. That's sonething perhaps
our counsel could consider over the course of
del i berations. But it's just a thought.

MR. | ACOPI NO There have been ot her
i nstances where the Site Evaluation Conmttee
has required the Applicant to appoint an
onbudsman for just those types of concerns.

MS. DUPREY: Create anot her way of
handling it. GOkay. Thanks.

PRESI DI NG OFFI CER WEATHERSBY:
Attorney | acopino, could you rem nd us of the
enf orcenent nechanisns that are in our rules if
soneone has an i ssue.

MR, | ACOPINO. Sure. Enforcenent is
obvi ously covered in the statute. But our rule
is alittle nore specific. "Wenever the
Committee or the Adm ni strator as desi gnee
determnes on its own or in response to a
conplaint that any termor condition of an
i ssued certificate is being violated, it shall
give witten notice to the person hol ding the
certificate of the specific violation and order
the person to imedi ately term nate the

violation.” And then there's a process that
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goes on after that if there's not conpliance,

or ultimately there would be a hearing before a
subcomm ttee of the Site Evaluation Commttee
and a determ nation made if there's in fact a
violation; and if there is, what should be done
about it. And if there is still intransigence
on the part of the certificate hol der, they can
be fined in the superior -- the case can be
brought to the superior court and they can be
fined I think up to $10,000 per day. So there
is an enforcenent nmechanism and it can be
generated as a result of a conplaint from
anybody.

MR, FI TZGERALD: And do i ndi vi dual
agenci es have enforcenent with proceeding --
capabilities relative to their permts and --

MR TACOPINO If it's in their
permt. Wen you adopt the permt, you're
adopting the conditions of that permt, and
they nmay have enforcenent capabilities therein.
Typically they're not entitled to enforce the
certificate, but you can delegate to themto
require -- you can delegate to a state agency

to require an Applicant to do certain things.

62

015- 04} [ DELI BERATI ONS - DAY 1 MORNI NG

ONLY] { 11- 28- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

63

And if there is then a violation, the state
agency reports to the Commttee. |If they can't
resolve it with the Applicant, they report it
to the Committee for enforcenent.

MR FI TZGERALD: Well, | guess that's
what |' m asking. Suppose there was a shorel and
or wetl ands violation that was di scovered by
soneone, reported it to the DES. Wuld --

MR. | ACOPI NO Experience is that DES
talks to the Applicant and it gets resol ved.
That's the experience. And if it doesn't --

MR. FI TZGERALD: | nean, there's --

(Court Reporter interrupts.)

MR ITACOPINO And if it doesn't,
then it would be reported to the Site
Eval uation Committee and it could begin an
enf orcenment process.

MR. FI TZGERALD: You know, we have
several nechani sns, you know, adm nistrative or
by consent, you know, and so on. So would
those routine -- it seens to ne what |I'm
hearing is the Commttee's only ability is to
say the violation occurred and i npose --

(Court Reporter interrupts.)
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MR. FI TZGERALD: Seek a -- inpose
sone sort of fine. | think |I heard you just
refer to a certain anount per day or sonething
i ke that.

MR TACOPINO I'msorry. | didn't
mean to limt it to that. You can al so suspend
the certificate.

MR, FI TZGERALD: Right. But |I'mjust
sayi ng does the agency have the ability to
enforce its own permt in the way that it
normal Iy woul d?

MR TACOPINO | can't give advice to
the state agencies in terns of what they should
do. But | would recommend state agencies
al wvays follow their own policies.

M5. DUPREY: | don't think that he's
asking for advice. | think the question is:
Does the state agency have the power to enforce
its permt, or is that vested in the SEC?

MR TACOPINO Utinmately it's vested
in the SEC. If you | ook at the statute, RSA
162-H: 12 provides enforcenent authority to the
Site Evaluation Commttee. But enforcenent of

the certificate is not sonething that the Site
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Eval uation Commttee can del egate.

MR, FI TZGERALD: M ke, 1'm | ooki ng at
RSA 162-H: 12 Paragraph V -- 1V.

"Not wi t hst andi ng any ot her provision of this
chapter, each of the other state agencies
having permtting or other regulatory authority
shall retain all of its powers and duties of
enforcenent."” | think that --

MR | ACOPI NO. Right. That's
correct. But they can't suspend the
certificate --

MR. FlI TZGERALD: No.

MR TACOPINO Al right. So we're
on the sane page.

MR, FI TZGERALD: Yeah. M question
was we can address a shoreline violation that
wasn't restored correctly through our nornal
enf orcenent procedures.

MR. I ACOPINO R ght, but you can't
suspend the certificate or --

MR FITZGERALD: Right. Right,
that's... that's very clarifying. And | think
that, as | said, | really think we need in this

di scussion on nonitoring, we need to consi der
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the fact that there is reason for conpliance
and enforcenent efforts by the agencies. So...
MR. | ACOPI NO ' msorry. I
m sunder st ood what you were asking.
MR, FI TZGERALD:. Yeah, thank you.
And | m sunder st ood what you were answeri ng.
PRESI DI NG OFFI CER WEATHERSBY: I
think we need to resolve this one way or
another. The issue before us is whether the
Appl i cant has adequate technical and nanageri al
capability to assure the construction and
operation of the facility and conti nui ng
conpliance with the terns and conditions of the
certificate. |If we are to inpose whatever
terns and conditions you can think of, do you
think that the Applicant has the manageri al and
techni cal capability to conply. W could vote
on that now O we can try to work out sone
certificate conditions regarding nonitoring and
then poll everyone. | nean, | think if we
assune any conditions we can think of,
i ncl udi ng an i ndependent nonitor, do people
have concerns about the Applicant's

financial -- sorry -- managerial and technical
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capability to construct this project, construct
and maintain this project?

M. Fitzgerald.

MR FI TZGERALD: So, for ne, the
question is conpletely resolved in terns of
their capabilities, other than the Little Bay
crossing. And | tend to agree with M. Wy.

We can | ook at LS Cable's capabilities and so

on. And | felt pretty confortable. It wasn't
clear to me, and | don't know if anyone -- has
Eversource ever -- Eversource is the ultinmate

manager of this project. They're hiring the
subcontractor. The subcontractor seens to have
the requisite qualifications. But was there
any information provided in the Application
t hat Eversource itself had previously nanaged
this type of a project? Wether it's in New
Hampshire or not, | don't think that's
rel evant.

PRESI DI NG OFFI CER WEATHERSBY:
Concer ni ng subnmari ne --

MR FI TZGERALD: Subnari ne cabl e
install ati on.

PRESI DI NG OFFI CER WEATHERSBY: There
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was the one that went fromthe Cape to Martha's
Vi neyar d.

MR, FI TZGERALD: That was an
Ever source proj ect.

PRESI DI NG OFFI CER WEATHERSBY:

Ever source project.

MR, FI TZGERALD: Ckay. So that's --

PRESI DI NG OFFI CER WEATHERSBY: I
thi nk one in Long Island.

MR FI TZGERALD: Ckay. That's what |
was just -- for nme, the only issue was is
Ever source experienced in nanagi ng any
submari ne contractor -- subnmarine
subcontractor. And so ny opinion is that they
have the technical and nanagerial capabilities.

PRESI DI NG OFFI CER WEATHERSBY: M.
Schm dt.

MR. SCHM DT: Yeah, | believe they
have the technical and nanagerial. | think in
the areas where they may have | ess
experi ence --

(Court Reporter interrupts.)
MR. SCHM DT: | think they have the

ability to hire the experts, |like LK [sic]
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Cables. So | do think they have the technical
and the nanagerial as stipulated in our rules.
So | agree.
(Court Reporter interrupts.)

MR. SCHM DT: Sorry about that.

PRESI DI NG OFFI CER WEATHERSBY: Do we
want to do a poll and see how peopl e feel about
this? O we can cone back. W can do kind of

a straw poll and cone back later if we want to.

M. VWay.
MR VWAY: | was going to suggest, as
| nmentioned earlier, | think you can do -- and

it's a straw poll we're tal king about here.
There's nothing binding. You can do a straw
poll on technical finding, you know, the

t echni cal piece, recognizing that -- and
think it's true for just about everything we
deci de upon. The conditions that we put |ater
on down the line are going to | oop back and
have an i npact and we're going to have to
revisit it possibility. So | would say go with
the straw poll and see how -- because this
piece will cone up later.

PRESI DI NG OFFI CER WEATHERSBY:  You
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rai se an i nportant point, that we can al ways
cone back and change our mnds if sonething in
our deliberation says, you know, there's a
piece mssing. W can revisit it. So this is
non-binding. [It's not over until it's over and
a final decision is made.

So, for now, I wll ask you whet her
you feel it's -- are we confortabl e doing
t hem t oget her, techni cal and nanageri al ?
Ckay. Seeing nodding heads. | will ask you
whet her you feel the Applicant has the
techni cal and manageri al capability to
construct and operate the Seacoast
Reliability Project in conformance with the
conditions and ternms of the certificate.

M. Fitzgerald.

MR FI TZGERALD: | am very confi dent
that they have capabilities.

PRESI DI NG OFFI CER WEATHERSBY: Ms.
Dupr ey.

M5. DUPREY: Yes.

PRESI DI NG OFFI CER WEATHERSBY: M.
Vay .

MR VWAY: Yes.
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PRESI DI NG OFFI CER WEATHERSBY: M.
Schmi dt .

MR, SCHM DT:  Yes.

PRESI DI NG OFFI CER WEATHERSBY: M.
Shul ock.

MR, SHULOCK: Yes.

PRESI DI NG OFFI CER WEATHERSBY:
Di rector Mizzey.

DR MJZZEY: Yes.

PRESI DI NG OFFI CER VWEATHERSBY: And |
do as wel|.

Ckay. Does anybody need a break
bet ween topics here, stretch your |egs?

D R MJZZEY: Sur e.

PRESI DI NG OFFI CER WEATHERSBY: A
five-mnute break, ten-m nute break?

(Recess was taken at 11:29 a.m
and the hearing resuned at 11:44 a.m)

PRESI DI NG OFFI CER WEATHERSBY: We
W ll resunme our deliberations. W are going to
take things slightly out of order where we're
going with rules. And the next topic we're
going to be discussing is the inpact of the

Project on aesthetics. Wo would |ike to | ead
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off? M. Shul ock.

MR, SHULOCK: Ckay. Under RSA
162-H: 16 1V(c), before we can issue a
certificate, we have to nmake a finding that the
site and facility will not have an unreasonabl e
adverse effect on aesthetics, historic sites,
air and water quality, natural environnent and
public health and safety. So the first thing
we're going to ook at is aesthetics. And the
general finding that we have to nake is that
the Project will not have an unreasonabl e
adverse effect on aesthetics. So this is a
broad topic, actually, and so Chuck Schm dt and
| have divided it up. First, I"'mgoing to | ook
at the statutory factors that we have to
consi der under the rules, review sone of the
basi c definitions and tal k about sone of the
i ssues that the parties have brought up. Then
Chuck's going to tal k about the visual inpact
assessnents. He's going to sunmarize the
evi dence and the positions of the parties, and
then we can start our discussion.

So when we nmake that finding of

unr easonabl e adverse effect, the statute
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requires us to consi der several different --
seven different factors. And I'"mgoing to
read themoff. 1It's a lot of reading, but I
think it's inportant to do because everybody
needs to understand that whatever our

di scussions are today, whether we're listing
these explicitly or not, we are at | east
implicitly making these findi ngs when we
review t he aestheti cs.

The first is the existing character
of the area of potential visual inpact;
second is the significance of affected scenic
resources and their distance fromthe
proposed facility; third, the extent, nature
and duration of public uses of affected
sceni c resources; fourth, the scope and scal e
of the change in the | andscape visible from
af fected scenic sources; fifth, the
eval uati on of the overall daytine and
nighttime visual i1npacts of the facility as
descri bed in the visual inpact assessnent
submtted by the Applicant and ot her rel evant
evi dence submtted pursuant to Site 202. 24,

sixth, the extent to which the proposed
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facility would be a dom nant and prom nent
feature within a natural or cultura

| andscape of high scenic quality or as viewed
from sceni c resources of high val ue or
sensitivity;, and seven, the effectiveness of
t he neasures proposed by the Applicant to
avoid, minimze or mtigate unreasonabl e
adverse effects on aesthetics, and the extent
to whi ch such neasures represent best
practical measures.

Then we have sone definitions that
come fromour rules. So, Rule 102.45 defines
"scenic resources" as "resources to which the
public has a legal right of access that are:
A, designated pursuant to applicable
statutory authority by national, state or
muni ci pal authorities for their scenic
quality; B, conservation |ands or easenent
areas that possess a scenic quality; C
| akes, ponds, rivers, parks, scenic drives
and rides, and other tourismdestinations
t hat possess a scenic quality; D,
recreational trails, parks, or areas

establ i shed, protected or maintained in whole
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or in part with public funds; E, historic
sites that possess a scenic quality; or F,
town and village centers that possess a
scenic quality. And again, what precedes al
of that is that these are resources to which
the public has a |l egal right of access.”

Rul e 102. 44 defines "scenic
quality" as "a reasonabl e person's perception
of the intrinsic beauty of | andforns, water
features or vegetation in the | andscape, as
wel | as any visible human additions or
alterations to the | andscape.”

Rul e 102. 23 defines "historic
sites" as "historic property"” as defined in
statute, nanely, "any building, structure,
object, district, area or site that is
significant in the history, architecture,
archeol ogy or culture of this state, its
communities or the nation."”™ This definition
i ncludes any prehistoric or historic
district, site, buildings, structure or
object included in or eligible for inclusions
in the National Register of Hi storic Places

mai nt ai ned by the Secretary of the Interior.
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Rul e 102. 10 defines "area of
potential visual i1npact” as "a geographic
area fromwhich a proposed facility woul d be
visible and would result in potential visual
i npacts, subject to the areal limtations
specified in Site 301.05(b)(4)."

Site 301.05(b)(4) further requires
a conputer-based visibility analysis to
determ ne the area of potential visual inpact
for proposed transm ssion lines that: One,
will be |located in a new transm ssion
corridor or in an existing transm ssion
corridor, if either or both the wdth of the
corridor or height of the towers, poles or
ot her supporting structures will be increased
to extend the mnimumof a 10-m | e radi us;
and, two, will be longer than 1 mle, to
extend to a 2-mle radius if |ocated in any
ur ban center.

So | tried to put together a |ist
of sonme of the issues the parties have rai sed
wth regard to this assessnent. But of
course it's very inportant if I've m ssed any

t hat people point themout. And, you know,
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sone of them we may need to di scuss, sone of
t hem we may not.

The first is the visual inpact
anal ysis that was done by LandWr ks was
heavily criticized by Counsel for the Public
and the intervenors as essentially being too
stringent and bei ng desi gned to exclude sites
for review rather than to include sites for
review, alnost to the point where it's a
violation of our rules. So we have to
consi der whether or not that inpact analysis,
whet her by itself or in conjunction with
ot her evidence that's been placed on the
record, provides us with enough infornation
to make the assessnents that we need to nake
today. And that would include severa
subi ssues, such as whether the Applicant has
adequately identified historic sites wth
scenic qualities for our review, whether M.
Raphael appropriately used a bare earth
anal ysis; whether all sites with public
access have been reviewed. | think it was
Newi ngton that made the argunent that

properties in conmbn use should have been
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revi ewed because the public has a right to
enter upon those | ands under certain
conditions. | think we m ght also want to

| ook at inpact on specific scenic resources.

W m ght want to | ook at whet her we
base our decision on the increnental
di fference between the appearance of the
current utility easenment which contai ns poles
and a certain nunber of wires at a certain
hei ght and the increnental distance to the
| arger poles and wires, or whether we should
review those, the larger poles and wires, in
and of thensel ves.

And then, of course, if we were to
accept the conditions recommended by the
Counsel for the Public and M. Lawence with
regard to the 13 sites that M. Law ence
identified, what the appropriate | evel of
review will be and who should do it for
veget ati on managenment pl ans and whet her they
mtigate adverse effects.

So that's ny part. 1'll turn it
over to Chuck, who's going to tal k about the

vi sual i npact assessnents and sunmari ze the
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evi dence.

MR. FI TZGERALD: Dave, could you just
clarify what was the issue about sites that
have some public access or co-access or
somet hi ng, conmon use --

MR, SHULOCK: Current use.

MR FI TZGERALD: Ch, current use.

MR, SHULOCK: | believe it was
Newi ngton, but there nmay be argunent that the
Applicant hadn't reviewed sone scenic resources
that were essentially private property that
wer e assessed for current use.

MR, FI TZGERALD: Ckay.

MR. SHULOCK: Because as part of
getting that current use, they had to allow
publ i c access under certain circunstances.

MR FI TZGERALD: | m sheard you. |
t hought you sai d under connbn uses.

MR, SHULOCK: R ght. And then |
t hi nk Counsel for the Public's historic
resource witness inplied that even vi sual
access mght be enough if you stood at the
boundary of the property and you coul d | ook

into the historic site, that was the | evel of
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access that we m ght want to consi der.

M5. DUPREY: | didn't fully hear your
| ast -- you tal ked about what is appropriate.
Appropri ate about what? The mtigation --

MR SHULOCK: Right. So --

MS. DUPREY: -- or what's the
appropriate mtigation? |Is that what you --

MR. SHULOCK: So, M. Law ence and
Counsel for the Public identified 13 additi onal
sceni c resource sites. There's sone dispute
over whether they actually fall under the
category. But the Applicant and Counsel for
the Public have agreed to the preparation of
veget ati on managenent pl ans that woul d
mtigate, in their opinion, whatever adverse
effects mght arise at those areas. But those
pl ans are not prepared yet, and sonebody has to
revi ew those plans. And we have to develop a
| evel of confort and a condition that woul d
assure that they neet our findings.

M5. DUPREY: Al right. Thank you.

MR. SCHM DT: Good norning. |I'll
touch on the effects of the aesthetics. And as

M. Shulock indicated, I'll continue wth the
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i ntervenors' comments.

So, Site 301.05, Effects on
Aest hetics, requires each application to
i ncl ude vi sual assessnent of the proposed
energy facility prepared in a manner
consistent with generally accepted
prof essi onal standards, with the eye of
avoiding, mnimzing or mtigating potenti al
adverse effects of the proposed facility.

Vi sual i npact assessnent shal
contain the foll ow ng conponents, and |'m
goi ng paraphrase: A description and nap
depicting the locations is one; two, a
description of how the Applicant identified
and eval uated the scenic quality of the
| andscape and potential visual inpacts;
three, a narrative and graphic description
expl ai ni ng the physi ographic, historical and
cultural features of the | andscape
surroundi ng the proposed facility to provide
the context for evaluating any visual
i npacts; this particular project, as M.
Shul ock nentioned, under Category 4,

conputer-base visibility analysis to
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determ ne the area of potential visual inpact
whi ch, for proposed -- and this project is
for Db electric transm ssion |lines |onger
than one mle if |ocated within any rural
area shall extend to a 10-m | e radius, and
that's No. 2, aradius of 10 mles if the
line would be located in a new transm ssi on
corridor or in an existing transm ssion
corridor if either or both the width of the
corridor or height of the towers, poles or

ot her supporting structures woul d be

i ncreased; and then also five, an
identification and description of all scenic
resources wthin the area of potential visual
i npact i s needed; and six, a characterization
of the potential visual inpacts of the
proposed facility. And there are several.
I*"1l just quickly go through them The
expectation of the typical viewer; the effect
on future use and enjoynent of the scenic
resource; the extent of the proposed
facility, including all structures and

di sturbed areas; the distance of the proposed

facility fromthe scenic resource; the
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hori zontal breadth or visual arc of the
visible elenents of the facility; the scale,
el evation and nature of the proposed facility
relative to the surroundi ng topography; the
duration and direction of the typical view of
the elenents; and the presence of intervening
t opogr aphy between the scenic resource and

el enent s.

Also required is a photo simulation
from-- and those are taken from
representative key observation points, from
ot her scenic resources for which the
potential visual inpacts are characterized as
"high,"” and to the extent feasible, froma
sanmpl e of private property observation points
wthin the area of potential visual inpact,
toillustrate the potential change in the
| andscape that would result from construction
of the proposed facility and associ at ed
infrastructure, including | and cl eari ng and
gr adi ng.

Wth that, 1'll proceed to the
vari ous individuals. The Applicant retained

t he services of LandWrks for a visual
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assessnment study. LandWrks, and Raphael,
his opinion is that the Applicant has net the
criteria for evaluating the aesthetic
conmponent, and they have m nim zed and/ or

avoi ded aesthetic inpacts. The study area
runs parallel to the transm ssion |line
corridor and contains 361 square mles

t hrough 20 t owns.

M. Raphael identified 181
identified potential scenic resources.
LandWor ks anal ysis reduced this to 30 scenic
resources that have the potential for
visibility; 9 of those are considered very
visually sensitive. The primary project
visibility fromscenic resources is limted
to several |ocal roads and a few |l ocal and
regi onal viewpoints. He feels the average
view ng di stance of all resources wth
potential visibility will be 0.9 or nore
mles and 1.75 or nore mles for the nine
sensitive resources. The nine were eval uated
for cultural designation and scenic quality.
O the 30 scenic resources identified as

having potential visibility, as | said, nine
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have a visual sensitivity rating of noderate
to high or high and therefore nove forward in
his next step. These areas in particular
include: Geat Bay National WIdlife Refuge,
Littl e Bay Road, Cedar Point/Bl ack R ver Road
from Route 4, Scammel| Bridge from Route 4,
Wagon Hill Farm Fox Point, the UNH campus,
Garrison Hill Park and tower, and Strat ham
Hi Il Park.

The next step he utilized to
determ ne the visual effect the Project may
have on the nine areas. This rating used
scal e and special presence; and that is, the
Project had a dom nant elenent in the view,

t he prom nence of the |ocation; does the
Proj ect stand out and draw attention;
conmpatibility; is the Project consistent or
i nconsistent with the built or natural
elenments currently visible in the | andscape.

Three scores for each resource were
t hen conbined to determ ne the overall visual
effect. Only one of the nine sensitive
resources resulted in an overall rating of

noder ate-high; that was Little Bay Road.
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Phot o sinul ati ons were prepared for
resources rated with a noderate to high
sensitivity, which had the potential to be
significantly affected by the visual change.
The Applicant's photo sinulations represent
one or nore of the followng features: A
point within an area of the resource
identified by the viewshed and has the
hi ghest range of structures potentially
visible, a point where the highest anount of
use is anticipated fromthe resource, or a
poi nt where access to the resource i s nost
easily or |ikely achieved.

The Applicant submtted an
amendnent to his original filing on
Cct ober 7, 2016, and M. Raphael commented on
that. Those included design changes to the
over head configuration in Durham and
Newi ngton, basically elimnating proposed
Structure 92 near Fox Point Road. And the
areas between sections -- Structures 16 and
18 were redesigned to elimnate
Structure 117.

Raphael ' s concl usi on i ncl uded --
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repeated his initial analysis that they have
not changed with the revisions to the
over head configuration.

The next change in that anendnent
was under groundi ng at New ngton and Gundal ow
Landi ng Road. Raphael's concl usion was the
ori gi nal VA LandWirks report found no
substantive issues with this particular site,
and t herefore nothing changed.

Under grounding. And the third
change was under grounding i n the New ngton
District Court -- Historic District. The
Project will continue undergroundi ng the
cable within the existing right-of-way across
the Frink Farm and the New ngton Center
H storic District, crossing Nnble H Il Road.

Raphael ' s conclusion: This
represents a net gain in visual quality over
t he previously proposed overhead route. The
under groundi ng of the section through the
historic district for approximately .51 mles
represents substantial avoi dance and
m ni m zati on neasures.

On the side, | felt sone of the viewshed
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simul ati ons were not conclusive, and |I'm not
confortable with the adequate attenpts that
were made to neet all of the vantage point
simul ations. So keep that in mnd as we nove
ahead.

Now, Counsel for the Public,
M. Lawence -- hired Lawrence. He's a CFP
expert witness and a | andscape architect and
has experience with a wide variety of
projects, including energy siting facilities
in New England. He was hired to review
LandWorks' report. Hi s findings include:
The Project would not be wi dely visible due
to the topography and forest cover across
much of the Project route. The Project wll
be highly visible at road crossings and
across portions of the UNH canmpus, and this
project would dranmatically change the vi sual
character and increase [sic] the aesthetic
quality of those areas. M. Law ence
di sagreed with LandWrks' assertion that a
transm ssion |ine has the same visual inpact
as a distribution line. The conbination of

significantly taller structures and
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substantial tree renoval to the full w dth of
the right-of-way would dranatically change

t he visual character and decrease the
aesthetic quality clains M. Lawence. M.
Lawr ence al so said sone of the 13 areas
identified -- identified 13 areas of vi sual

i npact identified in his report, and they
constitute a scenic resource under the
Committee's rules. To qualify as a scenic
resource, there nust be a public |egal right
of access, and the resource nust neet one or
nore of the criteria set in Site 102. 45.

Road crossi ngs, designated sceni c roads
or scenic byways he felt should qualify as
sceni c resources. Certain buildings on the
UNH canpus he felt also should qualify as
sceni c resources.

As noted, Lawrence identified 13 key
observation points at road crossings on the
canpus, and each one he conpared the existing
conditions to the proposed project conditions
in developing illustrative photos and maps.

Regar di ng Law ence -- regarding

LandWor ks vi sual assessnment report,
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Lawrence's opinion is that it utilizes an
overly conplicated nmethodol ogy and appears to
under - represent scenic resources and
m nimzes the visual inpact of the scenic
resources identified.

The Applicant appears to propose to use
natural revegetation to replace existing
vi sual screens at road crossings where the
right-of-way will be cleared for
construction. M. Law ence reconmmrends
enpl oyi ng pl anti ng of hei ght-appropri ate
species to shield those areas. Lawence's
opinion is that the Project wll change the
vi sual character and decrease the aesthetic
qual ity of the right-of-way.

The Town of New ngton's comrents
i ncl uded they feel the Project does include
unr easonabl e adverse effects on the
aesthetics and historic sites. They request
that if the certificate is issued by the SEC
t he Town requests a condition be included
that requires that Eversource bury the
transm ssion line in the current distribution

line easenent in all of the portions of the
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residential and historic districts in
Newi ngton in which the transm ssion line wll
be | ocated. The Town's position is --

(Court Reporter interrupts.)

MR, SCHM DT: The Town's position is
enphasi zed i n the post-hearing suppl enent al
brief. The Applicant has failed to neet its
burden of proving all of the applicable
statutory and regulatory criteria.

I will say the Applicant has
attenpted to negotiate with other property
owners in the historic district and was
not -- it's ny understanding that the
property owner was not interested in pursuing
t hat .

The Frink Farm the Darius Frink
Farms listing on the National Register
explicitly links aesthetic quality. Their
opinion is the aesthetic quality wll be
danaged by the intrusion of the 75-foot-tal
steel nonopole tower neasuring 8 feet in
dianeter at its base adjacent to their field.

She al so quotes -- Ms. Frink quotes

the National H storic Preservation Act. And
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in that there's a statenent, "dim nish the
integrity of the property,” that the Project
is considered to have adverse effect --
excuse ne. "Integrity is the ability of a
property to convey its significance based on
its |l ocation, design, setting and
materials..."

I do also want to note the New
Hanpshire State Hi storic Preservation Oficer
identified no adverse effect to the Frink
Far m

The Frink Farmfully states -- the
Frink Famly states full and conpl ete
opposition to the Seacoast Reliability
Pr oj ect .

Regar di ng t he nonopole, | do al so
want to point out in Applicant Exhibit 250,
and in e-mail at Exhibit 252, the Frink Farm
summary outreach, Eversource has
re-engi neered the transition structure design
to offer 75-foot, single nmonopole instead of
a 65-foot, three-pole transition structure.
And the response fromthe Frink Trust was

that they were satisfied with that redesign.
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Dur ham Resi dents. The Project w ||
have an adverse effect to the comunity. The
process used to deternm ne the aesthetic
i npacts by the Applicant was overly
conplicated. The Applicant's historic
consultants did not consult with the Durham
Hi storic Association for | ocal know edge.

The Applicant failed to adequately anal yze
t he i npact on stone walls.

Fitch. The Applicant has not been able
to show by a preponderance of evidence that
the Project wll not have an unreasonabl e
adverse effect on aesthetics.

MIller asserted that the bare earth
visibility analysis was not used.

The Durham Hi storic Associ ati on
i ndi cates M. Raphael stated that he relied
on the Applicant's historic consultants who
listed only historic resources listed -- are
eligible for listing on the Nati onal
Regi ster. Many historic and cul tural
resources possessing scenic quality that
woul d have qualified under the SEC rul es were

never identified or analyzed by M. Raphael.
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The elimnation of 21 culturally designated
sceni c resources appears based on an overly
conplicated rating and scoring nethod that
counters the purpose of the SEC rul es.

The Applicant has not nmet its burden of
proof in regard to recreational trails as
described in SEC Rule Site 102.45(d), which
defines "recreational trails" as "scenic
resources." The Applicant's consultant did
not assess the trails where the proposed
Project crosses three historic districts and
several conservati on areas between the
Dur ham Madbury |ine on Durham Poi nt Road.

The Hi storic Association feels the
Newmar ket Road utility crossing and the
Dur ham Poi nt Road utility crossing qualifies
as key observation points. The degree of
change of the crossings at Durham Poi nt Road
and Route 108/ Newrar ket Road/ Ki ng' s H ghway
have not been adequately anal yzed or
mtigated by the Applicant.

DHA i s very concerned about artifacts in
the path of the transmi ssion |line "getting

crushed.” And | may add | am sonewhat
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concerned that the Applicant did not research
or reach out to | ocal people wth know edge
of the historic features in their towns to
further identify sites.

The Town of Durham and UNH. The Town
and UNH i s of the opinion that the Applicant
did not neet its burden of show ng the
Proj ect would have [sic] unreasonabl e effect.
The nethod used to identify the historic
sites was conplicated and therefore
over| ooked many val uable sites. M. Raphael
failed to identify key observation points

where the Project would be prom nently

vi si bl e.
That's all | have.
So, a couple of the key points. It

appears that the Raphael report is maybe
| acking. But also, | see signs where the
Applicant has reached out to certain areas to
get to seek additional information. So, wth

that I'll turn it back over to M. Shul ock.

MR. SHULOCK: | guess the question is

how | ong do we want to go?

PRESI DI NG OFFI CER WEATHERSBY: \What's
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your preference?

MR. SHULOCCK: | don't care.

PRESI DI NG OFFI CER WEATHERSBY: Is it
easier to take a break now and --

MR SHULOCK: It's a |logical breaking
poi nt.

(Court Reporter interrupts.)

PRESI DI NG OFFI CER WEATHERSBY: So
we're going to take a break now.

Ms. Duprey.

M5. DUPREY: Could we just talk for a
m nut e about how we're going to tackle all of
this? Because it mght be worth figuring that
out if we can before our break. M question
being that it would be easy to hop around to
all different things and not really burrow into
each topic and try to get it resolved and then
nmove on. And | think a nunber of our areas --
mne is going to have the sane kind of thing.
And |I'mjust wondering if we mght want to set
some maybe broad areas, |ike perhaps we talk
about the visual assessnent itself and try to
tackl e how we feel about that because that

underlies a lot of other things. | don't know.
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Since it wasn't ny topic area, | didn't give it
that kind of consideration. But | didn't know
if you two m ght have sone suggestion as to how
we best do the thorough job that we're going to
need to do to go through this. Thank you.

MR, SHULOCK: Il think that's
reasonable. | thought we m ght approach it as
| listed those five or six different issues,
and | thought we m ght go one by one through
those, the first of which is there's the
underl yi ng question of whether the assessnent
Is adequate; but even if it's not adequate,
whet her there's enough information in the
record for us to proceed and make a deci si on
based on those seven criteria that we need to
consider. And then the issues go on from
there, including if any of us feel the need to
| ook at any of the individual places to see
whet her there's a significant adverse effect at
any one | ocation that m ght affect our review
of the entire project and whet her that adverse
effect is appropriately mtigated.

M5. DUPREY: Ckay. So we'll bring up

a particular property if we feel |ike we want
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to discuss it nore; otherw se, we won't.

MR SHULOCK: Well, we can do it that
way, or we can group themin different ways.
So, for instance, the areas identified by
Counsel for the Public. | think there are 13
of those. Mbst of those are road crossings,
and there's a mtigation plan for that. So we
m ght address those as a group.

MS. DUPREY: Ckay. And when we talk
about the historic sites, we're tal ki ng about
historic sites with a scenic quality. |Is that
the --

MR. SHULOCK: And public access.

MS. DUPREY: And public access.

MR, SHULOCK: But we may need to talk
about what does "public access" nean.

MS. DUPREY: Ckay. Yes.

MR. SHULOCK: Does that sound |ike a
good enough start?

VS. DUPREY: Yeah, it does. Thank

you.
PRESI DI NG OFFI CER WEATHERSBY: So

what | heard you say in the list that | nade as

you were talking is we'll talk generally about
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the visual inpact analysis first and bring up
i ssues such as did they adequately identify
scenic resource. So that's the historic
properties --

MR. SHULOCK: As a subset.

PRESI DI NG OFFI CER WEATHERSBY: -- as
a subset. Did they appropriately use the bare
earth analysis, and so | guess that goes into
the area of potential visual inpact. Wether
all the sites with public access were
consi dered, so | guess that goes back up to
scenic resources. |Inpact on specific
properties that we want to consider; we may use
photo simulations at that point. Then there
are other issues, |like increnental change
versus - -

(Court Reporter interrupts.)

PRESI DI NG OFFI CER WEATHERSBY: Then
conditions we nmay want to inpose if we are
inclined to grant a certificate.

MR. SHULOCK: | think that was al
that | had. |If others have additiona
concerns, we certainly have to address those.

And it's not that those are concerns, | want to
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make clear. It's just those are --
PRESI DI NG OFFI CER WEATHERSBY: | ssues

Things |i ke road crossings, these were key
observation points that would fall under the
scenic resource identification | guess. That's
a pretty broad topic. Methodology. W m ght
want to tal k about the nethodol ogy used in the
vi sual inpact, the screening. The high, |ows
and noderates, we probably shoul d address that
met hodol ogy. |'msure we'll think of others as
we go al ong, but that sounds |ike a good road
map when we get back from |l unch

Do we feel |ike we want an hour?

Do you want less tine? Let's go off the
record for this.
(D scussion off the record)

PRESI DI NG OFFI CER WEATHERSBY: Back
on the record. W'IlIl break for an hour and be
back at 1:20 and resune our deliberations
concerni ng visual inpact. Thank you.

(Lunch recess taken at 12:20 p.m and
concludes Day 1 Morning Session. The
heari ng conti nues under separate cover

in the transcript noted as Day 1
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Af t ernoon Sessi on.)
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I, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date hereinbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that | amnot a
relative or enpl oyee of any attorney or
counsel enployed in this case, nor am!|

financially interested in this action.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Professional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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