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PROCEEDI NGS

PRESI DI NG OFFI CER ROSS: Al right.
We are going to nove through a series of topics
in our deliberations. And the first topic
we're going to deal with are State Agency
Permts and Reports. And we need to determ ne
first from DES what permts have been obtai ned.

MR TACOPINO And just, if | can
just interrupt again, Madam Chair. At 7:35 we
wll -- well, nost people in the room | think
are going to be losing their wi-fi access
because these nunbers -- possibly, possibly
not -- these numbers go out. So if you're on
your w -fi and you | ose your access, you'll
know why.

PRESI DI NG OFFI CER RCSS: Ckay. So
let's turn to the DES permits. | think we have
the first is a wetlands permt application. W
have one for each of the towns. It includes
all four towns: Pelham Wndham Hudson and
Londonderry. And it's ny understanding that it
has been granted; correct?

MR | ACOPINO Madam Chair, | would

just point out for the Commttee to understand
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that, on June 9, 2016, we received a letter
that was referenced during the testi nony of

Ms. Trefry fromthe Departnment of Environnental
Services. That letter addressed three permts:
The wetl ands permt, the alteration of train
permt and the Section 401 water quality
certificate. And in each permt, the
Departnent of Environnental Services reconmmends
approval -- or approved and recomended fi nal
conditions. And those are contained in the
correspondence of June 9th, which is 11 pages.

PRESI DI NG OFFI CER ROSS: So, for
pur poses of our process here, we would probably
be conditioning any certificate we issue on the
I ssuance of these permts and conpliance wth
all of the conditions of the permts. Do we
need to do a formal action to that?

MR | ACOPI NO  Yes. |l woul d
reconmend that you nmake a determ nati on whet her
you want to adopt those permts and the
condi tions contained in there as conditions of
your Certificate of Site and Facility, should
you choose to grant one.

| would al so point out that
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there's a prior letter that we received from

t he Departnment of Environnental Services as
well pertaining to the shorel and i npact permt,
| believe it's called, which was received... |
don't have the date right in front of ne. But
It was received around the 31st of May.

MS. ROBERGE: June 1st.

MR | ACOPINO June 1st?

MS. ROBERGE: June 9th we received it
f rom DES.

MR I ACOPINO June 9th we received
the letter regarding the alteration of terrain,
the wetl ands and the 401 water quality. Before
that, we received --

MS. ROBERGE: On March 2nd,
bel i eve, it was.

MR TACOPINO -- shoreland --

(Court Reporter interrupts.)

MS. ROBERGE: On March 2nd, | have a
copy fromDES indicating its outlined draft
permt conditions and additional data
requi renents are needed to nake a fina
decision for the alteration of terrain permt,

wetl and permt and 401 water quality
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certificate. |Is that what you' re referenci ng?

MR TACOPINO No, |I'mtalking about
t he shorel and i npact permt, which is a fourth
permt --

MS. ROBERGE: ©Ch, okay. |'msorry.

MR I ACOPINO -- which was issued on
Cct ober 1st, 2015, | guess, if you |look at the
Application, Appendi x Gl.

(Subcomm ttee revi ews docunents).

PRESI DI NG OFFI CER ROCSS: So | woul d
nmove that we -- that in the event we issue a
certificate on this project, that we condition
it upon final approval of and conpliance with
all of the conditions in the four permts from
t he Departnent of Environnental Services --
that is, a wtland permt, an alteration of
terrain permt, a shoreland protection permt,
and a 401 water quality. That's the fourth
one.

M5. ROBERGE: And | just wanted to
clarify. 1In the Departnent of Environnental
Servi ces June 9th, 2016, letter, they
reference, "The proposed activity involves the

di scharge of dredge or fill nmaterial into
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surface waters of the U S. and, therefore,
requires a federal C ean Water Act Section 404
permt fromthe U'S. Arny Corps of Engineers.”
And they reference that this is a general
permt, and they reference the certificate --
the general permt, which was |ast issued in
2012, which I think the water quality
certification by DES perhaps incorporates that.
It references that in there. | just wanted to
clarify that.

MR TACOPINO It does. And just as
advice to the Commttee, if you're inclined to
do this, you nay want to include conpliance
with that general progranmatic permt as a
condi tion of your certificate.

MS. ROBERGE: It's referenced in the
letter, so if we can nake sure it gets included
In there.

PRESI DI NG OFFI CER RCSS: Per haps we
shoul d anend the notion that | just nade.
Wul d soneone like to try it again?

DR BO SVERT: | believe since it
didn't have a second, you can construct it as

you w sh.
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10

PRESI DI NG OFFI CER RCSS: Oh, | can go
ahead and anend it. | think what | would do is
just say the four permts that | |listed, as
well as the conditions and the Arny Corps of
Engineer's permt listed in the June 9, 2016,
DES letter, and | think that will capture all
of them

DR BO SVERT: | second the notion.

MR | ACOPI NO Does that include the
programmati c general permt fromthe Arny
Cor ps?

PRESI DI NG OFFI CER ROSS:  Yes, it
does. |It's listed as an attachnent to the
June 9th, 2016, DES letter.

MS5. ROBERGE: It's just referenced in
the letter. They have referenced it as a
"Section 404 general permt -- i.e., the New
Hanmpshire Programmatic General Permt." |

woul d just include that in along with the

permits.

PRESI DI NG OFFI CER RCSS: Ckay. ' m
not sure -- this is going to be alittle
garbled in the transcript. So, Mchele, would

you take a crack at describing this? You seem
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nore confortable wth the | anguage used.

MS5. ROBERGE: So | would nove to
include -- and | mssed the first part of your
not i on.

PRESI DI NG OFFI CER ROSS: As a
condition to a site certificate in this docket,
shoul d we i ssue one.

MS. ROBERGE: Should we issue a site
certificate relative to this docket, | nove to
i nclude the conditions that the DES references
in their June 9th, 2016, letter relative to the
alteration of terrain permt, the wetl and
permt, the 401 water quality certificate,

i ncluding reference to the C ean Water Act
Section 404 general permt, the New Hanpshire
programmati c general permt, and the shorel and
protection permt.

PRESI DI NG OFFI CER ROSS:  And |' 11
second that nmotion. Any discussion on the
noti on?

[ No verbal response]

PRESI DI NG OFFI CER RCSS: Al in

favor ?

[Mul tiple nenbers indicating "aye".]
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PRESI DI NG OFFI CER ROCSS: Any opposed?
[ No verbal response]

CMSR. BAI LEY: Madam Chair, could I
make a notion that we del egate authority to the
Departnent of Environmental Services for
nodi fi cati ons and oversi ght of the
conditions -- of their conditions?

PRESI DI NG OFFI CER ROSS: |Is there a
second?

DR BO SVERT: Second.

PRESI DI NG OFFI CER ROSS: Any
di scussi on of that?

[ No verbal response]

PRESI DI NG OFFI CER RCSS: I think
that's an excellent idea. | think in the
normal course they would be overseei ng those
permts, and they're a good body to continue to
do that. So, all right. Al -- any other
di scussi on?

[ No verbal response]

PRESI DI NG OFFI CER RCSS: Al in favor

of that notion?

[Mul tiple nmenbers indicating "aye".]

PRESI DI NG OFFI CER RCSS: Any opposed?
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[ No verbal response]

PRESI DI NG OFFI CER ROSS: Ckay. DES
w || have oversight.

The next permt that |'m aware
of is the Historical Resources, Departnent of
Cul tural Resources and D vision of H storical
Resources. And | believe this permt is --

DR BO SVERT: Madam Chair, this is
H storical Resources.

PRESI DI NG OFFI CER RCSS: Coul d you
hel p ne on this?

DR. BO SVERT: Yes. W do not have
permtting responsibility. However, Hi storical
Resour ces does have responsibility under
federal l|egislation and the National Historic
Preservati on Act of 1966. It's generally
referred to as "Section 106" for that
conpliance. It is a standard condition to
anyt hi ng that we approve, should there be any
changes in the project designs and so forth,
that the Division be notified and allowed to
comrent as necessary. This can avoid a
situati on where sonething may be done in good

faith as a good engi neering decision to nake a
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change, but may have unfortunate consequences
for historic resources. This is a standard
step. In addition, there's also the
notification of unanticipated di scoveries,
which would fall into this general category.
So | would recommend that we

make simlar -- let nme nove that we have a
simlar notion to give the responsibility to
t he Division of Hi storical Resources to deal
w th any changes in construction or
unantici pated di scoveries, and that in the sane
fashion that we granted the handling of those
changes to DES, we do the sane for DHR, so they
w il act on behalf of the SEC to respond to
t hose changes, if any.

PRESI DI NG OFFI CER ROSS: Thank you.
Is there a second to that notion?

CMSR. ROSE: Second.

PRESI DI NG OFFI CER ROSS: Ckay. I's
t here any di scussi on?

MS. WEATHERSBY: Just so |'mcl ear,
say the route changes. Your office obviously
shoul d get involved with any new di scoveries

al ong there.
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DR BO SVERT: Correct. And it's not
so nuch changes in the route, but possibly
changes in a | aydown area or an access road,
which is nuch nore likely to occur, for
what ever reason, if there's a discovery that in
the environnental real msays we ought not to
take this pathway and you should take a
different pathway in. Those are the kinds of
changes that nore likely happen in the real
worl d. Changing the route of the transm ssion
line is, in ny experience, highly unlikely.

M5. WEATHERSBY: R ght. And that
woul d, of course, open up a whol e other can of
wornms. \VWhat | nmeant was, you know, an access
road may change or need to go in a different
| ocation. So, nodification to the project, not
to the route necessarily.

So ny question, | guess, is your
office, obviously, is best equipped to handl e
t hose changes with regard to historical and
ar cheol ogi cal resources. But wouldn't we al so
want to involve, you know, DES if it's wetl ands
or -- you know, would there be other agencies

that woul d need to get involved in that
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situation or -- I'mjust afraid we're
del egati ng everything to your office.

DR BO SVERT: No, no. This is only
in regard to historical resources.

MS. WEATHERSBY: Ckay. |I'mfine
t hen.

DR. BO SVERT: W have enough to do.

MR TACOPINO | would just point out
that the letter fromMay 9th from DHR request ed
that the Applicant be required to provide any
changes and any work nodifications. The
| anguage they use is, "If there are any changes
i n approved plans and specifications, or there
Is a need for additional work," they wsh to be
notified. That's the |anguage fromtheir
letter. 1 just wanted to point that out to
you.

CMSR. BAILEY: And | think we heard
testinony that, fromtine to tinme while they're
constructing, they run into -- they could run
i nto sonme undetected or previously unknown
ar cheol ogi cal resource, and there's a process
that they're required to go through. So ny

understanding is that we're del egating that
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reviewto --

PRESI DI NG OFFI CER ROSS: To DHS.

CVMSR.  BAI LEY: - - DHR

PRESI DI NG OFFI CER ROCSS: DHR. Excuse
me. Departnent of Historical Resources.

CMSR. BAILEY: As well as the other
t hi ngs we di scussed?

PRESI DI NG OFFI CER ROSS:  Yes. I
think in the notion pending there was a
reference to discovered, "newly discovered" --

DR BO SVERT: Ri ght .

PRESI DI NG OFFI CER ROSS:  Any further
di scussi on?

M5. ROBERGE: | would just clarify

t hat the previous notion about granting DES

authority to review certain things, | think
we've -- you know, |ike other changes that nay
occur, that that would still fall under the

purvi ew of DES and not necessarily Hi storic
Resour ces.

DR. BO SVERT: Correct.

PRESI DI NG OFFI CER ROCSS: R ght. It's
nmy under standi ng that, when we delegate it to

an agency, we delegate only those issues within
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their jurisdiction under the permt that we're
ref erenci ng, and so each agency has oversi ght
as to certain issues. So, in the event there
were any changes or nodifications to any of the
construction practices or | aydown area,
whatever it is, there mght be multiple
agencies involved in review ng that.

MR I ACOPINO. There are two rel evant
sections of your statute governing your ability
to delegate authority to state agencies. The
first is at 162-H: 4,111, which states that,
"The Comm ttee nay del egate the authority to
noni tor the construction or operation of any
[energy] facility granted a certificate under
this chapter to the adm nistrator or such state
agency or official as it deens appropriate, but
shall ensure that the terns and conditions of
the certificate are net." That's the first
del egati on authority.

And then there's subsection
II'l-a which states, "The Commttee nay del egate
to the adm nistrator or such state agency or
official as it deens appropriate the authority

to specify the use of any techni que,
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met hodol ogy, practice or procedure approved by
the Commttee within a certificate issued under
this chapter, or the authority to specify m nor
changes in the route alignnent, to the extent
t hat such changes are authorized by the
certificate for those portions of the proposed
electric transm ssion |ine or energy
transm ssion pipeline for which informti on was
unavai |l abl e due to conditions which could not
reasonably have been anticipated prior to the
I ssuance of the certificate.” | think the part
of that that you're dealing with right nowis
"the authority to specify the use of any
t echni que, net hodol ogy, practice or procedure"”
and to nonitor construction. So, you do have
that authority to del egate.
PRESI DI NG OFFI CER RCSS:  Any further

di scussi on?

[ No verbal response]

PRESI DI NG OFFI CER RCSS: Al 1n favor

of the pending notion say "aye.

[Mul tiple nmenbers indicating "aye".]
PRESI DI NG OFFI CER RCSS: Any opposed?

[ No verbal response]
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PRESI DI NG OFFI CER ROSS:  Ckay. Qur
next permt is the DOT permt. There are
several. There are tenporary driveway permts,

there are aerial utility permts. And | would
suggest that it would be appropriate for us to
deal with those as part of the condition to a
certification, should we grant one for this
project. Looks like there's sone railroad
crossings and tenporary use agreenents for the
Londonderry Rail Trail as well.

M5. VEATHERSBY: Is it ny
under standing that not all of those permts
have been issued yet?

PRESI DI NG OFFI CER RCSS: | thought --
did we hear that there were sone they deci ded
they didn't need? Wat did DOT tell us?

MR | ACOPINO Qur adm nistrator
received an e-mail today from DOI, where Janes
Lillis, fromthe Departnment of Transportati on,
advi ses Mark Suennen at VHB, and Mel odi e
Esterberg, also from DOI, that he will process
the two driveway permt applications as soon as
possi bl e for Londonderry Route 102 and Route

28. And then, yeah, appears they nmay have
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al ready been done by the DOT, according to
M. Suennen's response.

MS. ROBERGE: On the second page,
towards the end, | guess there was si X,
perhaps, in total. And at the bottom next to
the | ast paragraph, he nentions that he's
clarified that the four permt applications
listed as unsigned are, in fact, no | onger
requi red. So, perhaps just the two?

M5. MONRCE: WMadam Chair, if | may?

PRESI DI NG OFFI CER ROSS:  Yes, a
little informati on woul d be hel pful.

M5. MONROE: Yeah, | just wanted to
refer you to the May 31st letter that's in the
docket from DOT referencing the Bureau of Rail
and Transit has reviewed the application and a
Crossing agreenent is in process, to be issued
for the crossing of the Londonderry segnent. |
believe that's separate fromthis. And I

haven't received notification that those have

21

actual ly been issued. So we may need to have a

condition that those are issued as part of your
deci si on.

PRESI DI NG OFFI CER ROSS: (Go ahead.
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CMSR. BAILEY: | would nove that, if
we grant the application, we grant it subject
to the condition that the Applicant obtain all
necessary pernmts and approvals fromthe New
Hanpshi re Departnment of Transportation.

PRESI DI NG OFFI CER ROSS: And that we
del egate to the Departnent oversight of the
permtting process for purposes of neeting that
condi ti on.

CVMBSR. BAILEY: | can anend ny notion
to include that.

PRESI DI NG OFFI CER ROSS: Ckay.

MS. WEATHERSBY: Coul d we al so anend
it, that they have to conply with al
conditions in such permts?

CMSR. BAI LEY: Yes, to the extent
that there are any such conditions. But | got
the inpression fromthe informati on we have
from DOT that they aren't reconmmendi ng any
conditions. But if they --

PRESI DI NG OFFI CER RGCSS: But there
may be some pending the rail use agreenent.

|s there a second on that?

MS. VWEATHERSBY: Second.
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MS. ROBERCGE: Second.
PRESI DI NG OFFI CER RCSS: "1l let Pat
do t he second.
Ckay. |Is there any discussion
of the DOT permts?
[ No verbal response]
PRESI DI NG OFFI CER ROSS: Al l of those

in favor of the notion indicate by saying

aye.

[Mul tiple nmenbers indicating "aye".]

PRESI DI NG OFFI CER RCOSS: Any opposed?

[ No verbal response]

PRESI DI NG OFFI CER ROSS: Ckay. The
next set of permts we have are fromthe Public
Uilities Conm ssion. There are a nunber of
crossings, licenses to cross over state waters
and state |l and in Wndham and Londonderry.

CMSR. BAI LEY: Madam Chair.

PRESI DI NG OFFI CER ROSS:  Yes.

CVBR. BAI LEY: M/ understanding is
that the Public Utilities Comm ssion granted
the crossing |license over in the town of

Londonderry but has not issued the license to

cross in the town of Wndham  Typically, those
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| i censes cone with conditions that they be
built in accordance wth the Nationa

El ectrical Safety Code and naintained in
accordance with the National Electrical Safety
Code. Fromtine to tinme there are other
condi ti ons.

So | would nove that, if we
grant this application, we grant it subject to
the conditions in the PUC s |icenses and
subject to the PUC granting the license in
W ndham

PRESI DI NG OFFI CER ROSS: And in that
condition, we would also delegate to the PUC
oversight of the licenses in conpliance wth
any conditions in those |icenses.

CMSR. BAILEY: Sure, to the extent
that there are any. There usually are not.

PRESI DI NG OFFI CER ROSS: |Is there a
second?

DR BO SVERT: Second.

PRESI DI NG OFFI CER RGCSS: s there any
di scussi on?

[ No verbal response]

PRESI DI NG OFFI CER ROSS: Al those in
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favor indicate by saying "aye."
[Mul tiple nenbers indicating "aye".]
PRESI DI NG OFFI CER RCOSS: Any opposed?
[ No verbal response]
PRESI DI NG OFFI CER RCSS: Al right.
Now, | think that the next category that we
need to consider under the statute is the
Applicants' Financial, Technical and Manageri al
Capability. And we have sone specific guidance
in the rules which counsel has provided us
wth., And I'mjust going to read it quickly to
the Comm ttee before we deliberate.
So, on Technical Capability, the
Appl i cants' experience in designing,
constructing and operating energy facilities
simlar to the proposed facility and the
experi ence and expertise of any contractors or
consul tants engaged or to be engaged by the
Applicant to provide technical support for the
construction and operation of the proposed
facility, if known at the tine. So that is as
to technical capability.
As to Managerial Capability,

again, it's the Applicants' experience in
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managi ng the constructi on and operati on of
energy facilities simlar to the proposed
facility, and the experience and expertise of
any contractors or consultants engaged or to be
engaged by the Applicants to provi de manageri al
support for the construction and operation of
the proposed facility, if known at the tine.

MR | ACOPI NO Madam Chair, those
regul ations are in support of the statutory
requi rement that the Conm ttee consi der whet her
or not the Applicant has adequate technical and
manageri al capability to assure construction
and operation of the project in continuing
conpliance with the terns and conditions of its
certificate under RSA 162-H 16, 1V.

PRESI DI NG OFFI CER RCSS: And we did
hear testinony, and there was certainly
prefiled testinony -- let's see. The w tness
panel this norning we listened to involved
Bri an Hudock, David Plante, Jessica Farrell,
Garrett Luszcki and Mark Suennen.

Any di scussion by the Commttee
menbers on this?

CVBR. BAI LEY: The Applicants, |
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beli eve, are clearly managerially and
technically qualified to design and construct
and manage a project like this. This is their
busi ness as public utilities. And I believe
t hat they neet the nmanagerial and technical
requi rements.

M5. WEATHERSBY: | would agree with
Conmmi ssioner Bailey. | think both of the
Appl i cants have operated transm ssion |ines for
over a hundred years, and they own and operate
t housands of mles of transm ssion |ines,
serving | think it was 6 or 7 mllion custoners
conbined. And I think that their track record,
fromthe evidence we've heard and read as part
of this application, clearly indicates that it
has the techni cal and nanagerial capability.

PRESI DI NG OFFI CER ROCSS: | personal ly
found the wtnesses to be thoroughly versed in
the project, and | didn't find any questions
that weren't adequately answered in detail,
i ncl udi ng, you know, construction nmaterials and
t he way that highway crossings woul d be
handl ed, and just enough specifics in detail

that | felt pretty confortable that the
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experience and expertise were there.

CVBR. BAILEY: |Is this where we m ght
tal k about the Counsel for the Public's
condi tion on cost containnent? | nean, that
has to do with managing the project. But it
doesn't really have to do with whether they're
managerially and technically conpetent to
construct the project.

PRESI DI NG OFFI CER ROCSS: It sort of
does, though, because if you' re managerially
conpetent to construct, aren't you -- can't we
assune you're al so conpetent to manage your
construction budget? | nean, isn't that a part
of managi ng constructi on?

CVMSR. BAI LEY:  Yes.

DR BO SVERT: 1|Is there not also a
requi rement that they have the financial
capability? Mght this be nore appropriate
under the financial capability?

CVMSR.  BAI LEY: I"'m not sure | agree
with that. | think financial capability is do
t hey have the capital to invest and pay for the
project in a way to get a return on their

i nvestnent, which we can tal k about in a
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mnute. | don't think that if they're
financially qualified, that necessarily
entitles themto recover fromratepayers an
unlimted amount of noney based on what ever
they spend. | nean, it has to be reasonable, I
think. So I think I'"d make a distinction

t here.

PRESI DI NG OFFI CER RCSS: | actual ly
t hought of both categories and was thinking
financial, too. But it's alnobst a combination
of the two. | nean, if you' re financially
conpetent, then you' re conpetent to nanage your
costs. So | could see it going in either
bucket .

DR BO SVERT: Let nme observe that,
since the two maj or parties have agreed to help
craft the wording, that in substance they're
not opposed to doing this, and as | ong as the
conditions are in the overall approval, it
doesn't really matter, in ny mnd, a l|lot where
we put it. Managerial is fine, too. |It's just
we need to find an appropriate hone and take
into account this may serve as a nodel for

future projects. So, put it where we decide it
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deserves to go best. It could be either. I'm
quite willing to be persuaded it's nanageri al
But | believe it's inportant that it be a
condition. Once it's a condition, | don't
think it's that material, but it may be in a
future one.

M5. ROBERGE: | just wanted to add,
| ooking at this criteria in the rules, Site
301. 13, which is the criteria relative to
finding of Financial, Technical and Manageri al
Capability under (a)(4), which pertains to
financial, it does say "financial commtnents
t he Applicant has obtai ned or made i n support
of the construction and operation of the
proposed facility.” | just put it out there as
a criteria.

Looki ng under Techni cal

Capability, Managerial, | suppose it could be
under (c)(1) of the sane site, 301.13, the
Applicants' experience in nanaging the
constructi on and operation of energy facilities
simlar to the proposed facility. So, sort of
fall into either of those categories based on

this.
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CVBR. BAI LEY: The ot her pl ace that
we can talk about it may be in our discussion
about is it in the public interest.

PRESI DI NG OFFI CER ROCSS: Good poi nt,
yeah. Wy don't we save any conditions for
that | ater category and do these factors
W t hout conditions, because | think we can do
that as part of our |ater deliberations.

|s there any nore di scussion on
managerial ability? |Is there anyone willing
to --

M5. ROBERGE: | was just going to

31

add, they referenced a |ot of their consultants

as well that have obvi ously extensive

experience in expertise in those areas. So, to

the extent that it goes beyond them as well,
t hey' ve presented that.

PRESI DI NG OFFI CER ROSS:  Yeah. I's
there anyone who's wlling to make a noti on on

this?

DR. BA SVERT: So | nove that we find

t hat they have the technical and manageri al
capability to construct the project.

PRESI DI NG OFFI CER ROCSS: Do | have a




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

{SEC 2015-05} [DELIBERATIONS DAY 1] {06-14-16}

32

second?

CMSR. BAI LEY: Second.

PRESI DI NG OFFI CER ROSS: Any
di scussi on?

[ No verbal response]

PRESI DI NG OFFI CER ROSS: Al l of those
in favor of the notion indicate so by saying
"aye."

[Mul tiple nmenbers indicating "aye".]

PRESI DI NG OFFI CER RCOSS: Any opposed?

[ No verbal response]

PRESI DI NG OFFI CER ROSS: Ckay. The
next factor that we consider is the Financial
Capability. And I wll read the rul e again.
That is the Applicants' experience in securing
fundi ng to construct and operate energy
facilities simlar to the proposed facility;

t he experience and expertise of the Applicant
and its advisors, to the extent the Applicant
Is relying on advisors; the Applicant's
statenents of current and pro forma assets and
liabilities; and financial comm tnents the

Appl i cant has obtained or made i n support of

the construction and operati on of the proposed
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facility. And | note that we did see a
reduction in the costs estimated for the New
Hanpshire portion of the NEP sections, a
reduction of $10- or $11 nmillion. And as |
recoll ect, the description of the reason had to
do with less permtting conpliance and gener al
adm ni strative costs associated wth the
project. D d anyone el se renmenber anything

ot her than that?

CMSR. BAILEY: | renenber that the
testi nony was that both conpani es had very high
financial ratings wth the financial rating
or gani zati ons.

PRESI DI NG OFFI CER ROSS:  Yeah.

CMSR. BAILEY: | think one was an A
and one was a A mnus. They were both of the
hi ghest - -

PRESI DI NG OFFI CER RCSS: R ght. W
had hi gh ratings for both Eversource and NEP
from Standard & Poor's and Moody's. W al so

had pretty | arge bal ance sheets, | want to say
$8 billion in assets for both of the two parent
conpani es.

There was quite a bit of
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testinony fromMs. Huard with regard to the
negati ve working capital. | didn't find it too
troubling. It sounded like the explanati on was

that the cash flow was cyclical, so that at
sone points during the year the current assets
and liabilities showed a msmatch. And given
the rating strength, | felt |ike that one
neasure didn't seemto be very indicative of
their overall financial strength.

CMSR. BAILEY: | think the nore
rel evant piece of infornmation is the credit
rati ng agenci es, Standard & Poor's and Moody's,
of both conpanies. |'m|looking at PSNH s
testinony on Page 7 of Exhibit 4 and NEP' s
testi nony on Exhibit 3, Page 5, both of which
i ndi cate they have A ratings.

PRESI DI NG OFFI CER ROSS:  Yes.

CVBR. BAI LEY: Wi ch nmeans they have
access to capital and reasonabl e financing
opti ons.

PRESI DI NG OFFI CER RCSS: And t he
capitalization is higher than | had i ndi cat ed.

MS. ROBERGE: | believe | renenber

testi nony on very favorable interest rates on
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short-termand | ong-term for both conpani es.

PRESI DI NG OFFI CER ROSS:  Yes, that's
right.

MS. WEATHERSBY: Al so note that
Counsel for the Public is confortable with
their financial position or capability.

CVBR. BAILEY: That's right. 1In the
Stipulation of Facts, which is Applicant
Exhi bit 23, Counsel for the Public and the
Conpani es agree that the Applicants have
experi ence securing fundi ng and financing the
constructi on, operation and nai ntenance of
simlar transm ssion |ine projects.

So, based on all of these

factors, | would nove that we nake a finding
t hat the conpanies are financially capabl e of
desi gni ng, constructing and nmaintai ni ng these
transm ssi on |ines.

PRESI DI NG OFFI CER RCSS: | woul d
second t hat .

Is there any further discussion?

MS. ROBERGE: Just a clarification.

So we're waiting until the end to tal k about

any - -
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PRESI DI NG OFFI CER RCSS: Condi ti ons,
yes.

MS. ROBERGE: All right.

PRESI DI NG OFFI CER RCSS:  Any further
di scussi on?

[ No verbal response]

PRESI DI NG OFFI CER ROSS: Al those in

favor indicate by saying "aye."

[Mul tiple nmenbers indicating "aye".]

PRESI DI NG OFFI CER RCOSS: Any opposed?

[ No verbal response]

PRESI DI NG OFFI CER ROSS: Ckay. Al
right. The next area that we need to consider
is the Orderly Devel opnent of the Region. And
we had a panel today -- Robert Varney, Alfred
Morri ssey, Lisa Shapiro and Janes Chal ners --
to address that issue.

MR | ACOPI NO Madam Chair, can
just remnd the Comnmttee of the | egal
requi rement for this?

PRESI DI NG OFFI CER RGCSS: Sur e.

MR I ACOPINO. The Committee is

requi red to determ ne whet her the proposed

project will "unduly interfere with the orderly
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devel opnent of the region, wth due

consi deration having been given to the views of
muni ci pal and regi onal planning conm ssions and
nmuni ci pal governing bodies.” That is fromthe
st at ut e.

The adm ni strative rules, in
considering that, require you to consider the
extent to which the siting, construction and
operation of the proposed facility will affect
| and use, enploynent and the econony of the
region. You are also to consider the
provi sions of and financial assurances for the
proposed deconm ssi oni ng plan for the proposed
facility; and C, the views of municipal and
regi onal planni ng comm ssi ons and nuni ci pal
governi ng bodi es regardi ng the proposed
facility. So, that's the statutory requirenent
and the requirenent of our rules which
interpret the statute.

PRESI DI NG OFFI CER RCSS: And | think
one of the points that the Applicants nade in
their closing statenent related to this was
t hat none of the towns had appeared or taken

any position in opposition to the project,
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which is good to know. W certainly didn't see
them here, and it sounds as if they were --
that the Applicants communi cated with them

| think, for nme, one of the
primary reasons that this seens consistent with
the orderly developnent is that it is an
existing right-of-way. So, this whole -- and
It sounds |like these facilities have been there
for along tine. So, this whole area has kind
of grown around this existing utility use.

CMSR. ROSE: | was just going to
state, | agree that this is consistent with
orderly use and that it is consistent with the
activities taking place wthin that
right-of-way. | also think that the fact that
we haven't heard fromany of the communities is
a very inportant factor, and the fact that
oftentines we would if they had i medi at e
concerns of that. And it's probably the | east
di sruptive of sonething that has been
identified as a "need" by | SO New Engl and in
order to nake sure that we have the
reliability, so that we can continue to have

reliabl e power for the needs of our econony.
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And so | believe there is an econom c benefit
to that, as well as the inmredi ate benefits that
we heard about through the REM nodeling, in
terns of the inpact of the investnment that
woul d be nmade into the communities and the
econom c CGDP output as a result of that type of
I mpact .

CMSR. BAILEY: | also recal
testinmony from M. Varney, who said that he
reviewed the master plans of the affected
towns. And | didn't -- | was convinced that,
by the fact that they aren't here, and by his
review, that this project is not going to
unduly interfere with the region's orderly
devel opnent .

PRESI DI NG OFFI CER ROSS: Did anyone
have any thoughts on deconm ssioning? | know
we woul d have a condition on that, or a
proposed one from Counsel for the Public.

| was fairly convinced that
there isn't an i medi ate need to deconm ssi on,
which is why we decided that it didn't need to
be -- the plan didn't need to be in the

application. But | like the idea of a report




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

{SEC 2015-05} [DELIBERATIONS DAY 1] {06-14-16}

40

back on deconm ssioning, or sone requirenent
that, in the event there is a retirenent in the
future or decomm ssioning for purposes of

devel oping a different facility, that we would
need to have sone kind of a plan submtted.

MS. ROBERGE: | believe Counsel for
the Public and the Applicants have agreed on
sonme |level to a condition relative to that. |
think it was, you know, should at sone point a
deconmm ssioning of the line be required, then
t hey'd have to notify the SEC and also file a
plan. And then | think the only other -- the
reporting every 10 years that was requested,

t hat was maybe only an area where the Applicant
t hought it nmay not be necessary to do that
10-year report on whether the |ine needed --
was going to remain in service. Sounds |ike
they' ve actually cone to an agreenent on that.

PRESI DI NG OFFI CER ROSS: The
Applicant did indicate in the closing that they
woul d agree to give us notice if there were any
retirement obligation that arose, and also to
provi de a deconm ssioning plan. | think the

Applicant was not -- did not agree to a 10-year
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report, or at |least comented they didn't feel
it was hel pful.

DR. BA SVERT: Madam Chair, in regard
to the 10-year reporting, in ny mnd, that is
equi val ent to the peranbul ati on of the bounds
that towns are required to do. It's easy to
forget over a | ong span of tine just where
things were left and obligations that were
made. It's quite likely that, should there be
a deconmm ssioning, it would happen when none of
us in this roomare around to comment on it.
And so, |eaving sonmething that is a touchstone
every 10 years, or sone appropriate anount of
time, does not seem unreasonable. W m ght
select a different tine, but it keeps it there
as a reminder. And there will likely be
changes in state and federal agencies over
time, should this be 60 or 70 years down the
road. | would not be surprised if there were
not different agencies, and adjusting to that
ki nd of decomm ssi oni ng woul d be accomopdat ed
when the agencies change. So | think there's
sone utility toit. As to where we place it,

that is a different issue. But if | recall, a
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few nonents ago we thought to put the other one
under the Public Good. Seens to ne that all
the conditions are for the public good, and it
may be useful a housekeepi ng neasure to put all
the conditions for this project under the
Publ i ¢ Good.

PRESI DI NG CFFI CER ROSS: Any response
to that?

That seens |ike a good idea to
me. That said, let's see if we've addressed
t he other issues. Land use, enploynent,
econony. | think we tal ked about that. W
just touched on decomm ssioni ng. Regional and
muni ci pal planning we tal ked about. Are we at
a point where we're ready for a notion?

DR BO SVERT: Al right. | nove
that we find that they neet the requirenents
for the devel opnent of the region --

CMSR. BAILEY: 1'll second.

DR BO SVERT: -- it wll not
interfere with the orderly devel opnent of the
regi on.

CMSR. BAILEY: 1'Ill second.

PRESI DI NG OFFI CER ROSS; Ckay. Any
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further discussion?
[ No verbal response]

PRESI DI NG OFFI CER ROCSS: Al in favor

i ndi cate by sayi ng "aye.

[Multiple nmenbers indicating "aye".]

PRESI DI NG OFFI CER ROSS: Any opposed?

[ No verbal response]

PRESI DI NG OFFI CER RCOSS: Al right.

MR T ACOPINO You want ne to sort of
situate you, Madam Chair?

PRESI DI NG OFFI CER ROCSS: Sur e.

MR I ACOPI NO Assum ng that the
Comm ttee W shes to conti nue through the
statute in the way it is organi zed, the next
consi deration that you would be maki ng gets
into RSA 162-H 16, and those are the
Unr easonabl e Adverse Effects sections. And the
first one is a determ nation as to whether or
not the site and facility wll have an
unr easonabl e adverse effect on the aesthetics.
And our rules say that, in considering whether
the project will have an unreasonabl e adverse
effect on aesthetics, the Subconm ttee nust

consi der seven factors, the first being the
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exi sting character of the area of potenti al

vi sual inpact. The second factor is that you
nust consi der the significance of the affected
sceni c resources and their distance fromthe
proposed facility. And please understand that
"scenic resources” is a defined termin our
rules. The third requirenent is that you
consider the extent, nature and duration of
public uses of the affected scenic resources.
The fourth consideration that you rmnust
undertake is the scope and scal e of the change
in the | andscape visible fromaffected scenic
resources. The fifth consideration is the

eval uati on of the overall daytinme and nighttinme
vi sual inpact of the facility as described in

t he Visual |npact Assessnent submtted by the
Applicant, and other relevant evidence
submtted pursuant to Site 202.24, which is
sinmply our rul e about the adm ssion of
evidence. Consideration No. 6 is the extent to
whi ch the proposed facility would be a dom nant
and prom nent feature within a natural or

cul tural | andscape of high scenic value, or as

viewed from scenic resources of high val ue or
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sensitivity. And the final consideration is
the effectiveness of the neasures proposed by
the Applicant to avoid, mnimze or mtigate
unr easonabl e adverse effects on aesthetics, and
the extent to which such nmeasures represent

best practical neasures.

PRESI DI NG OFFI CER RCSS: Coul d you
just refresh ny nenory. How do we define
"sceni c resources"? Because everything
revol ves on that.

MR | ACOPI NO. "Scenic resources" are
defined as, "resources to which the public has
a legal right of access that are: (a),
desi gnat ed pursuant to applicable statutory
authority by national, state or nunici pal
authorities for their scenic quality; (b),
conservation | ands or easenent areas that
possess a scenic quality; (c), |akes, ponds,
rivers, parks, scenic drives and rides and
other tourismdestinations that possess a
scenic quality; (d), recreational trails, parks
or areas established, protected or maintained
in whole or in part with public funds; (e),

hi storic sites that possess a scenic quality;
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and (f), town and village centers that possess
a scenic quality.

And "scenic quality" is defined
as, "a reasonabl e person's perception of the
intrinsic beauty of |land forns, water features
or vegetation in the | andscape, as well as any
vi si bl e human additions or alterations to the
| andscape.” Was that hel pful ?

PRESI DI NG OFFI CER RCSS: Yeah. You
did run on, but...

MR | ACOPINO Sorry.

PRESI DI NG OFFI CER RCSS: So, as |
recall, we did not have identified for us any
scenic resources in close proximty to the
ri ght-of-way throughout the project. AmlI
recalling that correctly?

CVMSR. BAILEY: | don't recall any
sceni c resources being specifically identified.
And what | renmenber about historic sites is
that the New Hanpshire Resource -- what is it?

DR BO SVERT: New Hanpshire Division
of Historical Resources.

CMSR. BAI LEY: Thank you -- said that

any historic sites were far enough way, that
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there wasn't really a significant -- there
wasn't an aesthetics inpact on them

DR. BO SVERT: That was the opinion
given by the consultants. |In actuality, it's
not quite that. It's a matter of there were no
hi storic resources present, whose reason for
being "historic" included their setting. 1In
ot her words, there m ght be an historical
resource that is inportant only for its
architecture, and its architecture would not be
af fected by the presence or the view of the
transm ssion line. However, to take an easy
exanpl e, sonmething that had a | arge historic,
agricultural | andscape with buil dings, walls
and so forth that had been unchanged for 150
years woul d be considered. The setting would
be inportant for its historic value. The
research carried out by the consultants did not
identify any historic sites that had a setting
as an inportant part of their features.

So, that is really the essence

of it. Saying that there wouldn't be any
effect is getting the cart before the horse.

But their findings in their studies showed that
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there were no resources for which the setting
was inportant. | think that's the key in the
aesthetics. W haven't gotten to the

hi storical resources, as such. But as |

recall, there were no scenic areas, nor were
there any cultural areas whose setting was
important. So, | believe that, in effect,
there's nothing there. That would sinply | eave
areas where the view of the vegetation was

i mportant, and that will be the only area in ny
m nd where the aesthetics would be affected,
and that would be a nmatter of renoval of
veget ati on opening up a new view of the

transm ssion line. And | think we need to
decide: Are those an unreasonabl e adverse
effect?

And to probe this a little bit
nore, it appeared, for those property owners
who had nmade the effort to contact the
Applicant, the Applicant responded by providing
sonme assurance to mtigate the loss of the
| arge trees by providi ng | andscapi ng and ot her
nmeasur es.

So | would feel confortable
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personal ly observing that there was no
unr easonabl e adverse effect on the aesthetics
pr oj ect - wi de.

MR | ACOPI NO. Madam Chair, you asked
t he questi on of whether you had any evi dence.
I would just point out that you do have before
you Exhibit AB, which is a Visual | npact
Assessnent, which is one of the things you're
required to consider in the rule. You have the
prefiled testinony of M. Heckl au.

PRESI DI NG OFFI CER ROSS: Just | ooki ng
at M. Hecklau's. Were is Exhibit AB? 1Is it

attached?

MR, | ACOPI NO It is in Exhibit 1.
It isin the application itself. It is
Appendi x AB. I'msorry. | said "exhibit." It

I's Appendi x AB to the original application.

| n addi tion, Applicants Exhibit
No. 21, there were additional photo
sinmul ations filed when the Applicant updated
its application pursuant to our new rules. And
t hose are contained in Applicants Exhibit 21
which is Supplenment No. 3 to the application.

So | would just point out that those things are
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in your record, only because you asked.

PRESI DI NG OFFI CER RCSS: Now, fi nding
it is the other chall enge.

CVMSR. BAILEY: Wiile you' re | ooking
for it, Madam Chair, 1'd like to make an
observati on about the passion that Ms. Huard
had about the existing character of the area of
potential visual inpact. She clearly believes,
| think, that there is an unreasonabl e adverse
effect on the existing character of her
particular area. And |I'mvery synpathetic with
her about that point. However, | think as a
state commttee charged with review ng t he need
for energy facilities and bal anci ng t hem

agai nst all of the other possible adverse

i npacts, | agree with M. Boisvert -- Dr.

Boi svert, that, overall, if we consider the
entire project, | don't believe that it has
unr easonabl e adverse inpacts. | believe the

Applicant has intentionally designed it to keep
it in an existing right-of-way and worked w th
abutters who have the nost inpact to their

i medi ate view. And so, for those reasons, |

would not find that there is an unreasonabl e
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adver se i npact on aestheti cs.

M5. ROBERGE: Madam Chair, | just

wanted to add, | renenber testinony from M.
Heckl au about having, | think he called them
"KOPs." There were eight key observation

points. But | think that was deduced down from
a |l arger nunber, based on maybe proximty to
the right-of-way and whet her or not there was a
-- whether they were cleared before or not. |
coul d be renenbering that incorrectly. But I
do renenber there were sone scenic points of
interest and that there were no national parks
or national heritage areas, as Dr. Boi svert
tal ked about. But the study involved sone
areas that they | ooked at.

M5. VEATHERSBY: | think M.
Heckl au' s Vi sual | npact Assessnent indicated
there were 13 scenic resources wthin a
half-mle of the right-of-way. But fromthree
of those, views of the project would be distant
or nostly obscured. And I think he went into
ei ght key observation points, and he rated them
and basically concluded that the visual i npact

on the scenic resources would be m ni nal .
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PRESI DI NG OFFI CER ROSS:  Yeah, |
t hought M. Hecklau's testinony was pretty
conpelling. But | think | echo Kate's sort of,
you know, visceral response to Ms. Huard's
pl eas that there were a few hones that just
clearly were really going to have, you know, a
view of a |lot of power lines and no nore
screeni ng because they just by accident of
their location relative to the right-of-way,
and the fact there were 90 feet of a tree
buffer that they had for many years and now
were going to lose. So | -- but the statute
clearly focuses us nore generally on nore of a
comuni ty-based view of what a scenic resource
is. So | feel like that isn't really what
we're testing here.

CMSR. ROSE: Madam Chair, if | may.
And | agree there is clearly going to be an
I mpact, and the inpact is going to be largely
due to the cutting of the vegetation. You know
whet her it's adverse or not is sonething that
does kind of get outlined within the statute.
However, | will make note that one thing I

found conpelling, particularly as a result of,
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you know, the passion we heard from Ms. Huard,

t hat the Conpany has brought in a | andscape
architect to work with sone of the property
owners, and trying to help mtigate sone of the
visual inpacts | think is relevant. And I
think I recall hearing that they would try to

| eave strips of trees when possi bl e and ot her
nmeasures such as that. Obviously, safety is
paranount, and trying to nmake sure you ensure

t hat you have that safe neasure within any
right-of-way is, you know, | think first and
forenmost. But to the extent that they can
continue to work with the conpani es and
property owners, and their willingness that

t hey've displayed I think is inportant and hope
t hat they continue to do so in that sane |evel
of cooperation, recognizing that perhaps in
totality that we are required to | ook at as a
commttee, they may neet that threshold. But
it's very personal to sone of those individual

| andowners, and that spirit of cooperation is
very relevant and inportant to try to be a good
cor por at e nei ghbor.

PRESI DI NG OFFI CER ROSS:  And | think
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you're right. | think two of the nobst striking
exanpl es of lack or |oss of screening, based on
t he plans, apparently are being mtigated. And
| was interested to hear that they even do
things like formng a bermand then planting on
top of the bermto help with the screenings.
So |l think | agree that that mtigation is
i mportant. And naybe at the end of this
process we could incorporate a condition going
forward for continuing to mtigate specific
properties that are left with an open vi ew of
t he power Iine.

DR. BO SVERT: One thing | was
sonmewhat unclear on was how it came to pass
t hat any given property did receive mtigation
treatnment. | could interpret what they
presented as only if a | andowner nade a strong
conpl aint would they respond. | think sone
peopl e's personalities are such that they are
intimdated or pessimstic or whatever, and
there may need to be a nore positive approach
to ask, "Do you feel that you're losing a
significant view?" and to be proactive as

opposed to reactive. Now, |I'"'mnot -- | don't
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know the details of all the different
circunmstances, but it appeared to ne that they
were responding in a reactive node. They were
maki ng outreach to everyone, and if people
decided not to comment, then they let it go.
I*'mnot sure how we woul d condition sonething
li ke that. But they were at | east responsive
to the ones who conpl ained. And that goes, in
part, to the fact that sone people are nore
willing to nake conpl aints, and others are, for
| ack of a better word, shy.

PRESI DI NG OFFI CER RCSS: And there
just may be a |l ack of awareness, too. It nay
be sone people won't react until they actually
cut trees down and they realize that the
change - -

DR BO SVERT: At the sane tine, | do
not see that it's possible to construct the new
line in certain areas wthout the renoval of
substantial nunbers of trees. |It's sinply not
safety-w se or engi neeri ng-w se possible. So,
the alternatives of trying to nove it to
anot her place are not there, and that would

have had even greater consequences. So, | am
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persuaded that it's necessary to go on with the
way they have planned it and maki ng at | east
SOome responses.

So, in ternms of aesthetics, |
t hi nk, on bal ance, | would say there's no
unr easonabl e adverse effect. There are adverse
effects, but because of the engi neering needs,
I think they're reasonabl e.

CMSR. BAILEY: M recollection of the
testi nony was that they worked with the people
who lived on the right-of-way and that there
was going to be a significant change in their
view. They | ooked to see which direction the
house was pointing in, and they narrowed it
down in that respect. These peopl e bought
property with rights-of-way on their property.
And except for Ms. Huard, they're not here
conpl ai ni ng about the aesthetics inpact. So I
don't think I would include a condition,
al though I woul d encourage the Applicant to see
if there's anything they can do to nake
Ms. Huard's view any better. But |I'mnot sure
that there is because she's not even on the

ri ght-of-way. So..
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M5. WEATHERSBY: Just to clarify, we
al so had the statenent of the woman sitting up
front -- I"'msorry. | forgot your nane -- who
| believe also indicated that the project wll
have an effect on her property as well.

So | think a condition m ght be
as sinple as, if we are inclined to do one,
m ght be as sinple as that the Applicant would
continue its outreach efforts to mtigate the
effects of the project on properties within a
half-mle of the right-of-way, or sonething
li ke that. | guess it would only be enforced
i f peopl e conplai ned rather than say you nust
knock on every door. You know, |et them decide
what the outreach efforts should be rather than
us dictating.

MR 1TACOPINOG | would just point out
and rem nd you that, if you choose to create
such a condition on the certificate, under
Section 4 of our statute, you can del egate the
authority to adm nister that condition to your
adm ni strator of the Site Evaluation Conmttee.
In some cases there are issues where there is

no rel evant state agency that has experience in
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the area. So that is an option that the
Commttee has as well. Sorry, Pam

M5. MONRCE: That's ny job.
PRESI DI NG OFFI CER RCSS: | woul d j ust

comrent that it would not be a good idea to set
a criteria like a distance of a half-mle. |
think that the test needs to be whether there's
a visual inpact, a significant visual inpact on
a property. That could nean nore or |ess than
any set distance. | think it would be better
totieit to sonething like that. But
otherwse, | think it's a good i dea.

We have -- | think we should
probably do a separate decision on each of the
different factors, because there are several
others. Are we at a point where someone woul d
be confortable nmaking a notion with regard to
the aesthetics on this project?

CVMSR. ROSE: 1'll give it a shot.

PRESI DI NG OFFI CER RCSS:  Ckay.

CVBR. RCSE: | nake a notion that,
based on the information that we've received,
that there will not be any unreasonabl e adverse

effects on the -- as outlined within the
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project. | don't know if | did that justice.

MR T ACOPINO On the aesthetics?

CMSR. ROSE: On the aesthetics.
Excuse ne. | omtted that word. No
unr easonabl e adverse effects on the aesthetics
within the project.

PRESI DI NG OFFI CER ROSS: |s there a
second?

DR BO SVERT: Second.

PRESI DI NG OFFI CER RCSS:  Any further
di scussi on?

[ No verbal response]

PRESI DI NG OFFI CER ROSS: Al those in

favor indicate by saying "aye."

[Mul tiple nmenbers indicating "aye".]

PRESI DI NG OFFI CER ROSS: Any opposed?

[ No verbal response]

PRESI DI NG OFFI CER ROSS: Gkay. W
can now nove to Hi storic Sites.

DR BO SVERT: Madam Chair, | hate to
say it, but we're quickly approaching 7:30. W
coul d probably dispose of Historic Sites fairly

qui ckly, but | think we need to stop and think

about our tinme budget. And if we wsh to go
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further, if we wish to continue on anot her
date, | just would like to raise that --
PRESI DI NG OFFI CER RCSS: You're
right. | forgot about the tine.
DR BO SVERT: -- before we get right
tothe cliff. 1'd just bring that up for

di scussi on.

PRESI DI NG OFFI CER ROSS:  Yes. I
don't think we're going to finish tonight.
We've got quite a bit nore work to do. So |
guess we're going to -- do we have yet a
foll owup date yet, Pan? W don't. And how
soon will we have a transcript? |'mnot sure.
| guess we wll -- why don't we see if we can
get through the historic piece, and then we'l|l
stop. And we will have to continue the
del i berati ons as soon as we can schedule a tine
that the Commttee can neet, and a pl ace.

CMSR. BAILEY: | think we're well
over halfway. | think we've addressed sone of
t he harder ones.

PRESI DI NG OFFI CER RCSS: Ckay. M ke,
could you give us the statutory foundation for

this factor?
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MR | ACOPI NO  Yes.

PRESI DI NG OFFI CER ROSS: Thank you.

MR TACOPINO Historic Sites is the
second of the Adverse Effect findings that the
Subcommttee is required to nake. You nust
determ ne whether or not the project, as
proposed, w || have an unreasonabl e adverse
effect on historic sites. And in undertaking
that determ nation, our rules require that you
consi der five factors. The first is all of the
hi storic sites and archeol ogi cal resources
potentially affected by the proposed facility
and any anticipated potential adverse effects
on such sites and resources; No. 2, the nunber
of significance of any adversely affected
hi storic sites and archeol ogi cal resources,
taking into consideration the size, scale and
nature of the proposed facility; No. 3, the
extent, nature and duration of the potenti al
adverse effects on historic sites and
ar cheol ogi cal resources; No. 4, any findings or
determ nati ons by the New Hanpshire D vision of
Hi storic Resources, of the Departnent of

Cultural Resources, and, if applicable, the
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| ead federal agency of the proposed facility's
effects on historic sites as determ ned under
Section 106 of the National Historic
Preservati on Act, which is codified at 54
United States Code, Section 306108, or New
Hanmpshire RSA 227-C. 9. And finally, you nust
consider the effectiveness of neasures proposed
by the Applicant to avoid, mninmze or mtigate
unr easonabl e adverse effects on historic sites
and archeol ogi cal resources, and to the extent
whi ch such neasures represent best practical
neasur es.

PRESI DI NG OFFI CER ROSS: And we had a
W tness on historic -- two wtnesses -- Steve
A ausen and Di anna Doucette. Did we |ocate
any -- we had above-ground and archeol ogi cal .
Did we |ocate any in the right-of-way or near
the right-of-way? | don't recall any.

MR I ACOPINO Madam Chair, | wll
poi nt out that Appendi x AC of the Application,
you have a letter in which the New Hanpshire
Departnent of Historic Resources is witing to
the Arnmy Corps of Engineers indicating that

t hey have reviewed the due diligence reports
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f or above-ground resources associated with the
project, and DHR concurs with the Arny Corps,
that there is no potential to affect
above-ground historic properties within
Segnments 2, 3 and 4, and that no additi onal
above-ground studies were required. That
| etter was dated June 2, 2015. Segnents 2, 3
and 4 are all in New Hanpshire. Segnent 1, |
bel i eve, was in Massachusetts. That's
above- ground resources.

PRESI DI NG OFFI CER RCSS: Ckay.

DR BAO SVERT: 1In regard to
ar cheol ogi cal resources, Dr. Doucette testified
that there was only one known site in the
ri ght-of-way, and it had been destroyed prior
to the project devel opnent, and that there
was -- by their view, in their Phase 1A
assessnent, there were no sensitive areas; to
wt, there were no known or expected
archeol ogical sites within the project area.
Not to say there isn't sonething there, because
a bel ow ground resource is going to be
difficult to see.

But with that, | am confortabl e
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in finding that there's no unreasonabl e adverse
effect to historic properties.

PRESI DI NG OFFI CER RCSS: Wul d you
li ke to make a notion?

DR BO SVERT: So | nove that we find
that there's no unreasonabl e adverse effect to
hi storic properties.

PRESI DI NG OFFI CER ROSS: |Is there a
second?

MS. ROBERGE: Second.

PRESI DI NG OFFI CER RCSS: Any further
di scussi on?

[ No verbal response]
PRESI DI NG OFFI CER ROSS: All of those

in favor of the notion indicate by saying

aye.
[Mul tiple nmenbers indicating "aye".]
PRESI DI NG OFFI CER ROSS: Any opposed?
[ No verbal response]
PRESI DI NG OFFI CER ROSS: Ckay. I
think we'll stop. W will have to pick up with

air quality -- Air and Water Quality when we
conti nue our deliberations. And we wll

adjourn for the evening. Thank you all for a
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(Wher eupon Day 1 of Deli berations was

adjourned at 7:34 p.m)
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