7 ) ORIGINAL

STATE OF NEW HAMPSHIRE

NH PyB
UﬂUﬂég
ComMMISSIoN

SITE EVALUATION COMMITTEF

July 11, 2016 - 9:24 a.m.

Public Utilities Commission DAY 2

21 South Fruit Street Suite 10 DELIBERATIONS
Concord, New Hampshire

IN RE: SEC DOCKET NO. 2015-05
SITE EVALUATION COMMITTEE:
Joint Application of New England
Power Company d/b/a National Grid
and Public Service Company of
New Hampshire d/b/a Eversource
Energy for a Certificate of
Site and Facility.

PRESENT: SITE EVALUATION COMMITTEE:

F. Anne Ross, Esq. Public Utilities Commission
(Presiding as Presiding Officer)

Cmsr. Kathryn Bailey Public Utilities Commission

Cmsr. Jeffrey Rose Dept. of Resources and
Economic Development

Dr. Richard Boisvert Dept. of Cultural Resources
Division of Historical Res.

Michele Roberge Dept. of Environmental Serv.

Patricia Weathersby Public Member

Rachel Whitaker Alternate Public Member

Also Present for the SEC:

Michael J. Iacopino, Esg. (Brennan...
Pamela G. Monroe, SEC Administrator

COURT REPORTER: Susan J. Robidas, NH LCR 44

{SEC 2015-05} [DELIBERATIONS DAY 2] {07-11-16}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

I NDEX
PAGE
MOTI ON BY M. HUARD FOR SEC SITE VISIT
Argument by Ms. Huard 7
QUESTI ONS FROM SUBCOWM TTEE MEMBERS/ COUNSEL:

By Ms. Bail ey 10
By M. lacopino 13
Argunent By M. Needl eman 17

QUESTI ONS FROV SUBCOW TTEE MEMBERS/ COUNSEL :
By M. lacopino 19

Argument By M. Aslin 21

QUESTI ONS FROM SUBCOWM TTEE MEMBERS/ COUNSEL :

By Ms. Bail ey 22
Comm ttee Di scussion 23
MOTI ON made by Ms. Weat her sby 28
Second by Ms. Wit aker 28
VOTE TAKEN 29

DEL| BERATI ONS ( CONT' D) :

| SSUE: AIR QUALITY 31
MOTI ON nmade by Crsr. Bail ey 34
Second by Ms. Roberge 34
VOTE TAKEN 34
| SSUE: WATER QUALI TY 35
MOTI ON nmade by Ms. Roberge 37
Second by Cnsr. Rose 37
Furt her di scussi on 37

{ SEC 2015- 05} [ DELI BERATI ONS DAY 2] {07-11- 16}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

MOTI ON made by Ms. Roberge
Second by Cnsr. Rose

VOTE TAKEN

| SSUE: NATURAL ENVI RONMENT
MOTI ON nmade by Crsr. Bail ey
Second by Dr. Boisvert

Furt her di scussion

MOTI ON nmade by Crsr. Bail ey
Second by Dr. Boisvert

VOTE TAKEN

| SSUE: PUBLI C HEALTH AND SAFETY
Moti on made by Crsr. Bail ey
Furt her di scussion

MOTI ON nmade by Crsr. Bail ey
Second by Ms. Weat her sbhy
VOTE TAKEN

| SSUE: PUBLI C | NTEREST
MOTI ON nmade by Dr. Boi svert
Second by Ms. Roberge

VOTE TAKEN

| SSUE: REPORTI NG OF PROJECT COST

MOTI ON by M. Boi svert
Second by Cnsr. Bail ey
VOTE TAKEN

40
40
40
41
47
47
48
48
48
48
49
63
64
69
69
69
70
73
73
74
75
88
88
89

{ SEC 2015- 05} [ DELI BERATI ONS DAY 2] {07-11- 16}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

Furt her di scussion re: Conditions

MOTI ON made by Ms. Weat her sby
Second by Dr. Boisvert

Furt her di scussion

MOTI ON nmade by Ms. Wat her sby
Second by Ms. Roberge

Furt her di scussion

MOTI ON nmade by Ms. Weat her sby
Second by Ms. Roberge

VOTE TAKEN

| SSUE: CONSTRUCTI ON TI ME FRAME
MOTI ON nmade by Crsr. Bail ey
Second by Ms. Weat her sbhy
VOTE TAKEN

| SSUE: DECOVM SSI ONI NG

MOTI ON nmade by Ms. Wat her sby
Second by Ms. Wit aker

VOTE TAKEN

| SSUE: 6/24/16 PUC ORDER RE: TOMN OF W NDHAM

D scussi on

89
89
89
90
90
90
90
94
94
94
95
97
97
98
98
101
102
102

103

| SSUANCE COF CERTI FI CATE FOR SI TE & FAC LI TY

MOTI ON nmade by Cnsr. Bail ey

Second by Presiding Oficer Ross

VOTE TAKEN

104
105
105

{ SEC 2015- 05} [ DELI BERATI ONS DAY 2] {07-11- 16}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

PROCE DI NGS
PRESI DI NG OFFI CER RCSS: Good

nmorning. | would like to reopen the
deli berations in the Site Eval uati on Docket
2015-05, Merrimack Valley Reliability Project.
And before we begin deliberations this norning,
I would like to consider a notion, a late-filed
request for a site visit filed by Intervenor
Huard and objected to by the Applicant. |
think, as Presiding Oficer, although it is
possible | could decide this notion on ny own,
I amgoing to ask the Commttee to assist ne in
that decision. And in order for us to think
about it, | think I"mgoing to ask the Myvant,
Ms. Huard, to sort of give us her basic
argunent on why, at this |late stage, it would
be useful to this docket and to the Conmmttee
to see the areas, and then I will allowthe
Applicant to respond. And | would al so be
interested in hearing from Counsel for the
Public with regard to this sonmewhat unusual
request.

And before we do that, are there

any ot her procedural itens that we need to deal
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W th?

MR | ACOPI NO I think we should take

roll fromthe Commttee and take appearances.

PRESI DI NG OFFI CER RCSS: Al right.
Comm ttee nenbers, if you would introduce
your sel f, please, beginning over on the far
left -- I"'msorry -- ny far right.

M5. WEATHERSBY: Good norni ng.
Patri ci a Weat hersby, public nenber.

CMSR. ROSE: (Good norning. Jeff
Rose, Commi ssi oner of the Departnent of
Resources and Econom c Devel opnent.

M5. ROBERGE: M chell e Roberge wth
t he New Hanpshire Departnment of Environnental
Ser vi ces.

DR. BQO SVERT: Ri chard Boi svert,
Deputy State Historic Preservation Oficer
D vision of Historical Resources.

CVBR. BAI LEY: Kate Bailey, Public
Uilities Conm ssion.

PRESI DI NG OFFI CER RCSS: Anne Ross,
Public Uilities Conm ssion.

MS. WH TAKER Rachel Wit aker,

publ i ¢ menber.
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PRESI DI NG OFFI CER ROSS: And then, if
| may, appearances.

MR. NEEDLEMAN: Barry Needl eman from
McLane M ddl eton, representing the Joint
Appl i cant s.

MR ASLIN: Chris Aslin, Assistant
Attorney CGeneral, as Counsel for the Public.

MS. HUARD: Peggy Huard, |ntervenor.

PRESI DI NG OFFI CER ROSS: Thank you.
Any other itens we need to cover before we
begi n?

[ No verbal response]

PRESI DI NG OFFI CER RCOSS: Al right.
Ms. Huard, if you could. |Is your mc on?

M5. HUARD: | think so. The light's
on.

PRESI DI NG OFFI CER RCSS: You nay need
to be alittle closer to it.

M5. HUARD: | don't think I can get

any cl oser.

PRESI DI NG OFFI CER ROSS: That's good.

MS. HUARD: | think it was a couple
weeks ago, or last week -- |'ve |lost track of
time -- but | had asked Ms. Monroe, in rounding
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up all of the paperwork | had and goi ng t hrough
everything on the docket, | realized there had
never been a site visit done. And it had been
t al ked about early on in the proceedi ngs. |
know | had | ost track of it. So when | asked
Ms. Monroe, she had suggested to file the
motion, and so | did file the notion.

| have great concerns that a
comm ttee could possibly nmake a deci sion
w t hout actually com ng out and | ooking at a
site. | know as a CPA, when | file an opinion
on an audit, | could never do so w thout
| ooki ng at the physical site. And | would
think it would be conpletely negligent of you
not to bother to cone out and see physically
what the site looks like. | knowin ny notion

|'ve made that point.

| continue -- as | vacation and
travel, | continue to see several areas, three
areas specifically that | naned to you that

have sel f-weat heri ng pol es, which we had great
questions on -- or | had great questions on and
there was conflicting information on. The one

closest to ne is dark, as | would expect from
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t he description that has been given to ne, and
the two other sites that | have noted do have a
| i ghter rust appearance, |ooking as though they
are not working properly. |'mnot saying that
they're not. But | would just request that the
Site Evaluation Commttee | ook at these three
sites, since it is one of the issues of great
concern, and consider it and ask questions. |
think that pretty nuch covers it.

There's several other points
that -- and | don't have ny notion in front of
me. But the points | nmade reiterate what 1've
made through ny entire comments and questi ons.
There are several statenents that | feel are
fal se or exaggerated, and |'ve pointed them out
t hrough the proceedings. And the pictures are
t aken by the Applicant to show you what they
want to see. And | really think you need to
cone out and visit us anong where we |ive and
see how cl ose the houses are and see how t he
MVRP doesn't | eave place in between the | ast
pole on ny road. M nei ghbor down near -- the
measur ement between the | ast pol e and her

mai | box, which is on the other side of her
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driveway, is only 150 feet.

And then the other area that I
have noted throughout the proceedi ngs was the
crossi ng over Howard Brook. And | think that
you need to physically look at it. | tried to
show you on a nap, and | think you need to
physically |l ook at it.

| think that's all | can recall
off the top of ny head.

CVMBSR. BAI LEY: M. Huard, do you have
any scientific evidence that the color of the
poles will nake any difference, other than
aest hetics?

M5. HUARD: | don't have any
scientific evidence, except for the literature
that I've read that shows that the curing would
be a darker color. That's not ny area of
expertise. | would think that would be for the
Commttee to determne. They're contradicting
colors. And based on everything |'ve read, |
don't know if one is right or one is wong or
it's just the different lots. So | just gave
you three areas. That's just one part of the

request - -
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CMSR. BAILEY: Well, | can envision
different colored poles. | can see that.
Al so, on the --

MS. HUARD: They do | ook |ike they
have -- I'mnot going right up to them because
of nmy experience with the high-voltage
transm ssion lines. But they do | ook |like they
have a heavy rust, and | wanted to bring it to
your attention.

CVBR. BAI LEY: Thank you.

We have the picture that you
sent us of the view fromyour driveway of the
transm ssion line. |If we were standing in your
driveway, would we see anything different than
t hat ?

MS5. HUARD: Currently or after the
Pr oj ect ?

CVBR. BAI LEY: Yeah, currently.

MS. HUARD: You cannot -- there are
no brown sel f-weathering pol es.

CVMSR. BAILEY: Right. So we're only
going to see the existing transm ssion
structures and --

M5. HUARD: Fromny driveway. That

{ SEC 2015- 05} [ DELI BERATI ONS DAY 2] {07-11- 16}
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IS correct.

CVBR. BAI LEY: Gkay. Thank you.

MS. HUARD: But you will see sone of
the MVRP once it's done fromny driveway, just
to be clear.

CMSR. BAI LEY: | understand that.

M5. HUARD: Okay.

CMSR. BAI LEY: But we can't see that
today. So if we go out and stand in your
driveway, we're not going to see anything nore
t han what you showed us in the picture.

M5. HUARD: |'mnot asking you to
stand in ny driveway. The Site Eval uation
Commttee -- | was requesting that you go to
t he crossing, which is at the road -- the
crossing itself, which you will see the point
of denarcation and you will see the whol e ROWN
You can see quite a bite of the RONfrom - -

CVBR. BAI LEY: The right-of -way?

M5. HUARD: Right-of-way, yes, from
the David Drive crossing. You can see all the
way up to Lenny Lane fromthe David Drive
Cr ossi ng.

CVSR. BAI LEY: COkay.
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13

M5. HUARD: So it gives you a good
picture of what's there and what they' ve done,
because you will also see that they did sneak
in a brown sel f-weathering pole during routine
work this w nter.

CVBR. BAI LEY: Thank you.

PRESI DI NG OFFI CER ROSS: Any ot her
questions fromthe Conmttee before we hear
fromthe Applicant on the notion?

[ No verbal response]

MR I ACOPINO. M. Huard, just for
sone -- you didn't have your notion wth you.
You asked in your notion that the Conmttee go
to see an anount of space between Pol e 85 on
David Drive and the abutting hone at 24 David.
That's not your hone; right?

MS5. HUARD: No, that is the one |
menti oned that has 125 feet between the | ast
pol e and their mail box.

MR I ACOPINO And how far is that
fromthe next itemyou have in your notion,
which is the areas along the right-of-way, the
Robi nson Pond wat ershed from David Drive to

Lenny Lane, Breakneck Road?
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M5. HUARD: Well, that's just part of

MR I ACOPINO That would all be one
site, or would we have to go out into the
ri ght-of-way and hi ke around?

M5. HUARD: You woul d probably have
to go into the right-of-way and hi ke around for
sone of this. Although, you could just visit
t he vari ous road crossings, the one on David

Drive and then the one over on Kienia and

Breakneck and | ook at them and you wll see
quite a bit. FromDavid Drive, you wll see
all the way to Lenny. |If you go -- if you went

to the Lenny/ Breakneck/Ki enia area, they all
conme together. You would actually see down the
ot her side, and you woul d see Howard Brook.

MR I ACOPINO And how far are those
two areas fromeach other in terns of m|les?

M5. HUARD: Driving-w se, from one
crossing to the other?

MR | ACOPI NO  Yes.

MS. HUARD: About five m nutes.

MR I ACOPINO You al so nention the

Route 93 crossing. Are you saying to |ook at
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the structures fromRoute 93, or is there --
M5. HUARD: | was neking a

suggestion. These are the observations | nade.

They are continuing to raise questions in ny

m nd. They add to ny questions --

MR TACOPINO |I'mnot | ooking for
you to argue your case here. |'mjust | ooking
for -- in terns of what you' re asking for, are

you | ooking for the Conmmttee to take a site
visit and stop on Route 93 and | ook fromthere,
or is there a different place --

MS. HUARD: No, that would be --

(Court Reporter interrupts.)

MR TACOPINO O is there a
di fferent place you' re suggesting they go?

M5. HUARD: | can see themfromthe
crossing. So that was what | woul d suggest. |
don't know what el se you would have to do to
satisfy yourself. But | can see these brown
sel f-weat hering poles fromthese crossings.

MR I ACOPINO. And the crossing at

15

140 Derry Road, Hudson, New Hanpshire, that you

reference, is that near the Breakneck,

Kienia --
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M5. HUARD: It is not. It's just
anot her area in Hudson that had placed -- that
t he Applicant had placed the brown
sel f-weat hering poles without -- maybe a
15-m nute dri ve.
MR I ACOPINO Ckay. And then the
| ast one, Robi nson Road crossing, at 20
Robi nson Road, where is that in relation to the
ot her sites?
MS. HUARD: That is about five

m nutes fromDavid Drive and Lenny Lane.

MR TACOPINO Is that visible -- I'm
sorry.

MS5. HUARD: And that also woul d be
part of -- or give you an insight of the

Robi nson Pond wat er shed.

MR I ACOPINO Wuld that be visible
fromthe area we di scussed before, where Lenny
Lane, Breakneck and Ki enia cross?

M5. HUARD: No, because it actually
breaks off fromthat right-of-way. But you
cannot -- you can see -- you can't.

MR | ACOPI NO Ckay. Thank you.

PRESI DI NG OFFI CER ROSS: Any ot her

{ SEC 2015- 05} [ DELI BERATI ONS DAY 2] {07-11- 16}
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questions for the Mvant?
[ No verbal response]

PRESI DI NG OFFI CER RCSS: Al right.
The Applicant -- |I'mnot sure whether | ask
Publ i c Counsel or the Applicant to conme next.
Do you have a preference? The Applicant.

MR. NEEDLEMAN: |' m happy to go.
Thank you, Madam Chair, nenbers of the
Commi tt ee.

Several points I'd like you to
have in m nd as you consider this. First of
all, at the conclusion of the hearing, |
bel i eve you cl osed the record pursuant to your
Regul ati on 202.27. You do have the authority
to reopen the record under your regul ations.

' m | ooking at 202.28 -- or actually, I'm
sorry. You have the authority to reopen under
202.27. That requires a witten request froma
party, which |I think maybe arguably what M.
Huard filed could be construed as such, though
" mnot even sure that's the case. But to
reopen the record, it's for the purpose of
receiving rel evant material and non-duplicative

testinony. And | think that it can certainly
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be argued that nothing that Ms. Huard is asking
for here is sonething new and non-duplicati ve.
It's a different variation of all of the
argunents that she has already made to this
poi nt .

Second of all, wth respect to
the issue of site inspections, those are
governed in your regul ations under 202.13. And
t he regul ations there say that the Subcommttee
or Public Counsel, or a party on notion may
request a site visit. And it's up to the
Subcommittee in its discretion to determ ne
whet her one is hel pful.

Thi s docket has been goi ng on
for quite sonme tine. | believe that Ms. Huard
was granted intervenor status in Novenber, and
at any point since Novenber she could have
requested a site visit, and you could have
consi dered that and determ ned at sone point
whet her it woul d have been hel pful to you while
the record was open. The fact that this
request has cone so late | think is not only
unusual , but | would argue at this point is

fundanentally unfair to the Applicants.
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This is areliability project.
This is a project that, as you've heard, is
needed and needs to nove forward. And | woul d
suggest that there actually was a really good
chance that your deliberations could have been
conpl eted several weeks ago. W could have had
a decision and we could have been novi ng
forward with preparations to start work on this
project if you decided to issue the
certificate. W' ve |lost several weeks. And at

this point, if you now schedule a site visit,

you'l |l have to suspend these proceedi ngs today.
You'll have to find a tine to go out and have
that visit, and then you'll have to schedul e a

tinme for new proceedi ngs, and significant
additional tinme wll be | ost.

So, for all these reasons, we
oppose this notion at this point and ask that
you deny it.

PRESI DI NG OFFI CER RCSS: Any
questions for the Applicant?

MR I ACOPINO. M. Needl eman, you
recogni ze that pursuant to the rule, Section

202. 13, the Commttee can take a site visit on
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its own notion?

MR. NEEDLEMAN:  Yes.

MR I ACOPINO Do you have any -- as
far as the places that Ms. Huard has asked for
the Conmttee to visit, do you have any
different information with respect to the
relative |l ocations of those places and how | ong
it would take for such a site visit to occur,
ot her than what she explained to nme?

MR. NEEDLEMAN: | haven't consi dered
it specifically. M assunption is that this
would be simlar to other sim/lar cases, and
you coul d probably acconplish that visit in a
day or | ess.

MR | ACOPI NO. But you don't dispute
t he di stance between the places that Ms. Huard
has i ndi cat ed.

MR. NEEDLEMAN: | don't dispute or
agree with them | just haven't | ooked at them
for purposes of this discussion.

MR TACOPINOG | don't have any other
questi ons.

PRESI DI NG OFFI CER RCSS: Al right.

Counsel for the Public.
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MR, ASLIN. Thank you. Good norning.
As Counsel for the Public, | did not take a
position on this notion directly, but | wll
make a few comments.

| would agree that it is highly

unusual to file at this |late date. W've had a
| ong period of tine in which this could have
been requested earlier. | guess | would agree
that a site visit would necessarily result in
sonme further delay in this docket, and being a
reliability project, that does have sone
impact. That said, | think it is a question
that is up to the Commttee's discretion to
deci de whether this would be helpful to themin
maki ng their decision. | believe the primary
i ssues raised by Ms. Huard that the site visit
could address is really aesthetics and, perhaps
to a slight degree, the environnmental issues
surroundi ng sel f-weat hering poles. The
aesthetic i npacts are those that relate
specifically to private properties, not to
sceni c resources, as | understand the | ocations
t hat have been requested. And so that is a

factor that the Commttee shoul d be
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considering, although it is a | esser factor
t han the scenic resources under the rul es and
st at ut e.

Wth that in mnd, | think if
the Commttee feels it has sufficient
information in the record already, then a site
visit would not be necessary. But at the sane
time, the Conmttee certainly has the
discretion to do a site visit if that would be
hel pful i n maki ng your deci sion.

PRESI DI NG OFFI CER ROCSS: Go ahead.

CVBR. BAI LEY: M. Aslin, have you
been to the site?

MR. ASLIN. | have passed portions of
the site, but | haven't done a full traverse of
t he whol e project.

CMSR. BAI LEY: Have you viewed this
nei ghbor hood?

MR ASLIN: | have not viewed the
specific location that's been requested, other
t han through the inages that have been
submitted in the record and off of other online
sour ces.

CVBR. BAI LEY: Gkay. Thank you.
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PRESI DI NG OFFI CER ROSS: Any ot her
questions fromthe Conmttee?
[ No verbal response]
PRESI DI NG OFFI CER RCSS: Al right.
I think we are ready for the Commttee to
del i berate on the argunents that we've heard,
so | wel cone any discussion fromthe group. Go
ahead.

DR BO SVERT: I'minclined at this
poi nt not to support the request for the site
visit. M. Huard nade reference to her
profession as a certified public accountant,
that she felt the need to do on-site visits and
so forth. In ny profession, which includes
eval uati ng nmany projects that occur in the
state of New Hanpshire, as to whether or not
t hey need to have archeol ogi cal investigation
on them we would routinely | ook at the
i nformati on submtted by the Applicants, | ook
at our maps and use our experience in the state
to make eval uations as to whether or not an
ar cheol ogi cal survey would need to be done.

And we explicitly take into account many

envi ronnental factors as to whet her or not
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peopl e woul d have been living on that | andscape
in the past. So we are quite confortable in
maki ng substantive deci sions without a site
visit. So, on that level, | don't feel that a
deci si on can be nmade only having done a site
visit. Cbviously, there could be advant ages
and it can help informa decision, but | don't
see that it's a necessity.

Second thing that | would |ike
to observe is that we've not seen objections
fromthe | andowners, the private | andowners who
are closest to these -- to the right-of-way and
have not seen their objections brought forward.
Not to say there wouldn't be a view from M.
Huard's property and so forth. But the
i ndi vidual s cl osest to, the one with the
mai | box 150 feet, | don't recall that they have
regi stered an objection. So that, in ny m nd,
| owers the sensitivity, ny perception of the
sensitivity in that inmedi ate nei ghbor hood.

So, for those reasons | amnot inclined to
support the request for a site visit.
PRESI DI NG OFFI CER ROSS: Any ot her

comment s?
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CVBR. BAILEY: | agree. | think I
have a good vi sual understandi ng of the inpact
that will occur. | don't think that we're
going to be able to see the inpact. There's
not a transm ssion right-of-way that | drive by
anynore that | don't | ook at very carefully.

So | know what transm ssion right-of-ways | ook
like. And this is an existing transm ssion
right-of-way. So, | don't believe that in this
case, because of the late request for a site
visit, that it's going to help informny
decision. In fact, we've already nade a
deci si on on aesthetics and we considered the
argunents that Ms. Huard rai sed and we nade a
determnation. So this is alnost |ike a
request for reconsideration, but not quite
because we haven't officially nmade the final
decision. But wwth all that, | don't think
that a site visit wll help informny decision
in this case any nore.

MS. WEATHERSBY: |'ve been on ny
town's zoning board for 15, roughly, years, and
| always find it hel pful to go and visit a

property to understand what's bei ng proposed
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and what's there now and the change. And I
w sh that we had had a site visit for this
project. But the request com ng now, | have to

ask the question that Attorney Aslin put

forward: WII the information that we'll see
hel p us make our decision? | think that we

wll see information -- or see how cl ose the
existing lines are to properties. W'IIl have

firsthand visual information concerning the
information that Ms. Huard has presented to us.
We've heard a | ot of testinony about how cl ose
the poles are to various properties. W've
heard that there is an effect on the property
val ues of those properties. And there's no
question that the proximty, in ny mnd, the
proximty of poles will have a real inpact on

t he properties that are so close to the
proposed transm ssion |lines and that have a

clear sight of them But given all of the

information that we've heard, | don't feel as
t hough goi ng out and seeing what | inagine in
my mnd fromthe testi nony will change ny
deci sion concerning the Project. |I'm

synpathetic to the situation that those
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property owners face. But | think seeing it
firsthand will not affect ny deci si on-making
process, as |'m already envisioning the worst
for them
And consi deri ng environnent al

I ssues, we've heard from DES and a coupl e of
Ph. D.s concerning the self-weat hering pol es and
that they don't have an effect on the
envi ronnment. So, seeing the brook crossing, et
cetera, I'"'mnot sure will give ne nore
informati on on which to base ny decision. So,
while I wish that we had had a site visit
earlier in the process to better understand the
entire right-of-way, | think, at this point,
goi ng out and seeing these selected | ocations
woul d not be of assistance to ne, and | woul d
not be in favor of that now

PRESI DI NG OFFI CER ROSS: Are there
any other comments? | think what | would Iike
iIs a vote fromthe Commttee on whether to --

l'"msorry. Ms. Huard.

M5. HUARD. 1'd like to just nmke one
comment. |If at sonme point --
PRESI DI NG OFFI CER ROCSS: | don't
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think this is the tine. | nean, we' ve given
you an opportunity to argue your notion. And
we are now deliberating, so I'mgoing to
overrul e your participation right now

So what | woul d propose is that
we vote "yay" or "nay" on whether to deny the
notion for a site visit. So we're voting on
whet her to deny a notion for the site visit.
So, a "yay" would be a denial. |Is that clear
for everyone?

MS. VWEATHERSBY: Do you want to have
a notion?

PRESI DI NG OFFI CER ROSS:  Yes, that
would be great. Wuld you |ike to offer one?
That would be terrific.

MS. WEATHERSBY: AlIl right. So then
I nove that we deny Ms. Huard's notion to
request a site visit.

PRESI DI NG OFFI CER ROSS: |s there a
second?

M5. WH TAKER: |'Il second.

PRESI DI NG OFFI CER RCSS: Al in favor

say "aye".

[Mul tiple nenbers indicating "aye".]

{ SEC 2015- 05} [ DELI BERATI ONS DAY 2] {07-11- 16}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

29

PRESI DI NG OFFI CER ROCSS: Any opposed?
[ No verbal response]

PRESI DI NG OFFI CER RCSS: Al right.

The notion for a site visit is denied.
W will now continue the

del i berati ons that we had begun.

M5. HUARD: May | just ask one
question?

PRESI DI NG OFFI CER ROSS:  Yes, you may
ask.

MS. HUARD: Coul d soneone fromthe
Commttee explain to ne why this wasn't their
own choice fromthe begi nning, since they have
that right?

PRESI DI NG OFFI CER ROCSS: No, we're
not going to respond to that questi on now.

MS. HUARD. Thank you. So not ed.

PRESI DI NG OFFI CER ROSS: Ckay. So,
in referring to our deliberations on June 14th,
as we w apped up our deli berations we had
decided on... just read the last few. .. we had
voted on a notion that there's no unreasonabl e
adverse effect to historic properties, and that

notion carried. | see where that puts us on

{ SEC 2015- 05} [ DELI BERATI ONS DAY 2] {07-11- 16}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

30

our line of issues to consider.

MR TACOPINO It would be air
quality, air and water quality.

PRESI DI NG OFFI CER RCSS: Gkay. So we
woul d be dealing now with air and water
quality. And could counsel read us the
statutory provision that we're actually worKking
W th now on this section?

MR, | ACOPI NO. Yes. W're in the

mdst of RS A 162-H 16. | believe it's Roman
Nuneral 1V, but |I'mnot positive of this at
this point. But it's whether or not -- the

Comm ttee nust determ ne whether or not the
Project wll have an "unreasonabl e adverse
effect” on air and water quality. And again,
t he consideration is whether the effect of the
proposed project will be "unreasonably
adverse. "

You are required to consider the
Departnent of Environnental Services, their
i nput into the docket as well. And | believe
we have... well, | just wanted to point out
that | think the only input on air quality from

t he Departnment of Environnental Services is the
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i ndication that there's a general progranmatic
permt that the Applicant would have to conmply
with, with respect to mnimzing the em ssions
of dust during construction of the Project.
That's with respect to air.

And then with water quality,
there is significant input from DES Water
Di vision, which I don't know if you want to
take themone at a tine or deal with them
t oget her.

PRESI DI NG OFFI CER RCSS: Wul d the
Comm ttee like to -- let's do air and water
separately because they're sonewhat different
categories, if that wll work for people.

On air, | think we had, as M ke
menti oned, the dust issue during construction.
And Ms. Huard had nentioned that there m ght be
sone air emssions wth the sel f-weathering
poles. And as | understand it, the general
project permt from DES does take into
consi deration dust related to the construction
pr ocess.

CMSR. BAILEY: W al so have a

sti pul ati on between Counsel for the Public and
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the Applicant about air quality in Exhibit 23
that stipulates that the Project wll be used
solely to transmt electricity and does not

i nvol ve equi pnent that conbusts fuels or emts
regul at ed pol | ut ants.

PRESI DI NG OFFI CER RCSS: Do ot her
menbers want to conment on air quality at this
poi nt ?

MS. ROBERGE: Yes, that's ny
understanding as well, that there are no, you
know, equi pnent or devices that are going to be
requiring a permt under the A r Resources
Di vi sion of the New Hanpshire Departnent of
Envi ronnental Services. Wth respect to dust,
we do have regul ations. And ny under st andi ng
is the Applicant agrees to mnimnm ze dust
em ssions as a result of construction during
t he constructi on process, using Best Managenent
Practi ces.

Wth respect to any issues wth
t he pol es thensel ves, the Departnent -- | am
not aware of any issues, at least in terns of
air quality issues associated with the

sel f-weathering poles. Just to note, if there
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woul d be any perhaps rust comng off of them
they would likely be | arger pieces, not
respirable. W generally |ook at very snal
particles that are respirable or aerosols or
vol atil e organi c conpounds. So, small
conpounds that can get into your deep |ung

ti ssues, those are the types of pollutants that
we ook at froman air quality perspective.

And t hen the Departnent has

revi ewed applications submtted for -- oh,
well, we're dealing with just air quality at
this point; right? So I'll stop there.

PRESI DI NG OFFI CER RCSS: Any ot her
comments or observations on the air |Issues?

M5. WEATHERSBY: | think Ms. Huard

33

al so nentioned the effect on air quality by the

tree cutting, and the lack of the trees
resulting in the |l ack of oxygen, et cetera, et
cetera. But | was convinced by testinony of
the experts that, although it seens as though
the tree cutting is significant, and it is in
sone ways, but conpared to the anount of trees
in the state, that it will not have a

nmeasur able effect on air quality.

{ SEC 2015- 05} [ DELI BERATI ONS DAY 2] {07-11- 16}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

PRESI DI NG OFFI CER RCSS: If there's
no further discussion, would anyone like to
pr opose an anendnment with regard to just the
air quality issue, or would you |like to go
ahead and deli berate water quality and then
deal wth them together?

CVBR. BAI LEY: Madam Chair, did you
nmean a notion on air quality?

PRESI DI NG OFFI CER ROSS:  Yes.

CMSR. BAI LEY: You said "anendnent."

PRESI DI NG OFFI CER RCSS: OCh, |I'm so
sorry.

CMSR. BAILEY: | nove that we find
there i s no unreasonabl e adverse i npact on air
quality.

PRESI DI NG OFFI CER ROCSS: Is there a
second?

MS. ROBERCGE: Second.

PRESI DI NG OFFI CER RCSS: Al in favor
of that notion.

[Mul tiple nmenbers indicating "aye".]

34

PRESI DI NG OFFI CER RCOSS: Any opposed?

[ No verbal response]

PRESI DI NG OFFI CER RCsS: Al right.
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PRESI DI NG OFFI CER RCSS: Let's then
turn to the water quality issues, and those are
runof f during construction and during the
subsequent operation of the Project and any
i npacts to the area waters. And | know we have
several DES permts related to these issues. |
know that we earlier indicated that we woul d be
I ncorporating those permts into -- as a
condition of any ultinate approval, should we
grant one on the Project. But did people want
to comrent nore specifically on the water
quality of the Project?

M5. ROBERGE: | would just like to
state that the Departnent has nade
recommendations in a letter to counsel on
condi tions that should be included, should the
Departnent -- should the council agree to issue
a certificate. So | would just reiterate that
those conditions should be in there. They' ve
done a detailed review of this particul ar
proj ect and made those reconmendati ons.

PRESI DI NG OFFI CER RCSS: Ckay.

CMSR. BAILEY: | woul d observe that

there is sone i npact on wetl ands and shor el and,
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but that it's the Departnent of Environnental
Services' expertise that | rely on to determ ne
or advise us as to whether there's an

unr easonabl e i npact. And because the
Departnent has not advised us that there is an
unreasonabl e inpact, | didn't hear any
persuasi ve testinony that there would be an

unr easonabl e i npact on wetl ands.

PRESI DI NG OFFI CER ROSS: And | guess
I would al so note that the Applicants’
envi ronnental expert indicated that the
hydr ol ogy woul d not -- even though there are
I mpacts due to the construction, the underlying
hydr ol ogy of the wetlands would still work; the
i nfl ow and outflow would still work for the
wet | ands post-construction.

(Menbers revi ewi ng docunents.)

PRESI DI NG OFFI CER RCSS: Are there
any ot her comments with regard to water
quality?

MS. WEATHERSBY: | woul d just say
that | take some confort in the fact that the
Appl i cant has agreed to conply with all the

conditions of the wetl and- and
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shorel and-rel ated permts and has agreed to

enpl oy environnental nonitors during the

constructi on phase to be sure that

envi ronnmental inpacts are avoi ded or mnim zed.
PRESI DI NG OFFI CER RCSS: Ckay. Is

t here anyone ready nake a notion with regard to

the water quality inpacts of the Project?

MS. ROBERGE: | nove that this
project will not have any adverse inpacts on
water quality in the -- along the right-of-way.

Unr easonabl e adver se.

PRESI DI NG OFFI CER ROSS: Ckay.
That's good. |Is there a second?

CMSR. ROSE: |I'll second that notion.

PRESI DI NG OFFI CER RCSS: Al right.
All in favor of that notion --

MR | ACOPI NO. Before you vote, Madam
Chair, | just want to point the Comm ttee,
while you' re considering this notion, back to
the fact that in our prior portion of our
deli beration -- | don't know exactly when it
was -- you did adopt the conditions for the
four permts issued by the Departnent of

Envi ronnental Services, that being the wetl ands
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permt, the alteration of terrain permt, the
401 water quality permt and the shorel and
permt, and al so recogni zed that they would be
under the General Progranmatic Agreenent for
Section 404. That did occur previously in your
del i berations. | would advise, Madam Chair,

t hat once you vote on this notion, you then
determ ne whether or not to again nake each one
of those pernmits a condition of the Certificate
and del egate to the Departnent of Environnental
Servi ces oversight of those.

PRESI DI NG OFFI CER ROSS: Ckay.

MR I ACOPINO That's one of the
things available for the Conmttee to exercise
in terns of del egati on.

PRESI DI NG OFFI CER RCSS: Ckay.

That's fine.

M5. ROBERGE: Should I anend ny
nmotion to include those? Because | do want to
make it clear those should be included --

PRESI DI NG OFFI CER RGCSS: Il think --
' mnot sure whether it needs to be in this
notion. | know we've al ready nade those

contract conditions -- I'msorry -- those
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permt conditions a condition of any ultimte
deci sion we make here. But | suppose
referencing that earlier determination in this
nmoti on mght help for clarity purposes. So if
you would like to anend your notion, you nay.

MS. ROBERGE: Yes. Let ne see if |
can get this correct now. |I'mgoing to try to
refer to the | anguage here.

So | nove to -- or | anend ny
original notion to that this project wll not
have any unreasonabl e adverse effect on water
quality, provided that we include the permt
conditions -- or the recommendations fromthe
Departnent of Environnental Services on the
shoreland -- I'mnot going to get it.

MR 1 ACOPINO. Wuld you |ike sone
hel p?

M5. ROBERGE: Yes, | would, please.

MR I ACOPINO. There is a wetl ands
permt, an alteration of terrain permt, a 401
water quality certificate and a shorel and
i mpact permt. And in addition, there are
general programmatic conditions for Section

404.
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MS. ROBERGE: What was the first one?
I'"msorry. Wetl ands?

MR | ACOPI NO  Wetl ands.

MS. ROBERGE: Ckay. Try this again.

So the notion would read that

this project would not have any unreasonabl e
adverse effect on water quality, provided that
t he recommendati ons by the New Hanpshire
Departnent of Environnental Services be
included in any certificate, should one be
I ssued; that includes with respect to the
wetl ands permt, the alteration of terrain
permt, the 401 water quality certificate and
the shoreland permt, and any requirenments
associ ated with the general programmatic
requi rements in 404.

PRESI DI NG OFFI CER ROCSS: Is there a
second?

CMSR. ROSE: Second.

PRESI DI NG OFFI CER ROSS: And all in

favor indicate by saying "aye.

[Mul tiple nmenbers indicating "aye".]
PRESI DI NG OFFI CER RCSS: Any opposed?

[ No verbal response]
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PRESI DI NG OFFI CER ROSS:  Ckay.

MR | ACOPI NG Next statutory
requi rement, Madam Chair, is whether or not the
pr oposed project will have an unreasonabl e
adverse effect on the natural environnent. In
doing this, you generally consi der whether the
Project -- what the Project's effect will be on
wildlife, rare plants, rare natural
communi ties, other exenplary natural
communities, under Site 301.14(e). There is
al so a nunber of areas that nust be consi dered.
They're fairly extensive. Do you want nme to go
through themfor the Commttee?

PRESI DI NG OFFI CER RCSS: I think,
actual ly, the review m ght be helpful, if
people don't mnd a little delay here.

MR | ACOPI NO Pursuant to the rule,
the Subcommttee, in considering this statutory
requi rement, nust consider seven different
factors. 1'll go through them No. 1 through
No. 7.

No. 1, the significance of the
affected resident and mgratory fish and

wldlife species, rare plants, rare natural
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comuni ties and ot her exenpl ary nat ur al
communities, including the size, the

preval ence, dispersal, mgration, and viability
of populations in or using the area; No. 2, the
nature, extent and duration of the potenti al
effects on the affected resident and mgratory
fish and wildlife species, rare plants, rare
natural conmunities and ot her exenpl ary nat ural
communities; No. 3, the nature, extent and
duration of the potential fragnmentati on or
other alteration of terrestrial or aquatic
significant habitat resources or mgration
corridors; No. 4, the analysis and
reconmendations, if any, of the Departnent of

Fi sh and Gane, the Natural Heritage Bureau, the
United States Fish and Wldlife Service, and

ot her agencies authorized to identify and
manage significant wildlife species, rare

pl ants, rare natural communities and ot her
exenpl ary natural communities; No. 5, the

ef fecti veness of neasures undertaken or planned
to avoid, mnimze or mtigate potenti al

unr easonabl e adverse effects on potenti al

wldlife species, rare plants, rare natural
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comuni ties and ot her exenpl ary nat ur al
communities, and the extent to which such
nmeasures represent the best practical neasures;
No. 6, the effectiveness of neasures undertaken
or planned to avoid, mnimze or mtigate
potenti al adverse effects on terrestrial or
aquatic significant habitat resources, and the
extent to which such neasures represent the
best practical nmeasures; and No. 7, whether
condi tions should be included in a certificate
for post-construction nonitoring, reporting and
f or adaptive nanagenent to address potenti al
adverse effects that cannot reliably be
predicted at the tine of application. And
t hose seven factors are from Site 301.14(e) (1)
t hrough (7).

PRESI DI NG OFFI CER ROSS: Thank you.

(Commttee review ng docunents.)

PRESI DI NG OFFI CER RCSS: So ny
under st andi ng of the potential inpacts has to
do with the tree clearing, the additional tree
clearing that's going to be conducted, and al so
just the existence of the right-of-way for any

I mpacts on the species that m ght be traveling
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under it or through it. | know we heard about
sone surveys. | think I recall sone testinony
on the black racer, which I'mnow -- one of
themdied, | guess. But | don't think there

were too nmany rare species actually identified
as i nhabiting the right-of-way.

CMSR. BAI LEY: Madam Chair.

PRESI DI NG OFFI CER ROSS:  Yes.

CVBR. BAI LEY: | renmenber testinony,
| believe from M. Trefry, that sone of the
cl earing would provide better habitat for the
New Engl and Cottontail, which is an endanger ed
speci es, because they |like the scrubby brush
kind of habitat. So, although sone habit at
wi || be changed, sonme nmay be inproved. And I
think that since this is areliability project
conpared to cutting a conpletely new
ri ght-of-way, the inpacts on wildlife and
natural environment are | ess than they
ot herw se woul d be.

PRESI DI NG OFFI CER RCSS: Are there
any ot her coments?

MS. VWEATHERSBY: Sure. | think what

differentiates this project frommany is that
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nost of -- the majority of the right-of-way is
al ready cleared, so the effect on all species
also will be |l ess, as Conmi ssioner Bail ey
indicated. In addition, | know Ms. Trefry's
conpany and others are doing field surveys to
identify all of the species. And | understood
t hat pl ans were bei ng devel oped for each of
those species to determ ne how to avoid,
mnimze and mtigate any effects on those
species. And there will be observers in the
field during the construction phase to ensure
that those plans are carried out, including the
cutting near the wetlands. | recall testinony
t hat those woul d be hand-cut rather than
sendi ng nmachines in. So, in ny mnd, there's
clearly an enphasis and concern to protect the
nat ural environnment by the Applicant.

|'d al so note that the New
Hampshire Fish & Gane Departnent, in their
| etter of February 11th of 2016, approved the
protocols for New England cottontail and for
t he bl ack racer as adequate for this project
and has indicated that they will work with the

Applicant to avoid, mnimze and mtigate
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I mpacts to rare, threatened or endangered
speci es.

CVMBR. BAI LEY: Anot her piece of
testinony that | recall is about the turtle
nesting surveys that were done and that they
will avoid turtle nesting sites, known turtle
nesting sites, and they wll also do anot her
survey before the begi nning of the construction
in the spring of 2017.

CMSR. ROSE: | would also note in the
testinony that it was referenced that there are
going to be environnental nonitors doing daily
reports and that they are going to be nuking
efforts to try to mnim ze erosion, such as
cutting trees flush to the ground and | eavi ng
the roots in place and that they were al so
going to be foll owi ng the various Best
Managenents Practices that were outlined as
conditions within their permts.

MS. WEATHERSBY: W al so heard
testi nony concerning a mtigation plan, where a
conpensatory mnitigation package was put
t oget her to address those unavoi dabl e

envi ronnent al i npacts.
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PRESI DI NG OFFI CER RCSS: I n addition,
I think the Applicant has agreed to do sone
fencing to avoid inpacting some of the
identified plants, even to rel ocate access
where needed to skirt around. | know they
menti oned several specific species of plants.

Are there any other coments or
concerns on the rare plants and rare ani mal s?
[ No verbal response]

PRESI DI NG OFFI CER ROCSS: Is there
anyone who would be willing to make a notion on
I mpacts on the natural environnent based on the
factors that we've been consi dering?

CMSR. BAILEY: | would nove that we
make a finding that there won't be any
unr easonabl e adverse effect on the natural
environnent as a result of constructing the
additional line in this existing right-of-way.

PRESI DI NG OFFI CER ROSS: |s there a
second?

DR BO SVERT: Second.

PRESI DI NG OFFI CER RCSS: Al in favor

i ndi cate by saying "aye. " msorry. Go

ahead.
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M5. WEATHERSBY: Just as part of the
di scussi on, Conmi ssioner Bailey's notion was
concerni ng the construction of the line. |
t hink we m ght also want to have it be for the
operation of the line as well.

PRESI DI NG OFFI CER ROSS: That's a
good point.

M5. WEATHERSBY: Suggest ed anendnent.

CMSR. BAILEY: Okay. |1'll accept
t hat anendnent. Thank you.

PRESI DI NG OFFI CER RCSS:  So we are
tal ki ng about finding that there's no
unr easonabl e adverse effect to the natural
envi ronnent of the construction or the
conti nued operation of the newline once it is
constructed in this existing right-of-way. And
we have a second to that anmended --

DR BO SVERT: Second.

PRESI DI NG OFFI CER ROSS: Ckay. Al
in favor indicate by saying "aye."

[Mul tiple nmenbers indicating "aye".]
PRESI DI NG OFFI CER RCSS: Any opposed?
[ No verbal response]

PRESI DI NG OFFI CER RCsS: Al right.

{ SEC 2015- 05} [ DELI BERATI ONS DAY 2] {07-11- 16}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

49

The next category that we are supposed to
consider is the public health and safety. And
I, for one, could use a five-mnute break if
the Commttee would indulge ne. So it is about
25 after. Wiy don't we neke it 10 m nutes.
Let's recess for 10 m nutes, and we wll cone
back at 25 of 11. Thank you.
(Whereupon a brief recess was taken at
10: 25 a.m and the hearing resuned at
10: 37 a.m)
PRESI DI NG OFFI CER RCSS: Al right.
We're going to reconvene the deliberations.
We're going to consider the public health and
safety with regard to this project.
MR 1T ACOPINO W do have a rul e that
the Comm ttee nust consider certain matters
Wi th respect to their consideration of whether
or not there will be an unreasonabl e adverse
effect on public health and safety. Madam
Chair, would you like ne to go through those
for the education of the Committee?
PRESI DI NG OFFI CER RCSS:  Yes, please.
MR TACOPINO First, the

Subcomm ttee nust consider the potenti al
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adverse effects of the construction and
operation of the Project on public health and
safety; second, the effectiveness of neasures
undertaken or planned to avoid, mnimze or
mtigate such potential adverse effects. And
W th respect specifically to electric

transm ssion |lines, the Subcomm ttee nust
consider: One, the proximty and use of
bui | di ngs, property lines and public roads;
two, the risk of collapse of towers, poles or
ot her supporting structures; three, the
potential inpacts on public health and safety
of electric and magnetic fields generated by

the proposed facility; and four, the

50

ef fecti veness of neasures undertaken or planned

to avoid, mnimze or mtigate such potenti al
adverse effects and the extent to which such

nmeasures represent the best practical neasures.

And that criteria is taken fromour rules, Site

301. 14(f), No. 1 and No. 4.

PRESI DI NG OFFI CER ROSS: Ckay. Thank

you. This area, actually, we had quite a bit
of testinony. W have to consider both the

constructi on phase and then the operation of
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the lines once they' re install ed.

CVBR. BAI LEY: "1l start the
di scussion. | don't believe that there will be
any inpacts during the construction phase
because nothing is energi zed during
construction. So | think that's an easy
finding to make, that there won't be any
unr easonabl e adverse effects during
constructi on.

Duri ng operation, we had
testinony from Ms. Huard about her -- the
sensations that she experienced whil e being
near the power |lines, and we had very strong
testinony fromDr. Bailey and Dr. Johnson that
the lines in the right-of-way are at a hei ght
that is consistent with the National Electrical
Safety Code and that the | evel of nagnetic
field and electro -- electric field was very
unlikely to cause health inpacts. And
concluded fromthat testinony, which I found
very credi ble, that Ms. Huard nmay have
experienced a health issue at that nonment in
time, but that it was not likely, in ny

opi nion, due to electromagnetic fields. Also,
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| think Dr. Bailey and Dr. Johnson testified
that, in order to mtigate any potenti al
adverse effects, they placed the lines in
certain positions to have the fields offset
wth the fields of existing lines so that in
sone areas at the edge of the right-of-way the
fields were reduced. And their testinony was,
wWith respect to the nodel ed predictions of what
the fields would be, were very, very small in
nunber conpared to anything that any scientists
had concl uded m ght have any effect. And
finally, in Dr. Bailey's testinony, in his
prefiled testinony, he stated "that recent
studi es, when considered in context of previous
research, do not provide evidence to alter the
conclusion that extrenely | ow frequency
electric and [sic] magnetic field exposure at
the | evel s we encounter in our everyday
environnent, including transm ssion lines, is
not a cause of cancer or any other disease
process. "

PRESI DI NG OFFI CER RCSS: | woul d al so
note that the experts indicated that the

nodel ed results of the electronmagnetic fields
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at the edges of right-of-way foll ow ng
installation of this line were "significantly
bel ow' any gui dance by the I|International
Conmmi ttee on El ectromagnetic Safety. So, the
body that is responsible for setting these
standards has set standards that are far in
excess of what the nodel ed standards are
predicted for this project.
| think there al so was testinony

with regard to just the road safety during
construction and the fact that there woul d be
flaggers and traffic control when equi pnment was
going to have to be crossing the roads under
these lines. | know Ms. Huard expressed sone
concern about the cars that had to stop and
wait for those crossings. But given the fact
that we don't really -- haven't got any strong
evi dence that the el ectromagnetic field is
harnful, | don't think those traffic stops
shoul d create any public safety hazards.

DR BO SVERT: | think the nost
prom nent objection to this particul ar project
has come from Ms. Huard and her reporting of

ill effects on her health due to the
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transm ssion |lines, the existing transm ssi on
lines. |I'mnot disputing that she experienced
sonething. Wat | did not understand from her
testi nony, the cause of that, that it was
actually caused by the transmi ssion lines. And
| acki ng any persuasive information that would
indicate that the transm ssion |ines caused it,
I"'mleft with the observation that they do not
appear to have a health and safety problemfor
t he general public. |In addition, |I'm unaware
of others who have any significant nunbers
reported of simlar kinds of health and safety
issues. This is not sonething that | have seen
cone up in literature. Admttedly, | have not
del ved very deeply into it. But | think if
there were a problem | think there would have
been nore informati on nade avail able to the
Subcomm ttee, seeing if there really is a
pervasi ve problemthere.

So, l|acking information that
i ndi cates that those transm ssion |ines
caused -- specifically caused her health
epi sodes, and | acking anything fromthe broader

public, | do not feel that there's any
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unr easonabl e adverse inpacts for this project
constructi on and operati on.

CMSR. BAI LEY: There were two ot her
t hings that the Applicant covered under Public
Health and Safety. | think the sound i npact
fromthe corona, especially during wet weat her
conditions and -- again, M. Johnson nodel ed
what the maxi mumincrease in audi bl e noise
woul d be, and | believe it was approxi mately
2 deci bels, but lower in nost |ocations. He
believed, | think, that the | evel of sound
woul d be nostly masked by anbi ent noi se and
woul d not produce a noticeable difference.

And the other thing that I
failed to consider earlier in construction is
the fact that they may have to do sone bl asting
during construction. The Applicant said that
it would retain a blasting contractor who w ||
performthe required work in accordance wth
the applicable state and federal permtting
requi rements and that the blasting would be
handl ed safely. So | don't believe that there
wi || be unreasonabl e i npacts on public health

and safety during construction or operation.
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PRESI DI NG OFFI CER RCSS: Yes, go
ahead.

MS5. ROBERGE: | was wondering if -- |
was | ooki ng back in ny notes and wondering if
there was any recomendations relative to
public health, and I can't find it. Trying to
find it in the testinony relative to perhaps
nonitoring, a field test nonitoring. | thought
| remenbered -- | could be wong on that. |
was wondering if anyone recalled that or not.

CMSR. BAILEY: | think there was sone
di scussion at sone point, and | can't put ny
finger on where it is, that maybe they do sone
actual neasurenents to see how accurate the
nodel i ng was after the installation about the
el ectromagnetic fields. But | wasn't convinced
t hat that was necessary. But, | nean, by all
means, if you guys had a different inpression,
let's talk about it.

M5. ROBERGE: Well, | had sonething
in ny notes that was rather cryptic, and | was
trying to renmenber what that was.

CMSR. ROSE: My recollection was that

It was an idea that was referenced by Counsel
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for the Public, that there m ght be field
testing at the conclusion of the conpletion of
the Project, to verify that it's within the
safety paraneters that are outlined. | think
have that right.

CMSR. BAILEY: And there are a | ot of
stipulated facts in Exhibit 23 between the
Applicant and Counsel for the Public about the
expected | evel s and what the rel evant standards
are, and the fact that there is a | arge
di fference, which nmaybe we woul d want to
consi der including sone of these stipul ated
facts in our order.

M. lacopino, do you know? Do
we have any suggested conditions fromthe
Departnment of Transportation during
construction across the roadway or anything
i ke that, that we should include in the
certificate? Sorry to put you on the spot.

MR T ACOPINO Not putting ne on the
spot. W considered -- when we tal ked about
t he state agency pernmts, you all did consider
t he Departnent of Transportation as one of the

agencies. And | believe that you did del egate
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authority to the Departnent of Transportation
to nonitor the conpliance wth the various
permts: The aerial utility permts for Route
111, 1-93 for the Londonderry Rail Trail, the
tenporary driveway permts both on Route 28 in
Londonderry and the town of Londonderry. So |
do believe that you did delegate authority to
t he Departnment of Transportation to nonitor and
requi re conpliance. Just looking. That's from
my notes. | want to go back and take a | ook at
t he actual deliberation transcript.

PRESI DI NG OFFI CER RCSS: It's Page 20
t hr ough 23.

MR T ACOPINO Do you have it there?

PRESI DI NG OFFI CER ROCSS: DOT permts,
there's several. Tenporary driveway pernmts,
rail road crossings and tenporary-use permnits
from DOT.

CVBR. BAI LEY: Oh, we already
del i berated and said we woul d i nclude those as
condi ti ons.

PRESI DI NG OFFI CER ROSS:  Yup.

CMSR. BAI LEY: Thank you.

PRESI DI NG OFFI CER ROSS: |''m not sure
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we touched on basic traffic control in that
because | think we were focused nore on their
specific permts. So, as we consider this
section, we mght want to, you know, condition
our finding on conpliance with Best Practices
t hat DOT reconmends for managi ng the crossing
activity during construction and al so for
bl asti ng, as DOT nay have sone gui deli nes on
bl asti ng.

Are there any other comments as
we' re deliberating here? Yeah.

M5. WEATHERSBY: Just picking up on

earlier coments. Do you think it would be
wi se for the Committee to request field testing
of the electric and nmagnetic fields at the edge
of the right-of-way after the Project is built,
to be sure that the nodeling that was done
earlier was correct and that there is no threat
to public health as a result of those electric
and magnetic fields?

The only other thing is, as |
| ook at what we're supposed to consider,
don't recall any discussion concerning coll apse

of towers, poles or other supporting structures
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In our discussions. But | think we've heard

t hat height of the towers and then the di stance
from hones, particularly in the David Drive
area, that the height of the tower is less than
t hat distance. So, while I wish that we had
had nore on that, | think we can probably check
that box as well.

PRESI DI NG OFFI CER RCSS:  Yes.

DR BO SVERT: Going back to the
testing for the inpacts of the transm ssion
line, it occurs to ne that it would be
appropriate if there was a test before the
| i nes were constructed to see the existing
conditions and then | ook after construction to
see if there's any net increase and so forth.

If there was testing afterwards and there were
percei ved to be or any suggestion of a problem
would it be cunul ative or individual to that
construction? It just strikes ne that one
needs to know the conditions before conducting
such nmonitoring. | think that's only sort of
reasonabl e practice. |'mnot sure how we build
that in as a condition, but --

PRESI DI NG OFFI CER RCOSS:  Yeah, |
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think we can include it in a notion. Any other
comment s? Yeabh.

MS. ROBERGE: Just to kind of build
off of that, ny understanding is that the
nodeling is pretty site-specific, so it takes
Into account the lines that are there now and
what they're proposing to add. And while there
m ght be a change just because there m ght be
ei ther a decrease or nmight be an increase --

' mnot an expert in this area -- but | believe
sone of the nagnetic fields cancel each other
out or what have you. But sinply a change from
what's there now to what will|l be proposed, |
guess we just nake sure we conpare it with the
standards or what the nodel is conpared wth.

' mnot sayi ng whether we woul d see an i ncrease
or decrease, but a change isn't necessarily a
bad thing. There m ght be a change as a result
of the Project, but really we're conparing it
to the recommendati on or the standard. | just
wanted to clarify that.

PRESI DI NG OFFI CER ROCSS: R ght,
right.

CMSR. BAILEY: | think if we do the
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test, we should conpare it to the nodel that
they predicted, to see how accurate the nodel
was. And if -- | mean, based on the record,
' mprepared to conclude that there won't be an
unr easonabl e adverse effect inpact on the
public's health and safety from EMF based on
t he nunbers and t he nodel s.

If we require testing, and the
results of the test indicate a significant
di fference between what they nodel ed and the
actual, then what are we going to do?

MS. WEATHERSBY: It strikes ne that
the nore inportant neasurenent is how it
conpares to the safety standards. |t would be
interesting to see how correct their nodeling
is, but for all kinds of reasons. But | think
the nore inportant one is whether the resulting
electric and nagnetic fields are well below the
threshol ds set by -- there were two standards
cited by the International Conmttee on
El ectromagnetic Safety and the International
Conmmi ttee on Non-ionizing Radiation Protection
that Dr. Bailey referred to.

PRESI DI NG OFFI CER ROSS: Are we at a
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poi nt where soneone wants to try to construct a
notion for this public health section?

CVBSR. BAILEY: 1'll nove that we nake
a finding that, based on the evidence that we
have, that we find that there's no adverse
I mpact on public health and safety, wth the
condition that the Applicant conduct or neasure
the electric and magnetic fields prior to and
after construction and that they provide the
Committee with the results of those
nmeasurenments conpared to the results that their
nodel predicted. And | don't think they need
to nmeasure it in every single -- at every
single point that their nodel predicts. |
don't really know how to quantify or tell them
where they shoul d neasure these, where they
shoul d take these neasurenents. And then
guess with respect to the results, as |long as
the results are |l ess than the International
Conm ssi on on Non-ionizing Radiation Protection
and I nternational Commttee for El ectromagnetic
Safety guidelines, if the results are |ower
t han those, then there is no issue. If the

results are higher than those, then they're not
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in conformance with our certificate, and they
woul d have to do sonething to mtigate that.
Do you have any suggestion on how they could --

MR TACOPINO Only thing, if I could
add to it, where you don't know where to direct
the Applicant to take the neasurenents, you
certainly want them at the edge of the
ri ght - of - way.

CVMSR. BAI LEY:  Yes.

MR. I ACOPINO. So you probably should
add that into your notion. And this isn't
really | egal advice, but | suppose you could

order themto do it where the lines are --

where the lines will be cl osest together and
t hen where they'll be the furthest apart. |
think that may -- but you're the engi neers.

You woul d know better than | do whether that's
the appropriate sort of way to get the range of
what the EMFs woul d be.

CVBR. BAILEY: | definitely agree it
shoul d be at the edge of the right-of-way. The
measurenments should be taken at the edge of the
ri ght-of-way. That seens |like a reasonable

suggestion, you know, to take two neasurenents:
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One where the lines are cl osest together and
one where the lines are furthest apart.

And there was al so anot her
section where the results in the nodeling were
projected to be nmuch hi gher because there's a
DC line in that area. Maybe we have themtake
a neasurenent there. Can anybody renenber
where that table is? Let ne see if | can find
it.

MR |1 ACOPINO Are you | ooking for
Counsel for the Public's exhibit that has all
the heights of the towers?

CVBR. BAI LEY: No.

MR. NEEDLEMAN: Madam Chair, could
make a comment ?

PRESI DI NG OFFI CER ROSS:  Yes.

MR. NEEDLEMAN: &oi ng down t he road
that you're discussing here, | just tal ked
briefly wiwth Public Counsel. |If the Commttee
Is inclined to create this sort of testing
requi rement, mght | suggest that the Applicant
be required to submt a test proposal to the
PUC, and the PUC can approve it prior to the

time the Applicant goes out and does the
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testing so that everybody is on the sanme page
as to what wll happen?

MR I ACOPINO You're referencing the
Safety Division of the PUC, M. Knepper's
depart nent ?

MR, NEEDLEMNMAN: | think that woul d
probably be npbst appropriate.

CVBR. BAI LEY: The other thing that
we need to keep in mnd | think is the nodeling
t hat they conducted assuned the average annual
peak | oad. And dependi ng on what tine of year
t he measurenents are taken, that's not going to
be -- | nmean, obviously, that's not at the
aver age annual peak load. | nean, naybe we
could ask themto performit during peak | oad.

PRESI DI NG OFFI CER ROCSS: | think that
per haps the suggestion of submtting a test
plan to the PUC wth this general guidance
woul d be a good way to nmake sure the testing is
done under conditions that are going to be nost
likely to create a high EM. So | don't know
if weather is a factor in how those fields are
generated or if load is a factor, but whatever

the factors are that inpact the fields, we'd
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want testing done at the nmaxi mum | evel tine.

CVBR. BAI LEY: I think the exhibit |
was t hi nking of which we can give to the Safety
Division of the Public Uilities Comm ssion is
i n Appendi x AG and Appendix A to that exhibit.

M5. ROBERGE: There's also a sunmary
table, Table 12 in the Application, just in the
Sunmary section.

CMSR. BAILEY: Oh, maybe that's the
one | was thinking of.

M5. ROBERGE: It's on Page 90. |
think this was what you m ght be referring to.

CVBR. BAILEY: That's it. Thank you.

Ckay. So let's anend or add to

the notion, that the Applicant work with the
Safety Division to cone up with a testing plan
that will take neasurenents in each one of the
sections nunbered in Tables 12 and 13 al ong the
edge of the right-of-way for magnetic field
| evel s and electric field | evels during peak
| oad.

PRESI DI NG OFFI CER RCSS: And coul d |
suggest that you add to your notion a

requi renment that the Applicant conply wth DOT
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gui dance on traffic control and bl asting during
construction?

CMSR. BAI LEY: So anended.

PRESI DI NG OFFI CER ROSS: Wth those
changes do we have a second?

M5. WEATHERSBY: Do you m nd
repeati ng thenf

CVBR. BAI LEY: Seriously?

MS. WEATHERSBY: | think you said
"adverse effects" instead of "unreasonable
adverse inpacts.”

CVBR. BAI LEY: GCkay. | neant
"unr easonabl e adverse effect.™

So | nove we make a finding that

t here are no unreasonabl e adverse effects on
public health and safety, subject to the
condi tion that the Applicant will conduct
measur enents al ong each section nunber |isted
in Table 12 and 13 in the Application, in
consultation with the Public Uilities
Comm ssion's Safety D vision, and that such
neasurenments will be taken during peak | oad
bef ore construction and after construction, and

that they are al so subject to Departnent of
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Transportati on and Departnent of Safety
requi renments during construction, and that the
results of the neasurenents be filed with the
Comm ttee, conpared with the results in the
tabl es that were nodel ed, and if they exceed
the guidelines of the international commttees
that | nentioned before, that they provide a
mtigation plan to the Commttee to reduce the
| evel s so that they are |ower than the
standards articul ated by those two bodi es.

M5. VEATHERSBY: 'l second.

PRESI DI NG OFFI CER ROSS: Al right.
All those in favor indicate by saying "aye."

[Mul tiple nenbers indicating "aye".]
PRESI DI NG OFFI CER RCOSS: Any opposed?
[ No verbal response]

PRESI DI NG OFFI CER RCSS: Gkay. Thank
you for that notion.

CMSR. BAILEY: |'m done.

PRESI DI NG OFFI CER RCSS: | believe
t hat we have now a decision to make with regard
to cumul ati ve i npacts.

VR. | ACOPI NO. Madam Chai r,

cunul ative inpacts are only -- expressed
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consideration of cumul ative inpacts are only
required in wnd energy cases.

PRESI DI NG OFFI CER ROSS: Ckay. Thank
you. And this isn't a wind energy case, SO we
will nove on to, | believe, our fina
determ nation, which is on public interest.
And perhaps you could review with us the
factors that we need to consider when we
consi der the public interest of this project.

MR | ACOPI NO. Thank you, Madam
Chair. In considering whether the granting of
a certificate is in the public interest, our
rules require that the Subcomm ttee consi der
the followng 10 itens: The welfare of the
popul ati on, private property, |ocation and
grow h of industry, the overall econom c growh
of the state, the environnent of the state,
hi storic sites, aesthetics, air and water
quality, the use of natural resources, and
public health and safety. As you can see, the
rule incorporates a | ot of what you have
already -- the rule regardi ng public interest
i ncorporates a | ot of what you have al ready

gone over.
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PRESI DI NG OFFI CER ROSS: And just as
sort of a high-level summary, things |ike
wel fare of the popul ation, |ocation and growh
of industry and overall economc growth of the
state, those are sort of nore genera
categories that we haven't -- | don't recal
any specific deliberation on, even though they
sort of are inpacted by all the factors that
we' ve al ready considered. Even the private
property piece we've deliberated sonmewhat, but

maybe not specifically in any of the earlier

71

factors. But clearly, the rest of the list are

areas where we have made sone specific
findi ngs.

| would just comment that |

t hink because this is a reliability project, so

that, you know, the regional electric grid
needs to be upgraded in order to provide
reliabl e service throughout the region, that
reliabl e service supports a | ot of these
factors, whether its |ocation and growh of

i ndustry or overall economic growh of the
state or the welfare of the popul ation. That

service is really an essential service for al
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of those activities. And that's not sonething
that we've really discussed so far in our

deli berations, but | think it's inportant to
realize that it does drive, you know, sone of
t hose factors.

M5. ROBERGE: 1'd just like to add
that there are several stipulated facts rel ated
to public interest.

PRESI DI NG OFFI CER ROSS:  Yes.

CVMBSR. BAI LEY: | could al so argue
that reliable electric service also inproves
public health and safety.

PRESI DI NG OFFI CER ROSS: Any ot her
t houghts on this specific -- thoughts on sone
of these factors?

CVMBSR. BAI LEY: One other thing. The
Applicants don't have to acquire any private
property to construct this project because it
Is on an existing right-of-way. So | think
that that's another factor that would help in
determning that this is in the public
I nt erest.

PRESI DI NG OFFI CER ROSS:  Yes, go

ahead.
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DR BO SVERT: | would nove that the
Subcomm ttee find that the Merri mack Vall ey
Reliability Project is in the public interest
and that we have -- that it is in the public
i nterest, period.

PRESI DI NG OFFI CER RCSS: Do I have a
second?

MS. ROBERCGE: Second.

PRESI DI NG OFFI CER RCSS: Al right.
Any further discussion?

DR BO SVERT: | think I m ght add
t hat we have put a nunber of conditions on this
project, and | believe they all really stem
froma desire to neet the public interest. And
t hey have been sonetines done in great detail,
but we've been doing it, | believe, because it
is for the good of the public and to make cl ear
our desires that I think the tinme that we've
put in to craft these conditions as best as we
can is a reflection of that.

And just one other thing. There

was a last-mnute submttal by Counsel for the
Public for sone clarification on the cost

overruns and so forth. s that i ncluded i n our
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del i berati ons and considerations? It cane
through this norning. | just want to make sure
that that little detail is properly included in
t he findi ngs.

PRESI DI NG OFFI CER RGCSS: | think that
after this vote we should go back and sort of
do a bit of housecl eani ng and doubl e-check a
nunber of our earlier determ nations to see if
we need to suppl enent them

Are we ready for a vote on the
public interest? Al right. Al in favor of
finding that this project is in the public
interest indicate by saying "aye."

[Mul tiple nenbers indicating "aye".]

PRESI DI NG OFFI CER RCOSS: Any opposed?

[ No verbal response]

PRESI DI NG OFFI CER RCSS: Al right.

I think now would be the tine -- and Counsel,
you can help ne -- to kind of go back and see
whet her we have either updated i nformation or
clarification needed on the votes that we've
made during our deliberations.

MR TACOPINO | think the first

thing you mght want to do is pick up where M.
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Boi svert just left off, with the letter that we
recei ved today from Counsel for the Public.
l'"mgoing to try to find it --

PRESI DI NG OFFI CER ROCSS: It's right
her e.

MR TACOPINO -- in which he nekes
the recommendati on for the specifics of the
report of cost overruns. He has | anguage t hat
is apparently agreed upon between Counsel for
the Public and the Applicant. And their
recommendation to the Conmttee is that we
condition the Certificate to put the foll ow ng
| anguage in: "The Certificate Hol der shall
Wi thin 45 days of its |1 SO New Engl and filing,
notify the Committee if the Certificate
Hol der's forecasted or actual expenditures for
the entire Merrimack Valley Reliability
Proj ect, between Tewksbury, Massachusetts
(Tewksbury 22A) and Londonderry, New Hanpshire
(Scobi e Pond Substation), as filed by the
certificate holder with its | SO New Engl and
Regi onal System Pl anni ng "RSP" forecast
updat es, exceed the projected cost for the

entire MWRP by an anmount equal to or greater
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than 25 percent." That's the | anguage that is

reconmended by Counsel for the Public and |

bel i eve agreed to by the Applicant. It says it
was -- well, he developed it in consultation
with the Applicant, so... and that goes back to

a determination that you all nade on the day --
on the first day that we deliberated in this
case where you inquired about -- or actually
directed a cost overrun report. | think it was
i n your discussion about the financial capacity
of the Applicant.

PRESI DI NG OFFI CER RCSS: Page 29
t hrough 31.

MR | ACOPI NO Page 29 through 31 of
the transcript of the deliberations from
Deli berations Day 1, and it goes into 32.

PRESI DI NG OFFI CER RCSS: And 32 and
33, we're tal ki ng about budgets here.

(Menbers revi ew docunents.)

M5. MONROE: Madam Chair, if you | ook
on Page 35 and 36 of the transcript of the
del i berations, specifically Page 35, Line 22,
where Ms. Roberge asked for clarification about

conditions, the discussion was that those woul d
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be held off until the end. So |I think you were
waiting for the specific recomendati on by
Counsel for the Public, as | recall.

PRESI DI NG OFFI CER ROSS: Thank you so
much, because | kept |looking for it in there
and not finding it. Geat.

MR TACOPINO So, if the Commttee
Is inclined to discuss the cost contai nnent
i ssue, | guess nowis as good a tine as any.

PRESI DI NG OFFI CER RCSS: Yeah, seens
appropriate to tal k about it now.

CVBR. BAI LEY: Yeah, this is a very
hot topic in regulatory conversati ons across
the country right now. It usually has to do
with when a transm ssion line needs to be built
and it goes out for conpetitive bid -- the ISO
all ows conpetitive bids, which | don't believe
t hey' ve done in New Engl and yet -- and the fact
that there's no cost containnent, so the
conpetitive bids can be |owballed and then the
proj ect exceeds its costs greatly, and
ratepayers are ultimately on the hook to pay
for the whole thing. So it's -- this is really

interesting to me. | think 25 percent is very
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gener ous.
| don't know that the Site
Eval uation Commttee has any jurisdiction to
say, well, if you exceed your cost estimate by
nmore than 25 percent, you can't ask 1SOto
recover it. | don't know that we have that
jurisdiction. Maybe if we nmade it a condition,
but I don't know But | think that it woul d be
interesting to know what the difference between
the estimate and the actual cost to build this
is so that we have an i dea going forward how
close the projections are to the actual costs.
PRESI DI NG OFFI CER RCSS: And, you
know, while | agree that it isn't our
jurisdiction to award the contract to the
appropri ate Applicant based on a | ow bid, |
think that our consideration of the public
Interest for a project can take into account
the project cost because that is an inpact on
our citizens. And if that cost is | ow ball ed,
t hen we're deci di ng sonet hi ng based on a cost
that isn't a real cost. So, we didn't nake
this condition as part of their manageri al

present ati on because we deci ded we would do it
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at the end of our deliberations, because it was
probably broader in its inpact than just
whet her or not they're conpetent to nanage the
project. But | do think that it's appropriate
as part of our public interest determ nation,
just as it's appropriate to neasure the EMs,
because we have testinony on the cost of the
proj ect and we have testi nobny on EMF i npacts.
But if the actual results are very different
t han what we based our decision on, | think it
is part of our concern separately fromthe
I ssues that the | SO enbraces in its decisions
on who builds things. So | feel pretty
confortable putting it in as a condition of our
approval. And | think a 25-percent range is a
generous range in terns of contingencies of
construction. And | assune that the bidding
was done carefully and conservatively so that
the Applicant is going to be nore than able to
cone in on budget.

CMSR. BAILEY: | don't believe that
this was conpetitively bid. | think it was --

PRESI DI NG OFFI CER RCSS:  Onh, |

m sspoke. You're right. But the
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procurenment -- | assune procurenent of the
services at the conpany | evel probably was
conpetitively bid. | don't nean that this
Appl i cant conpeted with other applicants.

CVMSR. BAILEY: | see. So if we nake
this a condition, what are we conditioni ng?
Are we conditioning they have to stay within
25 percent of the projected costs, or else they
aren't going to ask 1SO to recover the addition
of low costs? |Is that what you're -- do you
t hink we have jurisdiction to do that, or are
we just -- we have jurisdiction to ask themto
tell us the difference between the actual cost

and the projected cost?

PRESI DI NG OFFI CER RCSS: | woul d |i ke
to find that we have that power -- | don't
know -- the power to actually condition the

approval of a project on its budget being
within the projected range. But | have to
confess it's not a question that |1've really
westled with until we started this discussion
today. Maybe | should have given it nore

t hought. | don't know.

M ke, do you have any... are you
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going to stay quiet?

MR TACOPINO | didn't anticipate
that this issue was -- that you would go as far
as requiring -- | understood this just to be

t he requirenent of a report, which | assuned
fromwhich the Site Evaluation Commttee would
have sort of education going forward in these
matters as to what the costs are, what the
overruns are, how they're acconplished, so that
you build a body of education for this
Committee, in terns of going forward with
respect to these types of projects.
| did not anticipate that there

woul d be a suggestion that you can condition
the costs -- or | didn't understand that to be
what was on the table. And I'mnot really
prepared to give a |l egal opinion as to whet her
or not that's sonething that the Site
Eval uati on Commttee could do w thout sone
further research. So..

PRESI DI NG OFFI CER RGCSS: | do think
it's fair to say that the parallel that | drew
bet ween EMF and the budget is not a fair one,

in that we probably are the | ast stop for
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concerns about EM. If we don't find problens,
you know, there's not another regul atory agency
that's probably going to have the ability to
make changes to this project; whereas, in the
cost recovery area, we clearly do have FERC and
| SO naki ng determ nati ons about how t he costs
are going to be passed on to ratepayers. But |
do think it's a fair concern. And | guess |I'm
not proposing today that we condition the
public interest finding on staying within
budget. But | do think that if we see a series
of these projects and we see a trend that's
troubling, that we ought to cone up with ways

t o manage our approval process so that we

di scourage huge price overruns, because | don't
think it's a good thing.

MS. WEATHERSBY: Madam Chair, as this
proposed proposal is worded, we would receive
notice if the project is overrun by 25 percent.
If the overrun was at 24 percent, we'd never
hear about it, and | think that would be -- |
think the ultimate cost is just sonething that
we shoul d just be inforned of.

So | would add to this | anguage

{ SEC 2015- 05} [ DELI BERATI ONS DAY 2] {07-11- 16}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

83

that, upon conpl etion of the project, that they
informthe Conmttee of the total cost of
constructi on.

CMSR. BAILEY: | think if we're
getting the information for education purposes,
to see how close they are to the budget, that
we should get it no matter what the under or
over nunber is. Mybe it will be |less than
what they budgeted. And then we put the
Applicants on notice that this nay be sonething
we |look at in the future to condition a
certificate, to holding themw thin the
budget ed anount, and find out if there' s a way
to protect ratepayers froma great difference
bet ween the budget and the actual cost. But
not this tinme. This tinme we're just getting
information. So we should get the nunber,

whatever it is, and conpare it to the projected

nunber .

PRESI DI NG OFFI CER ROSS:  Yes.

DR BO SVERT: Utimately, the public
wi || know how much the project costs because

reporting this goes to FERC, |1SO, probably to
t he PUC, anyway.
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| took this suggestion to be

raising a flag along the way, so that during
t he process any cost overruns wll be
recogni zed and will give the public an
opportunity to comment on it while things were
still in process, as opposed to findi ng out
that it's a fait acconpli, that it has
happened. Maybe |' m m sunder st andi ng. But |
t hought the purpose was to give the Site
Eval uati on Commttee, the PUC, notice during
constructi on as opposed to what we m ght find
out ultimately at the end. And perhaps |'m not
understanding it that way -- |I'm
m sunderstanding it.

PRESI DI NG OFFI CER RCSS: Wl |, the
| anguage agreed to does refer to "forecast
updates.” So | assune there nay be sone | ead
time. Perhaps the Applicant could tell us. It
tal ks about a "Certificate Holder with its New
Engl and Regi onal System Pl anni ng f or ecast
updates.” So those updates are filed regularly
as construction proceeds? Perhaps you could
hel p us.

MR, NEEDLEMAN: "' mnot sure of the
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frequency of the updates.

AUDI ENCE MEMBER: Quarterly.

MR NEEDLEMAN: Quarterly |I'mtold.

One ot her point of information

t hat m ght be helpful. M understanding is
that 1SO has limts on costs associated with
proj ect budgets, and if those limts are
exceeded by sone percentage, the Project is
required to go in for an SO review. And FERC
al so retains jurisdiction over prudence review
of the Project. So, to the extent the
Conmm ttee has concerns about those overruns,
there is other regulatory oversight for those.

PRESI DI NG OFFI CER RCSS: Any t houghts
on nodi fying the | anguage slightly fromwhat's
been proposed?

DR BO SVERT: | think I"'mwilling to
support the agreenent between Counsel for the
Public and the Applicant. | think they worked
out a good-faith response to concerns. And |
think at this point we're maybe getting a
little too detail ed and working at naybe
cross-purposes. | think they did nake a

good-faith effort to cone to an agreenent, and
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I'd like to, | guess, leave it to the gui dance
we received from Counsel for the Public.

PRESI DI NG OFFI CER RCSS: Any ot her
t houghts on this?

CMSR. BAILEY: So, Dr. Boisvert, are
you suggesting that if it conmes in at
24 percent over budget, they don't have to tel
us? We'll only knowif it's nore than
25 percent?

DR BO SVERT: Yes. Were do we cut
the line? Do we set it at 10 percent or --

CMSR. BAILEY: | wouldn't set it at a
percent. | nmean, if we're getting it for
I nformati on purposes, let themjust tell us
what it is.

DR BO SVERT: Any cost overrun.

CMSR. BAI LEY: Yeah, just so we know.
I mean, 10 percent, we could probably live with
t hat .

M5. WEATHERSBY: A suggesti on woul d
be to use Counsel for the Public's | anguage as
one condition, and a second condition is just
that they report the final construction costs

to us, so we're getting updates al ong the way
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if there's significant overruns than at the end
getting the information. So | would be in
favor of nmaking a two-part requirenment.

PRESI DI NG OFFI CER RCSS: Any ot her
t hought s?

DR BO SVERT: She does nmke a good
point. And maybe the percentage is -- we just
want to know what the overrun is, whatever it
mght be. And as | rethink it, you are
persuadi ng ne to your |ine of thinking. So
"1l let you make the anmendnent.

CVBR. BAI LEY: Ch, | thought
Ms. Weat hersby's was brilliant.

PRESI DI NG OFFI CER RCSS: Ms.
Weat her sby, would you li ke to make the
anmendnent ?

CMSR. BAILEY: | don't think we need
an anendnent. W just need a second condition.
| nmean, we can vote on Dr. Boisvert's notion to
approve Counsel for the Public and the
Applicants' suggested condition and then add
anot her one, that they supply the final
budget -- or the final costs after it's

conpl et ed.
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So, did anybody second Dr.
Boi svert' s?

DR BO SVERT: | didn't think |I nade
a notion. | was just commenting on it in
gener al .

PRESI DI NG OFFI CER ROSS: Wiy don't
you go ahead and nake your notion. And you can
reference the letter of July 11th if you'd
i ke.

MR, I ACOPINO. Do you have a copy?
have one if you need it.

DR. BA SVERT: Al right. | nove
that -- thank you. | nove that the Commttee
accept the agreenent devel oped in consultation
by Counsel for the Public and the Applicants,
as codified in their letter of July 11th,
today, that the Commttee accept that
reconmendati on for the | anguage regardi ng cost
contai nnent and that -- shall we incorporate
your -- |let ne nove, subject to any anendnents
or other conditions.

PRESI DI NG OFFI CER RCSS: Al right.
Do we want to add to it or just vote on it and

do a separate one? Do we have a second?
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CMSR. BAI LEY: Second.

PRESI DI NG OFFI CER ROSS: Ckay. Al
of those in favor of the condition agreed to by
Counsel for the Public and the Applicant, which
has just been nmoved by Dr. Boisvert, indicate
so by saying "aye."

[Mul tiple nenbers indicating "aye".]

PRESI DI NG OFFI CER ROSS: Any opposed?

[ No verbal response]

PRESI DI NG OFFI CER RCSS: Al right.
Any ot her conditions? M. Wathersby.

M5. WEATHERSBY: Yes. | guess | wll
nmove that, as an additional condition, the
Certificate Holder shall -- | don't know what
the trigger is for its conpletion. But within
45 days or 30 days -- within 30 days of the
conpl etion of the Project notify the Commttee
of its actual expenditures for the entire
Merrinmack Valley Reliability Project.

PRESI DI NG OFFI CER ROSS: And do we
have a second?

DR BO SVERT: Second.

MR TACOPINO | just want to request

a clarification. That's within the state of
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New Hanpshire, | assune, 'cause renenber a
portion of this project is outside the state of
New Hanpshire.

PRESI DI NG OFFI CER ROCSS: | think the
|l etter indicates that.

M5. WEATHERSBY: Right, between --
guess we'd only be interested in the state of
New Hanpshire. So, yes, wthin the state of
New Hanpshire.

MR TACOPINOG | nean, if you want to
make it the whole thing, such as indicated in
the letter, that's fine as well. But just so
that there's -- so we're clear on what they
have to do --

MS. WEATHERSBY: M notion will
pertain only to the portion of the line within
t he state of New Hanpshire.

PRESI DI NG OFFI CER ROSS: |Is there a
second?

MS. ROBERGE: | second.

PRESI DI NG OFFI CER RCSS: Ckay. I's
t here any di scussion?

MR. NEEDLENMAN:  May | comment? |'m

sorry.
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PRESI DI NG OFFI CER RCSS: Certainly.

MR. NEEDLEMAN: Just two thoughts.
l"mnot sure it's possible to break it down
just by New Hanpshire. | would need to
consult. But also, in terns of defining
"conpletion,” would it be possible to define
"conpletion" as wthin 30 days of the | ast
filing wwth 1SO? OQherwi se, |'mnot sure we
have a benchnmark we can under st and.

PRESI DI NG OFFI CER ROSS: Are you
anmenable to anending it to triggering
conpletion with the last filing with | SO?

M5. WEATHERSBY: | just don't
under stand the process either. Wether the
last filing wwth 1SOis their indicating
conpl etion, in which case they could file with
us at the sane tinme or... | don't have enough

information to really respond to that.

91

PRESI DI NG OFFI CER RCSS: l'"mnot sure

the board does. | think we can certainly work
with the | anguage |ater with the Applicant if
there are problens. And maybe rather than
trying to dialogue on it now, we should just

make our deci sion and --
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MR I ACOPINO Madam Chair, if |
coul d just advise you that another way that you
could do it, since all this is, is just a
report, is you could use the date of commerci al
operation as a date that triggers the report --
In other words, once the lines are put into
use -- because that is sonething that | think
the Applicant wll know that day. So they
woul d have a date certain by which they would
file their report.

MS. WEATHERSBY: And | will anend ny
nmoti on fromdate of construction to the date
the lines are put into use.

CMSR. BAILEY: Didn't we have
information on the record about the costs for
t he New Hanpshire portion of the project?

PRESI DI NG OFFI CER RCSS: | believe we
did, yeah.

CVBR. BAI LEY: So how can they -- |
mean, can | ask M. Needl enman how t hey coul d
esti mate the New Hanpshire portion and not be
able to know what the actual costs --

PRESI DI NG OFFI CER RCsS: Wl |, |

think 1'd feel nore confortable if we just
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deli berate at this point. | nmean, | think I'm
concerned we get into too nuch dial ogue wth
the Applicant, and it may not be fair to other
parties. | think we need to figure out what we
need for information, and then the Applicant
can worry about how they neet that requirenent.

CVBR. BAI LEY: Gkay. Maybe what we
should do is require themto provide the
proj ected costs of the entire project, the
actual costs of the entire project, and their
al l ocation of the costs to the New Hanpshire
portion. And if it seens like it's really out
of proportion with the ratio of what they gave
us in the record for the New Hanpshire portion
conpared to the entire project, then we'll know
whet her it exceeds the estimate and by what
per cent .

PRESI DI NG OFFI CER RCSS: I Iike that
formulation nyself. | think that captures the
data we're looking for. | think the total
project cost is still relevant, especially
agai nst the original estimates. But | think
t he New Hanpshire piece, too, is of interest.

And we do have estinmates in the record for the
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New Hanpshire piece, so |I'"'mconfortable wth
t hat .
Wul d you like to try your

noti on agai n?

MS. WEATHERSBY: I'Il try it again
with the anendnents we've just been di scussing.

So, within 30 days of the date

the line is operational, whatever that
technical termwas, the Applicant will provide
the SEC with its forecasted and act ual
expenditures for the entire Merrimack Vall ey
Reliability Project and its allocation of such
expenditures to the New Hanmpshire portion of
the line.

PRESI DI NG OFFI CER RCSS:  And do |
have a second?

MS. ROBERGE: Second.

PRESI DI NG OFFI CER ROSS: Gkay. And
then all in favor indicate by saying "aye."

[Mul tiple nenbers indicating "aye".]
PRESI DI NG OFFI CER RCOSS: Any opposed?
[ No verbal response]
PRESI DI NG OFFI CER RCSS: Al right.

Are there other issues now that we need to
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addr ess?

MR I ACOPINO. Madam Chair, it is
not -- in many of these cases in the past, the
Conmmi ttee or Subcomm ttee has determ ned that
it was appropriate to put a condition for when
construction nust be conpleted by. In sone --
well, actually, in nost of the ones we have
had, it's been either a two- or three-year tine
period that has been laid out there. Another
condition that is typically required is that
t he Applicant, once construction is conplete
and the line is in commercial operation, that
the Applicant provide an as-built plan that
denonstrates where the actual facility has been
| ocated, so that if there have been any m nor
changes or whatnot, we have a docunent that
menorializes that. So those would be two
separate conditions that the Commttee may W sh
to consi der.

PRESI DI NG OFFI CER RCSS: | think both
of them sound |ike a good idea. The idea that
it could just be an open-ended approval that
coul d be constructed anytine in the next 10 or

15 years seens really not a realistic kind of
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deci sion on our part. It nust have sone tine
sensitivity. | don't know what the nagic
nunber is. | don't know if people on the

Committee with nore experience than | know. W
can start with what did the Applicant estimate
it was going to take. And | know we were
tal ki ng about construction comencing in early
2017. Does anyone recall the projected end
date? |It's probably in the Application.

M5. VWH TAKER: It appears to ne on
Page 41 of the Application that |ine service
w || be Decenber of 2017.

PRESI DI NG OFFI CER ROSS: Ch, yeah.
Thank you.

CMSR. BAILEY: So I'll nake a notion
that we condition the Certificate on the
Project's conpletion within three years of the
date of the order, which will give them nore
than two years beyond what they anticipated in
t he application.

PRESI DI NG OFFI CER RCSS: Do you want
to address the as-built plans in the notion as
wel | ?

CVMSR. BAI LEY: Sur e. Once the |line
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iIs in comercial operation, they file a plan
wth the Site Evaluation Commttee -- as-built
drawi ngs, not a plan -- as-built drawings wth
the Site Evaluation Commttee, and that we

del egate to our administrator to make sure that
they neet all the conditions that we are
establishing and notify us if any of the
reports that they file raise any issues.

PRESI DI NG OFFI CER ROCSS: Do I have a
second for that notion?

MS. WEATHERSBY: Second.

PRESI DI NG OFFI CER RCSS: Any
di scussi on?

M5. ROBERGE: | just was trying to
get clarification. So in three years, what
happens if they don't neet the three years?

CVBR. BAI LEY: They woul d probably
have to cone back to us and ask us to extend
the tinme line. At that tinme, we'd know how far
along they are. But | nean, this is a
reliability project. So the |ISO wants to get
this built. And, you know, the Application
says they're going to start in the fourth

quarter of this year if they receive approval
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fromus. So it should be finished by then.
PRESI DI NG OFFI CER ROSS: Any ot her
comment s?
[ No verbal response]
PRESI DI NG OFFI CER RCSS: Al right.
We have a notion and a second. Al those in
favor indicate by saying "aye."
[Mul tiple nenbers indicating "aye".]
PRESI DI NG OFFI CER RCSS: Any opposed?
[ No verbal response]
PRESI DI NG OFFI CER RCSS: Al right.
Any ot her | oose ends? Yes.
MR, ASLIN. Madam Chair, | would just
remnd the Subcommttee that there was sone
di scussi ons about decomm ssioning. And | did
make a recommendati on of a condition regardi ng
deconmi ssioning in ny closing statement. So if
t he Subcommittee would |like to discuss that,
would rem nd them of that. Thank you.
PRESI DI NG OFFI CER ROSS: Thank you.
| had actually forgotten about that issue. W
did discuss it. And I think your
recommendation, if I'm-- Counsel for Public's

reconmmendation, if I'"mrecalling it correctly,
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was sonething to the effect that, in the event
t hat deconmm ssi oni ng should be required at sone
tinme in the future, at that time the Applicant
woul d have to submt a plan to the Site

Eval uation Conmittee for review and approval.
Have | got that correctly?

MR ASLIN: Yes, that's the essence
of it. | also had a recommendation, that the
Applicants did not agree to, that they provide
a periodic report of the need for the Project
in the future.

CMSR. BAILEY: And | think we tal ked
about, when we granted a wai ver fromthe
requi renment to provide a deconmm ssioning plan,
about the third party conducting the plan if it
becones necessary. And | think we agreed at
that tine to talk about it now So | just
remnd the Commttee that we had kind of put
that off until -- and said naybe we coul d nake
It a condition.

| don't want to make unnecessary
work for the Applicant, but | do agree that if
this line is in service for 40 years, we're not

going to be here, and the people that make this
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agreenent are not going to be here. So it's
not unreasonable to keep it on the radar by
requi ring sone kind of periodic -- yeah, we
know. You know, we don't anticipate this is
going to be retired anytine in the next 10
years or next five years. But |I don't know how
often to nmake that, but | think it's reasonabl e
to keep it at |least on their radar screen.

PRESI DI NG OFFI CER ROSS: Does anyone
have any t hought on kind of the reporting
frequency?

MS. WEATHERSBY: | think the proposal
ki cked around was that they were to report to
the SEC every 10 years regarding the conti nued
need for the Project and that they would
pronptly notify us if any retirenent
obligations arise. And if they arise, the
Applicant would submt a decomm ssi oni ng pl an
consistent with the SEC rules then in place.

PRESI DI NG OFFI CER RCSS: How i s the
Commi ttee feeling about the suggestion that M.
Weat her sby i s maki ng?

CVMSR. BAILEY: | think that's a good

idea. | think we'll have nore experience wth
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decomm ssi oni ng plans 10, 20, 30 years from
now. And the rules may change as to who gets
to do the plan. And maybe they'll be the sane
as they are now, but naybe they won't. And so
| think that it's probably wi se to just nmke
the requirenent that they conply with the rules
t hat exi st when they know that there is going
to be a deconm ssi oni ng.

PRESI DI NG OFFI CER ROCSS: Dr.

Boi svert, did you have a comment ?

DR BO SVERT: She started off by
sayi ng exactly what | was going to say. Thank
you.

PRESI DI NG OFFI CER RCOSS: Al right.
Ms. Weat hersby, would you like to nake that a
noti on so that we can act on it?

M5. VWEATHERSBY:  Yes. Do | need to
repeat it or --

PRESI DI NG OFFI CER ROSS:  Yeah.

M5. WEATHERSBY: Gkay. So | nove
that as an additional condition we require the
Applicant to report to the SEC every 10 years
concerning the continued need for this project

and to pronptly notify the SEC of any -- if any
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retirenent obligations arise. And if such
obligations arise, the certificate hol der shall
submt a decomm ssioning plan to the SEC
consi stent with the rul es concerni ng such pl ans
then in effect.

CVBR. BAI LEY: And would that be 10
years fromthe i ssuance of our order granting a
siting certificate or 10 years fromthe
commerci al operation of the Project?

MS. WEATHERSBY: Ten years fromthe
date of issuing the certificate.

CVBR. BAI LEY: Ckay.

PRESI DI NG OFFI CER ROSS: And with
that clarification, do | have a second?

M5. WH TAKER: |'Il second.

PRESI DI NG OFFI CER RCSS: Al those in

favor indicate by saying "aye.
[Mul tiple nenbers indicating "aye".]
PRESI DI NG OFFI CER RCSS: Any opposed?
[ No verbal response]
PRESI DI NG OFFI CER RCSS: Al right.
Any other itens that we've neglected to
addr ess?

MR | ACOPI NO Just one nobre notion
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t hat needs to be made. If there's no other
condi ti ons proposed, there's one other notion
t hat needs to be nade.

MS. WEATHERSBY: This isn't
necessarily a condition, but | just wanted to
raise it maybe as not an issue, but | knowthis
Conmm ttee received an order fromthe PUC dated
June 24th, which was after our |ast neeting,
concerni ng the approvals for the Project in the
Town of W ndham that also had sonme conditions
init. 1 didn't know if we needed to go back
when we tal ked about the state agencies and
| oop that one in or not.

PRESI DI NG OFFI CER ROSS:  Sorry. I
did ook at the transcript. And our decision
at that tine indicated that we had not yet
recei ved the PUC decision, but it incorporated
t hat deci sion and the conditions at the tine.
So | think we've acted sufficiently. W
anticipated that that would cone in, and it has
cone in. And | don't believe we need anyt hing
further. 1'll defer to counsel on that
question, but --

MR TACOPINO | think your prior
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order delegating that authority to the Public
Utilities Conm ssion and ordering that the
Appl i cant nust conply with those orders from
the Public Utilities Comm ssion satisfies that
requi rement.

PRESI DI NG OFFI CER ROSS: Any ot her
open itens people can think of?

CVBR. BAILEY: |1'mgoing to make the
final notion.

PRESI DI NG OFFI CER RCSS: Yes, if
sonebody will tell nme what it is.

CVBR. BAILEY: It's a wap-up. Gven
t hat we have found the Applicant has the
financial, managerial and technical capability
to site, construct and operate the proposed
transm ssion line, and that the Project wll
not unduly interfere with the orderly
devel opnent of the region, and that the Project
w || not have an unreasonabl e adverse effects
on aesthetics, air and water quality, historic
sites, the natural environnent or public health
and safety, and that the Project is in the
public interest, | nove that we grant a

Certificate of Site and Facility to Eversource
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and New Engl and Power for the siting,
construction and operation of the Merrimck
Valley Reliability Project, as described in the
Application and its suppl enents, and subject to
t he conditions, nonitoring and del egati on of
state agency authority that we have approved.

PRESI DI NG OFFI CER RCSS: |'Il second

All right. Al those in favor

of that notion indicate by saying "aye.

[Mul tiple nmenbers indicating "aye".]

PRESI DI NG OFFI CER RCSS: Any opposed?

[ No verbal response]

PRESI DI NG OFFI CER ROSS: Ckay. Thank
you, Kate. | think with that we are adj ourned
and this docket is closed.

(Wher eupon Day 2 of Deliberations was

adj ourned at 12:02 p.m)
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