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THE STATE OF NEW HAMPSHIRE 

SITE EVALUATION COMMITTEE 

 

Joint Application of Northern Pass Transmission, LLC and Public Service Company of New 

Hampshire d/b/a Eversource Energy for a Certificate of Site and Facility for the Construction of 

a New High Voltage Transmission Line in New Hampshire 

 

Docket No. 2015-06 

 

CITY OF CONCORD’S NOTICE OF CORRECTIONS TO  

APPLICANTS’ RESPONSES TO COMMITTEE MEMBERS’ QUESTIONS  

DURING THE MARCH 16, 2016 SITE VISIT 

 

 The City of Concord, by and through its attorneys, the Office of the City Solicitor, hereby 

provides the following corrections to the Applicants’ Responses to the Committee Members’ 

Questions During the March 16, 2016 Site Visit, stating as follows:  

I. BACKGROUND 

 1. On May 11, 2016, Northern Pass Transmission LLC and Public Service Company 

of New Hampshire d/b/a Eversource Energy (collectively, the “Applicants”) provided additional 

information relative to questions posed to Terrence DeWan, the expert retained by Northern Pass 

Transmission, LLC to address visual impacts.  Mr. DeWan’s follow-up responses were attached 

as Attachment A. 

2. The City of Concord has reviewed the follow-up responses provided by Mr. 

DeWan with respect to the sites located in Concord, New Hampshire during the site visit on 

March 16, 2016.  The City of Concord now files this notice to address incorrect information that 

has been provided in response to the following two questions
1
:  

 “What is East Sugar Ball Road Trail?  How will it be impacted by the Project?”  

(Attachment A, Page 13). 

 

                                                           
1
 This correction only relates to the two questions referenced herein. The City of Concord reserves the right to 

further comment and/or contest Mr. DeWan’s statements relative to whether the project is visible from Hoit Road 

Marsh and Snow Pond.  (Attachment A, Pages 11-12) 
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  “There is some construction occurring on the north side of Portsmouth Street.  Is 

it related to future residential development?  Will there be a vegetative buffer left 

adjacent to the trail?”  (Attachment A, Page 14) 

 

3. In response to both of those questions, Mr. DeWan incorrectly stated that there is 

a residential development called “Whispering Heights” that is being developed on a 271.5 acre 

parcel.  Mr. DeWan incorrectly assumed this information based on a sign on Portsmouth Street, 

which he claims states that “an 87-lot cluster development entitled Whispering Heights will be 

built on a 271.5-acre parcel on the north side of Portsmouth Street.”  (Attachment A, Page 14).  

This statement is incorrect because there is no residential development currently proposed for 

that site.  It is also unclear what sign Mr. DeWan is referencing.  During a recent inspection by 

the City of Concord’s Senior Planner, the only sign located in the area was an overturned and 

decayed sign located on the ground near Portsmouth Street.  Exhibit A (Photographs taken May 

23, 2016).  Based on the foregoing and as further discussed below, it does not appear that Mr. 

DeWan performed adequate due diligence to determine the purpose of the construction activities.  

The purpose of this notice is to correct the record. 

4.  The proposal for the Whispering Heights residential subdivision project was 

abandoned by its developers several years ago.  The City of Concord purchased the 270 acre 

property in 2013 for $1,025,000 to assist in protecting that land, and the area is now commonly 

referred to as Broken Ground.  There are no current or future plans for a residential subdivision 

to be constructed on this land.  To the contrary, 91.1 acres of the land has been put into a 

conservation easement that is held by the New Hampshire Department of Environmental 

Services, and is recorded at the Merrimack County Registry of Deeds at Book 3447, Page 770. 

5. With respect to the current construction activity and clearing viewed near 

Portsmouth Street during the site inspection, Mr. DeWan incorrectly states that this construction 
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relates to a residential subdivision.  The current construction instead relates to the construction of 

two substations.  By way of background, the City of Concord conveyed 45.2 acres in 2015 to 

Unitil for the construction of two substations.  Exhibit B (City Council Resolution, Concord 

Conservation Commission Minutes, Quitclaim Deed).
2
  These substations are needed by Unitil to 

ensure that it can deliver reliable energy to the Concord area, and the location of the substations 

was chosen because it was determined by the City of Concord’s Conservation Commission to 

have the least visual impact in the area due to surrounding tree buffers.  Id.  In exchange for the 

parcel of land that was recently conveyed to Unitil, Unitil agreed to release all of its “Reserved 

Substation Rights” and to modify its “Reserved Transmission Rights” set forth in its 

Conservation Easement Deed, which would have allowed it to construct substations on other 

property owned by Unitil that is protected by a conservation easement.  Id.  The property 

recently conveyed to Unitil is required to remain open to the public for hiking and other 

activities, and approximately three miles of trails are being constructed in the area.  It should be 

noted that the transmission substation needed for this reliability project is owned and being 

constructed by Eversource.  Id.  Mr. DeWan’s statement that the construction activity is for a 

residential subdivision is incorrect, and it is concerning that he is unaware that Eversource is 

actively involved in the construction project. 

6. Mr. DeWan’s assumptions relative to the Sugar Ball Road trail assessment are 

also incorrect.  (Attachment A, Page 13).  This trail is currently utilized, and it is also anticipated 

to be more heavily utilized in the future to connect the southern neighborhoods to the three miles 

of new trails that are being constructed at Broken Ground.   

                                                           
2
 The City of Concord approved Unitil’s subdivision and site plan applications.  The site plan application is located 

on the City’s Planning Board website at http://www.concordnh.gov/Archive.aspx?ADID=2134. 

http://www.concordnh.gov/Archive.aspx?ADID=2134
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7. Finally, with respect to the tree buffer between the right of way corridor and 

neighboring homes, Mr. DeWan incorrectly states that the City of Concord owns the land upon 

which the trees are situated.  (Attachment A, Page 14).  To the contrary, that parcel of land was 

conveyed to Unitil as part of the land transaction referenced above.  Unitil has committed to not 

disturb the tree buffer so long as it has access to the substations through the Utility Access 

Easement Deed, but there is a concern that some of the trees may be removed to the extent they 

are located within the transmission line easement corridor owned by Public Service of New 

Hampshire d/b/a Eversource.  Id.  During the site visit, the City of Concord asked whether the 

trees would remain as a buffer.
 
 Exhibit C (Photos of Tree Buffer).

3
  Mr. DeWan and Eversource 

have not yet responded to that question, and Mr. DeWan incorrectly states that the land is owned 

by the City of Concord. 

Respectfully submitted, 

      CITY OF CONCORD 

 

 

May 23, 2016    By: __________________________________ 

      Danielle L. Pacik, Deputy City Solicitor 

      41 Green Street 

      Concord, New Hampshire 03301 

      Telephone: (603) 225-8505 

      Facsimile: (603) 225-8558 

      dpacik@concordnh.gov 

 

CERTIFICATE OF SERVICE 
 

I hereby certify that on this 23rd day of May 2016, a copy of the foregoing was sent by 

electronic mail to persons named on the Service List of this docket. 

 

 

May 23, 2016    By: __________________________________ 

      Danielle L. Pacik, Deputy City Solicitor  
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 The relevant tree buffer area is circled in red. 



EXHIBIT A 



 

MAY 23, 2016 - SIGN LOCATED ON PORTSMOUTH STREET  



 

MAY 23, 2016 - SIGN AFTER BEING LIFTED FROM GROUND 



EXHIBIT B 

















Execution

CITY OF CONCORD

Q.oM|Vl.t.lt!.!y DEVEL0PMENT DEPARTMÉNT
PL,ANNING DIVISION
CITY HALL - 41 GREEN ST ', 

,,'i , r , .

coNcoRD, NH 03301 í .:r"ir ? i ',

qUITCLAIM DEED

KNOW ALL MEN BY THESE PRESENTS THAT the CITY OF CONCORD, a New
Hampshire mun¡c¡pal corporation, with an address of 41 Green Street, Concord, New
Hampshire 03301 (the "City") for consideration paid, grants to UNITIL ENERGY
SYSTEMS, INC., a New Hampshire corporation, with a mailing address of 6 Liberty
Lane West, Hampton, New Hampshire 03842 ("Unitil"), with statutory QUITCLAIM
COVENANTS, the following described real property situated in the City of Concord,
County of Merrimaclç and State of New Hampshire described as follows:

A certain tract of land located in the City of Concord, County of Merrimack and
State of New Hampshire, shown on plan entitled "Tax Map 113, Block 2, Lot 9,
10, 19 & 27 - Lot Line Adjustment Plan - Poftsmouth Street, Concord, New
Hampshire - owned by City of Concord - prepared for Unitil Energy Systems
Inc., 6 Libefi Lane West, Hampton, NH 03842," dated March 18, 2015 and
revised through April 30, 20t5, approved by the City of Concord Planning Board
on May 20, 20t5 and recorded in the Merrimack County Registry of Deeds as
Plan No. (the "Plan"), âs more fully described in Exhibit A attached
hereto and made a part hereof (the "Premises"),

The Premises are hereby conveyed SUBJECT TO ceftain matters of record as
listed in Exhibit B attached hereto.

And the said Grantee by accepting this deed further covenants with Grantor as
follows:

1. During such time as the Premises has the benefit of an access easement
in, across and over other premises of the City (Tax Map No. 113, Block No. 2, Lot No.
27) pursuant to that ceftain Utility Access Easement Deed of near or even date
herewith (the "Access Easement"), Unitil shall not remove the existing tree buffer that
currently exists at the southwesterly most corner of the Premises, as further described
below. The existing tree buffer, although not clearly delineated on the Plan, is located



in part within the "Useable Land Rectangle 5,000 SF" and in paft within the
transmission line easement corridor held by Public Service Company of New Hampshire,
doing business as Eversource Energy ('tEversource"), âS fufther shown on said Plan.
This covenant is subject to the pre-existing easement rights of Eversource unless
subsequently modified or extinguished. This covenant shall automatically terminate
upon the C¡ty's termination of the Access Easement.

2. The Premises shall not be posted against, and Unitil shall keep access to
and use of the Premises open to the public for transitory, low-impact, non-motorized,
non-commercial, passive outdoor recreational and/or educational activities, including,
but not limited to, hiking, wildlife and nature obseruation, cross-country skiing, and
mountain biking. Unitil shall be permitted to reserve the right to post the Premises
against camping and hunting.

Any consent, express or implied, by either party to a breach by any other party
of a covenant or condition contained herein shall not constitute a waiver of any prior or
succeeding breach of any covenant or condition contained herein.

All covenants herein shall run with the land and shall be binding upon and inure
to the benefit of the pafties described herein and their successors and assigns. All
covenants shall be specifically enforceable.

MEANING and INTENDING to describe and convey (1) the premises conveyed by
Tax Collector's Deed from City of Concord to the City of Concord dated April 29, L994
and recorded in the Merrimack County Registry of Deeds at Book 1955, Page 927 (Tax
Map No. 113, Block No. 2, Lot No. 19); and (2) a portion of the premises conveyed by
Warranty Deed from Kurt Meisner, Trustee of the Links Realty Trust to the City of
Concord dated November 15, 2013 and recorded in said Registry at Book 3420, Page
300 (Tax Map No. 113, Block No. 2, Lot No. 9 and Lot No. 10).

Homestead rights do not apply to this conveyance

THIS IS A TRANSFER FROM A MUNICIPALTTY. THE MUNCIPALITY IS
EXEMPT FROM THE NEW HAMPSHIRE REAL ESTATE TRANSFER TAX
PURSUANT TO NH RSA 78-B=2,I AND REV 802.03(a).

This conveyance was authorized by the Concord City Council following a duly
noticed public hearing, by Resolution No. 8831, passed on February 9,2015.

[The balance of this page is intentionally lefr blank; signatures follow.J
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EXECUTED this 3'd day of September,20L5.

CITY OF CONCORD

Wi Name: Thomas J. Aspell, Jr.
Title: City Manager
Hereunto Duly Authorized

STATE OF NEW HAMPSHIRE
COUNTY OF MERRTMACK

This instrument was acknowledged before me on tn¡s SfJ day of September,
2015 by Thomas J. Aspell, Jr., as City Manager, on behalf of the City of Concord. The
identity of the subscribing party was determined by (check box that applies and
complete blank line, if any):

ø
T
T

The oath or affirmation of a credible witness,
My personal knowledge of the identity of said person OR

(name
of witness), the witness being personally known to me OR
The following identification documents:

Driver's License
Passport
Other:

Nota ublic/ffi
My Commission Expires:

SUZANNE M. STEVENS, NOIATY RJUIC

My Commle¡lon E¡dres Febn¡ uy 21lr20ll
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EXHIBIT A

LEGAL DESCRIPTION

A ceftain parcel of land, identified as Lot LL3-2-I9, situated on the noftherly side of
Poftsmouth Street, so-called, in the City of Concord, County of Merrimack and State of
New Hampshire, more pafticularly bounded and described as follows:

Beginning at a bound found on the noftherly sideline of Portsmouth Street at the
southeasterly corner of Lot Lt3-2-24, said bound also being the southwesterly corner of
Lot 113-2-19;

Thence proceeding Nofth 03' 01' 39" East by Lot II3-2-24 a distance of 168.05 feet to
a bound found;

Thence proceeding Nofth 38' 20 '57" West by Lot It3-2-24 a distance of 666.12 feet to
a bound found;

Thence proceeding North 04o t3'19" East by Lot 113-2-11 a distance of 905.03 feetto
a bound found;

Thence proceeding North 63' 09'Ol"East by Lot 113-2-10 a distance of 759.09 feet to a
bound to be seU

Thence proceeding South 37" L3' 19" East by Lot 113-2-10 a distance of 218.83 feet to
Lot 113-2-9;

Thence proceeding South 37' L3' 19" East by Lot LL3-2-9 a distance of 648.40 feet to a
stone bound to be seU

Thence proceeding South 37' L3' 19" East by Lot LI3-2-g a distance of 650.00 feet to
an iron rod to be set at Lot LL3-2-27;

Thence proceeding South 65' 18' 51" West by Lot LL3-2-27 a distance of 414.80 feet to
a bound found;

Thence proceeding South 09' 06' 48" East by Lot LL3-2-27 a distance of L87.40 feet to
an iron rod to be set;

Thence proceeding South 59' 33'20'rWest by Lot tI3-2-27 a distance of 572.62 feet to
a concrete bound found;

-4-



Thence proceeding South 7I" 57'59" West by Lot IL3-2-27 a distance of 280.82 feet to
a stone bound to be set at Portsmouth Street;

Thence proceeding North 86' 58'2l'West along Poftsmouth Street a distance of 149.55
feet to the point of beginning.

Containing an area of 45.2020 acres or 1,968,999 square feet.

[The þalance of this page is intentionally left blank.J
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EXHIBIT B

Tax Map No. 113, Block No. 2, Lot No. 19

1, Rights of access, air, view and light as conveyed to the State of New
Hampshire by deed of Melvina Maxner dated June 8, 1977 and recorded in the
Merrimack County Registry of Deeds at Book L296, Page 426,

2. Current Use Taxation by the City of Concord for land of predecessor-in-
title Melvina Maxner recorded in the Merrimack County Registry of Deeds at Book 1276,
Page 1006.

3. Possibly subject to terms of Boundary Line Agreement by and between
Ernest A. Boulay and Wilfred M. Deyo (prior owners of locus parcel) and Christopher
Edmunds (owner of abutting parcel) dated November 25, 1974 and recorded in the
Merrimack County Registry of Deeds at Book 1233, Page 82. See also recorded Plan
#3874 of said Registry.

4. Matters set fofth on Plan entitled "Subdivision Plan for Boulay & Deyo
Propety Portsmouth St., Concord, NH" recorded in the Merrimack County Registry of
Deeds as Plan #5978.

5. Plan entitled "Easement Plan for Tax Map No. 113, Block No. 2 Lot No. 19
& 27 Propefty at Portsmouth Street & Interstate Route 393 Concord, NH 03301
Merrimack County", prepared for Unitil Energy Systems, Inc., dated May 8, 2006 and
recorded in the Merrimack County Registry of Deeds on December 30, 2008 as Plan
#t9146.

6. Utility Easement from the City of Concord to Unitil Energy Systems, Inc,
dated December 31, 2008 and recorded in the Merrimack County Registry of Deeds at
Book 3119, Page779.

Tax Map No. 113, Block No. 2, Lot No.9

7. Possibly subject to Easement from Alfred H. Boulay to Public Service
Company of New Hampshire dated August 20, t92B and recorded in the Merrimack
County Registry of Deeds at Book 502, Page 51.

8. Easement from Mary E. Boulay to Public Seruice Company of New
Hampshire dated August 25, 1950 and recorded in the Merrimack County Registry of
Deeds at Book 688, Page 226.

-6-



9. Possibly subject to Easement from Mary E, Boulay to Concord Electric
Company dated October 29, 1956 and recorded in the Merrimack County Registry of
Deeds at Book 798, Page 459.

10. Possibly subject to utility easement from Ernest A. Boulay to Concord
Electric Company dated December t0, 1973 and recorded in the Merrimack County
Registry of Deeds at Book LL97, Page 251.

11. Boundary Line Agreement between Ernest A. Boulay and Wilfred H. Deyo
dated November 26, t974 and recorded in the Merrimack County Registry of Deeds at
Book 1233, Page 82.

t2. Easement from Milton A. Cate and Jeannette Cate to the City of Concord
dated January L4, LgB4 and recorded in the Merrimack County Registry of Deeds at
Book 1465, Page 620.

13. Rights of access, air, view and light as well as slope and embankment
easements granted to the State of New Hampshire by deed of Ernest A. Boulay and
Wilfred H. Deyo dated June 22, t977 and recorded in the Merrimack County Registry of
Deeds at Book 1303, Page 105.

L4. Current Use Taxation by the City of Concord for land of predecessor-in-
title Milton A. and Jeannette Cate recorded in the Merrimack County Registry of Deeds
at Book 1399, Page 190.

15. Matters set fofth on plan entitled "Plan of Cate Subdivision, Lot 4170,
Concord, NH" recorded in the Merrimack County Registry of Deeds as Plan #6694.

16, Matters set forth on a plan entitled "Compass & Tape Survey prepared for
Jeannette lt4. Cate, Poftsmouth Street, Concord, NH" recorded in the Merrimack County
Registry of Deeds as Plan #t43I3.

t7. Matters set fofth on a plan entitled "Easement Plan of Land Lot 113-2-9
Land off Portsmouth St. Concord, NH", dated December 20, 2005 and recorded in the
Merrimack County Registry of Deeds as Plan #L7870.

18. Util¡ty Easement from Kurt Meisner, Trustee of Links Realty Trust to Unitil
Energy Systems, Inc. dated May 5, 2006 and recorded in the Merrimack County
Registry of Deeds at Book 2889, Page 1068.

19. Application for Current Use by the City of Concord dated April 2, 2015 and
recorded in the Merrimack County Registry of Deeds at Book 3475, Page 2167.

-7-



Tax Map No. 113, Block No. 2, Lot No. 10

20. The conveyance from Lura A. LeCain to Milton A. Cate dated March 30,
1971 and recorded in the Merrimack County Registry of Deeds at Book L092, Page 310
contains the following statement: "Access to the subject premises formerly was by
means of Frost Road (now discontinued) from South Curtisville Road." No fufther
indication is made as to what the access to the propefi is at the time of conveyance,
nor is there any instrument of record which indicates the access for this parcel.

2I. Current Use Taxation by the City of Concord for land of predecessor-in-
title Milton A. Cate recorded in the Merrimack County Registry of Deeds at Book L276,
Page 1002.

22. Matters set fofth on a plan entitled "Compass & Tape Survey prepared for
Jeannette M. Cate, Poftsmouth Street, Concord, NH" recorded in the Merrimack County
Registry of Deeds as Plan #L43t3.

4831-3833-8341, v. 1
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