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July 29,2016

Víø Electronic MaìUHønd Delíverv

Ms. Pamela Monroe, Administrator
New Hampshire Site Evaluation Committee
21 South Fruit Street, Suite 10

Concord, NH 03301

Re: New Hampshire Site Evaluation Committee Docket No.2015-06
Joint Application of Northern Pass Transmission LLC and Public Service Company
of New Hampshire dlbla Eversource Energy for a Certificate of Site and Facility for
Construction of a New High Voltage Transmission Line in New llampshire
Supplemental Materials

Dear Ms. Monroe:

Enclosed for filing in the above-captioned docket, please find an original and one copy of the
following documents:

l) The Construction Management Reporting Matrix that was included as Attachment B to
the Pre-Filed Direct Testimony of Jerry Fortier filed with the Application on October 19,
2015. The matrix is referred to on page 11, line 11 of the substituted testimony of
Kenneth Bowes that was fìled on February 26,2016, but was inadvertently omitted.

2) The ISO New England's I.3.9. determination of no adverse effect, dated July 19, 2076,
which is provided consistent with Site 301.03 (g) (11) and (12).

3) A redacted copy of the Petition of Public Service Company of New Hampshire d/b/a
Eversource Energy for Approval of a Power Purchase Agreement, which is the subject of
Public Utilities Commission Docket No. DE 16-693.

Please contact me directly should you have any questions.

Sincerely,

Thomas B.

TBG:slb

McLane Middleton, Professional Association

Manchester, Concord, Portsmouth, NH I Woburn, Boston, MA

cc: Distribution List

McLane.com
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July 19, 2016

Mr. Dennis Carberry
Eversource Energy

56 Prospect Street
Hartford, Cf 06103

SubjecL Northern Pass Transmission Project - Proposed Plan Applications (PPAs) ES-16-T31 through
E$1GT37

Dear Mr. Carberry:

This letter is to inform you that pursuant to review under Section 1.3.9 of the ISO Tariff, no signíficant
adverse effect has been identified with regard to the following PPÆ:

Ê5-16-T31 through E916-T37 -Transmission notifications from Eversource Energy (ES) for the
Nofthern Pass Transmissíon Project

The in-service date of the project is May 3t,20tg.The Reliabilily Committee (RC) reviewed the
materials presented in support of the proposed project and did not identily a significant adverse
effect on the reliability or operating characteristics of the transmission facilkies of ES, the transm¡ss¡on

facilities of another Transmission Owner or the system of any other Market Participant.

Havíng given due consideration to the RC review, ISO New England has determîned that
implementation of the plan wíll not have a significant adverse effect upon the reliability or operating
characteristícs of the Transmission Owne/s transmission facilities, the transmission facilities of
another Transmission Owner, or the system of a Market Participant.

A determinatíon under Section 1.3.9 of the ISO Tariff is limited to a review of the reliability impacts of a
proposed project as submítted by Participants and does not constítute an approval of a proposed
project under any other provisions of the ISO Tariff.

Vice System Planning

cc: Proposed Plan Applications

Stephen J. Rourke
Vlce Presldent, System Plânû¡ng

iso-ñe.coñ
lS0newswlre.com

@isonewengland
¡so-ne.conì/isotogo

lso-ne.com/ísoexpress

ISO New England lnc,
One Sullivan Road

Holyoke, M4010¡l+2841
413-535-4306
srourte@irc-ne.com ISO.NE PUELIC



 
 

 780 N. Commercial Street 
P.O. Box 330 
Manchester, NH 03105-0330 
 
Robert A. Bersak 
Chief Regulatory Counsel 
 
603-634-3355 
robert.bersak@eversource.com 
 

 
 
         
 
 
 
 
 

June 28, 2016 
 
Ms. Debra A. Howland 
Executive Director  
New Hampshire Public Utilities Commission 
21 Fruit Street, Suite 10 
Concord, New Hampshire 03301 
 
 
Re:       PETITION OF PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE  D/B/A 

EVERSOURCE ENERGY  FOR APPROVAL OF A POWER PURCHASE AGREEMENT 
 
Dear Director Howland:  
 
Enclosed please find a “Petition of Public Service Company of New Hampshire d/b/a Eversource Energy 
for Approval of a Power Purchase Agreement” entered into by PSNH with Hydro Renewable Energy Inc.   
Accompanying the Petition is the supporting prefiled testimony of James G. Daly and Eric H. Chung. 
 
Also included is a “Motion for Confidential Treatment” regarding competitive pricing information 
contained in the PPA and in Mr. Daly’s testimony.  Public (redacted) and confidential (unredacted) copies 
of the PPA and Mr. Daly’s testimony are attached per Puc 203.02(a)(1). 
 
If you have any questions regarding this filing, please let me know. 
   
 
       Sincerely, 
 
 
 
       Robert A. Bersak 
       Chief Regulatory Counsel 
 
 
Attachments 
 
cc: OCA [confidential versions per RSA 363:28, (VI)] 
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THE STATE OF NEW HAMPSHIRE 
BEFORE THE 

PUBLIC UTILITIES COMMISSION 
 
 

PETITION OF PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE  
D/B/A EVERSOURCE ENERGY  

FOR APPROVAL OF A POWER PURCHASE AGREEMENT 
 

Docket No. DE 16-_____ 
 

Pursuant to RSA 374:57 and Puc 202.01(a) and Puc 203.06, Public Service 

Company of New Hampshire d/b/a Eversource Energy (“PSNH” or “the Company”) hereby 

petitions the New Hampshire Public Utilities Commission (“Commission”) for a proceeding 

to review and approve a power purchase agreement (“PPA”) between PSNH and Hydro 

Renewable Energy Inc. (“HRE”), as well as for approval of an appropriate ratemaking 

treatment of that PPA.  In support of this Petition, PSNH states the following: 

 

1.  HRE is a corporation created under the laws of the State of Delaware and an 

indirect wholly-owned subsidiary of Hydro-Québec, an electric generation, transmission 

and distribution utility owned by the government of Québec, Canada.  HRE is registered to 

do business in New Hampshire and is a business in good standing.  PSNH is a public utility 

organized and existing under the laws of the State of New Hampshire that provides electric 

generation, transmission and distribution services in New Hampshire.  HRE and PSNH have 

entered into a PPA for a term of 20 years under which HRE would sell and PSNH would 

buy approximately100 megawatts (MW) of electric energy.  The energy purchased pursuant 

to this PPA would be delivered over the to-be-constructed Northern Pass Transmission1 line 

(“NPT line”), a high voltage electric transmission line proposed to be built to convey 

hydroelectricity produced by Hydro-Québec to New Hampshire and the New England 

electric markets.     

 

                                                
1 The NPT line is proposed to be constructed by Northern Pass Transmission, LLC (“NPT”), a wholly owned 
subsidiary of Eversource Energy and a corporate affiliate of PSNH.  NPT is not a party to this proposed 
transaction and holds no interest in the PPA.  A petition is currently pending before the New Hampshire Site 
Evaluation Committee for the siting and construction of the NPT line.  The effectiveness of this PPA is 
conditioned upon the successful completion of that proceeding and other regulatory proceedings relating to 
NPT. 
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2.  As described more specifically in the PPA, subject to obtaining all required 

approvals and permits, and the successful construction of the NPT line, HRE would sell to 

PSNH approximately100 MW of firm, on-peak energy delivered to PSNH’s Deerfield 

Substation, at prices based on the MA Hub NYMEX forwards adjusted for delivery to the 

delivery point.Moreover, PSNH shall be entitled to receive at no additional cost all of the 

environmental attributes associated with the Hydro-Québec renewable resources for the 

delivered energy over the term of the PPA.  HRE shall have the obligation of ensuring that 

the energy to be supplied is available and that its processes for providing that energy meet 

the requirements of the regional grid operator, ISO-New England.  

 

3.  The accompanying testimony of James G. Daly, PSNH’s Vice President – Energy 

Supply, describes the terms of the PPA and the manner in which it would be implemented.  

The accompanying testimony of Eric H. Chung, Director Revenue Requirements for New 

Hampshire and Regulatory Projects at Eversource Energy, describes the proposed 

ratemaking treatment for the PPA, particularly in light of the proposed divestiture of 

PSNH’s generating assets and the attendant changes to PSNH’s default energy supply 

process, presently under review in Docket No. DE 14-238. 

 

4. Under RSA 374:57: 

Each electric utility which enters into an agreement with a term of more 
than one year for the purchase of generating capacity, transmission 
capacity or energy shall furnish a copy of the agreement to the 
commission no later than the time at which the agreement is filed with 
the Federal Energy Regulatory Commission pursuant to the Federal 
Power Act or, if no such filing is required, at the time such agreement is 
executed. The commission may disallow, in whole or part, any amounts 
paid by such utility under any such agreement if it finds that the utility’s 
decision to enter into the transaction was unreasonable and not in the 
public interest.  

 
Pursuant to this authority, and while recognizing that the PPA will not take effect until all 

conditions precedent have been fulfilled, including the receipt of all required permits and 
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approvals for the NPT line, by this petition PSNH requests that the Commission conclude 

that the PPA is reasonable and in the public interest.2   

 

5.  In reviewing other PPAs in the past, the Commission has considered numerous 

elements in determining whether those PPAs would conform with the public interest, 

including aspects of “RSA 378:37, RSA 362-A:1, RSA 374-F:3, RSA 362-F:1, and RSA 

362-F:9.”  Public Service Company of New Hampshire, et al., Order No. 25,305 (December 

20, 2011) at 29.  While each of those statutes may not be directly applicable here, a review 

of the state’s policies as contained in the relevant statutes demonstrates that this proposed 

PPA is consistent with the public interest.   

A.  Specifically, the proposed PPA is consistent with the policies described 

in the State’s restructuring statute, particularly: RSA 374-F:3, V (ensuring the 

availability of universal electric service); RSA 374-F:3, VIII (encouragement of 

environmental improvement); RSA 374-F:3, XI (ensuring that New Hampshire’s 

electric rates are competitive with other regional rates); RSA 374-F:3, XII (requiring 

utilities to take all reasonable measures to mitigate stranded costs); and RSA 374-

F:3, XIII (encouraging regional solutions to issues relating to electric restructuring).   

B.  Furthermore, the proposed PPA is consistent with the obligation to plan 

for adequate resources to meet the expected demands of electric customers.  See, 

e.g., RSA 378:37, :38.   

C.  Additionally, this proposed PPA would bring a new, and renewable, 

source of electric supply to the state and the region in conformance with the state’s 

policy to “meet the energy needs of the citizens and businesses of the state at the 

lowest reasonable cost while providing for the reliability and diversity of energy 

sources.”  RSA 378:37.   

                                                
2 See Public Service Company of New Hampshire, et al., Order No. 25,305 (December 20, 2011) at 28-29:  
“RSA 374:57 contemplates the possibility of the Commission’s disallowance of costs. We will treat the 
petition as a request, made in advance of costs being incurred under the PPAs, that the Commission not 
disallow the costs and instead find that PSNH’s entry into the PPAs is reasonable and in the public interest. 
Because a decision on whether PSNH’s entry into the PPAs is reasonable and in the public interest does not 
depend on future events or information only available in the future, we conclude that it may properly be made 
now based on the record before us, consistent with RSA 374:57.”  See also EnergyNorth Natural Gas, Inc., 
Order No. 24,825 (February 29, 2008). 

000003



 4 

D.  Moreover, by bringing hydro-electric power into New Hampshire, this 

PPA would provide for a new energy source that is not dependent upon fossil fuels.  

Providing a diversity of fuel source in contrast to the region’s substantial reliance 

upon natural gas is also consistent with the State’s 10-Year Energy Strategy,3  as 

well as the State Energy Strategy set forth in RSA 4-E:1, I, (c), that requires 

consideration of renewable energy and fuel diversity. 

E.  Further, the PPA is consistent with the intent of the Legislature as set 

forth in RSA 362-A:1, which find diversified sources of supplemental electrical 

power (which lessen the state's dependence upon other sources that may, from time 

to time, be uncertain) and the use of indigenous and renewable fuels (which have 

beneficial impacts on the environment and public health) to be in the public interest.   

F.  And, per RSA 362-F:1, the PPA meets the public interest by providing 

energy produced by renewable energy technology, providing fuel diversity to the 

state via the use of low emission forms of such technologies that reduce the amount 

of greenhouse gases, nitrogen oxides, and particulate matter emissions transported 

into New Hampshire and also generated in the state, thereby improving air quality 

and public health, and mitigating against the risks of climate change.4 

 

5.  Beyond its conformance with state policies and plans, and its furtherance of the 

interests of the interests of the citizens of New Hampshire, the proposed PPA presents other 

benefits to New Hampshire.  As described in the testimony of Mr. Daly, the PPA is 

expected to produce economic benefits to PSNH’s customers that will mitigate stranded 

costs to consumers, and provides for PSNH to receive all environmental attributes for the 

energy at no additional charge, with all resulting value also credited to PSNH’s customers. 

 

                                                
3 See New Hampshire 10-Year Energy Strategy at 15 (“New Hampshire must continue to engage in these 
regional efforts to both protect our state’s interests, and to ensure that there is a diverse and affordable supply 
of energy for our homes and businesses. In addition to engaging in regional efforts, the State must also 
continue to take steps on our own to address fuel diversity, cost and supply within our State.”) and 37 (“As a 
result, there is a need for focused efforts to reduce New Hampshire’s vulnerability to price volatility and 
supply disruptions, and increase our flexibility and resiliency.  Diversifying our fuel portfolio and increasing 
the use of in‐state resources will be critical tools in achieving those goals, in combination with increased 
efficiency.”).  Available at: http://www.nh.gov/oep/energy/programs/documents/energy-strategy.pdf.  
4 See also RSA 374-G:1, which, citing to RSA 362-F:1, requires consideration of energy security and diversity 
resulting from generation sources that eliminate, displace, or better manage traditional fossil fuel energy. 

000004



 5 

6. As discussed in the testimony of Mr. Chung, PSNH proposes that for ratemaking 

purposes, the PPA be accounted for via the Company’s Stranded Cost Recovery Charge.  

Such a ratemaking treatment is consistent with the terms of the 2015 PSNH Restructuring 

and Rate Stabilization Agreement that the Commission is considering in Docket No. DE 14-

238, and prevents any distortion of PSNH’s default energy service price. 

 

7. The pricing terms of the PPA are the product of confidential negotiations and 

include confidential, commercial, financial information as set forth in RSA 91-A:5, IV. 

Copies of the PPA and the testimony of Mr. Daly are being filed in redacted form with this 

Petition. Unredacted copies of the PPA and that testimony are being filed separately along 

with a Motion for Confidential Treatment Pursuant to RSA Chapter 91-A and N.H. Code 

Admin. Rules Puc § 203.08. 

 

WHEREFORE, PSNH respectfully requests that the Commission review the PPA 

between PSNH and HRE and find that it is reasonable and consistent with the public interest 

under RSA 374:57; approve the proposed ratemaking treatment for the PPA; and, order such 

further relief as may be just and equitable. 

 

 

Respectfully submitted this 28th day of June, 2016. 
 
PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE 
d/b/a EVERSOURCE ENERGY 
 
 
By:____ _________________________________ 

Robert A. Bersak 
Chief Regulatory Counsel 
Eversource Energy 
780 N. Commercial Street 
P. O. Box 330 
Manchester, New Hampshire 03105-0330 
 
603-634-3355 
Robert.Bersak@Eversource.com 
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THE STATE OF NEW HAMPSHIRE 
 

BEFORE THE NEW HAMPSHIRE PUBLIC UTILITIES COMMISSION 
 

PREPARED TESTIMONY OF JAMES G. DALY 
 

PETITION OF PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE D/B/A EVERSOURCE 
ENERGY FOR APPROVAL OF A POWER PURCHASE AGREEMENT 

 
Docket No.  DE 16-xxx 

_____________________________________________________________ 
 

 
Q. Please state your name, business address and position. 1 

A. My name is James G. Daly.  I am employed by Eversource Energy Service Company 2 

(“Eversource”) as the Vice President of Energy Supply.  My business address is 247 Station 3 

Drive, Westwood, MA 02090.  Eversource Energy Service Company provides centralized 4 

services to the Eversource Energy operating subsidiaries, including Public Service Company of 5 

New Hampshire d/b/a Eversource Energy (“PSNH”).  I am also Vice President of Energy Supply 6 

for PSNH. 7 

 

Q. Have you previously testified before the New Hampshire Public Utilities Commission 8 

(“Commission”)? 9 

A. I have testified on a number of occasions before the NHPUC as well as before the Connecticut, 10 

Massachusetts, Maine commissions and the Federal Energy Regulatory Commission.   11 

 

Q. Please outline your education and qualifications. 12 

A.  I graduated from Trinity College in Dublin, Ireland with a Bachelor’s Degree in Electric 13 

Engineering and from University College in Dublin, Ireland with a Master’s Degree in Industrial 14 

Engineering.  From 1980 through 1988, I held the position of Regional Marketing 15 

Engineer/Senior Engineer with responsibility for supply arrangements with large industrial 16 

customers for the Electricity Supply Board in Dublin, Ireland.  I joined Unitil Service Corporation 17 

REDACTED
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Testimony of James G. Daly 
Docket No. DE 16-xxx 

June 28, 2016 
Page 2 of 12 

 
in 1988 and served in various positions including Senior Vice President and President of Unitil 1 

Power Corporation.  During my tenure at Unitil, I was responsible for the procurement, 2 

operations and management of the electric power and natural gas portfolios for various Unitil 3 

subsidiaries.  From 1998 through 2000, I was President of Unitil Resources, Inc., developing an 4 

energy consulting business to major energy companies.  In 2000 through 2001, I held the position 5 

of Executive Vice President, Network Operations for Enermetrix.com, Inc., where I was 6 

responsible for developing an Internet-based network for large retail customers to procure 7 

electricity and natural gas.  From 2001 through 2003, I was Vice President/Director of Power 8 

Market Development for Sprague Energy Corporation where I was responsible for developing a 9 

start-up retail electricity business servicing large commercial and industrial customers.  I joined 10 

NSTAR Electric and Gas Corporation in July 2003.  Following the merger of NSTAR and 11 

Northeast Utilities, I was promoted to my current position. 12 

 

Q. Please explain your duties and responsibilities as the Vice President of Energy Supply. 13 

A. As Vice President - Energy Supply, I am responsible for securing a reliable and least-cost energy 14 

supply on behalf of customers served by PSNH and its other Eversource Energy distribution 15 

affiliates in Connecticut and Massachusetts.  My responsibilities include the management of 16 

Eversource’s natural gas resource portfolio, Basic Service (default energy/standard offer) supply, 17 

fuels procurement, and ISO-NE load settlement. 18 

 

Q. What is the purpose of your testimony? 19 

A. The purpose of my testimony is to explain the power purchase agreement (“PPA”) between 20 

PSNH and Hydro Renewable Energy Inc. (“HRE”), a subsidiary of Hydro-Québec for 21 

hydropower to be delivered to Deerfield, New Hampshire over the proposed Northern Pass 22 

transmission line.  More specifically, I will describe the terms of the PPA, including the price to 23 
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Testimony of James G. Daly 
Docket No. DE 16-xxx 

June 28, 2016 
Page 3 of 12 

 
be paid and the terms of delivery, the benefits to New Hampshire customers from the PPA and 1 

why the PPA is in the public interest.  The ratemaking treatment of the PPA will be covered in the 2 

testimony of Eric H. Chung.   3 

 

Q.  Please describe the proposed Northern Pass Transmission line (“NPT”). 4 

A.  NPT is a proposed HVDC electric transmission line with 1,090 MW transfer capability running 5 

approximately 192 miles from the international border between Canada and Pittsburg, New 6 

Hampshire to Franklin, New Hampshire, where it will connect with a 345 kV alternating current 7 

(“AC”) line that will ultimately interconnect with the existing regional transmission system in 8 

Deerfield, New Hampshire.     9 

 

Q.  What benefits will NPT bring to the State of New Hampshire? 10 

A.  Once constructed and placed in service, NPT will deliver up to 1090 MW of clean, renewable 11 

electric power to New Hampshire, together with substantial economic, environmental and other 12 

benefits.  Detailed information discussing the benefits of NPT are contained in the “Joint 13 

Application of Northern Pass Transmission, LLC and Public Service Company of New 14 

Hampshire d/b/a Eversource Energy for a Certificate of Site and Facility to Construct a High 15 

Voltage Electric Transmission Line and Related Facilities in New Hampshire,” dated October 19, 16 

2015, that is pending before the New Hampshire Site Evaluation Committee in its Docket No. 17 

2015-06.  Briefly, construction and operation of the line will provide an estimated $3.8 billion in 18 

economic stimulus in the State through the first 20 years of operation, including: $80 million in 19 

annual energy cost savings; 2,600 New Hampshire jobs; $600 million in local, county and state 20 

tax revenues; and $200 million in funding for community betterment, economic development, 21 

clean energy and tourism through the Forward New Hampshire Fund.  Delivery of renewable 22 

hydroelectric energy over NPT will reduce greenhouse gas emissions by over 3,000,000 tons per 23 
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Testimony of James G. Daly 
Docket No. DE 16-xxx 

June 28, 2016 
Page 4 of 12 

 
year and thus, help achieve the goals of the NH Climate Action Plan and Regional Greenhouse 1 

Gas Initiative.  These benefits will be realized at no cost to New Hampshire customers and with 2 

no demand on government services.   3 

 

Q. Why did PSNH enter into the PPA? 4 

A. PSNH entered into the PPA to ensure that its customers and the State of New Hampshire would 5 

realize a unique, direct benefit from energy that would be delivered over NPT in addition to the 6 

savings and other substantial benefits provided by commencement of construction and operations 7 

of NPT described above.  The PPA is intended to satisfy the following goals: 8 

1) Ensure that New Hampshire receives no less than its regional load ratio share  of the 9 

energy delivered over NPT during on-peak hours when energy and reliability benefits 10 

are highest to PSNH’s customers; 11 

2) Create a stable pricing formula that reduces volatility; 12 

3) Ensure that all environmental attributes associated with the energy delivered under 13 

the PPA would be transferred to PSNH for the benefit of its customers; 14 

 

Q. Is the PPA attached to your testimony? 15 

A. Yes.  The PPA is attached to my testimony as Attachment A.  16 

 

Q. Please describe the PPA. 17 

A. In broad terms, under the PPA, PSNH will receive a substantial supply (approximately 400,000 18 

MWHrs/Year) of firm, on-peak energy from renewable resources equal to approximately 100 19 

MW.  The energy supply is on-peak, Monday through Friday, from hour-ending 8 am through 20 

hour-ending 11 pm (67% of weekday hours), every week of the year for the 20-year term of the 21 

PPA.  Additionally, PSNH will receive all of the environmental attributes associated with the 22 
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Testimony of James G. Daly 
Docket No. DE 16-xxx 

June 28, 2016 
Page 6 of 12 

 
Q Does the PPA contain any additional terms to help assure that New Hampshire continues to 1 

receive unique economic benefits over the long term? 2 

A. Yes.  To support the ongoing benefits of the transaction, the Agreement provides significant 3 

“most favored nation” rights.  First, if at any time prior to the tenth anniversary of the contract, 4 

HRE (or any of its affiliates) enters into a third party power sales agreement over the NPT line for 5 

a similar volume as this PPA, then HRE is required to give notice to PSNH of that agreement, 6 

including the pricing terms of the agreement.  PSNH will have the right to accept such pricing 7 

terms in whole in lieu of the pricing terms described above, if PSNH determines that they are 8 

more favorable.  Second, if unit–specific environmental attributes are transferred in the NEPOOL 9 

– GIS System under another long term contract where HRE energy is transmitted using the NPT 10 

Line, PSNH would have the right to adopt that same unit-specific Environmental Attribute 11 

transfer process.   12 

 

Q. Please summarize the benefits of the PPA. 13 

A.  The PPA provides several important benefits to PSNH customers and the State of New 14 

Hampshire.  The PPA secures a source of clean energy and the associated environmental 15 

attributes at beneficial rates over a 20-year period.  PSNH’s customers and the State of New 16 

Hampshire will receive direct and indirect energy cost savings, reduced energy price volatility, 17 

and other economic benefits as a result of the PPA.  Notably, New Hampshire customers will not 18 

bear any costs for the purchase of the environmental attributes associated with the energy 19 

delivered under the PPA.    20 

 

Q. What are the economic benefits of the PPA for PSNH’s customers? 21 

A. The key economic benefits of the PPA are that PSNH’s distribution customers will receive the 22 

value of the below-market savings created by the PPA, as well as the value of all environmental 23 

000011



Testimony of James G. Daly 
Docket No. DE 16-xxx 

June 28, 2016 
Page 7 of 12 

 
attributes that may materialize in the future, in the form of a credit to the Stranded Cost Recovery 1 

Charge.  The pricing formula used in the PPA has two key components.   2 

 3 

 4 

.  Incorporating these concepts into the PPA prevents substantial 5 

swings in the price from one year to the next and therefore helps stabilize PPA pricing in a 6 

volatile market.  In addition, the contract provisions help reduce customer costs within a market 7 

environment that rises over the long term, while allowing customers to realize benefits related to 8 

falling energy costs on a year-over-year a basis.   9 

   

Q.  Have these potential cost savings to customers been quantified?  10 

A.  Yes.  To demonstrate the range of potential savings to PSNH’s customers from the PPA, 11 

Eversource developed and reviewed a number of different pricing scenarios, the economic results 12 

of which are detailed in Attachment B, attached to this testimony.  These scenarios were 13 

developed with the aid of historical energy price, fuel price, and CPI data and span a reasonable 14 

range of net benefits outcomes that customers could potentially realize during the 20-year term of 15 

the contract.  Some scenarios show energy prices being very volatile and rising rapidly during the 16 

20-year term, while others show prices falling initially with very little volatility and price growth 17 

thereafter.  18 

  

 As shown in Attachment B, the PPA results in up to approximately $100 million in net customer 19 

energy savings across the range of scenarios reviewed.  Under all but one of the various scenarios 20 

reviewed by PSNH, and without including any value for the environmental attributes PSNH will 21 

receive under the PPA, customers would receive a net economic benefit from the PPA.  The 22 

scenario that did not suggest a net benefit assumed a sharply declining price environment in the 23 

REDACTED
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Testimony of James G. Daly 
Docket No. DE 16-xxx 

June 28, 2016 
Page 8 of 12 

 
early years of the PPA, all years below the year 1 price, and low volatility; intuitively, the 1 

likelihood that all of these situations would occur simultaneously is quite low.  In summary, the 2 

PPA pricing structure helps stabilize the PPA pricing in a volatile market and, in all but one 3 

aberrant scenario, reduces costs to customers. 4 

 

Q. Please describe the clean energy benefits associated with the PPA. 5 

A. First, under the PPA, PSNH will receive a fully renewable energy supply derived from 100% 6 

large hydro, low-carbon resources located in the Province of Québec and delivered to the 7 

Deerfield, NH substation without any additional cost for the transmission service over the NPT 8 

line.   9 

 

 Second, PSNH will receive the environmental attributes associated with the renewable energy 10 

delivered under the PPA at no additional cost.  Hydro-Québec’s renewable fleet includes large 11 

hydroelectric facilities, of which 2,500 MWs are new and have been developed and integrated 12 

into the system since 2005.  An additional 1,200 MWs are under construction and will come on-13 

line in phases through 2020.  14 

 

Q.  What value do these environmental attributes provide to New Hampshire customers? 15 

A.  New Hampshire and other New England states have set aggressive goals for the reduction of 16 

carbon emissions.  There is a growing recognition that hydroelectricity provides a clean, 17 

renewable source of power that will have an important role in meeting these goals.  In my 18 

opinion, development of a market for these environmental attributes over the term of the contract 19 

is likely as states pursue means to achieve their carbon reduction and other greenhouse gas goals.  20 

Should New Hampshire, other states, the federal government, or regional grid operators 21 

implement laws, regulations or rules for environmental attributes for large hydro that correspond 22 

000013



Testimony of James G. Daly 
Docket No. DE 16-xxx 

June 28, 2016 
Page 9 of 12 

 
with the Hydro-Québec renewable energy, PSNH will be able to monetize those attributes for the 1 

benefit of PSNH’s customers.   2 

  

 By way of example, if the renewable energy were to be valued at a Renewable Energy Credit 3 

(REC) price of $40 which is representative of the current Class I market, then the environmental 4 

attributes associated with the PPA would be worth in excess of $300 million nominally over the 5 

20-year term length, providing significant additional value to customers.  While large-scale hydro 6 

is not eligible for Class I RECs today, it provides a good proxy for the value of clean non-carbon 7 

energy.  Since New England adopted the Class I standard the cost to avoid carbon-based 8 

generation has been the cost of a Class I REC.  The decision to exclude large hydro from Class I 9 

eligibility was based on the desire not to subsidize large hydro with the Class I compliance costs.  10 

Even so, New England and NH continue to pay the Class I REC price to avoid carbon emissions.  11 

In addition, hydro power has the added value of being dispatchable which makes it a good 12 

resource to support intermittent resources such as wind and solar.  13 

 

 As previously stated, it is important to note that the net customer benefits cited in Attachment B 14 

do not include any environmental benefits.  Any revenue derived from the monetization of the 15 

environmental benefits will be in addition to the energy benefits demonstrated in Attachment B. 16 

 

Q. Will PSNH use the energy from the PPA to supply default energy service? 17 

A. No.  As more fully described in the testimony of Eric H. Chung, PSNH’s entitlements to the 18 

energy and environmental attributes will be sold bilaterally or into the wholesale market, with the 19 

net proceeds credited to the Stranded Cost Recovery Charge. 20 
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Q. Could the PPA potentially increase stranded costs? 1 

A. The pricing structure of the PPA is designed to avoid the creation of any additional stranded costs 2 

by following wholesale market prices, thereby avoiding the risk of locking in high fixed costs 3 

when market prices decline.  The PPA will reduce market volatility by clipping off the high and 4 

low prices, leading to price stability.  As markets tend to skew toward high prices, on an annual 5 

basis the benefits from clipping off the high prices is greater than the cost of giving up the lower 6 

end of the price curve.  The scenarios described in Attachment B demonstrate this.  There may be 7 

years where the market falls faster than the contract price, but over the term of the contract, the 8 

benefits of cutting off high prices exceeds the cost in all but one of the scenarios reviewed.    9 

 

Q. Are there are public policies or goals that are supported by the PPA? 10 

A. Yes, a variety of public policies and goals are supported by the PPA.  First, and perhaps most 11 

important, this PPA helps to ensure that New Hampshire would receive a unique benefit from an 12 

energy source that does not depend upon fossil fuels.  Providing electricity from a different fuel 13 

source, and one that relies upon renewable energy in contrast to the region’s substantial reliance 14 

upon natural gas for electric generation, is consistent with the State’s public policy goals as they 15 

are described in the State’s 10-Year Energy Strategy.  A number of other statutes also set forth 16 

the public interest of having fuel diversity in electric generation, including RSA 4-E:1, I, (c); 17 

RSA 378-7-a; RSA 374-F:8; RSA 374-G:1; and, RSA 362-F:1.  18 

  

 Further, the Legislature has declared that it is the State’s policy to “meet the energy needs of the 19 

citizens and businesses of the state at the lowest reasonable cost while providing for the reliability 20 

and diversity of energy sources.”  RSA 378:37.  Assuring that New Hampshire customers may 21 

benefit from low cost, reliable power from a renewable source is clearly in line with the State’s 22 

clearly articulated policy goal.   23 
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 Additionally, the proposed PPA is consistent with, and supports, the fundamental reason for 1 

restructuring of the state’s electric industry – i.e., reducing “the highest average electric rates in 2 

the nation” to ameliorate their “adverse impact on New Hampshire citizens.”  (1996 N.H. Laws, 3 

129:1).  By helping to provide a stable and renewable energy source to New Hampshire the PPA 4 

would contribute to the reliability of electric service, encourage environmental improvement, and 5 

ensure that New Hampshire’s electric rates are more competitive with electric rates in the region.   6 

 

Q. Do you have an opinion on whether the PPA is just and reasonable to PSNH’s customers 7 

and in the public interest? 8 

A. Yes.  The terms of the PPA are just and reasonable because the energy price underlying the PPA 9 

is market-based, the value associated with the environmental attributes would be transferred at no 10 

additional cost to customers, and the key features of the PPA contract structure help promote the 11 

traditional ratemaking concepts of stability and predictability. 12 

 

Q. Is the PPA conditioned on the NPT line being built and put into operation? 13 

A. Yes.  The energy PSNH would purchase under the PPA is expressly limited to energy that Hydro-14 

Québec would deliver using the Northern Pass transmission line.   15 

 

Q. What is PSNH seeking from the Commission? 16 

A. Pursuant to RSA 374:57, PSNH is requesting that the Commission issue an order finding that 17 

PSNH’s decision to enter into the PPA was reasonable and in the public interest.  Specifically 18 

PSNH requests that the Commission: 19 

a. Find PSNH’s decision to enter into the PPA to be reasonable; 20 

b. Find that the terms of the PPA are in the public interest; 21 
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c. Allow PSNH to flow the benefits and any costs of the PPA through its Stranded Cost 1 

Recovery Charge consistent with the description in Mr. Chung’s testimony, thereby 2 

eliminating any adverse effect to competitive suppliers that might occur from impacts to 3 

the default energy service price, and allowing all of PSNH’s distribution customers to 4 

share in the expected benefits of the PPA; 5 

d.  Order such further relief as may be just and equitable. 6 

 

Q. Does this conclude your testimony? 7 

A.   Yes, it does. 8 
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THE STATE OF NEW HAMPSHIRE 
 

BEFORE THE PUBLIC UTILITIES COMMISSION 
 

PREPARED TESTIMONY OF ERIC H. CHUNG 
 

PETITION OF PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE D/B/A EVERSOURCE 
ENERGY FOR APPROVAL OF A POWER PURCHASE AGREEMENT 

 
Docket No.  DE 16-XXX 

_____________________________________________________________ 
 
 

Q. Please state your name, business address and position. 1 

A. My name is Eric H. Chung. My business address is 247 Station Drive, Westwood, Massachusetts 2 

02090.  I am the Director of Revenue Requirements and Regulatory Projects at Eversource 3 

Energy (“Eversource” or “the Company”).  4 

 

Q. Have you previously testified before the Commission? 5 

A. Yes, I have testified before the Commission on numerous occasions, including in Docket Nos. 6 

DE 13-274, DE 13-275, DE 13-108, DE 11-250, and DE 14-238. 7 

 

Q. What are your current responsibilities? 8 

A. I am currently responsible for all regulatory activity affecting the financial requirements of 9 

Eversource’s operations in New Hampshire, plus special enterprise-wide regulatory initiatives 10 

across Eversource’s operating businesses in the states of Connecticut, Massachusetts, and New 11 

Hampshire.  12 

 

Q. Please describe your educational background. 13 

A. I have a Bachelor of Arts in physics with honors from Harvard College, as well as a Master of 14 

Business Administration in finance and economics from the University of Chicago Booth School 15 

of Business. 16 
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Q. Please describe your professional experience. 1 

A. I was appointed to my current position at Eversource Energy in February 2015.  From August 2 

2013 to January 2015, I was Director of Revenue Requirements for Eversource’s operating 3 

companies in Massachusetts and New Hampshire. From May 2011 to August 2013, I was a 4 

Senior Manager in the Power and Utilities Advisory practice at Ernst and Young LLP.  From July 5 

2009 to April 2011, I worked for PacifiCorp, a vertically-integrated electric utility based in 6 

Portland, Oregon serving approximately 1.7 million customers across six states in the Western 7 

United States.  At PacifiCorp, my primary role was Director of Environmental Policy and 8 

Strategy, and I also held leadership roles in PacifiCorp’s Transmission and Corporate Finance 9 

departments.  I have also served as an Associate Partner in the Utilities practice at Oliver Wyman, 10 

a Senior Engagement Manager in the Power practice at Strategic Decisions Group (a boutique 11 

strategy consulting firm), and a Senior Programmer Analyst at Goldman Sachs.  I have 12 

approximately eighteen years of relevant management consulting and industry experience, with 13 

most of my career dedicated to the power and utilities sectors. 14 

 

Q. What is the purpose of your testimony? 15 

A. The purpose of my testimony is to describe how the financial impacts of the 20-year Power 16 

Purchase Agreement (“PPA”) between Public Service Company of New Hampshire d/b/a 17 

Eversource Energy (“PSNH”) and Hydro Renewable Energy Inc. will be captured in customer 18 

rates.  Although the PPA is designed to avoid stranded costs over the life of the contract, PSNH is 19 

requesting that the net financial impacts of this PPA be recovered via the Stranded Cost Recovery 20 

Charge (“SCRC”) rate as a means to offset stranded costs. 21 

 

Q. Please describe the current components of the SCRC and their application to this request. 22 

A. The SCRC recovers certain costs under the authorities contained in RSA Chapters 374-F and 369-23 

B.  The 1999 PSNH Restructuring Settlement, approved in Order No. 23,549, defined PSNH’s 24 
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stranded costs and categorized them into three different parts (i.e., Part 1, 2 and 3).  Part 1 costs 1 

were composed of the RRB Charge, which was calculated to recover the principal, net interest, 2 

and fees related to Rate Reduction Bonds (the “RRBs”).  These RRBs were fully recovered as of 3 

May 1, 2013.  Part 2 costs are “ongoing” stranded costs consisting primarily of the over-market 4 

value of energy purchased from independent power producers (“IPPs”) and the amortization of 5 

payments previously made for IPP buy-downs and buy-outs as approved by the Commission.  6 

Part 3 costs, which were primarily the amortization of non-securitized stranded costs, were fully 7 

recovered as of June 2006.  Additionally, the SCRC rate billed to customers now includes the 8 

Regional Greenhouse Gas Initiative (“RGGI”) refund as required by RSA 125-O:23, II and Order 9 

No. 25,664 (May 9, 2014), directing PSNH to rebate RGGI auction revenue it receives through 10 

the SCRC rate. 11 

 

Q. If approved, does the “2015 Public Service Company of New Hampshire Restructuring and 12 

Rate Stabilization Agreement” (“2015 Settlement Agreement”) that is currently pending 13 

Commission review in Docket No. DE 14-238 change the current SCRC structure? 14 

A. Not materially.  If the 2015 Settlement Agreement is approved, and generation divestiture occurs, 15 

any stranded costs that remain will be securitized with the costs of new Rate Reduction Bonds 16 

recovered in Part 1 of the SCRC.  Part 2 of the SCRC will recover ongoing IPP costs, net PPA 17 

impacts, and all other non-securitized Stranded Costs as determined by the Commission. 18 

   

Q. Why is the SCRC the appropriate mechanism through which net benefits from the PPA 19 

should flow to customers? 20 

A.  Using the SCRC ensures that the net benefits of the PPA flow to all of PSNH’s distribution 21 

customers, and not just customers taking default service energy from PSNH.  Furthermore, to the 22 

extent that the planned divestiture of the PSNH generating fleet may result in any stranded costs, 23 
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the PPA benefits will have a mitigating effect, and such a ratemaking methodology would be 1 

consistent with the terms of the 2015 Settlement Agreement.  Finally, the flow of net benefits 2 

through the SCRC serves to eliminate any adverse effect to the competitive electric market that 3 

might otherwise occur if such net benefits were to flow through PSNH’s default energy service 4 

rate.  5 

 

 As discussed in the testimony of James Daly, PSNH expects that the PPA will result in many 6 

millions of dollars of benefits to customers via lower cost energy that will be available to PSNH 7 

under the PPA’s pricing provisions.  If those revenues were credited to PSNH’s default service 8 

instead of the SCRC, the revenues might distort PSNH’s default service price and the competitive 9 

market, because competitive suppliers could find it difficult to compete with the default service 10 

rate.  Since the restructuring policy principles in RSA 374-F:3 call for full and fair competition, 11 

as well as avoiding harm to competitive markets, it is PSNH’s assessment that the net benefits of 12 

the PPA should flow through the SCRC to avoid impacting the default energy service price either 13 

positively or negatively. 14 

 

Q.  Is there support in New Hampshire policy for using the SCRC as the mechanism for which 15 

the net benefits from the PPA should flow to customers? 16 

A. Yes.  Under RSA 374-F:3, XII, (c), PSNH is to take all reasonable measures to mitigate stranded 17 

costs.  Using the expected net benefits of the PPA to reduce stranded costs is consistent with this 18 

policy principle. 19 

 

Q. Has PSNH previously discussed aspects of the PPA in a Commission proceeding? 20 

A. Yes.  In the generation divestiture proceeding, Docket No. DE 14-238, PSNH made a filing on 21 

October 7, 2015 with the Commission discussing a potential PPA and noting that: 22 
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- PSNH had already informed all of the parties in Docket No. DE 14-238 that if a PPA was 1 

finalized, and if that PPA was approved by the Commission, it would NOT be used to supply 2 

default energy service, but would be monetized by selling the entitlement bilaterally or into 3 

the market with the monetary benefits flowing to customers to mitigate stranded costs; 4 

- PSNH had already informed all of the parties to the 2015 Settlement Agreement that the 5 

methodology set forth in the Settlement for obtaining default energy service post‐divestiture 6 

would NOT be impacted by any PPA;  7 

- Nothing in the 2015 Settlement Agreement prohibits or eliminates the obligation for PSNH to 8 

continue to take prudent actions as a utility operating in New Hampshire, including, e.g., 9 

compliance with RSA 378:37 (“The general court declares that it shall be the energy policy of 10 

this state to meet the energy needs of the citizens and businesses of the state at the lowest 11 

reasonable cost while providing for the reliability and diversity of energy sources”) and RSA 12 

374‐F:3, XII, (c) (“Utilities have had and continue to have an obligation to take all reasonable 13 

measures to mitigate stranded costs.”) 14 

 

The Commission noted these points in its “Order Denying NEPGA’s and RESA’s Motion to 15 

Allow Additional Discovery and for Leave to File Supplemental Testimony,” Order No. 25,830 16 

dated October 23, 2015 in Docket No. DE 14-238. 17 

 

The items described in PSNH’s filing and Order No. 25,830 remain true today.  The PPA at issue 18 

will assist PSNH in meeting the energy and environmental goals set for the State of New 19 

Hampshire, but it will not be used to supply default service, and the competitive procurement of 20 

default service will not change as a result of the PPA.  Therefore, PSNH expects that customers 21 

will gain the benefits of the competitive markets, alongside the specific benefits of the PPA. 22 
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Q. How will the net financial impacts be allocated across different rate classes? 1 

A. The net financial impacts of the PPA will be allocated according to the stranded cost allocation 2 

that is ultimately approved in Docket No. DE 14-238.  Assuming the stranded cost allocation in 3 

the 2015 Settlement Agreement is approved, the same allocation should be used for the net 4 

benefits of this PPA to help ensure that those stranded costs are mitigated in the same fair 5 

manner. 6 

 

Q. Is Eversource currently proposing a specific PPA rate for inclusion in the SCRC rate? 7 

A.   No, Eversource is proposing only a methodology for addressing the revenues and costs arising 8 

from the PPA and not a specific rate.  If the PPA is approved, Eversource will account for the 9 

PPA using that methodology.  10 

 

Q. Please explain the methodology Eversource will use to capture the net revenues associated 11 

with the PPA to be included in the SCRC rate. 12 

A.   Consistent with the current timing of the filing of the SCRC rates for effect January 1 of each 13 

year, Eversource will estimate the net revenue impact of the PPA for the upcoming year and 14 

include the estimated difference as an offset to stranded cost. Following the end of the year, the 15 

prior estimates of net revenues from the PPA will be updated to reflect actual net revenues and 16 

included in a subsequent SCRC filing similar to how the current reconciliation of SCRC cost and 17 

revenues are handled. 18 
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Q. If the environmental attributes that Mr. Daly discusses in his testimony end up having 1 

financial value, how will that value be captured in the SCRC rate? 2 

A.   Since the environmental attributes associated with the PPA will have no cost basis, any financial 3 

benefit resulting from the sale of the environmental attributes will be returned to customers 4 

utilizing the same methodology discussed above. 5 

 

Q. Does this conclude your testimony? 6 

A.   Yes, it does. 7 

000064



THE STATE OF NEW HAMPSHIRE 
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PUBLIC UTILITIES COMMISSION 
 

PETITION OF PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE  
D/B/A EVERSOURCE ENERGY  

FOR APPROVAL OF A POWER PURCHASE AGREEMENT 
 

Docket No. DE 16-XXX 
 

Motion for Confidential Treatment Pursuant to RSA Chapter 91-A and 
N.H. Code Admin. Rules Puc § 203.08 

 
 

Pursuant to RSA 91-A:5,(IV)(Supp.) and N.H. Code Admin. Rules Puc § 203.08, Public Service 

Company of New Hampshire ("PSNH" or the "Company") hereby requests confidential 

treatment and the issuance of a protective order for certain confidential, commercial, or financial 

information contained in the Power Purchase Agreement (“PPA”) entered into by and between 

PSNH and Hydro Renewable Energy Inc. (“HRE”) dated June 17, 2016, and in the supporting 

testimony of Mr. James G. Daly.  The information for which confidential treatment and 

protection is sought is limited to the pricing data. 
 
In support of this Motion for Confidential Treatment, PSNH says the following: 
 
 1.  RSA 374:57 provides a process for electric utilities to enter into agreements for the 

purchase of generating capacity, transmission capacity or energy. 
 
 2.  N.H. Code Admin. Rules Puc § 203.08(a) provides that the Commission shall upon 

motion issue a protective order providing for the confidential treatment of one or more 

documents upon a finding that the document or documents are entitled to such treatment pursuant 

to RSA 91-A:5, or other applicable law. 
 

 3.  Rule Puc § 203.08(b) requires a motion for confidential treatment to include:  i.) the 

documents, specific portions of documents, or a detailed description of the types of information 

for which confidentiality is sought; ii.) specific reference to the statutory or common law support 

for confidentiality; and, iii.) a detailed statement of the harm that would result from disclosure 

and any other facts relevant to the request for confidential treatment. 
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 4.  On June 17, 2016, PSNH entered into a Power Purchase Agreement (“PPA”) with 

Hydro Renewable Energy Inc. (“HRE”), a subsidiary of Hydro-Québec, for the purchase of 

approximately 10 per cent of the energy that is proposed to be delivered to PSNH’s Deerfield 

Substation over the Northern Pass Transmission line. 
 
 5.  The PPA was the result of protracted and detailed confidential negotiations.  The 

PPA provides that the terms of that agreement are confidential and contains a confidentiality 

provision at Article 15.10.  PSNH’s ability to enter into economic contracts can only be assured 

if negotiating partners are confident that their proposals and pricing remain confidential and do 

not become available, either directly or indirectly, to their competitors.  The detailed pricing 

information contained in the PPA would not have been provided absent the assurance that the 

information would not be disclosed to the public. 
 
 6.  If the PPA’s pricing provisions are not provided with confidential treatment, such 

disclosure would detrimentally impact both PSNH’s ability to attract negotiating partners in the 

future, as well as HRE’s competitive position in the marketplace.  Under the PPA, HRE agrees to 

sell to PSNH approximately 10% of the energy that will be delivered via the Northern Pass 

Transmission line.  The remaining 90% of the energy will be sold in the competitive 

marketplace.  HRE would be competitively harmed in its efforts to market that remaining 90% of 

its product if the economic pricing terms of the PPA were revealed. 
 
 7.  RSA Chapter 91-A is commonly referred to as the “Right-to-Know Law.”  The Right-

to-Know Law provides each citizen with the right to inspect government records in the 

possession of the Commission.  However, under RSA 91-A:5, certain government records are 

exempted from the disclosure requirements of RSA Chapter 91-A.  In particular, RSA 91-A:5, 

IV exempts from disclosure records pertaining to confidential, commercial, or financial 

information. 
 

 8.  The New Hampshire Supreme Court has had the opportunity to discuss the 

requirements of the Right-to-Know Law on several occasions.  In Professional Firefighters of 

New Hampshire v. Local Government Center, Inc., 2010 WL 323119, 6 (N.H.) (N.H., January 

29, 2010), the Court noted:  
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“The Right-to-Know Law does not guarantee the public an unfettered right of access to 
all governmental workings, as evidenced by the statutory exceptions and exemptions.” 
See also, Goode v. New Hampshire Office of Legislative Budget Assistant, 148 N.H. 
551, 553 (2002), and Brent v. Paquette, 132 N.H. 415, 426, (1989) (“[T]he Right-to-
Know Law guarantees every citizen the right to inspect all public records except as 
otherwise prohibited by statute or RSA 91-A:5.” (quotation omitted)). 

 
 
 9.  The Court also opined on the confidential, commercial, or financial information 

exemption of the Right-to-Know Law in Union Leader Corp. v. New Hampshire Housing 

Finance Authority, 142 N.H. 540 (1997), a case cited by the Commission dozens of times.  In its 

decision, the Court noted: 

The terms “commercial or financial” encompass information such as business sales 
statistics, research data, technical designs, overhead and operating costs, and 
information on financial condition. Landfair v. United States Dept. of Army, 645 
F.Supp. 325, 327 (D.D.C.1986); see Comstock Intern. v. Export-Import Bank of U.S., 
464 F.Supp. 804, 806 (D.D.C.1979) (loan agreements are financial or commercial 
information). Whether documents are commercial depends on the character of the 
information sought. Information is commercial if it relates to commerce. See American 
Airlines, Inc. v. Nat. Mediation Bd., 588 F.2d 863, 870 (2d Cir.1978). 

 
 142 N.H. at 553. 
 
 

The Court also noted: 
 

To best effectuate the purposes of our Right-to-Know Law, whether information is 
“confidential” must be determined objectively, and not based on the subjective 
expectations of the party generating it.  “To determine whether [records] ... are exempt 
as confidential, the benefits of disclosure to the public must be weighed against the 
benefits of non- disclosure to the government.” Chambers v. Gregg, 135 N.H. 478, 481 
(1992). We find instructive the standard test employed by the federal courts: To show 
that information is sufficiently “confidential” to justify nondisclosure, the party 
resisting disclosure must prove that disclosure “is likely: (1) to impair the [State's] 
ability to obtain necessary information in the future; or (2) to cause substantial harm to 
the competitive position of the person from whom the information was obtained.” 
National Parks and Conservation Ass'n v. Kleppe, 547 F.2d 673, 677-78, 
(D.C.Cir.1976) (quotations omitted) (National Parks II). 

 
 Id. at 553-554 (internal citations omitted). 

 
 

 10.  In determining whether commercial or financial information should be deemed 

confidential and private, the Commission has followed Union-Leader as well as the three-step 

analysis applied by the New Hampshire Supreme Court in Lambert v. Belknap County 
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Convention, 157 N.H. 375, 382 (2008).  The Lambert analysis requires: i) an evaluation of 

whether there is a privacy interest at stake that would be invaded by the disclosure -- when 

commercial or financial information is involved, this step includes a determination of whether an 

interest in the confidentiality of the information is at stake; ii) when a privacy interest is at stake, 

the public’s interest in disclosure is assessed; and, iii) when there is a public interest in 

disclosure, that interest is balanced against any privacy interests in nondisclosure. See Unitil 

Energy Systems, Inc., Order No. 25,054, Docket No. DE 09-009 (December 18, 2009); Public 

Service Company of New Hampshire, Order No. 25,059, Docket No. DE 09-158 (December 31, 

2009). 
 
 11.  The Commission, using the Union-Leader and Lambert standards discussed above, 

has regularly granted confidentiality for pricing information similar to that contained in the PPA.  

For example: 
 

a.  “If public disclosure of confidential, commercial or financial information would 

harm the competitive position of the person from whom the information was obtained, 

the balance would tend to tip in favor of non- disclosure.”  Re National Grid plc, 92 

NHPUC 279, 326 (2007) (granting confidential treatment for information regarding 

system upgrades and capacity contain information that, if publicly disclosed, would 

likely harm its competitive interests and the interests of ratepayers who would 

ultimately bear the burden of increased contract costs resulting from disclosure); 

b. “Inasmuch as disclosure in this instance could negatively affect customers, we do 

not find the public's interest in review of the financial, commercially sensitive 

information sufficient to outweigh the interest that National Grid and its bidders have in 

maintaining confidentiality of such information.”  Re Granite State Electric Company 

dba National Grid, 92 NHPUC 215, 219 (2007) (granting a protective order for 

information received by National Grid as part of a competitive RFP process including 

“a brief discussion of the selection of the winning bidder, a bidder key that identifies 

the suppliers who participated in the RFP, the comparative energy and capacity prices 

received from the bidders (including the estimated total cost according to the evaluation 

loads provided with the RFP), a ranking of the transactions offered by each bidder in 

terms of financial security (including consideration of reasonable extension of credit to 
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National Grid and the creditworthiness of the supplier and the credit assurance offered), 

the information provided by each bidder in the proposal submission forms, and, a 

redlined version of the negotiated purchase and sale agreement.); 

c.  Regarding a series of contracts provided by PSNH: “The information in the 

documents is financially or commercially sensitive in the sense that its public disclosure 

would reveal information that could place Ensio Resources at a competitive 

disadvantage relative to other firms that purchase end products of coal-burning 

processes and PSNH at a competitive disadvantage in future negotiations with end-

product purchasers.”  Re Public Service Company of New Hampshire, 84 NHPUC 484, 

485 (1999); 

d. Granting confidential treatment for bidder information obtained during the auction 

sale of the Seabrook Nuclear Generating Station: “Disclosure could result in 

competitive damage to bidders, and also impair the ability of the state to obtain such 

information in the future.  Not only do we believe the information is commercially 

sensitive, we also believe that public disclosure of bids, bid analyses, financial 

assessments, and data related to the auction would chill future auction transactions, 

thereby limiting the results that might otherwise have been achieved.” Re North 

Atlantic Energy Corporation, 87 NHPUC 396, 399 (2002). 

e.  Confidential treatment was granted for similar confidential, commercial, or 

financial information contained in the Power Purchase Agreement and Renewable 

Energy Certificate Option Agreement entered into between PSNH and Lempster Wind, 

LLC in Docket No. DE 08-077.  See, Order No. 24,965, May 1, 2009, at 2. 

 

 12.  Confidential treatment of the pricing terms of the PPA would also be consistent 

with the policies espoused in RSA Chapter 374-F, the Electric Utility Restructuring act.  

RSA 374-F:1, I states in part that “the development of competitive markets for wholesale 

and retail electricity services are key elements in a restructured industry… .”  RSA 374-F:1, 

II references the State Constitution’s directive at part II, article 83, for protection of “Free 

and fair competition.”  To protect HRE’s ability to participate in the free and fair 

competitive electricity marketplace for 90% of its product, the pricing provisions of its 

agreement to sell 10% of its product to PSNH are entitled to confidential treatment. 
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 13.  Since for ratemaking treatment the PPA will be dealt with via PSNH’s stranded 

cost recovery charge, the impacts of the PPA, be they positive or negative, will not 

adversely impact the competitive electricity marketplace, nor the ability of competitive 

electricity power suppliers to compete for retail customers or to respond to RFP’s to provide 

default service to PSNH’s customers following generation divestiture.  Hence, there is no 

basis for these competitors of HRE to have access to the confidential pricing provisions of 

the PPA. 
 
WHEREFORE, PSNH respectfully requests that the Commission grant confidential treatment 

of the PPA’s pricing provisions which comprise confidential, commercial, or financial 

information by issuance of a protective order as requested herein.  In accordance with N.H. 

Code of Administrative Rules Puc 203.08(g) the unredacted PPA and the unredacted 

testimony of Mr. James G. Daly should be labeled "Confidential," held in a secure location 

within the Commission's offices, and not disclosed to the public or any party other than the 

Commission staff without PSNH’s and HRE’s consent. 

 

 

 
Respectfully submitted this 28th day of June, 2016. 
 
 
PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE 
d/b/a EVERSOURCE ENERGY 
 
 
By:_______ ______________________________ 

Robert A. Bersak 
Chief Regulatory Counsel 
Eversource Energy 
780 N. Commercial Street 
P. O. Box 330 
Manchester, New Hampshire 03105-0330 
 
 
603-634-3355 
Robert.Bersak@Eversource.com 
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CERTIFICATE OF SERVICE 
 
 

I certify that on this date the attached Petition and Motion for Confidential Treatment were 
provided to the Office of Consumer Advocate per RSA 363:28, VI and Puc 203.02. 

 
 
 
   June 28, 2016            ___________________________________  
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