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NOTED AS PRESENT:

Counsel for the Applicant: Barry Needl eman, Esq.
(McLane M ddl et on)
Counsel for the Public: Peter Roth, Esq.
(Sr. Asst. Atty. GCen.)
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PROCEEDI NGS

CHAl RMAN HONI GBBERG. This is a
meeti ng of the New Hanpshire Site Eval uation
Conmmi ttee and the Subcommi ttee considering the
petition by Northern Pass Transm si son, LLC,
and Public Service Company of New Hanpshire,
whi ch does busi ness as Eversource Energy, for a
Certificate of Site and Facility to construct a
192-mle transnmssion line. The lines are
proposed to have a capacity rating of up to
1090 nmegawatts and to run through New Hanpshire
fromthe Canadi an border into Pittsburg to
Deerfi el d.

The subject of this neeting is a
nunber of notions for rehearing or
reconsi deration regardi ng an order issued by
t he Subcommi ttee of the SEC regarding
I nterventi ons.

M. lacopino, | wll ask you to
identify the, | think it's three notions that
we have to consider, and give us any other
informati on you feel is appropriate about them

MR TACOPINO M. Chairnman, the

three notions that you' ve referenced, the first
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Is the notion of M. Millen and M. Powel |,
entitled the "Realtors Qpposed To Northern
Pass.” That is a notion for rehearing fromthe
denial of their petition to intervene, which
was denied by the Chairman originally and then
denied by the full Commttee.

The second notion that we
received is the notion of McKenna's Purchase,
which is a notion for rehearing regarding their
grouping with other intervenors. And | forget
which group it was. The Concord G oup.

And finally, the Gty of Concord
has also filed a notion for rehearing. Their
notion for rehearing is regarding their
grouping with the Miunicipal Goup as well.

So we have one that's a
rehearing of a denial of intervention, and two
noti ons that seek relief fromthe groupi ngs of
I ntervenors.

CHAl RMAN HONI GBBERG Al l right. Does
anyone on the Subcomm ttee have any thoughts
they want to share with the group, nake a
notion or anything else? Conm ssioner Bail ey.

MS. BAILEY: M. lacopino -- Attorney

{ SEC 2015-06} [ HEARI NG ON MOTI ONS] {06- 23- 16}
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| acopi no, could you tell us if the notion to
reconsi der by M. Powell and M. Millen
identifies anything that the Commttee
over|l ooked or that they haven't already argued?

MR TACOPINO No, | can't do that.
That's a decision that you as a conmttee have
to nmake. The standard on a notion for
rehearing is that the notions for rehearing are
not designed to nerely restate or repeat
argunments. A notion for rehearing, the purpose
of it is to raise matters that have been
over | ooked or m stakenly conceived in the
original decision. And that is sonething
that's purely wwthin the bailiwi ck of the
Comm ssion. | cannot nmke that determ nation
for you. You would have to take your
recoll ection of the record and detern ne
whet her or not you believe that there was
anyt hi ng new or anything that was overl ooked or
m st akenly conceived in the decisions that were
i ssued by the Commttee -- Subcommittee.

CHAI RMAN HONI GBERG.  Conmi ssi oner
Bai | ey.

CVBR. BAI LEY: GCkay. | don't think
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that there is anything that's been identified
t hat we overl ooked or m stakenly conceived. |
think that our order was clear, that their
interests -- that they don't really have
interests or rights at stake in this case, but
that they m ght be appropriate wtnesses for
sone other parties. And so | would, based on
that, nove to deny the notion for

reconsi derati on.

CHAI RVAN HONI GBERG. Is there a
second? She's naking a notion on the Millen
motion. Yes, it's the Miullen notion.

MR WAY: |I'll second that.

CHAI RVAN HONI GBERG M. WAy seconds.

| s there further discussion of
the notion by M. Millen and -- who's the other
one?

MR | ACOPI NO  Powel | .

CHAl RMVAN HONI BBERG -- and M.
Powel | ?

(No verbal response)

CHAI RVAN HONI GBERG.  Are you ready

for the vote?

All in favor of the notion by

{ SEC 2015-06} [ HEARI NG ON MOTI ONS] {06- 23- 16}
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Conmi ssioner Bailey to deny the notion for
rehearing wll say "Aye." |If you are instead
opposed to the notion and would grant a
rehearing, you will say "No." Al in favor
pl ease say "Aye."
[Mul tiple nenbers indicating "Aye".]
CHAI RVAN HONI GBERG  Are there any
opposed?
(No verbal response)
CHAI RMAN HONI GBERG. The ayes have
it. The notion carries, and the notion by M.
Mul I en is deni ed.
The next one is the notion by
McKenna's Purchase, which is part of the
Concord G- oup. Does anyone have any thoughts
or opinions on the McKenna's Purchase notion?
(Menbers revi ewi ng docunents)
CHAI RVAN HONI GBERG M. Way.
MR WAY: | think in the sane vein as
Conmm ssioner Bailey said a few nonents ago
about the rehearing of the previous request,
that | think we nmade the appropriate decision
t he last go-around. |'m not seeing new

information comng to light, and I would nmake a
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noti on to deny.

CHAI RVAN HONI GBERG Is there a

second?

CMSR. BAILEY: 1'Ill second.

CHAI RVAN HONI GBERG: Conmi ssi oner
Bail ey seconds. |s there any further

di scussi on of the McKenna's Purchase noti on?

(No verbal response)

CHAl RMAN HONI GCBERG.  Seei ng none, are

you ready for the question?

All right. Al those in favor
of the notion to deny McKenna's Purchase for
rehearing wll vote "aye." Those opposed and
woul d i nstead grant the notion for rehearing
wll say "No."

Al'l in favor please say "Aye."

[Mul tiple nmenbers indicating "aye".]
CHAI RVAN HONI GBERG. Are there
opposed?
(No verbal response)
CHAI RMAN HONI GBERG. The ayes have
it. The notion for hearing by MKenna's
Purchase i s deni ed.

The third is by the Cty of
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10

Concord. Conm ssioner Bail ey.

CMSR. BAILEY: 1'll start the
di scussion. In their notion, they claimthat
Concord won't be able to conduct
cross-exam nation to address issues of specific
concern to Concord that are not addressed by
the group's spokesperson or by any ot her
party's cross-exam nation. And | don't recall
that that was -- that wasn't ny under standi ng.
| thought that if their group didn't represent
a specific interest or they weren't able to
work it out with the group, that they woul d be
allowed to file a notion, and/or they woul d
have tinme for cross-exam nation on their issue,
and they would do the cross-exani nati on on
their issue, even if they weren't the group
spokesperson. |Is ny understandi ng of that
I ncorrect?

CHAI RVAN HONI GBERG. That's ny
understanding as well. |If there's a nenber of
a group that is not being represented by the
group, or who has matters that they need to
bring that are separate fromwhat the group is

doing, they need to bring that to the
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Subcomm ttee's attention, either sonething in
witing, or if it cones up at a hearing or
during the adjudicative hearing on the nerits,
they'Il have to be dealt with then. But
that's -- you are correct.

M5. WEATHERSBY: M. Chair, that
woul d be the same regardi ng the technical
sessions; correct? They can have a chance to
ask questions at a technical session if they
feel as though their spokesperson is not
adequately representing their interests; is
t hat correct?

CHAI RVAN HONI GBERG. | believe that
IS correct.

Any further discussion?
(No verbal response)
MR OLDENBURG M. Chairman.
CHAI RVAN HONI GBERG M. d denburg.

MR. COLDENBURG | need clarification
on the first point. So, if Town A -- | don't
know -- Goup A or sonething says they have an

issue with the environnent, and their group

takes a certain tact, one of the towns within

11

that group could al so question or cross-examn ne
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or testify on the environnment? | nean, is that
what we're sayi ng?

CHAI RMAN HONI GBBERG. There's a | egal
question buried in here for M. lacopino
regardi ng the --

MR. OLDENBURG | guess ny point is,
just because two towns in a group di sagree on
who's going to cross-exam ne soneone, they both
get to cross-exan ne?

CHAI RVAN HONI GBERG. No, it's not
who. It's not who. |[It's on issues --

MR OLDENBURG | nean if they have a
di fferent approach to an issue.

CHAI RVAN HONI GBERG No, they have to
have a different position on an issue. |If two
parties are opposed, they have to have
different positions in order for it to nake
sense. |If they're taking the sanme position but
differ on strategy, that's sonething they need
to work out within their group, in ny view

M. lacopino, do you have any
t houghts on this, in terns of what the | egal
framework in which we're working, how that

di ctates what we nust do or allow parties to
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do?

MR | ACOPI NO Ckay. Because they
were grouped as intervenors, the statute on
intervention, R S. A 541, | believe it's
Section 33, as well as our rules, say that if a
groupi ng substantially interferes with the
interests of the intervenor, it shouldn't be
granted. The way that we -- they shouldn't be
grouped. The way that this Commttee has
assessed the interests of the intervenors, we
found that their -- you found that their
Interests are not inconsistent and grouped t hem
accordingly. If it turns out that sonething
I nconsi stent does occur wthin a group, you've
al so told the intervenor groups that they
should bring that to the attention of the
Conmmi ttee and seek the appropriate relief. It
could be that they have different interests
With respect to an environnental issue. Mybe
they m ght be on opposite sides, although I
don't think that's the nost |likely issue. |
think nore likely where there m ght be sone
di fferences, they may not be inconsistent, but

they nmay have different interests in that one
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town. For instance, just by way of exanmpl e:
They m ght have a particular wetland that they
are particularly concerned about; whereas, the
other two or three towns in that group may not
have concerns about that and don't want to, for
i nstance, send limted data requests on it.

The town with the wetl ands m ght nove the
Subcomm ttee to allow themto do that.

Sane thing at a hearing. |If
they -- use the sane exanple. |f the person
who i s cross-exam ni ng on behal f of that
particul ar i ntervenor group chooses not to ask
any questions about that particul ar wetl and,
and the town where the wetland exists, that's
part of their interest, they should make that
request of the presiding officer. And assum ng
that the presiding officer and Subcomm ttee
find that, to protect their interests, it's
necessary for themto do that, they woul d be
permtted to do it. | don't know that you'll
have any situati ons where the groupings are
peopl e that are dianetrically opposed on any
particular issue. |It's probably nore like the

wet | ands exanple that | provided to you. But
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that's the way that -- those are the rul es and
the law of the case in this particul ar docket
ri ght now, given the orders that the

Subcommi ttee has issued. And they are
consistent with R S. A 541 and with our rules.

MR. OLDENBURG  Thank you.

CHAI RVAN HONI GBERG.  Furt her
questions or discussion on the Concord notion?
Conmmi ssi oner Bail ey.

CMSR. BAILEY: | understand that this
proceeding is extrenely difficult for all
parties. And | don't really see howthis is
more difficult for Concord than it is for all
the other parties, and even, frankly, for us.
This is not an easy process to go through, and
we all have to figure out a way to get there.
| think if we granted this intervention -- and
| don't think that Concord has rai sed anything
t hat we' ve overl ooked or m stakenly concei ved.
You know, they point out that the | egislature
i ntended for nmunicipalities to have an
opportunity to provide their views relative to
the site and facility. WIlIl, we're giving them

t hat opportunity. It's not how t hey woul d
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prefer to do it. |It's not how they get to do
it when the Project is located only in their
town. But we can't -- | don't think that we
can grant them separate status, because then
everybody else wll make the sane request and
the process wll get even nore unweldy than it
iIs. And we have a statutory deadline to get it
done by a certain date. So, that's ny opinion.

CHAI RMVAN HONI GBBERG. O her thoughts
or comments? Wuld soneone |ike to nake a

notion? Don't all rush at once. Comm ssi oner

Bai |l ey.
CMSR. BAILEY: 1'll nove, based on
what | just said, to deny Concord' s notion.
CHAI RVAN HONI GBERG. Is there a
second?

MR WAY: [|'ll second that.
CHAI RVAN HONI GBERG M. \Way seconds.
Is there any further discussion?
[ No verbal response]
CHAI RVAN HONI GBERG.  Are you ready
for the question?
All right. Al those in favor

of Comm ssioner Bailey's notion to deny
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Concord's notion for rehearing regarding the
groupings will vote aye. Those who are opposed
to the notion, would instead |ike to grant
Concord's notion, will vote no. Al in favor
pl ease say "Aye."

[Mul tiple nenbers indicating "aye".]

CHAI RVAN HONI GBERG  Are there any
opposed?

(No verbal response)

CHAI RMAN HONI GBERG. The ayes have
it, and Concord's notion is denied.

M. lacopino, are there any
ot her notions that we need to deal with this
eveni ng?

MR | ACOPI NO There were none ot hers
that were noticed, M. Chairman. And |I'm
unawar e of any other notion that is outside of
the objection period and ripe for consideration
by the Subcommttee. There are a coupl e of
noti ons that are pending that are procedural
for the presiding officer, but those are
nmoti ons that can be dealt with in witten form

CHAI RVAN HONI GBERG. Ms. Monroe, is

there anything el se we need to do this evening
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bef ore we adj ourn?

MS. MONRCE: No.

CHAI RVAN HONI GBERG.  Wbul d soneone
make a notion to adjourn?

CMSR. BAILEY: 1'll make a notion to
adj our n.

CHAI RVAN HONI GBERG.  Conmi ssi oner
Bai |l ey noves we acknow edge.

MR WAY: Second.

CHAI RMVAN HONI GBERG. M. WAy seconds.

All in favor say "Aye."
[Mul tiple nenbers indicating "aye".]
CHAI RVAN HONI GBERG  Are there any
opposed?
(No verbal response)
CHAl RVAN HONI GBBERG. W are

adj our ned.

(Wher eupon the hearing was adj ourned at

9:02 p.m)

18
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