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[NORTHERN PASS CONSTRUCTION WITNESS PANEL]

PROCEEDI NGS

CHAl RVAN HONI GBERG Al |
right. Good norning, everyone. Wlcone to
Day 42. Wl cone back to the Applicant's
construction panel. You all are still under
oath, so we won't go through that again.

M. Needl eman, | understand
you have a brief direct exam nation of the
panel to get this cued up?

MR. NEEDLEMAN: | do. Thank
you. I'll try to nove through these topics
as quickly as we can.

DI RECT EXAM NATI ON

BY MR NEEDLENAN:

Q You all conpleted testinony on June 2nd,
2017, and you've been recall ed pursuant to
the Chair's Septenber 19, 2017 order. The
Commttee wants you to focus on an assessnent
of whether sufficient information has been
provi ded regardi ng the exception requests to
DOT, with a particular focus on, quote,
"progress of DOI's review process.” In
addi tion, you're being asked to focus on,

quot e, "new evidence related to potenti al
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[NORTHERN PASS CONSTRUCTION WITNESS PANEL]

I naccuracies in the underground construction
pl ans. "

M. Johnson and M. Bowes, you both have
primary responsibilities with respect to
these i ssues. Are you prepared to speak to
t hose topics?

A (Bowes) Yes, | am

A (Johnson) Yes, | am

Q And have you both reviewed the Chair's
Sept enber 19t h order?

A. (Bowes) Yes, | have.

Q Starting wwth M. Johnson, can you descri be
what rol e you have played in dealing wth
t hose i ssues since you |last testified?

A (Johnson) Sure. So ny responsibility in
regards to the DOT, really all aspects of the
DOT, is | am managi ng the process of the
desi gn, the exception requests, and the
survey that acconpani es the design on behal f
of the owner.

Q And M. Bowes, sane question to you.

A (Bowes) | have an executive-level role to
nmeet with the DOT. And we've had one such

neeting since | last testified; it was to
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[NORTHERN PASS CONSTRUCTION WITNESS PANEL]

I ntroduce our construction contractor and
review the nmeans and nethods with the entire
DOT team i ncluding the conmm ssioner, and
establish a rel ati onshi p and cont act
information with the conm ssioner if any
I ssues are escal ated to our |evel.
I want to start with the, quote, "new
evidence related to potential inaccuracies in
t he underground construction plans.” Wat is
your understandi ng of the specific topics
t hat need to be addressed here to address the
Comm ttee's concerns?
(Johnson) So there are two sort of focuses,
if you wll, first being the background
survey itself. So that would be the
ri ght - of -way boundari es and how t hose
boundari es were established. In the letter
that we received fromthe DOI, they discussed
the use of the word "approxi mate,"” and they
were | ooking for nore foundational evidence
to nove of f of the approximte right-of - way
boundary |i nes.

The second focus is really the physical

types of survey. So there were sone
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[NORTHERN PASS CONSTRUCTION WITNESS PANEL]

A
Q

I nstances where, for instance, a drainage
feature was | abel ed as a corrugated netal
pi pe, and when we went out in the field, it
was actually a concrete box culvert. There
are certain instances where there were
utilities that were given to us by third
parties. W incorporated theminto the
drawi ngs, but it turns out in the field that
those utilities were on the other side of the
street. So the as-builts weren't provided to
us, or the incorrect information was put in.
There were other instances where
nonunents or other street signs or things of
relative significance were mssed in the
survey whi ch was not picked up because the
surveyors didn't think that woul d have an
I npact on the actual design of the
underground alignnent. So we have -- okay.
I want to bring up Applicant's Exhibit 220 is
which is the DOT August 11, 2017 letter. 1Is
this the letter, M. Johnson, where DOT
identified some of those concerns?
(Johnson) Yes, it is.

And this pertained to the survey report, but
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[NORTHERN PASS CONSTRUCTION WITNESS PANEL]

it didn't pertain to sone of those other
I ssues; is that correct?
(Johnson) That is correct.
And since the tinme that this letter was
i ssued, have you had any conversations with
DOT about it?
(Johnson) W have. W've had severa
conversations wth the DOl about it.
Effectively, we've worked with the
Ri ght - of -\WAy Bureau to establish a protocol
that we would go out into the field that
would, in their estimation and the group's
estimati on together, would neet Condition
No. 4 of the original conditions that the DOT
put forth.

We had a neeting specifically on
Sept enber 5th with our surveyors neeting with
the right-of-way bureau where they put this
all forth. On our regular nonthly neeting on
Septenber 19th, we presented this formally to
t he | arger group, and we tal ked through the
approval process. They accepted this
verbally but are going to present it to their

front office, | believe on Monday of next
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[NORTHERN PASS CONSTRUCTION WITNESS PANEL]

10

week.

Q So what is the approach going forward now to
deal with the issues that DOT has raised?

A (Johnson) So, again, we're going to go back
to the two tracks, if you will. The first
track is the boundary right-of-way. So what
we' ve done i s gone back and re-1 ooked at the
archi ves and historical things to make sure
we've got all of the appropriate
docunentati on. W have worked with the DOT
to get the comm ssioner's return of |ayouts
whi ch prescri be, you know, netes and bounds
of a lot of the roads that we're on. And
then thirdly, we've identified areas where
there are just -- there isn't enough
information either by the comm ssioner's
return or historic |ayouts, where we're going
to have to establish the right-of-way through
prescriptive rights.

Q Is it your --

A (Johnson) Sorry. The second track of that
is, again, on the physical side. W've sent
out another set of crews that are | ooking to

validate the utilities, edge of pavenent,
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[NORTHERN PASS CONSTRUCTION WITNESS PANEL]

Q

street signs and all the other things picked
up originally, as well as anything that they
bel i eve woul d be m ssing, so that they can
add, if you will, or enhance the physi cal
part of the survey.

Is it your understandi ng, based on your
interactions with DOT, that the path forward
that you just described is an acceptable
approach to thenf

(Johnson) It is.

And what's the tinetable for achieving that?
(Johnson) So the field crews are going to be
out across the entire 16-1/2 mles over the
next four to six weeks. After that, they

wi |l be creating the next revision of the
survey report, which will include not only

t he maps, but a narrative acconpanying it,
basically tying in all the references that
they've used in creating the right-of-way, or
establishing what the Project believes to be
the right-of-way. And that will all be
avai | abl e probably in the six- to eight-week
time frane.

Does this effort relate at all to the DOT

11
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[NORTHERN PASS CONSTRUCTION WITNESS PANEL]

12

excepti on process?

A (Johnson) Yes, it does. The two are
intertwined. Basically for the exception
process to really begin, you have to have
est abl i shed the boundari es of the
right-of-way. And so what we'll do is take
the information fromthat survey report,
superinpose themonto the exception requests
and then submt that to the DOT.

Q The other topic that you were asked to
address here is the, quote, "progress of
DOT's review," close quote. And | wanted
to -- ny understanding is there are two
conponents to that: One is the exception
request process, and the other is the status
of the underground design in relation to that
process. So | want to start with the
excepti on request process.

MR. NEEDLEMAN: And if we
could put up Applicant's 136, Page 23.

BY MR NEEDLENAN:

Q This is the Utility Accommopdati on Manual .
And these are the general highway standards.

Are you aware of those?
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[NORTHERN PASS CONSTRUCTION WITNESS PANEL]

13

A (Johnson) | am

Q I want to call your attention to Standard
No. 2 and ask you to generally explain that
standard to us.

A (Johnson) So, basically what this says is
when a installation is wthin the
right-of-way -- or the DOI"s right-of-way in
a longitudinal way, it should be as near to
t he edge of the right-of-way as practicable
to provide a safe environment and for traffic
oper ati ons.

Q And keep that one in mnd for a nonent, and
want to call up Pages 40 and 41. And in
particular, | want you to | ook at
Condition 5, Page 41. And if you could
briefly explain your understandi ng of that
requirement.

A (Johnson) So, basically this lays out the
exception request process. |If you | ook at
the | ast sentence, that says if you cannot be
at the edge of the right-of-way, that the
comm ssi oner nay grant, on a case-by-case
basis, a design that noves you away fromthe

edge of the right-of-way.
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[NORTHERN PASS CONSTRUCTION WITNESS PANEL]

14

Q And am | correct that both of the
requi renments we just | ooked at do contenpl ate
that -- both of the requirements we just
| ooked at, do you contenpl ate that exceptions
can be sought?

A (Johnson) That is correct, yes.

MR. NEEDLEMAN: And so can we

call up Page 11 of the Uility Acconmpdati on
Manual ?

BY MR NEEDLEMAN:

Q And can you just briefly explain what we see
her e?
A (Johnson) Sure. So this basically defines

what needs to be included in an exception
request, sort of the outline. So, you know,
it's design data, cost conparisons, traffic
control neasures, if there's anything that's
pertinent, and any other information that may
be required by the Departnent thensel ves.

Q So it was pursuant to these sections that we
just |l ooked at that the Project filed the
exception requests with DOT?

A. (Johnson) That is correct.

Q And can you generally summari ze the
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[NORTHERN PASS CONSTRUCTION WITNESS PANEL]

substantive reasons why you sought particul ar
excepti on requests?
(Johnson) Sure. So, for all of the
directional drills, we will be underneath
bri dge abut ments or underneath the roadway as
the track of the directional drills goes.
Clearly, they'll be 30 to 65 feet bel ow the
road, but it still "below the road"” by
definition. There are places where there are
deep utilities, if you will, that are either
drai nage in nature or sone other sort. W've
sought to go over the top of those drai nage
facilities, if there was enough room of
course. There are certain ones where there
are steep inclines and declines across the
edges of the road or where there's guardrails
that prevent us from being at the edge of the
ri ght-of-way, so we petitioned to be inside
or in the shoulder or on the roadway in
certain cases.

MR. NEEDLEMAN. | want to call
up Applicant's 221

BY MR NEEDLEMAN:

Q

And can you explain to the Commttee what

15
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[NORTHERN PASS CONSTRUCTION WITNESS PANEL]

this exhibit is?
(Johnson) Sure. So this is a sunmary by
region, if you will, that describes how many
exception requests we have filed and how many
have been approved. So there are two that
are general in nature, and those would be the
use of FTB, or flowable thermal backfill, and
the use of plating as a construction
technique to safely tie up the construction
zones overnight. Both of those have been
appr oved.

WBR3 is the regi on between Wodst ock and
Bri dgewater al ong Route 3. W filed 52
exception requests there, and the DOT has
approved 18 of them

WWNF is the part of the Project that's
within the forest, and that's in Wodstock
and Easton.

The Rock is the part that's in Bethl ehem
near the Rocks Estate.

SHEB is Sugar Hill and Easton, and that
i ncl udes Sugar Hill, Franconia and Easton.

Then North and Route 3 are the

Pittsburg, Carksville and Stewartstown

16
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[NORTHERN PASS CONSTRUCTION WITNESS PANEL]

17

ar eas.
You can note that the approval process
has stopped after the WBR3 at this nonent,
and that's because we are updating all of the
survey draw ngs, and those will be reissued
or reapplied wth the DOI.

Q Has any of this initial round of exception
requests been deni ed by DOT?

A (Johnson) No, they've not been flat deni ed.
All of the exception requests that have been
sent back to us are seeking further
I nf or mati on.

Q And in the cases where they' ve sent them back
to you and sought further information, do you
have any sense of how that would work and
whet her it would | ead to changes or
I mprovenents in the design?

A (Johnson) Absolutely. So there are al nost
nmore than half of the ones that cone back to
us are basically the iterative process of
desi gn, where the DOTl has asked us to nove
fromone side of the road to the other for
reasons for their convenience. O, for

I nstance, one of the exanples was we had
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[NORTHERN PASS CONSTRUCTION WITNESS PANEL]

desi gned around a catch basin, and they told
us that we have the right to nove the catch
basi n, which would keep us off of the
roadway. So it's that type of iterative
process that we're working through with the
DOT.

Can you provide a brief description of the
nmeetings that you' ve had with DOT regarding
t he exception process?

(Johnson) Sure. So as the Conmittee knows,
we neet nonthly with the DOT, typically the
third Tuesday of every nonth. And that has
been ongoi ng for over a year and a half at
this point, and will continue to go.
Typically we will talk about the SEC process
itself, updating them and then we'll get
into any details that either the Project
wants to bring forth to the DOT or the DOT
wants to bring forth to the Project, as far
as specific exception requests.

Who from DOT typically attends these
meet i ngs?

(Johnson) So, the Chief of Design Services,

Mel odi e Esterberg, chairs the nonthly

18
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Q
A

19

neetings; typically, Dave Rodrigue, Director
of Operations, is there; Mke Servetas, who's
t he Assistant Director of Operations; Al an
Hanscom who's the District 3 Maintenance
Engi neer, and that's the portion from

Bri dgewater to Wodstock, is there; Philip
Beaul i eu, who's the D strict 1 naintenance
engi neer, and that's from Wodstock all the
way north through Coos County; Chuck Schm dt,
who' s t he Bureau of Ri ght-of-Wy

Adm ni strator, attends when there are itens
of interest regardi ng survey; Bob Tal on, who
is the chief surveyor for the Ri ght-of-Wy
Bureau, attends when it's appropriate; and

t hen Lennart Suther, who is the utilities
engi neer, and Matthew Powers, who is the
utilities coordinator, both work for Ml odie
Esterberg. Those are typically the nenbers.
Cccasionally Bill Cast, who is the Assistant
Conmm ssi oner, attends. Again, depending on
peopl e's schedul es, other folks nay cone in
and out.

Are notes kept of those neetings?

(Johnson) They are.
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[NORTHERN PASS CONSTRUCTION WITNESS PANEL]

A

Are those publicly avail abl e?

(Johnson) They are. The DOT publishes them
typically two weeks after our neetings on
their web site.

What ' s your under st andi ng of who and how DOT
actually nakes the determ nations about the
excepti on requests?

(Johnson) So the conm ssioner, as is noted in
the Utilities Accommobdati on Manual, is
responsi ble for ultimately authorizing the
exception requests; the ones that have been
approved to date have been signed by Ml odi e.
I want to nove now to the next topic, which
Is the status of the underground design in
relation to the DOT review process. Based on
what you know today, is it true that you can
provide clarity about actual, specific

| ocati ons of the underground alignnent in
certain places?

(Johnson) It is.

And is it also correct that you can provide
clarity about the likely | ocation of the
alignnent in the remai nder of those places?

(Johnson) That is correct.

20
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MR. NEEDLEMAN:  So | want to
call up Applicant's Exhibit 222.

BY MR NEEDLEMAN:

Q

And it will probably take a few m nutes for
folks to digest this, so we're going to | eave
it up there for a while. But as they do, |
want to ask you sone questions about it.

First of all, can you describe for the
Commi ttee how this exhibit was created?
(Johnson) Sure. So, basically we took all of
t he exception requests that have been
created, and that basically equals Colums 1
and 2. So, Columm 1 would be any of the
exception requests where we're requesting to
be in the pavenent. Colum 2 would be the
directional drills where we expect to be
under the pavenent. And then what we did is
we worked with our design engineers, and
t hey' ve produced a prelimnary design
basically simlar to the one submtted as
part of the original application, but nore in
line with the preferences that DOI has, as
far as our discussions over the |ast year and

a hal f. And so we' ve been able to ascertain

21

{ SEC 2015- 06} [Day 42 MORNI NG Sessi on ONLY] {09-29-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O
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22

that approximately 33 mles of the road -- of
the alignnment wll be outside of the roads
and have no inpact to tree limts, and then
3.7 mles will be outside the road that
potentially could have inpacts to tree limts
In scenic byways, and 0.6 mles that
potentially could have inpacts on non-scenic
byways.

Calling your attention to the second asterisk
which relates to that first colunmm, can you
explain that in alittle bit nore detail?
(Johnson) Sure. So, of the 7.5 mles that
we're noting are in the roadway,
approximately 3 m | es have been approved by
the DOT, and that was the 18 that you saw
earlier, the 18 approved. And the remaining
4.5 mles are requests that have been
submtted. W are confident that those --
that we can state those will remain within

t he roadway because the exception request
types are simlar to ones al ready approved.
So an inportant feature of this exhibit is
that in the top descriptive colum for al

five of the colums you use the phrase "tree
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23

line inpact.” Can you explain when you put
this together, what you nmeant by "tree |line
I mpact"” and how you det erm ned whet her there
woul d be tree line inpact?

A (Johnson) Sure. So the design itself, when
it's not in the roadway by definition, is in
t he shoul der or off of the shoulder, into the
ditch line, so away fromthe pavenent itself.
So what we did is we factored in a distance
of f the shoul der that would be an offset
where there would be the 3 feet, approxinate
3-foot wdth of the trench itself, and then
we put a 5-foot work zone on the far side of
the trench. So that in all gave us
approxi mately 10 feet of construction work
zone. And then we conpared that to the
general | ayout that our design engineers put
t oget her and then cross-referenced that
agai nst informati on we had regardi ng where
the tree line is in relation to the
al i gnnent.

W al so | ooked at sort of the trees that
were -- we then went to Google Earth or

field-visited a | ot of these places and
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24

| ooked at pl aces where there were sort of
shrubs or | owvalue trees, if you will,

4 inches in dianeter or |less, and we used
that as sort of a basis of saying we believe
that we can cut those down or renove that
vegetation w thout i1npacting the scenic
quality of the roads.

Q So let me focus your attention on the triple
asterisks at the bottom How did you nake a
determ nati on about the anpunt of m |l eage
along this 52-mle section that was in
cultural and scenic byway?

A (Johnson) So the DOT publishes a map that
shows all the scenic byways, and we
superinposed that onto our routes and noted
that 43.8 mles of alignnments between
Bri dgewat er and Bet hl ehem are on desi gnat ed
cultural and scenic byways.

Q So | want to focus on that for a mnute in
relation to Colum 4 here, which says there's
a potential of 3.7 mles of tree inpacts in
scenic byway. Doing the math, that 3.7 mles
inrelation to the 43.8 mles of scenic byway

Is about 8-1/2 percent; is that right?
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A (Johnson) That's correct.

Q So, conversely, are you saying that you're
confident that, with respect to 91-1/2
percent to the scenic byway, you would not
have tree i npacts?

A (Johnson) That is correct.

Q And focusing on those 3.7 mles, what is your
| evel of confidence that you will be able to
avoid or mnimze inpacts to those 3.7 mles?

A (Johnson) So the DOT does have an exception
process specific to scenic byways, and we
believe that we can petition the DOT wth
exception requests simlar to the other types
of requests we put forward to avoid inpacts
to these areas as nuch as possi bl e.

MR. NEEDLEMAN: So | want to
go back to Applicant's Exhibit 136 and pul
up Page 22 of the Uility Accommbdati on
Manual .

BY MR NEEDLENAN:

Q Was this the section that you were just
referring to?

A (Johnson) It is, yes.

Q And in the top part, this section focuses in

25
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A

the second line on scenic byways, but al so on
recreation areas, historic sites, public

par ks and | andscaped areas; is that correct?
(Johnson) That is correct.

And have you discussed this part of the
Utility Accommpdati on Manual with DOT in
relation to the specific concerns that we've
just tal ked about here?

(Johnson) W have.

Can you descri be those di scussi ons?

(Johnson) Yeah. The DOT recogni zed t hat
sceni ¢ byways have a particular status, if
you w ll, and are understandi ng that because
of that status the inpacts to the aesthetic
qualities can be a reason for exception
requests. They did note, also, that they

t hensel ves have to request exception requests
when they're doing their own projects for
certain aspects specific to scenic byways.

Is it your expectation that this section of
the Utility Accommodati on Manual woul d be the
basis to help ensure that the design would
not have adverse inpacts on the scenic byway?

(Johnson) It is. This is the site we woul d

26

{ SEC 2015- 06} [Day 42 MORNI NG Sessi on ONLY] {09-29-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[NORTHERN PASS CONSTRUCTION WITNESS PANEL]

27

ref erence.

So what | want to do nowis switch to the
ELMO. And the | ast piece here that I woul d
ask you to try to fill in is explaining how
it is that with these various sections where
you don't yet with certainty know t he
alignnent you still believe that you're
confident that you can avoid these i npacts.
(Johnson) Sure. Can | cone up?

MR. NEEDLEMAN. W're going to
use a chalk, M. Chair, to have M. Johnson
expl ain that particul ar aspect.

Dawn, can you switch over to

ELMO, pl ease?

BY MR NEEDLEMAN:

Q

I'll give you the m crophone and let you
explain this.
(Johnson) So what we're trying to represent
with this exhibit here is basically typical
exception requests and how t hey woul d be
addressed as we go forward. |'mjust going
to draw i n sonme qui ck features here.

So, "B" is going to stand for bridge,

and that's a bridge crossing over a river.
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"C'" is going to stand for cliff, or areas
where there are sharp enbanknents that woul d
either be in a valley or be sharp on one side
and dropping off the other side. "D' is
going to be a hay field or an open area or
pasture. "E" is going to be a barn, and
we're going to sketch in alittle barn that's
close to the side of the road. "F" is going
to be another hay field or open type of area.
"G' is going to be a tree area where there
are mature trees that are very close to the
edge of the right-of-way. And then "H' would
be back to a nornmal type of thing, simlar to
"A." So we've drawn these, and it | ooks Iike
they're very close together. Any one of
t hese sections could be several thousand feet
| ong, depending. So this isn't to scale by
any neans what soever.

So, really what we want to focus on is

sort of the areas that potentially present

i ssues as far as the alignnent. So, from A,
if we're along the edge of the road -- so
what |'m going to sketch now is the proposed

al i gnnent and how we can be assured, for the

28
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nost part, that we aren't going to inpact
trees or other features.

So as we get to a bridge, this would be
an HDD. And this would be an exception
request that's already been filed, where we
woul d basically go, you know, deep down, but
agai n, underneath the roadway.

When we get to a cliff area, this is
anot her exception request that we filed and
t he DOT has granted in certain areas where
they would allow us to be in the pavenent
just because there's no roomon either side
of the road.

When we get to a hay field or an open
area, again, the Project wll nove the
al i gnnent off the roadway. And again, that's
that 10 foot work area | was just discussing.
So that's, again, not to scale.

Wen we get to a barn, there may be an
opportunity where, again, the DOI's approved
a couple of these already -- where we cross
the road froman alignnent perspective to
avoi d an obstruction and then cross back at

sone certain distance. Again, that could be
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several thousands of feet.

When we get again to an open area or a
hay field, for exanple, and we go back off
t he right-of -way.

And then this is the tree, the mature
tree area we just discussed. Were the
potential is for adverse inpacts on a scenic
byway, we woul d petition the DOT to again go
back into the roadway to avoid i npacting
t hose trees.

Q So, before you go back, one question about
this. On this exhibit, as things stand
t oday, you can say that with respect to Area
B, Area C, Area D and Area F, that you know
that those are likely alignnents; is that
correct.

A. (Johnson) That is correct.

Q And with respect --

CHAI RVAN HONI GBERG  The
answer was "that is correct” for those in the
room

BY MR NEEDLENAN:
Q And then with respect to areas |like E and G

you' re sayi ng you don't know today t hat

30
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that's what the alignnent is. But based on
these features and based on the Uility
Accommmodat i on Manual , and your interactions
with DOT, you believe that that's going to be

the alignnent. Can you explain that further?

A (Johnson) That is correct. Effectively, by

doi ng these exception requests, and based on
t he ones that have been approved to date, we
think we have, with a high probability, an
ability to determ ne where the alignnent is
goi ng to be.
Q All right. So, M. Johnson, |I'mgoing to ask
you to go back up there.
MR. NEEDLEMAN. W& will scan
and circulate this as soon as we're done.
BY MR NEEDLENAN:
Q So what is your sense then of --
MR | ACOPINO M. Needl eman,
did you want to give that chal k a nunber?
MR. NEEDLEMNMAN: | do. I
thought | said it was 223. But if not,
that's what it will Dbe.
BY MR NEEDLENAN:

Q So, based on this iterative process that you

31
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just described with DOI, can you give us any
sort of specifics about how this process has
already resulted in what you woul d consi der
to be design inprovenents?

A (Johnson) Yes. | guess fromthe iterative
process with the DOI, when they' ve asked us
to nove things, not only is it for better
operati ons perspective from DOTI, but also in
certain instances it's enabled us to, where
t hey' ve approved goi ng over the top of deep
utilities, that's a nmuch faster construction
process. So inpacts to the general public
will be less, and we'll be able to get
t hrough work zones or specific work areas
nmuch qui cker.

A (Bowes) So I'd like to add that | think there
was, fromour neeting with the conm ssioner
and staff in June, there were key itens that
the DOT is now confortable with that they had
concerns of prior to that neeting. And I
think there's several of those that have been
part of exception requests and several of
t hose have been part of how they'll eval uate

exception requests in the future, the first

32
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bei ng use of plating. W got the DOT
confortable with plating, which they
typically do not allow, and that's to create
a nmoving work zone 1500 feet in the nore
rural areas and a conpressed work zone for

t he urban constrained areas of 300 feet. So
we proposed to themto have special crews
that would work in a very constrai ned
footprint to go through downtown secti ons of
t he Project.

The second item was getting them
confortable with why we should be on top of
other utilities, not below them And as M.
Johnson said, that is good for many reasons.
First of all, it will create a faster
construction process. Those also tend to be
in areas where we may have a hi gher
concentration to business custoners. So
we'll have less inpact in those areas because
we're going through the process faster, nuch
| ess issues with the depth of trench there as
well so that shoring will be avoided. So it
will be a nuch faster constructi on process.

One of the other things we tal ked about,
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actually canme from our construction
contractor, is why don't you use tenporary
chi meys on the splice pits. That w |
avoi d, you know, renoving the cover of the
splice pit once that work has been done.
We'll still pave over them for seasona
restrictions, and ultimately they woul d be
renoved. But in the interimprocess, using a
chimey that would allow us to do the
splicing, as well as the cable pulling,
W t hout inpacting excavation in a |large
manner again. Again, this iterative process
has provided, you know, sone sol utions that
we weren't thinking of originally.

And the last item M. Johnson al so
t ouched on was the use of the fluidized
t hermal backfill. There are sone
restrictions on that that the DOT i nposed.
But we really were able to convince themthat
the thermal characteristics of the cable, as
wel |l as the construction speed and protection
of the cable, would be enhanced by using that
t echni que.

So those are four key areas; three of
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them in essence, were part of exception
requests, or the general ones that M.
Johnson tal ked about. But this will really
| essen the inpact on specific custoners al ong
t he route because the construction w ||
progress at a much faster rate.

MR. NEEDLENMAN: Dawn, can you
bri ng back up Exhibit 2227

BY MR NEEDLENAN:

Q So | want to focus on the fifth colum here
for a nonent. These are off-pavenment inpacts
to trees that are not in scenic byways.

Well, can you speak to this in light of the
DOT exception requests process, which | think
al so covered things |like | andscaped areas and
so forth? What is your anticipation about
how you' Il deal with this colum?

A (Johnson) So we would work with the DOT in
t he exact sane way we would with the scenic
byway type of thing to assess the aesthetic
i npacts of any trees that we nay be
potentially inpacting and seek an exception
request as well for these areas.

Q So when will the updated design draw ngs be

35
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avai | abl e?

(Johnson) So as | nentioned earlier, the
first step is to get the right-of-way
boundary survey conplete. The second step
woul d then be to get the exception requests
processed and approved by the DOI, and then
t he desi gn process woul d begin in earnest.

At that point we're expecting to be providing
the DOT with design drawi ngs, nost likely in
t he February tinme frame of 2018. And those
woul d be issued for construction for their
revi ew.

When you were describing the off-pavenment
construction process a few m nutes ago, you
were describing a zone 10 feet wide fromthe
edge of pavenent out where the trench woul d
be. And you' ve explained howit is through
t he exception process that you hope to avoid
I mpacts to trees.

My question is: Are there any
construction nmethods that you think you m ght
be able to enploy that could also help to
avoid the sorts of inpacts that are descri bed

in Colum 4 and 5?

36
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(Johnson) Sure. |1'd just like to clarify
your question to begin with. The 10 feet is
actually fromthe edge of the shoul der, not

t he edge of the pavenent. So there is an
addi ti onal piece of roomthere.

Ckay.

(Johnson) But yes, there are construction
techni ques as we go through the process. The
typical trench construction will have an
excavator straddling the actual trench with
its tracks on either side, and that's why you
need that extra 5 feet on the far side froma
wor k zone perspective. There are cases where
you can have the excavator | ocated on the
roadsi de and be di gging sort of crossways
where you woul dn't have to have any further

i npacts beyond, say, a foot nobre than where
the trench is itself. So it's a way to
narrow the work zone, if you wll, fromthat
10 feet to sonewhere in the 5- to 6-foot
range.

Focusi ng on Colum 4 of Exhibit 222, where
the total inpacts were projected to be as

much as 3.7, if you were to enpl oy that
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construction nethod that you just descri bed

in those areas, have you done any

cal cul ations to determ ne how nuch it would

reduce those inpacts?

(Johnson) W have, yes.

Can you descri be that?

(Johnson) Yeah, we believe that we can get

the i npact down to just less than a ml e,

about 0.9 m | es.

And that's conpletely i ndependent of the

excepti on process?

(Johnson) That's correct.

Ckay. Just a coupl e nore questions.
Speaki ng generally about the iterative

nature of the design and efforts to

continually inprove the design and m nim ze

i npacts, one of the places that has cone up

repeatedly during the course of this

proceeding is the Gale River crossing in

Franconia. Do you have any new i nformati on

for the Conm ttee about the status of the

desi gn there?

(Johnson) Sure. So the status as proposed

was a mcrotunnel that, if you recall, would

38
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have two 20-foot dianeter shafts on either
side of the Gale R ver itself. The Project
Team has done sone conceptual thinking about
this area and has determ ned that there may
be a sol ution where we can use an HDD
t echnol ogy i nstead, nmuch | ess invasive, as
far as we don't need the two shafts.

What woul d happen is they'd drill from
t he south side towards underneath the river
to the north side and actually extend the
drill path up towards the on-ranps of [-93 on
the far side of the intersection, if you
recall. They would then pull back the
conduit and casings fromthat side and then
di g down where the north 20-foot diameter
shaft woul d have been, dig down there and
intercept the HDD as it cones up and cause it
to turn to the left as you go from 116 down
Route 18 -- or sorry -- down 18 towards Sugar
Hill.
If you could successfully nove that design
fromthe conceptual phase to actually being
able to do it, how would that reduce inpacts

fromthe current proposal ?
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Q

(Johnson) So, both fromthe amount of

physi cal workspace that's required, as well
as the speed at which we could get through

t he construction of the intersection, both of
t hose woul d be positively affected.

One final topic. A nunber of tines wth
respect to the design, the issue has cone up
of the relationship of the underground
drilling to bridge abutnents and bri dge

| ocati ons. Have you had conversations with
DOT about that issue?

(Johnson) We have. And we actually had i nput
fromthe bridge design departnent and tal ked
with them W got all of the bridge abutnent
pl ans fromthem and are now i ncluding themin
our draw ngs. Effectively, at a mnimum we
must be 10 feet bel ow those. But nore
importantly, | think that they've made it
quite clear that in the future, if there are
bri dge abutnents that need to be repl aced
with bigger or different types of

f oundati ons, then the Project is responsible
for noving its facilities out of the way.

If the Project could not nove its facilities

40
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out of the way, what would the alternative
be?

A (Johnson) There woul d have to be sone sort of
econom c i npact anal ysis done, and the
Project would have to pay for the
differential of a different type of design
f oundat i on.

Q And have you nade DOT aware that you woul d be
willing to do that?

A (Johnson) We have, yes.

Q And M. Bowes, would the Project be willing
to have that be a condition of the
certificate if the Commttee issued a
certificate?

A (Bowes) Yes, that is typically a condition we
have for simlar projects in other states.

Q And just one | ast question, M. Johnson

Once a directional drill is conplete
under a bridge and an as-built plan is
avai | abl e, can you descri be your | evel of
confidence with respect to how the as-built
pl an woul d represent the |ocation of the
directional drill, the precision of the

| ocati on?
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A (Johnson) Yes. So the drilling technol ogy
has advanced quite a bit over the | ast decade

or so. And whether it's through GPS or

anot her type of l|ocation, they will be able
to tell you within, | think |less than a foot,
of where the actual directional drill wll
be.

MR. NEEDLEMAN: Ckay. Thank
you, M. Chair. I'mall set.
CHAI RVAN HONI GBERG I
understand that M. Pappas is next.
MR. PAPPAS:. Thank you, M.
Chai r man.
CRGCSS- EXAM NATI ON
BY MR PAPPAS:
Q Good norning, gentlenmen. And Ms. Frazier,
congr at ul ati ons.
A (Frazier) Thank you.
Q Wel conme back.

You were shown earlier the DOT Utility
Accommodati on Manual. And | assune all of
you are famliar with that. If you're not,
pl ease say so. Hearing nothing, | assune

you're all famliar with it.
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A

You were shown Pages 40 and 41 regardi ng
under gr ound power |ines and | ongitudi nal
install ati on of underground power |ines.
Wul d everybody agree with nme that the UAM
requi res underground power lines to be off
the road and as close to the edge of the
ri ght-of-way as possi bl e? Does anyone on the
panel disagree with that statenent?
(Johnson) As close as practicabl e, yes.

Ckay. So, M. Scott, am| correct that you
prepared the initial design of the

under ground secti ons?

(Scott) Yes.

And that would include the .7 mles near the
Connecticut R ver -- under the Connecti cut
River, the 7-1/2 mles in the far north, and
the 52-m |l e section between Bet hl ehem and
Bri dgewat er ?

(Scott) Correct.

Ckay. And you were aware, | assune, of the
UAM s requirenents at the tine that you
designed the initial underground route; is

t hat correct?

(Scott) Yes.

43
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Q So the Project's initial design of the
underground route had the transm ssion |ine
goi ng down the road, for the nost part; isn't
that right?

A (Scott) Yes.

Q So when you designed it going down the road,
for the nost part, you knew that that was
contrary to the UAMs requirenents; correct?

A. (Scott) Correct.

Q And at the tinme you initially designed the
under ground, you didn't know the | ocation of
the DOT"s right-of-way al ong the underground
section; is that right?

A (Scott) | believe we knew for sone portions,
but not all of the --

Q Wuld | be correct in saying that for nost of
t he portions you did not know and therefore
had to estimate?

A (Johnson) That's a fair assessnent, yes.

Q All right. For instance, at the tine that
the initial underground design in the
Application was submtted, the Project had
not yet done a survey of the DOT' s

ri ght-of-way; correct?
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(Johnson) | don't know.

You don't know?

(Bowes) | would say that typically the DOT' s
right-of-way is provided to the Applicant, or
to the person that's wanting to locate in the
hi ghway. This is an unusual circunstance, |
woul d say, where the Applicant has to
actually define where the right-of-way is.
Right. And at the tine that the Application
was filed in Cctober of 2015, for the nost
part, the Project didn't know where the DOT
ri ght-of-way was; correct? You' ve had to
since go out and try to locate it or find out
where it is? M. Johnson?

(Johnson) W have since chosen to do that,
yes.

Right. But at the tine you filed the
Application, you didn't know where that

ri ght-of-way was; correct?

(Johnson) For the nost part, that's correct,
yes.

Now, we all know that the design of the

under ground route has changed since the

Application was submtted, and we heard sone
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nore about that today. And | understand that
until all the exceptions are rul ed upon, the
final design will not be settled until that
occurs; correct?

A (Johnson) That is correct.

Q M. Johnson, this norning we were shown
Applicant's Exhibit 221, which indicates that
a total of 118 requests for exceptions have
been filed with the DOT. Do you renenber
t hat exhibit that was put up this norning?

A (Johnson) | do, yes.

Q Yeah. Now, if you go on the DOT's web site,
you can see the request for exceptions;
correct?

A. (Johnson) That is correct.

Q And if you go on the DOT's web site, it
i ndi cates that the Project has submtted nore
than 118 requests for exceptions; correct?

A (Johnson) That's correct.

Q In fact, | think the nunmber goes up to 188;
does it not?

A. (Johnson) | don't believe it's that high, but
it could be.

Q M. Johnson, what's on the screen now i s
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Counsel for the Public Exhibit 490. This is
the first page of it. Do you recognize that
docunent ?

(Johnson) | do not recognize it, but | can
see what this is.

Ckay. Wiat's on the screen now i s Counsel
for the Public Exhibit 491. And what this
shows is the prior docunent, but it separates
t he request for admi ssions into group nunbers
and then request nunbers and then by town.

Do you see that?

CHAI RVAN HONI GBBERG.  Just to
be clear, M. Pappas, they're requests for
exceptions not request for adm ssions; right?

MR. PAPPAS: OCh, correct. d4d
habi ts di e hard.

CHAI RVAN HONI GBERG  Yeah, in
litigator | and.

MR. PAPPAS. This is true.
(Johnson) So I'"'massumng this is nore than

one page and goes through the rest of then?

BY MR PAPPAS:

Yes. And just so that you understand the

format and the Comm ttee understands the
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format, the Project submtted requests for
exceptions in 11 groupings; correct?
(Johnson) That is correct.

And typically, each grouping would include
one town or perhaps a couple of small towns;
correct.

(Johnson) Correct. It was based on a region
or area, if you wll.

Ckay. And, for instance, they are -- there
were 12 exception requests in the town of

Pl ynputh. Do you see that?

(Johnson) | do.

Actually, there were 13 because there were
two nunmber 11s; correct?

(Johnson) Correct.

And then if you | ook at Canpton, there were
29 exception requests. Do you see that?
(Johnson) 41 m nus 13.

And then noving on to Thornton, which is
Group 3, there were 29 exception requests in
Thornton; correct?

(Johnson) You have 28 witten there.

' msorry, 28. Thank you.

And t hen Wodstock was split into two
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different group requests. Do you recal

t hat ?

(Johnson) | do.

And t his docunent speaks for itself, so we
don't need to go through this whol e thing.
But if you go through this whol e docunment and
add themup -- in fact, if you go the to the
DOT web site and | ook at the | ast exception
request, there are about 188 or 190 of them
is that right?

(Johnson) It's possible, yes.

It's in fact the case, isn't it?

(Johnson) | haven't | ooked at the web site
recently, so |l can't tell vyou.

Wll, it's certainly many nore than 118;
isn't that right?

(Johnson) Correct. The Project has w t hdrawn
approxi mately 60-sonet hi ng of those requests
because of the evolution of working with the
DOT, and sone of the requests that we had
prior are no |longer valid or no | onger need
to be requested because we' ve resol ved

what ever that issue was.

When were those requests w t hdrawn?
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(Johnson) Throughout the process with the
DOT.

Can you give ne naybe a start date and end
dat e?

(Johnson) Several nonths ago. So if you
not ed when we put up our nunber of 118, the
DOT has only | ooked at Wodst ock down to
Bri dgewater. And effectively, we' ve
suspended, if you will, the rest of the
exception requests pendi ng updating the
survey drawi ngs and any ot her | essons

| earned, if you will, fromthe exception
requests that have been dealt w th al ready.
So the plan -- the Project will resubmt al
of the renmi ni ng exception requests.

And those remaining will be the remaining out
of the 1187

(Johnson) That is correct.

Do you have a list of the requests that have
been w t hdr awn?

(Johnson) | do not have one here, but I'm
certainly able to provide one for you.

I'"d request that you do so because it's not

on the DOT web site, and we don't have one.
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CHAI RMVAN HONI GBERG M.
Needl eman.

MR. NEEDLEMAN: We can do
t hat .

MR. PAPPAS: Thank you.

BY MR PAPPAS:

Q M. Johnson or M. Bowes, do you anticipate
filing any additional requests for
excepti ons?

A (Johnson) Potentially, as we discussed
earlier. W have not yet filed any exception
requests in relation to scenic byways and
potential inpacts to trees. So, dependi ng on
where we end up as far as our design is
concerned relating to that 3.7 mles that we
di scussed earlier, there could be exception
requests filed for those.

A (Bowes) | would also anticipate there nay be
a small nunber of additional requests based
upon updat ed survey infornmation.

A. (Johnson) Good poi nt.

Q Gentl emen and Ms. Frazier, what's in front
of you nowis Applicant's Exhibit 183, which

contains a nunber of the DOI's responses to
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vari ous requests for exceptions. And if you
| ook at the first page, it indicates that
Excepti on Request No. 1, Revision 2, was
approved with conditions. Do you see that?
(Johnson) | do.

And t hat would nean that the original
exception request was rejected. Revision 1
to Request No. 1 was rejected, and eventually
Revi sion 2 was accepted; correct?

(Johnson) It appears that way, yes.

And so we see on this page two requests have
been approved with conditions, and nine
requests have been rejected and need to be
resubmtted to address comments; is that
correct?

(Johnson) That's correct.

And this May 31 letter was the first response
fromDOTl -- let nme ask it anot her way.

Was this May 31, 2017 letter the first
response from DOT to exception requests?
(Johnson) The first fornmal response, yes. As
you can see with the ones that have second
revisions, there was sone di al ogue back and

forth as to the nerit of that particul ar
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excepti on request.

Q Ckay. So, on the screen nowis DOT's July 7,
2017 listing of their decisions on several
requests for exceptions. Do you see that?

A (Johnson) | do.

Q And there are a nunber of, or a few of them
t hat were approved. Seven were approved, and
the others were rejected; correct?

A. (Johnson) That's correct.

Q There are a nunber of these letters that DOT
I ssued that indicates whether an exception
request was approved or rejected; correct?

A (Johnson) That is correct.

Q And woul d you agree with ne that if | go
t hrough all the letters, it will show that 20
of them were approved, which is consistent
with the Applicant's exhibit we saw a nonent
ago? Correct?

A (Johnson) That is correct.

Q It'1l also show that 40 of the requests were
rejected; isn't that right?

A. (Johnson) That's correct.

Q So, to date, the DOT has revi ewed and nade a

deci sion on 60 requests, 20 of which have
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been approved, usually wth conditions, and
40 of which have been rejected at this point;
correct?

(Johnson) Wth request to resubmt wth
further information, yes.

So, M. Johnson, | just want to review
generally the types of things that you nmake a
request for, and then |I'm going to ask you
sone specific questions about a few of them
Al right?

(Johnson) Ckay.

So, generally, one of the areas is that the
Project has determined that the line has to
be in the pavenment, which is called
"al i gnnent in pavenment"; correct?

(Johnson) Correct.

And that typically is where there is not
enough room or sone obstacle that prevents
the Project frombeing conpletely off the
road and out of the pavenent; correct?
(Johnson) That is correct.

Ckay. The second type of request is where

t he Project requests that splice vaults be

pl aced underneath the road; correct?
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(Johnson) Correct.

And that is because in many places there just
isn't enough roomto put the splice vault off
t he pavenent; correct?

(Johnson) Correct.

In fact, that's the case for nost of the
splice vaults; isn't that right?

(Johnson) No, | believe that's not a correct
st at enent .

How nmany splice vaults are there in total ?
Do you renenber?

(Johnson) Top of ny head, 154.

(Scott) It's in the ballpark of 150 or so. |
think it was 152.

Yeah. Okay. Do you recall how many of them
you' ve requested to be under the pavenent?
(Johnson) | think |less than 20. W can get

t hat nunber for you.

Thank you.

The third type of request involves where
there's sone existing structure that you want
to go underneath -- or you want to go over
rat her than underneath; correct?

(Johnson) Correct.
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Q For instance, where there's a drai nage
structure or a culvert, you' re seeking to go

over that structure, not underneath it.

A (Johnson) In certain circumnmstances, yes.
Q And in certain instances there are sone
utility structures, such as sewer or water,

where you're seeking to go over themrather

t han under them correct?

A. (Johnson) Correct.

Q Now, earlier, M. Bowes, you indicated that
t hat woul d speed up construction; correct?

A ( Bowes) Yes.

Q To be able to go over these.

A ( Bowes) Yes.

Q After the line is placed, if the line is
built and placed in service, if the line is
above, for instance, a utility, a water or
sewer utility, that will have sonme inpact on
the ability to either repair or replace that
utility, correct, because now they have to go
under your transm ssion line to get to the
utility?

A (Bowes) So maybe you could be nbre precise in

the type of utility because | think it does
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make a different.

All right. Let's talk about a water utility.
Let's say that they want to repl ace sone
water utilities. If your line were below the
water utility, to dig fromthe ground surface
to the water utility, they wouldn't have to
deal with your line; correct?

(Bowes) So, again, depends on the type of
water. If it was a large main, | would say
you' re probably accurate to transverse or go
perpendicular. |If it's a water service, they
coul d probably go above.

And so if it involved a water main, it would
have an inpact on the water district's

repl acing that water nmain; correct? It would
slow their work down; would it not?

(Bowes) So I think they woul d have to deal

with it in the design phase. The use of the

fluidized thermal backfill and the concrete
W Il provide a self-supporting structure. So
Il think it wll usually have m ni mal i npact

on a perpendicul ar crossing underneath for a
wat er mai n.

(Johnson) If | may add, as part of the
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exception approval, there are the conditions
as you noted where the Project nust have

rei nforced concrete for a specific span

|l ength that the DOT has prescribed
specifically to assist in future construction
or repair in the areas where we're crossing
over a particular facility.

Ckay. But nonethel ess, both in design phase
and in construction phase, it woul d be easier
for the water utility if it didn't have to

deal with your transm ssion |ine above it;

correct?

(Bowes) Again, |I'mnot sure what "easier"
nmeans.

Well, they don't have to deal with it either

i n designing around it or excavati ng around
it or sinply having to worry about it if
they' re digging, excavating to get to their
water line. Wuldn't you agree wth me that
if you had a preference and you were the
water utility, you'd rather not have the
transm ssion line there than have it there?
(Bowes) | think that's generally an accurate

st at enent . However, easier, | nean, the
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wat er conpani es, you know, teleconmunication
conpani es, they are very professional in how
t hey design projects and how t hey construct
projects. This is an issue that they would
deal with during design phase, as well as
construction. But it's sonething they're
very used to dealing with just with their own
facilities and, you know, other utilities.
Are you aware of any water utility in the
state of New Hanpshire that has to deal with
a 345, 000-volt transmssion line that is in

t he ground above their water |ines?

(Bowes) So, just to be clear, we're not
proposing that. W don't have a 345-kV
under ground transm ssion |ine.

Three hundred and twenty? | stand corrected.
(Bowes) So, to the best of ny know edge,
there are no underground el ectric

transm ssion lines that are located within
the state of New Hanpshire.

M. Johnson, another type of request you nake
is, as you testified earlier, if there are

hi ghway crossi ngs and bridge abutnents, you

have to go in the road to get past the bridge
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abutnments in sone places; correct?
(Johnson) That is correct.

And then sort of a final category, if you

wll, is for HOD drilling. And virtually al
of the HDD drillings, you're going to have
the drilling equipnent in the road rather

than off the road; correct?

(Johnson) No. That's incorrect. There are a
few pl aces where we're requesting that the
drill area be, or the pits, if you wll,
where the entry and exit points are, be in
the road. Typically, one is always off the
road. And because the second one has to be
wthin a 10-foot area, they m ght push it
into the road. But for the npbst part, we've
tried very hard to put both the entry and
exit points off of the roadway. |It's because
there's two bores, one for each, positive and
negati ve portion of the cable.

There are approximately 52 HDD/ m cr ot unnel

| ocations al ong the underground route;
correct?

(Johnson) That is correct.

All right. Wuld you agree with ne that the
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Project has submtted 38 requests for
exceptions dealing with HDD drilling?
(Johnson) 1"l take your word for it. But
it's quite possible, yes. Again, sone of

t hose coul d have been renoved or w t hdrawn.
And for each of those 38 requests, it
requests sone portion of the HDD drilling to
be in the pavenent; correct?

(Johnson) Yes.

Ckay.

(Johnson) Again, by definition, the HDD is
going to be in the pavenent at a depth of 30
to 65 feet, but still underneath the
pavenent. So every HDD wi ||l have a request
ultimately because of that. The question of
whet her the Project's equipnent will be in

t he roadway i s dependent on each entry and
exit point site.

Let nme cone back to that.

Each of these requests has a traffic
control duration conponent; correct?
(Johnson) Correct.

And for each of these requests there's an

estimate for how long traffic control is
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required to acconplish the task within the
request; correct?

A. (Johnson) Correct.

MR. PAPPAS: Go to Counsel for
the Public 496. No, it's going 497.

Q M. Johnson, in front of you is Counsel for
the Public 497, which is Exception Request
No. 1, second revision. Do you see that?

A (Johnson) | do.

Q And the first part, this involves crossing --
or, rather, alignnent in pavenent and
Crossing over existing drai nage structure.

Do you see that?

A (Johnson) | do.

Q And if you |l ook at the first paragraph, it
tal ks about traffic control type, alternate
one-way. Do you see that?

A (Johnson) | do.

Q And that neans there's going to be a | ane
closed, so traffic's going to alternate going
in that open | ane; correct?

A. (Johnson) That is correct.

Q And it says here, traffic control duration is

estimated to be six days for the proposed

{ SEC 2015- 06} [Day 42 MORNI NG Sessi on ONLY] {09-29-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[NORTHERN PASS CONSTRUCTION WITNESS PANEL]

63

installation. Do you see that?

(Johnson) | do.

So if this request is approved, it's

antici pated that while this work is done, the
| ane will be closed for six days; correct?
(Johnson) That is correct.

And it goes on to say, if the requested
exception is not granted, NPT expects an
addi tional two to three weeks of work
requiring traffic control. Do you see that?
(Johnson) | do.

So what that is saying is, if this exception
request is not granted, for two to three
weeks the | ane wll be closed, or one | ane
will be closed in that area; correct?
(Johnson) That's correct.

Wiat's on the screen in front of you nowis
Counsel for the Public Exhibit 500. And this
Is a copy of Exception Request No. 4, the
third revision. Do you see that?

(Johnson) | do.

And this also indicates traffic contro

al ternate one-way, which would be one | ane

cl osed; correct?
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(Johnson) That's correct.

And this statenent indicates that the traffic
control duration is estinated to be 24 days
for the proposed installation. Do you see

t hat ?

(Johnson) | do.

So that would nean it's estimated that for 24
days there will be a |lane closed at this

| ocation while this work is being done?
(Johnson) Yes.

Ckay. And so for each of these exception
requests, there's an estimate of how |l ong a
lane will be closed, traffic contro

necessary if the work, if the exception
request i s approved; correct?

(Johnson) That is correct.

And they vary anywhere from we saw six days,
and this one's 24 day days. Sone of them are
nmore or less than that; correct?

(Johnson) Correct.

Ckay. And they also indicate that if the
exception request is not granted, then
there's a different estimate for how |l ong a

| ane will be closed at that | ocati on;
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correct?

(Johnson) Correct. That's a requirenent of
t he exception request process.

Ckay. And so if any of these exception
requests are denied, it wll slow
construction down and wll require a lane to
be cl osed |longer than if the request is
granted; correct?

(Johnson) Correct. Typically you' re going
deeper or using an alternative type of
constructi on nmet hod which would be | onger in
nat ur e.

Now, earlier you testified, back in May and
June, that there would be -- along the
under ground route there woul d be | ane

cl osures as constructi on proceeded down the
under ground route; correct?

(Johnson) Correct.

Now, these -- and whether it's now 118 or
sone | arger nunber, whatever the ultimte
nunber of requests for exceptions are
submitted, the tine estimates for each
specific request is above and beyond the

general tine for a |l ane closure along the
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underground route; is that correct?
(Johnson) No. | would say for certain
specific locations that is true. But for

i nstances where the alignnent is in the
pavenent, it would be the sane construction
tinme as was contenplated with the nmain |line
constructi on net hodol ogy.

So, for sone places it's -- the additional

| ane closure is going to be beyond what was
contenpl ated, and in sone places it's going
to be the sanme because the sane anount of
work -- or the sanme area is affected;
correct?

(Johnson) From a duration perspective, yes.
Ri ght.

(Johnson) There are no additional | ane

cl osures other than the one that we're
proposing, still maintaining alternate
traffic.

Right. You're proposing a | ane cl osure all
along the 52 mles, just going to be at
different |locations at different tines;
correct?

(Johnson) Exactly.
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And it's going to depend on how nany crews
are wor ki ng and where they're working;
correct?

(Johnson) Correct.

But these exception requests indicate that in
sone instances the |l ane closure is going to
have to be | onger than otherw se anti ci pated
based upon the work; correct?

(Johnson) That is correct.

So, M. Johnson, in front of you is Counsel
for the exhibit -- Counsel for the Public's
Exhi bit 555. Do you see that?

(Johnson) | do.

And this is the exception request for the

m crotunnel in Franconia. Do you see that?

(Johnson) 1 do.
Is this still pending?
(Johnson) | believe it is still pending until

we've got a nore definitive design, as we

di scussed earlier.

So if you look at this, it indicates that if
you're going to do the mcrotunneling in
Franconia, the control duration is estinated

to be approxinately 8 to 12 weeks. Do you
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see that?
A (Johnson) | do.
Q And it goes on to say that the duct bank
connections to mcrotunneling will take an
addi tional three to four weeks at each end;
correct?
(Johnson) That's correct.
And there are two ends.
(Johnson) That's correct.

So the work in Franconia at this

o >» O >

intersection, if you' re going to do the
m crotunneling, is certainly going to consune
essentially an entire sunmer.
A (Johnson) That's correct, if the construction
is done in the sunmmer.
It will take anywhere from 12 to 16 weeks.
(Johnson) Yes.

Ckay.

> O >» O

(Bowes) Yeah, | would say 14 to 20 weeks if
you add both ends.

Q Ckay. So if you |look at the very bottom it
has m crotunnel shafts within pavenent. Do
you see that?

A (Johnson) | do.
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Ckay. And now it indicates that the entry
shaft's about 25 feet in dianeter. Do you
see that?

(Johnson) | do.

The receiving shaft's about 20 feet in
dianeter; is that right?

(Johnson) Correct.

And the Project would need approxi nately

35 feet of |level, stable, non-vegetat ed,

cl ear space fromthe edge of the pavenent to
t he edge of the right-of-way for the entry
shaft; correct?

(Johnson) If that's what it says on Page 2.

| can't see.

Yeah, we can go to the next page. Look at
the top. It indicates about 30 feet for the
recei ving shaft; correct?

(Johnson) Correct.

And you need about 5 feet of clearance. Do
you see that?

(Johnson) | do.

Ckay. So on the screen nowis still part of
this exception request, and it indicates the

| ocation of the entry and receiving shafts.
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Do you see that?

(Johnson) | do.

Now, if you look at this, it's got the shaft
to the left of the picture in the
intersection; is that right?

(Johnson) For all intents and purposes, yes,
it's at the edge of the roadway.

Yeah. And then on the right it has the other
shaft just past Acadeny Drive; correct?
(Johnson) Correct.

Acadeny Street. Do you see that?

(Johnson) Correct. Yes.

Ckay. Now on your screen is the next page of
this exception request, and it is Page 14032.
And it shows the work areas for the two
shafts. Do you see that?

(Johnson) | do.

Ckay. Now, the work area -- which portion is
the entry shaft?

(Johnson) | believe it's the area to the
right.

And so the receiving shaft is the area to the
left, in the intersection?

(Johnson) Correct.
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Ckay. So the area to the right needs 35 feet
for the workspace; correct? That's the entry
shaft?

(Johnson) Correct.

Ckay. And do you know, based on this

drawi ng, how nmuch of the travel |ane remains
out si de the work area?

(Johnson) | believe a full | ane.

And do you know how many feet -- what's your
esti mate of how nmany feet that is?

(Johnson) Twel ve, approxi mately.

So you think that the travel area is 24 feet
w de in that area?

(Johnson) |1'd have to neasure. It's an
assunmption, yes. | nean, there was a scal ed
part of that drawing, and it looks like it's
close to 30 feet, but...

Ckay. So on the screen now is the next page
of this exception request, which is Page
14033. And if you look in the left-hand
corner, you can see the receiving shaft
that's just off the intersection. Do you see
t hat ?

(Johnson) | do.
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A

And it shows where, in black, the original
open trench was going to cone down one side
of the road and across the intersection into
the receiving pit, and nowin green is the
proposed change; is that right?

(Johnson) That is correct.

And then if you | ook at the right-hand side,
sort of the mddle of the page, right where
it says NH116 Easton Road, it shows the entry
shaft; correct?

(Johnson) Yes.

On this draw ng, the entry shaft is shown on
the intersection side of Acadeny Street. And
we saw in the prior drawi ng that shaft was
shown on the other side of Acadeny Street.
Do you recall that?

(Johnson) | do.

Do you know why one drawi ng has it on one
side and the other drawing has it on other
side of Acadeny Street?

(Johnson) It's an error.

Do you know which side it's supposed to be
on?

(Johnson) Sout h si de.
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A

And which side is the south side? dosest to
the intersection or away fromthe

I nt ersection?

(Johnson) More to the right. Not the one
you' re show ng here.

Away fromthe intersection.

(Johnson) Yes.

Ckay. So this is the drawing that's in
error.

(Johnson) Correct. So | mght add that the
conplexity of this, as you noted and conti nue
to note, is one of the reasons why we're
re-evaluating this construction technique in
this area and hoping to cone up with a | ess

i mpact ful net hodol ogy.

Wiat's on the screen now is the | ast page of
t his exception request, Page 14035. And this
shows a picture of the proposed entry shaft
area on the top. Do you see that?

(Johnson) | do.

Ckay. And that then al so shows sort of the
shoul der, the sidewal k and then the travel

| ane. Do you see that?

(Johnson) | do.
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And within that, that's the area where the
Project needs 35 feet in order to keep one

| ane of traffic open?

(Johnson) Yes, that's what was stated in the
request.

Ckay. Do you know, if you | ook at that
yellow solid line in the mddle of the travel
| ane and you go to the right of the picture,
how far over 35 feet is?

(Johnson) So | believe the yellowline is --
' mlooking at not the yellow line drawn in
on the picture, but the actual yellow line on
the road itself.

(Johnson) The road narki ngs?

Correct. Yes.

(Johnson) | don't know how far that is. 1'd
have to neasure it. So |I'massunming it's

12 feet plus the shoul der plus the sidewal k.
So, 12... | don't know.

You don't know.

(Johnson) No.

Ckay. Do you know how far into the grass
area it will go?

(Johnson) Not w thout measuri ng.
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Ckay. If you look at the bottom picture,

t hat shows the intersection; correct?
(Johnson) It does.

Do you see that real estate office on the
corner?

(Johnson) | do.

And in that area the Project's going to need
30 feet, correct, for a work area?

(Johnson) That's what was stated, yes.

And do you know, if you start at the center
l'ine, the road marki ngs on the road, and go
towards the real estate office, which is the
work area, how far into the grass area the
work area wll go?

(Johnson) Not w t hout neasuring, no.

But you agree with ne the work area i s going
to go into that grass area; right?

(Johnson) Wthout neasuring, | can't say.

But it's highly probabl e.

Yeah, there's not 30 feet of a travel | ane,

t he shoul der and the sidewal k, is there?
(Johnson) Probably not, no.

Ckay. Now, the request for exception that

we' ve gone through, that involves the
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m crotunnel i ng operation; correct?

A (Johnson) That is correct.

Q That does not involve bringing the line
across the intersection in order to connect
with the m crotunneling; correct?

A (Johnson) So that was the additional three to
four weeks or two to four weeks that was
noted in the exception request.

Q Ckay. So it's anticipated that to bring the
line across is going to be the 3- to 4-week
time franme, and the 8- to 12-week is the
actual m crotunneling?

A (Johnson) That's correct.

Q Ckay.

CHAI RVAN HONI GBERG I f you're
going to a newtopic, let's take a ten-mnute
br eak.

(Recess was taken at 10:33 a.m,
and the hearing resuned at 10:46 a.m)

CHAI RVAN HONI GBERG M.
Pappas, you nay proceed.

MR. PAPPAS. Thank you, M.
Chai r man.

BY MR PAPPAS:
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M. Johnson and Panel Menbers, | want to now
start asking you questions about the HDD work
areas. On the screen in front of you is
Counsel for the Public's Exhibit 496. | want
to use Exception Request 39 as an exanpl e.
And as you see, Exception Request 39 was
rejected and resubmtted to address conmments.
Do you see that?

(Johnson) | do.

Ckay. On the screen now is Counsel for the
Public's 521, which is Exception Request No.
39, first revision. Do you see that?
(Johnson) | do.

Now, this involves HDD pits within the
pavenent, as well as alignnent passing under
t he pavenent; correct?

(Johnson) That is correct.

And this is in the town of Canpton, on

Rout e 37?

(Johnson) Yes.

All right. Now, if you |ook under the
Techni cal Discussion of Justification of
Exception -- do you see that?

(Johnson) The category? Yes.
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Yeah. | want to draw your attention to the
bott om paragraph. And | don't need to read
it into the record, but it indicates the area
that is needed to do this HDD drilling
construction. Do you see that?

(Johnson) It's a description of the work
area, yes.

Right. And for instance, there are four
bores because there are two drills in each of
t he HDD areas; correct?

Four pits; two sending, two receiving, yes.
And they need to be 10 feet apart up on the
ground?

(Johnson) On center, yes.

Yeah. And the HDD work area needs to be

30 feet, a mnimumof 30 feet of a | evel,

cl ear space; correct?

(Johnson) | believe it says "approxi mtely
30 feet," but yup.

And that would apply to all of the HDD drill
sites; correct? This is a general
description of all of the sites?

(Johnson) Yes.

Ckay. So, for this exception request, on the
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screen now i s Page 13757 of this request for
an exception. Do you see that?

(Johnson) | do.

And the top picture indicates where the

pr oposed HDD entry pit and work area woul d
be. Do you see that?

(Johnson) | do.

And the Project proposed putting the HDD work
area right in front of this building to the
right. Do you see that?

(Johnson) The building with the green roof?

Correct.
(Johnson) Yeah, | would say that you have
to -- it looks like that building is nmuch

farther away fromwhere the entry woul d be,
just on optics, but --

Do you know what that building is?

(Johnson) In this particular case, not off
the top of ny head, no.

Il represent to you, if you |look further in
this exception request, it's a restaurant.
(Johnson) Ckay.

And are you aware of whether or not there is

a nobile hone park in this area as well?
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(Johnson) | am not aware, no.

Ckay. Now, the DOT denied this exception
request; is that right?

(Johnson) They asked for it to be
resubmtted, yes.

Ri ght. And one of the reasons they rejected
it is because the proposed entry work area
would interfere with the business in that
building with the green roof; correct?
(Johnson) I"'mnot -- |1'd have to go back to

t he request itself or the request for
resubmttal. But if that's what you're

sayi ng, then yes.

Well, on the screen now i s Excepti on Request
39 which indicates that the exception request
was rejected because the proposed entry pits
are | ocated within the driveway to the
restaurant. Do you see that?

(Johnson) | do.

Ckay. So on the screen nowis the first page
of Counsel for the Public Exhibit 496. And I
want to ask you some questions about Request
No. 40. And that also was rejected and

requested to be resubmtted. Do you see
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t hat ?

A (Johnson) | do.

Q Ckay. So on the screen now i s Counsel for
t he Public Exhibit 522. Do you see that?

A (Johnson) | do.

Q And this is a also a request dealing with an
HDD pit within the pavenment and under the
pavenent; correct?

A (Johnson) Yes.

Q And also in the town of Canpton -- do you see
that -- on Route 3?

A (Johnson) Yes.

Q All right. Now, if you |look at the section
| npacts on Page 13764, when the Project
submtted this request for an exception, it
stated, quote, "The design, as proposed, wll
not adversely affect the design,
construction, stability, traffic, safety
envi ronnental conmm tnents, naintenance or
operation of US 3," close quote. Do you see
t hat ?

A (Johnson) | do.

Q Ckay. On the screen now is Page 13765 of

this exception request. On the top picture
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it shows the proposed area for the HDD entry

pit. Do you see that?

(Johnson) | do.

And the proposed HDD entry pit would be --

t he Project proposed placing it in front of

the gas station to the right. Do you see

t hat ?

(Johnson) At the edge of their property, yes.

Yeah. Wll, they -- an HDD pit needs 30 feet

of a work area; correct?

(Johnson) In width, and then backwards from

this. The driveway woul d remai n open.

So the wdth would be fromthe solid yell ow

i ne on the pavenent going 30 feet towards

the gas station; correct?

(Johnson) The center line of the road, yes.

Yes. Yeah. Ckay. And | m sspoke earlier.
In this area, are you aware of a nobile

honme park near this gas station?

(Johnson) | am not, no.

M. Johnson, on the screen in front of you

now i s Page 13521 of Counsel for the Public's

Exhi bit 496, which is a notice of the

decision for this Request No. 40 we're
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tal king about. And if you see, the DOT

deni ed this request because the proposed
entry pits are located within the Chel sea
Road driveway to the gas station. Do you see
t hat ?

(Johnson) | do.

And they also indicate that this is the only
access to the nobile hone park and the diesel
punps. Do you see that?

(Johnson) | do.

So the Project proposed an entry pit in an
area that would interfere with this gas
station and interfere with the access to the
nobi | e home park, correct, and for that
reason the DOT rejected it?

(Johnson) It seens to be. But based on the
phot ograph, | would say that the access to

t he di esel punps woul d have remai ned

t hroughout the entire construction effort.
But that wasn't the opinion of DOI; correct?
(Johnson) According to their statenent, yes.
Ckay. On the screen now is Page 13767 of
Counsel for the Public's Exhibit 522. Do you

see that?
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(Johnson) | do.

And if you look at this, this is the draw ng
for the entrance pit in front of the gas
station that we're tal king about; correct?
(Johnson) Correct.

And you see Chel sea Road. Do you see that?
It's alittle hard to see. But if you | ook
under the north --

(Johnson) Yes.

Ckay. And do you understand that Chel sea
Road is the access to the nobile honme park
behind this gas station?

(Johnson) As you've identified it, yes.

If you |l ook for the entry pit area, that is
pretty much right in front of Chel sea Road.
Wul d you agree with nme?

(Johnson) It's right in the mddle of the

I ntersection, yes.

Now | want to show you a few ot her exanpl es
of HDD areas in sone other towns.

(Johnson) Sure.

On the screen now is Counsel for the Public
569, which is Exception Request No. 146 in

the town of Easton/Waodstock. Do you see
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t hat ?

A (Johnson) | do.

Q And on the screen now is Page 14146 of
Excepti on Request 146. That shows the
proposed entry area and exit area of the HDD.
Do you see that?

A (Johnson) | do.

Q And if you |look at the proposed entry area,
you'd agree with ne there's sinply not
30 feet off the pavenent for this HDD site.
Is that what the picture shows?

A (Johnson) So | believe this exception request
is to put the pits in the road?

Q Correct. And that's because you just don't
have the room off the road; correct?

A. (Johnson) That's correct.

Q And if you look at the exit area, you're al so
requesting to put the pits in the road
because there sinply isn't enough room of f
t he road; correct?

A. (Johnson) Correct.

Q All right. On the screen nowis Counsel for
t he Public Exhibit 570, which is another

excepti on request, Exception Request No. 147,
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in the town of Wodstock. Do you see that?
(Johnson) | do.

And this al so involves putting the HDD pits
wi thin the pavenent; correct?

(Johnson) Yes.

On the screen now is Page 14155 of Exception
Request 147. Do you see that?

(Johnson) | do.

And again this shows a picture of the area
for the entry pits and the exit pits;
correct?

(Johnson) That is correct.

And these two pictures depict that the entry
pits and the exit pits in this part of the
route need to be in the road because there's
sinply not enough room off the road; correct?
(Johnson) That's correct.

Ckay. On the screen now is Counsel for the
Public Exhibit 573, which is Exception
Request 151 in the town of Wuodstock. Do you
see that?

(Johnson) | do.

Again, this is an HDD-rel ated request?

(Johnson) Correct.
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On the screen now is Page 14183 of this
request, and it shows a picture of the
proposed entry pit area and exit pit area.
Do you see that?

(Johnson) | do.

And in the entry pit area there's quite a bit
of |l edge that requires the entry pits to be
in the road; correct?

(Johnson) Correct.

And the exit pit area, the guardrail is the
reason for the request to be in the road;
correct?

(Johnson) And the sl ope that goes down, yes.
And t he sl ope that goes down. Thank you.

On the screen now is Counsel for the
Public exhibit 574, which is Exception
Request 153. Do you see that?

(Johnson) | do.

Agai n dealing wth an HDD?

(Johnson) Yes.

And if you | ook at Page 14192 that is on the
screen now, it shows the proposed entry area
and exit area. Do you see that?

(Johnson) | do.

{ SEC 2015- 06} [Day 42 MORNI NG Sessi on ONLY] {09-29-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[NORTHERN PASS CONSTRUCTION WITNESS PANEL]

88

Now, this is near Beaver Pond. Do you recal
t hat ?

(Johnson) Yes.

And this entry area on the top picture is in
order to have a HDD that goes under a brook
In that area; correct?

(Johnson) Yes.

And if you look at the bottompicture, it
shows the parking lot to the left for Beaver
Pond, one of the two parking lots; correct?
(Johnson) That is correct.

And if you |look at what's on the screen now,
which is Page 14194 of this request, it shows
the exit pit, the two exit pit areas. Do you
see that?

(Johnson) | do.

And those are just past the driveway to the
parking lot; correct?

(Johnson) Yeah. Approxinmately, | don't know,
150 feet.

Yeah. And then the work areas are right
around where those pits are; correct?
(Johnson) And woul d extend off to the right,

yes.
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Q Yeah. And then there is an additional area,
| i ke over a thousand feet where they need to
pul | back through the drill area; correct?

A (Johnson) When they lay the conduit out, yes.

Q And that runs along -- there's | edge al ong
t hat area; correct?

A (Johnson) Correct. The workspace needed for
that is less than 5 feet.

Q Yeah, it's very |ong, but narrow.

>

(Johnson) Correct.

Q Ckay. On the screen nowis Counsel for the
Publ i ¢ 580, another HDD work area; correct?

A (Johnson) Correct.

Q On the screen is Page 14250 of this Exception
Request 171. On the top it shows the
proposed entry pit and the bottomis the
proposed exit pit. Do you see that?

A (Johnson) | do.

Q And if you look at the bottom the exit pit
needs to be in the road because there's a
house there. Do you see that?

A (Johnson) | do.

Q Ckay. Now, we've seen several exanples of

HDD pits. Wuld you agree with ne that, in
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nost of the | ocations from Franconi a t hrough
East on, down into Wodstock and south, the
HDD pits need to be in the road because

ei ther there's not enough room off the road
or the slope is very steep off the road, or
In sone instances there m ght be a house or a
barn or sonme other structure?

(Johnson) | can't comment on every single one
in those three towns, but there certainly are
sone, as you' ve shown, that have

obstructi ons.

And because there are obstructions, you agree
with ne, for the vast majority of the HDD
drilling sites, the Project has requested to
have the work areas, the entry pits and the
exit pits, in the pavenent?

(Johnson) No, | don't believe that's true. |
think partially, yes. But we've worked very
diligently to be off the road. In this

parti cul ar Phot ograph No. 1, you can see that
there's a utility pole. So we know that the
DOT right-of-way extends at a m nimumout to
t he edge of that utility pole. So there

potentially could be roomto nove the utility
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pole -- towards the utility pole. 1'd have
to see what the rejection was in this
particul ar area -- although, they haven't
rejected it at this point. They haven't
reviewed this one yet.

Q True. But if -- go back to... on the screen
now is the first page of this request. And
if you ook at it, it's requesting that one
entry pit and one exit pit nust be in the
paved road, if you look at the first
par agraph, last |ine.

A (Johnson) Correct. One of the two, not both,
yes.

Q Well, it says one entry pit and one exit pit
must be in the paved road.

A (Johnson) Correct. So, one hole bore will be
outside of the road and one will be in.

Q Right. And as a result, there will be HDD
construction activity wthin the paved road;
correct?

A. (Johnson) Correct.

Q Wul d you agree with ne that for virtually
all of the HDD drillings, the Project has

submtted a request for exceptions?
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(Johnson) | would say that every one has a
request for exceptions because they need to
be -- because of the alignnent under the

r oadway.

' mgoing to ask you sone questions about
splice vaults.

(Johnson) Okay.

So on the screen nowis Applicant's

Exhi bit 183, Page 65145. And what |'m
interested in is Request No. 13. Do you see
t hat ?

(Johnson) | do.

And Request No. 13 was rejected and a request
for resubmttal. Do you see that?

(Johnson) | do.

So on the screen now is Counsel for the
Public's Exhibit 509, which is a copy of
Excepti on Request No. 13 in Campton. Do you
see that?

(Johnson) | do.

Now, this is a request to put the splice
encl osure in the pavenent. Do you see that?
(Johnson) That's correct.

Ckay. Now, if you look at this request for
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an exception, would you agree with ne that it
provides that there's a need to have 5 feet
of m ni mum space on all sides of a splice
vaul t ?

(Wtness revi ews docunent.)
(Johnson) It says a 5-foot offset fromthe
guardrail, not necessarily on all sides.
Ckay. On the screen now is Page 13646 of
this exception request. And if you | ook at
Splice Enclosure in Pavenent, do you see
that? It says, to construct the splice
enclosure, a mninmum5-foot work area is
required on all sides. Do you see that?
(Johnson) | do.
So the splice vault itself is 8 feet wide; is
that correct?
(Johnson) That's correct.
And so there's a mninum of 18 feet
required -- the 8-foot wwdth of the splice
vault plus 5 feet on each side -- in order to
install a splice vault?
(Johnson) Approxi mately, yes.
And splice vaults thensel ves can't be nore

than 2100 feet apart fromthe next splice
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vaul t ?

A (Johnson) Approxi nately, again, yes.

Q Ckay. On the screen now is Page 13649 of
Exhi bit 509, which is Exception Request 13.
And this is a drawi ng of the proposed
exception request; correct?

A (Johnson) Correct.

Q And it indicates the |ocation of the splice
vault. Do you see the square splice vault?

A (Johnson) | do.

Q And woul d you agree with nme that that splice
vault is proposed to be installed directly in
front of the driveway to the home on the
ot her side of the street?

A (Johnson) It appears that way, yes.

Q And because the Project proposed to instal
this splice vault in front of that driveway,

the DOT rejected this request; correct?

A (Johnson) 1'll take your word for it. But
yes.
Q And woul d you let nme represent to you, in

addition, the DOT felt that there woul d be
only 10 feet of travel lane if the splice

vault were located in this |ocation? Do you
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recall that?

(Johnson) | do not. But if you represent it,
"1l take that.

And woul d you agree with ne, and Ms.

Frazier, you can chine in if you'd like, that
there needs to be, particularly on Route 3,
nmore than 10-foot for travel, for a safe
travel | ane?

(Johnson) 1'Il defer to Ms. Frazier now. But
| believe 10-foot is the m ni mrum

(Frazier) Ten-foot can be approved in sone
situations. Eleven-foot is the standard okay
m ni num

Thank you. On the screen now is Counsel for
the Public Exhibit 509, the sane Exception
Request 13, the first page. Do you see that?
(Johnson) | do.

And under Traffic Control Duration, it's
estimated that 16 days wll be required to
install this splice vault; correct?

(Johnson) That's what it says, yes.

So, during those 16 days, one | ane woul d be
closed to traffic in this area; correct?

(Johnson) Correct.
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Ckay. Now, would you agree with nme that that
is typical for installation of splice vaults,
what's required to install a splice vault,
that the traffic duration is 16 days?
(Johnson) No, | believe nost splice vaults
are five or six days.

So you believe that nost splice vaults, you
can excavate the -- well, let ne back up.

Wien you say "install,"” do you nean

i ncl udi ng excavation, placing the vault in
and then backfilling?

(Johnson) That's correct.

So you believe that nost splice vaults you
can excavate the hole -- and the hol e needs
to be shored; correct? The size of these
hol es - -

(Johnson) Yes.

So you can excavate, you can shore, you can
bring in a splice vault, you can install it
and then backfill and nove on in five days?
(Johnson) Yes. So the shoring is a single
pi ece of shoring that gets put into the

trench. So there's no tine really needed to

assenbl e anything. The splice vaults
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t henmsel ves are precast concrete. So they

will literally arrive on a truck, and the
crane will pick themup and put themin and
t hen backfill around.

And so if you think nmost can be done in five
days, why would it take 16 days for this

| ocati on?

(Johnson) | would assune it's because of the
narrowness of the road and the fact there's
not a |large work zone around. It nmy require
smal | er equi pnent to excavate, to stay within
the one-lane restriction of the travel way.
Ckay. And this is along Route 3; correct?
(Johnson) That's correct.

And woul d you agree with ne that certainly
the roads in the 7-1/2-mle section -- Ad
County Road, North Hi Il Road, Bear Rock

Road -- are narrower than Route 3 --

(Johnson) Correct.

-- in this area?

(Johnson) In those particular roads we've

t al ked about having full road closures.

Right. Wuld you agree with ne that the road

t hrough Easton is typically narrower than
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Rout e 3?

(Johnson) 1'd say in general. This
particul ar area that you' re show ng happens
to be a very constrained area.

And so would you agree with nme that the road
from Franconi a t hrough Easton to get to
Woodstock is typically the sane wdth as
shown on this drawing or that we saw in the
drawi ng a nonment ago?

(Johnson) Not necessarily. There are |arge
areas of Route 112 that are much w der than
t hat .

Whi ch areas of Route 12 [sic] are much w der
t han that?

(Johnson) Route 112, yeah.

Route 112. \Wiich areas?

I don't know specifically here, but |'ve
driven it many tines and...

Ckay. And would you agree with ne that much
of Route 3 is also constrained, as we saw in
this picture a nonent ago?

(Johnson) | would not say nost of it, no.
There are areas that are constrained, yes,

but not necessarily nost of it.
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Q There are many areas that are constrai ned;
are there not?

A. (Johnson) Sure. It's 20-sonething mles
| ong, so there are areas where it's going to
be constrai ned.

Q For splice vaults, these are prefabricated,
concrete vaults; is that correct?

A (Johnson) That's correct.

Q And how many sections woul d one vault nake
up? How do you intend to install these
splice vaults? |In one section or nore than
one section?

A (Johnson) So I'Il defer to --

A (Scott) ldeally it would be two sections, one
t he base and one the top.

Q So there woul d be one base section that woul d
be 8 feet wide, 34-foot |ong, and sonething
|l ess than 7-1/2 feet tall?

A (Scott) Yeah.

Q And then the top section, do you anticipate
it being a simlar size to the base section?

A. (Scott) Yes.

Q Ckay. Do you know how nmuch either one base

section or one top section wei ghs?
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(Scott) Not off the top of ny head.

Do you have an approxi mate wei ght?

(Scott) Not off the top of ny head.

Do you know t he size of the crane necessary

to install these sections of the splice

vaul t ?

(Johnson) | do not know.

Do you know, M. Scott?

(Scott) Not off the top of ny head.

Do you know, M. Kayser?

(Kayser) No, not exactly how big.

I didn't want you falling asl eep over there.
Do you know, M. Scott, or anybody on

t he panel, how many axles the crane truck

must be?

(Scott) Not off the top of ny head, no.

And either M. Johnson or Ms. Frazier or

M. Scott, would you agree with ne that each

time a splice vault is installed at that

| ocation, whether it's 5 days or 16 days or

sone ot her duration, you have to have a | ane

cl osure during that operation? |Is that

ri ght?

(Johnson) Yes.
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Ckay. Let nme ask you sone questions about
fluidized thermal backfill. Easier to say
"FTB. "

Now, as | understand it, the Project
requested two exceptions for FTB; is that
ri ght?
(Johnson) Yes.
One was to use FTB to backfill the open
trench instead of putting back soil; correct?
(Johnson) Correct.
And t hat exception was approved by DOT;
correct?
(Johnson) That's incorrect.
Ch, it was not.
(Johnson) It was not approved.
So that was rejected.
(Johnson) Yes. So let ne -- the reason for
rejection is that the DOl wanted to have the
structural integrity -- or the structural box
at the highway be the sane integrity on the
entire wdth once we repl aced.
Ckay. That is for -- well, strike that.

Wiat was approved by the DOT?

(Johnson) So the approval was the use of FTB
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as a thermal fill that could go from wherever
t he actual ducts were to the bottom of the
structural box. And then fromthe structural
box up, it would be the 24 inches or 36

i nches, depending on the tier of the road,
basically replacing like wwth like, as far as
the existing conditions of the road.

Ckay. So, above the duct will be gravel,

whi chever gravel the DOT requires?

(Johnson) Correct.

Ckay. And so it won't be the FTB, in the
sense that | asked earlier about, when, for

i nstance, a water utility has to worry about
doing work in or below the transm ssion |ine.
You won't have that |ayer of FTB above the
duct; correct? You'll have natural gravel.
(Johnson) No, there will always be a
conponent of FTB above the ducts, the actual
ducts thensel ves.

As long as it's below the 36 inches or

24 inches?

(Johnson) That is correct.

Ah, and above that you need gravel.

(Johnson) Correct. O whatever the road base
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I'S.
Q Ckay.
A (Bowes) So, also as part of the exceptions

t hat have been granted, we have to provide a
structural, a self-supporting structure for
any of the utilities we're going over. |
believe we'll be the only utility in the
state of New Hanpshire that does that.

Q Ckay. Wuld you agree it's probably because
you're the only utility in the state of New
Hanpshire that's putting up a 320-volt |ine
above sone of these other utilities?

A (Bowes) | think it's just in advancenent of
the DOT"s thinking in this area. |If you're
going to allow structures within the roadway,
t hey should allow for future nai ntenance and
operations of the other utilities. But | was
nore referring to you could have water,
sewer, drainage in the roadway already, and
none of those utilities have this
requi rement, nor do they have this built into
t heir desi gns.

Q And M. Johnson, am | correct that what the

Project wanted to do was use FTB t hrough the
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entire part of the duct bank -- or above the
duct bank? Correct?

(Johnson) Qur original request was to use FTB
all the way up basically to the asphalt
surface |l evel, and that was what was deni ed.
As a result, instead of having the concrete
trucks pour the FTB, now what you're going to
have is concrete trucks pouring sone FTB and
t hen having to bring gravel back on top of
that to go up to the road surface, or right
bel ow t he road surface.

(Johnson) Correct.

And woul d you agree with ne that as a result,
that will slow construction?

(Johnson) It's a consideration, yes.

(Bowes) The use of plating would nore than
offset that. And |I'm not sure people
under st ood when | said the use of plating.

It means that the entire roadway wll be open
once the construction period is done at
nighttime. So there will be no traffic
control on these highways once they're

pl at ed.

But it's going to take -- first of all, you
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need to get the gravel and bring it to the
site, renove the plates and backfill
correct?

A (Bowes) Well, we would plate the areas that
are not backfill ed.

Q R ght. But eventually you' re going to have
to backfill.

A (Bowes) That is clearly true. But the
process would allow us to plate along this
and reopen the highway w thout having to wait
for the backfill.

Q Understood. But in that instance, what you
m ght have is a |lane closure while the
initial construction is going on. |If you're
allowed to plate, you could reopen that | ane;
correct?

A (Bowes) Yes.

Q And t hen when you have to backfill, you have
to renove the plate and cl ose the | ane again
i n order to backfill; correct?

A (Bowes) Yes. The process we're planning
woul d be rolling right along. So there would
be the plating would nove each day, the

backfill woul d take place each day, and the
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pavi ng woul d take place each day. So it
woul d be a continuous process along the
route.

But because you now have to bring back gravel
rat her than using FTB t hroughout, that wll
sl ow construction down; wll it not?
(Johnson) Conpared to using just FTB, yes.
Yeah. Okay. Have you sourced all this
gravel yet?

(Johnson) That's up to the contractor.

Do you know whet her the contractor has
sourced all this gravel ?

(Johnson) To ny know edge, no.

So now |l et ne ask you sone questions about

t he other topic, which is the accuracy of the
pl ans.

On the screen now in front of you is
Applicant's Exhibit 183, which is the first
DOT letter listing approval and rejections of
exception requests. Do you see that?
(Johnson) 1 can.

Ckay. So this is Page 65140 in this exhibit,
and it is for the decision for Exception

Request No. 7. Do you see that?
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(Johnson) | do.

And under the first itemafter it says, "This
exception to the UAMis hereby rejected and
must be resubnmitted to address the foll ow ng
concerns,"” it states, "Existing utilities are
m ssing in nunerous |ocations; therefore,
this request cannot be adequately reviewed."
Do you see that?

(Johnson) | do.

On the screen now i s Page 65141 of
Applicant's Exhibit 183. And this is for
Excepti on Request No. 9. Do you see that?
(Johnson) | do.

And this request was rejected, and the DOT

i ndi cated that, quote, "Existing NHDOT
right-of-way is not correctly shown between
Stati ons 2497 and 2505+50." Do you see that?
(Johnson) | do.

What's on screen now i s Page 65142 of
Applicant's Exhibit 183. And this was al so
rej ected because the profile shown does not
correspond to the plan view, therefore, it's
difficult to adequately review. Do you see

t hat ?
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A (Johnson) | do.
CHAI RMVAN HONI GBERG M.
Pappas, is there a punchline to all these,
"Do you see thats"?
MR. PAPPAS. There's going to
be.
CHAl RVAN HONI GBERG  Okay.

How many nore "Do you see thats?" do you

have?
MR. PAPPAS: |'ll skip to the
punchl i ne.
BY MR PAPPAS:
Q M. Johnson, since you manage this process,
woul d you agree with ne that | could go

t hrough several nore of these, and the DOT
rejected them and i ndicated that either

t hings were m ssing or the plans were

I naccurate i n sone respect, or otherw se they
couldn't review them because there were

problens with the plans? Do you agree with

t hat ?
A (Johnson) There are sone, yes.
Q There were several of those; were there not?

A (Johnson) |1'd have to go through each
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rejection. But |I'll take your word if you
say "several ."

Q Ckay. Now, in your neetings with the DOT,

t hey al so expressed concerns in those
neet i ngs about the inaccuracy of the plans;
did they not?

A (Johnson) Yes, they did.

Q At one point, didn't DOT wonder whether they
shoul d continue to review the plans because
t hey were inaccurate; correct?

A. (Johnson) That is correct.

Q Ckay. So let ne ask you sonme questions about
the survey work that you testified about
earlier this norning.

A (Johnson) Sure.

Q Now, we went over this area before, so
don't need to go over it in detail.

Woul d you agree with ne that the Project
hi red BL Conpanies to do survey work, and BL
Conpani es did sone of the work and they
subcontracted sone of the work to Meridi an?
Correct?

A. (Johnson) That is correct.

Q And both BL Conpani es and Meri di an used three
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| evel s of accuracy or confidence for their
survey work; correct?

(Johnson) Correct.

The first level, which was the | evel was
determ ned, they didn't use that in any of
their work; correct?

(Johnson) That is correct. Wll, | take that
back. They did in very snmall instances.
Ckay. And that's the npbst accurate and nost
confident |evel; correct?

(Johnson) Correct.

The second |l evel, which is an approxi mate

| ocation, they used in sone areas; correct?
(Johnson) Correct.

And then the third, level, which is the | east
accurate or |east confidence level, is a
dashed line for essentially an esti mate;
correct?

(Johnson) Correct.

Ckay. Now, DOT's conditional approval,
Condition No. 4 that you saw earlier this
nmorni ng, required the Project to submt a
survey report; correct?

(Johnson) That's correct.
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Q And on the screen nowis the second page of
Counsel for the Public's Exhibit 493, which
is the meno from DOT that was attached to the
August 11, 2017 letter that you saw earlier
t oday; correct?

A (Johnson) Correct.

Q Ckay. And it shows that under Paragraph 4 of
DOT' s conditions of approval, it required a
survey report; correct?

A. (Johnson) That's correct.

Q And the DOT determ ned that the survey
reports submtted by Meridian and BL
Conpani es did not satisfy the DOT's
requi renent; correct?

A. (Johnson) That's correct.

Q Now, this norning you indicated that nore
surveying i s being done; correct?

A (Johnson) That is correct.

Q And you indicated that one of the things
you're going to do is you're going to | ook --
re-1ook at historical docunents; right?

A. (Johnson) Correct.

Q And you're going to | ook at DOT returns of

| ayout? |s that another itenf
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A (Johnson) Conm ssioner's return of |ayout,
yes.

Q And you indicated this norning that, if
| ooki ng at those two itens did not
sufficiently identify an area in order to
satisfy the DOI' s requi rement, you were goi ng
to look to a prescriptive rights process. Do
you renenber that?

A (Johnson) | do.

Q Tell nme what you neant by a "prescriptive
ri ghts process."”

A (Johnson) So, prescriptive rights are
basically where there is no |l ayout for a
particular route, historic |ayout, or there
IS no comm ssioner's return, and basically
not a lot of information available in a
particular area. There could be individual
pl ans or private property deeds that are
avai | abl e, but not necessarily a true | ayout
in the historic sense.

Q So you can't determ ne the | ayout by | ooking
at docunents. So when you say "prescriptive
rights,” do you nean the Project's going to

seek to obtain rights prescriptively fromthe
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abutting | andowners?

A (Johnson) Not at all, no. Basically what it
means is that the Project will use its survey
expertise to identify the areas of use and
occupancy. So that would be typically,
obviously, the lanes of the road itself; it
woul d be shoul ders; it would be drai nage
ditches; any kind of physical evidence that
woul d descri be the use and occupancy of the
road. We would then set that as our
boundary, whether or not the DOl had property
outside of that, because we feel, as the
Project, there's just not enough infornation
to verify anything but that. And we would
petition the DOI, if we couldn't be outside
of the roadway, to be in the roadway in those
areas specifically to avoid any potenti al
conflicts.

Q So when you say "use and occupancy,” let ne
give you an exanple. W' ve seen pictures
where there's a house or a barn 10 feet from
t he pavenent. In that instance, would that
tell you that the use and occupancy of that

area is as private property rather than DOT
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ri ght - of -way because soneone has their barn
or house in that area?

(Johnson) Just because sonebody has a barn in
an area doesn't necessarily nmean that it's
not inside the DOT area.

Oh, | understand that. But when you --
(Johnson) But we as the Project recogni ze
that as private property use and woul d | ook
to avoid putting any facilities there.

That's what |'mtrying to get to. Wen you

say "use and occupancy," you're | ooking at
how the land is being used in areas where the
docunents don't tell you where the

ri ght-of-way boundary line is; correct?
(Johnson) That is correct.

So, for instance, if a private property owner
al ong the underground is using the land in
sone way, whether there's a structure on
there or there's a garden on there, it's sone
ot her use that would | ead you to believe that
t he use and occupancy woul d be private use
and not the DOT right-of-way; correct?

(Johnson) In the areas where there's no other

information, that's correct.
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Q Right. So in those areas you would have to
be in the paved road because you can't
establish a right-of-way boundary far enough
off the road; correct?

A (Johnson) Dependi ng where the obstruction
was, Yyes.

Q And that's what you neant by "prescriptive
rights.” You would petition the DOT to
recogni ze in these vari ous areas where the
docunents were not sufficient, and you had to
go out and determ ne the actual use in those
areas and petition the DOT to either
recogni ze the use as a road right-of-way or
the use as private property, not a road
ri ght-of-way; correct?

A (Johnson) Correct. So it's the Project's
interpretation of what that is. [It's not the
DOT's interpretation of what that is.

Qbvi ously, they have their own rights and
their own ways of getting rights to do
things. So this would be the Project's
interpretation so that we would be able to
stay within the DOT right-of-way as we

describe it.
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Q And then the Project would petition the DOT
to recogni ze the Project's determ nation of
rights; correct?

A (Johnson) If there was -- not specifically
the determ nation of rights. Basically it's
if we had to be in the roadway for the
alignnment, then we'd obviously have to submt
an exception request that would discuss the
aspects of the prescriptive nature of the
establ i shnment of the edge of right-of-way.

Q And so you woul d have to then have the DOT
agree with you in order to set that as the
ri ght - of -way boundary; correct?

A (Johnson) Correct. So, the approval of the
survey report, as well as the narrative that
goes along with that which wll explain why
there are no records or what records are
there, is the approval -- if and when they
approve that, is the approval of that
particul ar area of right-of-way.

Q And if the DOT does not agree with your
i nterpretati on?

A. (Johnson) 1've been watching it for a while.

Q That bug was on ny table a m nute ago.

116

{ SEC 2015- 06} [Day 42 MORNI NG Sessi on ONLY] {09-29-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[NORTHERN PASS CONSTRUCTION WITNESS PANEL]

>

Q

(Johnson) Can you repeat the question,

pl ease?

If the DOT does not agree with your
interpretation, what's the backup?

(Johnson) Then we'll work with the DOT to
establish something that's reasonabl e for
al I .

And you i ndicated you thought all this could
be done in six to eight weeks?

(Johnson) For the -- yes. Preparing the
survey report, yes.

When did that six weeks to ei ght weeks start?
(Johnson) Thi s past Monday.

Ckay. And am | correct in saying that until
that is done, a new survey report is
submtted and there's sone petitions for
prescriptive rights and there's sone

di scussi on about that, all of the requests
for exceptions are essentially suspended
until that process works its way through?
(Johnson) That's correct. The DOT will not
approve or deny until we've firmy
establ i shed the edges of the right-of-way.

And would | be correct in saying that if the
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Project can't satisfy the DOl about the
survey and the edge of the right-of-way, the
Project will not have satisfied that

Condi tion No. 47?

A (Johnson) That is correct. The DOT nust
approve the survey report to neet the
conditions of survey -- or Condition No. 4.

Q Ckay. So let ne ask you a coupl e questions
about Applicant's Exhibit 222 which we saw
this norning. Do you have that in front of
you?

A (Johnson) No, | do not.

Q The Applicant will need to put that up

because - -
M5. MERRIGAN: No, | have it.
MR. PAPPAS: OCh, you got it.
BY MR PAPPAS:
Q In front of you on the screen is Applicant's

Exhi bit 222. Do you see it?

A (Johnson) | do.

Q All right. So let nme just ask. In the first
col um we have "Mles in Pavenent, No Tree
| npact." Does that include anywhere that the

Project's going to be in the road?
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(Johnson) Yes.
So that would include all HDD sites.

(Johnson) No, that's the second col um.

o >» O >

Ah, okay. Oher than HDD sites and

m crotunnel i ng, does the first colum i ncl ude

splice vaults?

A (Johnson) Yes.

Q So in order to determ ne where the Project is
going to be totally in the road, you add the
first two col umms.

A. (Johnson) Correct.

Q So it's going to be 15 mles in the road out
of the 52-mle stretch.

A (Johnson) That is correct.

Q Then if you look at the third colum where it

says "Ml es Qutside Pavenent, No Tree

| npact, " do you see that?

A (Johnson) | do.

Q Is that inside the right-of-way or outside
the right-of-way?

A (Johnson) Inside the DOT right-of -way.

Q Ckay. So that's only showi ng where there's
no i npact within the DOT right-of-way, |

assune as you currently believe it to be.
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A (Johnson) That is correct.

Q So if this new survey work changes the
ri ght-of-way boundaries, it's going to change
t he cal cul ation on these 33 nmiles; correct?

A (Johnson) Absol utely.

Q Ckay. And for any inpact outside of where
you currently think the right-of-way boundary
is, that's not picked up in these 33 niles;
correct?

A (Johnson) Coul d you repeat that?

Q Sure. If this 33 mles is inside the
right-of-way, it does not include any i npact
to trees that are outside where you think the
ri ght-of-way boundary is today.

A. (Johnson) So if a tree is not in the DOT

ri ght - of -way?

Correct.

(Johnson) Yes.

Ckay.

> O > O

(Johnson) So the Project plans on an offset
fromthe edge of right-of-way, obviously to
be sure we're maintaining. But if you're
asking if we're inpacting a tree that's

out si de the right-of-way, no.
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A

And as | said, just as a followup to
earlier, if that right-of-way boundary noves
by your new survey plan, there could be nore
trees i npacted; correct?

(Bowes) No, |ess trees inpacted.

Let's say the right-of-way boundary gets
smal | er.

(Johnson) If the right-of-way boundary gets
smal l er --

(Bowes) But then we'd apply for an exception
request to be in the road.

No, | understand. W' re tal king about trees
ri ght now, though, M. Bowes. And so --
(Bowes) Right. It would affect the first

col umm.

We're tal king about the third col um.

And M. Johnson, let ne -- and M.
Bowes, you can correct me if wong -- but if
the right-of-way boundary shrinks, there
could be nore trees inpacted; right?

(Johnson) If the right-of-way boundary

shrinks, we'll petition the DOT to be in the
r oadway.
(Bowes) There'll be |less trees inpacted.
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Correct. | stand corrected. |It's definitely
time for | unch.

Conversely, if it goes the other way,
there will be potentially nore trees
I mpact ed.
(Bowes) If the right-of-way hypothetically
was the 500 feet in the Wihite Mountain
Nat i onal Forest, hypothetically, yes, you
could | ocate out 400 feet. | don't think
that's at all being considered, but... and
t hen you woul d i npact sone trees out at 400
feet off the road. Again, that's very
hypot hetical and that's not at all what's
pl anned.
Right. And if it noves 10 feet, it could
I npact sone trees within that 10-foot zone;
ri ght?
(Johnson) And again we'd petition that we
woul d not be inpacting those trees through
Col umms 4 and 5.
Ckay.

(Pause)
Wiat's on the screen now in front of you is

Counsel for the Public Exhibit 494, which is
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a copy of the conference report for the

April 12, 2017 conference between the Project
and DOT. And Ms. Frazier and M. Johnson,
you attended this neeting; correct?

A (Johnson) That is correct.

Q And what's on the screen nowis the
conference report for the July 18, 2017
conference. And again, M. Johnson and Ms.
Frazier, you attended that conference;
correct?

A. (Johnson) Correct.

Q On the screen nowis the | ast page of that
conference report, 13513. And it indicates
that a draft of the Transportati on Managenent
Pl an was submitted. Do you see that?

A (Johnson) | do.

Q What pl an was subm tted?

A (Frazier) So this statenent is incorrect. It
was actually a copy of the formthat goes to
the Traffic Control Commttee to present
the -- to allow the TCC to determ ne the
i npacts and whet her or not a full
Transportati on Managenent Plan is needed or

just a menorandum
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Q Did the DOT accept your fornf

A (Frazier) No. W took it back because it was
addressed to M. O denburg, and we had to
re-address it to M. Cota.

Q Eventual ly did DOT accept your fornf

A (Johnson) We have not submtted a revised
formyet.

Q You have not resubmtted a revised form

A. (Johnson) That's correct.

Q On the screen now is the conference report
fromthe August 15, 2017 conference where,
M. Johnson, you attended.

A (Johnson) That's correct.

Q This conference report at the bottom and you
can see it's highlighted, indicates that M.
Esterberg has prepared a draft of the Traffic
Control Commttee Traffic Managenent Pl an
Det erm nati on Request Meno to present NPT's
Traffic Managenent Plan to the Departnment's
commttee. Do you see that?

A (Johnson) | do.

Q And she antici pates bei ng on the agenda the
third Thursday in Septenber. Do you see

t hat ?
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Q

(Johnson) | do.

And t hey i ndi cated soneone from NPT shoul d
attend?

(Johnson) Unfortunately, she was unable to
get onto the Septenber agenda. | believe
that we are schedul ed for the October agenda.
And do you anticipate submtting that form
before the COctober neeting?

(Johnson) W do.

And at the October neeting you'll find out
whet her or not they're going to require a
full Traffic Managenent Pl an or sonet hing
different?

(Johnson) That's correct.

If they require a full Traffic Managenent

Pl an, when do you anticipate submtting that?
(Frazier) So we have begun work on it, and we
anticipate submtting a draft in February or
March of 2018. However, | don't know when
the final wll be, considering it's an
iterative process and kind of what we're
calling a "living docunent"” as peopl e change
and circunst ances change.

And would | be correct in saying that, in

125

{ SEC 2015- 06} [Day 42 MORNI NG Sessi on ONLY] {09-29-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[NORTHERN PASS CONSTRUCTION WITNESS PANEL]

order to finalize the Traffic Managenent
Pl an, you need to have final, ful
construction drawi ngs in the underground
section so you know where the route's going
to go in the underground section?
(Frazier) Yes, that's correct.
So you'll need sone tine after you receive
full construction draw ngs for the
underground route in order to conplete the
Traffic Managenent Pl an.
(Frazier) Correct.
Do you have an estinmate of how much tine
you'l | need?
(Frazier) | would say a nonth or two.
Ckay.

MR. PAPPAS: Thank you for
your patience. No other questions.

CHAI RMVAN HONI GBERG | think
we're either looking at M. VWhitley or M.
Manzelli. But M. Witley, are you ready to
go?

MR. VWH TLEY: | have no
questions, M. Chair.

CHAI RVAN HONI GBERG.  That ' s
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easy enough.
Ms. Manzel li?
MS. MANZELLI: Sure. Gve ne
one m nute, please.
CHAI RVAN HONI GBERG Sur e.
(Pause i n proceedi ngs)

CRCSS- EXAM NATI ON

BY M5. MANZELLI :

Q

All right. G&God nmorning. M nane is Any
Manzelli, and I'mrepresenting the Society
for the Protection of New Hanpshire Forests.

I want to ask for everybody's patience this
norni ng. Many of ny questi ons have been
covered, and so it wll just take ne a little
bit of time to weed through as we're going

al ong of what has not been covered.

So | want to turn first... we've seen
this docunent a couple tines today. This is
the letter fromthe Departnent of
Transportation responding to the subm ssion
of the survey. | did note that there was two
di fferent versions that have cone into the
record: There's Applicant's Exhibit, |

believe it's 220, and then it's al so Counsel
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for the Public 493. Counsel for the Public's
version is the highlighted version.

Now, if you turn to the second page of
this, you'll see the neno that is encl osed
here. Again, we've |ooked at this today.

But | just wanted to highlight the particul ar
wordi ng. You agree that the words used to
describe what is required of Northern Pass
I's, quote, "accurate | ocation defined by
ground survey"; right?

(Johnson) Correct.

Ckay. And then what DOT reported back as its
description of what was submtted to it, they
said, "The majority of the right-of-way shown
in the plans is approxi mate | ocation only";

ri ght?

(Johnson) That's what it says, yes.

So where we're at here is we have this
project going into the eighth year of

devel opnent. And the DOT had what | thought
was a pretty clear requirenent for accurate

| ocati ons defined by a ground survey. And as
of today, Northern Pass either refuses or

just hasn't been capabl e of providing, quote,
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"accurate | ocati on defined by ground survey";
Is that correct?

(Johnson) So | would say we have worked with
the DOT to establish what they believe
answers this determnation. And |let ne just
read it. The approval requires "an accurate
| ocati on defined by ground survey."

We nmet back in February of this year
with the DOT Ri ght-of-Way Bureau to establish
what they felt was the proper way to define
the right-of-way. Qbviously, that led to the
survey report and then this particular
rejection stating that they want nore
i nformation. W have since worked with the
DOT to establish again what their proper
protocols are to devel op those. And again,

t hose will now be executed in the field and
an additional survey report wll be provided.
I s DOT now asking for sonething additional or
sonething different than it asked for in its
|l etter issuing a conditional -- a
recommendati on for approval of this project?
(Johnson) | believe it's the interpretation

of the wording. W did not provide enough
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Q

references to plan docunents. W did not tie
our survey back to known DOT projects and/or
established rights-of-way by reference. So
we've worked with themto establish those
protocols and again to do additional historic
research to see if there's additiona
docunents, as well as | ocating physi cal
nonunents and iron pins in the field to help
further establish the right-of-way, in
essence, tightening up the survey report.

So you're working on defining with DOT what
It nmeans to have accurate |ocations defined
by a ground survey.

(Johnson) So that's been conpleted and w ||
be submtted to the DOT front office on
Monday by the Design Bureau on behal f of our
project. So, basically the Design G oup and
R ght - of -Way Bureau has agreed to an outline
of how to performthe work and then m ni mum
requirenents to get there, and now t he front
office will be approving that or denying it,
or asking for enhancenments in a nmeeting next
Monday.

Correct ne if I"'mwong. | thought from your
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A
Q

prior testinony this norning the "it" that
you were just discussing is a process by

whi ch you're going to develop this accurate
information. |It's not a new survey that's
going to be approved on Monday; right?
(Johnson) No, that's correct. It's a
process, yeah.

All right. And we've tal ked about that
process. That's a six- to eight-week process
for you to generate -- if your plan is
approved on Monday, it's a six- to eight-week
process, starting this past Mnday, the 25t h,
for you to generate that information; right?
(Johnson) That's correct.

Now, just to restate that, that's for

Nort hern Pass to generate information for the
DOT to then consider subsequent to receipt of
the informati on from Nort hern Pass; right?
(Johnson) Correct.

Do you have any expectation of when you woul d

hear back from Northern Pass -- from DOT on
t hat ?
(Johnson) | do not.

You have sone --
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(Johnson) | would assunme it would be within a
coupl e of weeks. They are aware that this
product is going to be delivered to them and
obviously they have to review it and do their
own due diligence. But | believe that with
the information that we'll be providing this
time, it won't be several nonths for themto
review like it happened the | ast tine.

And just to nake sure | understand what woul d
be on DOT's plate at that tinme, so they woul d
be reviewing their conditions of approval,

I ncluding No. 4 regarding the survey, to see
I f those conditions have or have not been
sati sfi ed.

(Johnson) Correct.

And t hey woul d be review ng tens, possibly
approachi ng a hundred excepti on requests.
(Johnson) So the exception request process
has been suspended, as was noted earlier,
until the results of this survey are conplete
and i ncorporated into all of the exception
requests.

Thank you. So, six to eight weeks for

Nort hern Pass to submt, forgive ne if | cal
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it a guesstimate. It's an educated guess.
And DOT woul d get back to you in about a
month. Foll ow ng that, Northern Pass woul d

t hen adj ust accordingly the exception
requests and resubmt those. How |ong do you
think that wll take?

A (Johnson) A fairly quick turnaround. The
desi gn drawi ngs are al ready bei ng worked on.
But again, until the finite review of any
changes in the survey that may affect the
exception, the individual exception request.
But w t hi n anot her nonth.

Q Ckay. And then what's your expectation of
when DOT woul d respond to those exception
request s?

A (Johnson) Again, |I'mnot going to speak for
them but they've been fairly quick at
turni ng around requests to date that have
gone in. So | would guess anot her nonth, I

woul d suppose.

Q | want to | ook now at the Uility
Accommodati on Manual. This is Applicant's
Exhi bit 136. | believe you testified, and

t hat everybody on the panel testified earlier
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that they're famliar with this nmanual;
correct?
A (Bowes) Yes.

MS. MANZELLI: Let the record
reflect that nost of the wi tnesses are
noddi ng up and down.

BY M5. NMANZELLI :
Q Now, do you agree that the Uility
Accommodat i on Manual applies only to state or

federal roads in New Hanpshire?

A (Johnson) Correct. O state-naintained
r oads.
Q So you agree, saying this another way, that

t he manual does not apply to
muni ci pal | y- mai nt ai ned roads.

A (Bowes) | would say that's correct, yes.

Q Do you agree that the Subcomm ttee deciding
this case can i npose requirenents upon
Nort hern Pass that are above and beyond what
Is required in the Uility Acconnobdati on
Manual ?

A (Bowes) It's a legal question, but | believe
that's correct.

Q Are you able to read that text there? 1|'m
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not great with the zoomon the ELMO. Can you
read the highlighted section, please?

A (Bowes) "Where industry or governnent codes,
orders or laws require utilities to provide a
hi gher degree of protection than provided
herein, the higher degree of protection shall
prevail ."

Q Now, we talked a bit about the Scenic Areas
section of the UWility Accomopbdati on Manual .
Let nme turn to that. Now, having heard this
nmorni ng's testinony, | understand that
currently the Project is underway considering
scenic areas and inpacts, potential inpacts
to them and possibly preparing additional
exception requests to avoid those inpacts.
Did | generally capture what you testified to
earlier?

A (Johnson) You did, yes.

Q Ckay.

A (Bowes) | would also add that the initial SEC
Application also considered the inpacts, and
specifically Appendi x No. 9.

Q Refresh ny nenory. What is Appendi x No. 9?

A (Bowes) It's the Petition for Aerial Road
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Crossings and Underground Installations in
St at e- Mai nt ai ned Public H ghways.

Q Thank you. And do you -- the docunent that
you're | ooking at there, does it have a Bates
Stanmp or an exhibit nunber on it for the
record?

A (Bowes) It's the SEC Application. So | don't
know beyond t hat .

MR. | ACOPI NO That woul d be
Applicant No. 1. And then what appendi x was
it, 9?

W TNESS BOVES: Appendi x No.
9, vyes.

MS. MANZELLI: Thank you.

BY MS. MANZELLI :

Q Just | ooking again at the words here in the
UAM vyou'd agree that it says that certain
| ands are acquired or set aside for scenic
enhancenent and natural beauty; right?

A ( Bowes) Yes.

Q And then following that it contains a |i st
whi ch i ncludes scenic strips, scenic byways,
over |l ooks, wel cone centers, rest areas,

recreation areas, recreation trails, wldlife
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and water fow refuges, historic sites,
publ i c parks and | andscaped areas; correct?

A (Bowes) Yes.

Q So am | correct, then, that the exception
requests to date do not address anything
except scenic byways fromthis list?

A (Johnson) So, exception requests that have
been filed to date don't address sceni c areas
at all. They are nore pertinent to
constraints or areas where the Project has to
nove into the roadway.

Q And why is it that to date scenic areas have
not been addressed in the exception requests?

A (Johnson) Because the exception requests by
definition are for putting a road -- or
putting a facility into the roadway, which
woul d not affect trees in any way what soever
because you're under the road. It is as we
devel oped the final design and the alignnent
in areas that are off of the road that we
started to identify areas that may affect
trees either in the scenic or non-scenic
byways.

Q And when you're tal king about -- a | ot of
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your testinony this norning revol ved around
sceni c byways wth respect to sceni c areas;
correct?

A. (Johnson) Correct.

Q So why are you excluding this rather |ong
list of other types of scenic areas?

A (Johnson) So, again, we're not necessarily
excl udi ng anything. | think what we've
identified in the chart that was shown
earlier is areas that as the alignnent is
devel oped and is off the pavenent and
shoul der, areas where there coul d be
potential inpacts to trees. Not excl uding
any of these categories.

Q And just to clarify ny understanding, | got
confused in your testinony earlier, and |
think I get it now So with respect to
scenic areas, your intention is to request an
exception so that you can avoid inpact to the
scenic area as opposed to -- | had thought
you were saying, but now !l want to confirm
this is not what you were saying. You' re not
contenpl ati ng requesti ng an exception so that

you can inpair the scenic area.
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(Johnson) Your forner statenent is correct,
that we're | ooking to avoid any aesthetic

I mpacts to scenic areas.

And that would be all of the types of scenic
areas listed in this Section 7 of the UAW?
(Johnson) If there were inpacts, that's
correct, or potential inpacts.

And when you were tal king about tree inpacts
wWith respect to this type of analysis, you
ment i oned sonet hi ng about a 4-inch vegetative
cutoff. Can you el aborate what you neant by
t hat, pl ease?

(Johnson) Sure. So a 4-inch tree in general
Is a non-mature tree or is still growmng. It
could be 4 inches or less. So that could be
shrubbery on the side of the road. It could
be, you know, smaller species of plants. And
we woul d | ook at those sort of individually.
If they were ornanental, obviously that has a
different connotation than just sort of
shrubs along the side of the road because
sonebody has clearly planted sonething or is
mani curing sonething or maintaining it.

Effectively what it was is the Project then
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| ooked at that and said if we could clear out
whatever |limts of the small trees versus
mature, that's how we | ooked at it.

Q So, looking at Applicant's Exhibit 222 from
this norning, earlier this nmorning, where you
have your fourth columm, this colum here,

M| es CQutside Pavenent, Potential Tree
| npact, were you counting only trees bigger
t han four inches?

A (Johnson) Yes.

Q Now, earlier you |ooked -- and if we want to
| ook at the page, |'d be happy to do that.

But let ne try to speed things along here.
Att or ney Needl eman showed you sone of

t he sections of the UAM setting forth sone of

the requirenents, siting requirements for

| ongitudinal facilities. Do you recall that?

A (Johnson) | do.

Q Ckay. Are you aware that | ongitudinal
institutions -- installations for energy
infrastructure, such as a project |ike

Nort hern Pass, within the designated energy
corridors designated by House Bill 626 wll

not be required to denonstrate extrene
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hardship to be able to be | ocated al ong,

wi thin and under nmaj or st ate-owned
transportation routes, according to the
revised UAMthat's in the approval process?

MR. NEEDLEMAN:. (bj ecti on.

Rel evance.

CHAI RMVAN HONI GBERG Ms.
Manzel |'i .

MS. MANZELLI: We're talking
about the UAM today and the special -- not
t he special exception request -- the

exception requests and what the current
requirenents are. |'mtal king about what
future requirenents m ght be to show an
i ncreased acceptability of burying within
corridors.

CHAI RVAN HONI GBERG  These are
not current requirenments?

MS. MANZELLI: That is true.
But it's based on current New Hanpshire | aw.

CHAI RVAN HONI GBERG: How are
not current requirenents relevant to the
deci si on we have to make today, not a

deci sion we m ght nmake?
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M5. MANZELLI: Because your
deci si on shoul d be based on current New
Hanpshi re | aw.

CHAl RVAN HONI GBERG  And
you're saying that current New Hanpshire
| aw -- that the UAM hasn't caught up wth
current New Hanpshire law? |s that what
you' re sayi ng?

MS. MANZELLI: That current
New Hanpshire |law requires the UAMto be
revi sed.

CHAI RVAN HONI GBERG  The
answer to ny question was "Yes." You're
sayi ng the UAM has not caught up wth New
Hanpshire | aw.

M5. MANZELLI: Yes.

CHAI RVAN HONI GBERG  And what
Is it you want to know fromthis w tness
about current New Hanmpshire law with which
t he UAM has not caught up?

M5. MANZELLI: If he is aware
of it.

CHAI RMVAN HONI GBBERG.  You can

answer.
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A (Bowes) So | am aware of the new | aw t hat has
been passed. It was identified as House
Bill, I think, 626. To the best of ny

knowl edge, there are no new requirenents in
the Uility Accommodati on Manual that cover
this.

BY M5. NMANZELLI :

Q To the best of your know edge, there are no
new requirenents with respect to installation
of longitudinal facilities?

A. (Bowes) Specific to that |aw, yes.

Q Ckay. Have any exception requests been made
With respect to any overhead portion of the
Proj ect?

A. (Johnson) No, there is not.

Q Are there anticipated to be?

A (Bowes) So I will say that we committed
during the last testifying period to nultiple
changes to the overhead design. W foll owed
that up with a letter in August. And | think
al nost all of those were accomnmobdated. So
t here has been sone changes. Sone of those
al so pertain to scenic byways and cul tural

areas. M/ prefiled testinony from April
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identified many of those areas where there
are trails or other scenic issues. And |
t hi nk we di spositioned each one of those that
t he Counsel for the Public had identified
beyond our visual consultants.
So | apologize. I|I'mnot sure | heard the
answer to, Do you anticipate filing any
exception requests with respect to the
overhead route? | think what you're saying
is that you've nmade changes to the overhead
route but that they don't require exceptions
because they're, you know, otherw se in
keeping with the UAM |Is that accurate?
(Bowes) That general statenent is accurate,
yes.
Ckay. | wanted to clarify another part of
earlier testinony. And again we can | ook at
t he i ndi vidual exception requests if you'd
like. I1'"mgoing to try to nove nore quickly
t han that.

You di scussed with Attorney Pappas the
use of the word "additional” in terns of the
construction -- or excuse ne -- traffic

control duration.
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(Johnson) Okay.
Do you recall that discussion?

(Johnson) Yeah.

o >» O >

I"mtrying to get a clear understandi ng when

i n an exception request you say, you know, an

addi ti onal two weeks or an additional six

weeks. What is that on top of?

A (Johnson) | don't believe it's on top of
anything. | believe it would take two
weeks -- or in the statenment it describes
what it would be if the exception request was
granted. It would take, for instance, 16
days in the |l ast one we reviewed. And |
believe it says if the exception is not
granted, it'll take an additional nunber of
days beyond that original request.

A (Bowes) So that would nean traffic nanagenent

or traffic controls would be in place for a

| onger period of tine.

Than if the exception requests were granted.

(Johnson) That's correct.

(Bowes) Yeah.

o > > O

And again, |I'mhappy to |look at the

I ndi vi dual exception requests if you prefer.
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But |let nme ask you about the cost estinates.

You testified earlier that providing
cost conparisons between the exception
requests and, you know, whatever woul d happen
in the absence of an exception request is
part of the required standard; right?

A (Johnson) That's correct.

Q Now, do you agree that sone of the exception
requests have no informati on what soever about
cost ?

A. (Johnson) Yes, they do. And for those it
woul d be no increase in cost to the
Applicant; it would just be a | onger
duration. So cost was not a consideration.

Q Ckay. And, for exanple, Request 41 estimates
$2, 069, 100 increase for the -- you know, if
t he exception requests were not approved.

And for the exception requests that have a
cost estimate like that, there's typically a
chart towards the end that breaks it down a
little bit. Howis that chart prepared?

A (Johnson) The desi gn engi neer and constructor
prepared those based on cost estinates that

t hey have.
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Q Cost estimtes from whon?

A (Johnson) The constructor and then the design
engi neer.
Q Let nme -- this is not marked yet, but it wll

be SPNF 260. And this is just for the
pur pose of illustrating what these cost
charts |l ook Iike. You see here this is
Excepti on Request No. 417

A (Johnson) | do.

Q If you turn to the fifth page, this is an
exanpl e of the cost estinmate that you and |
were just discussing; correct?

A (Johnson) Correct.

Q And you note here on Note 2 it says, "Costs
based on contractual unit pricing for the
Project."” What does that nmean?

A. (Johnson) So in the contract that the owner
has with the constructor, Par Electric, there
I's an appendi x that has unit prices for
t hi ngs that nay be encountered in the field
or new construction that gets added to the
Proj ect due to "scope creep." So the Project
is -- the owner has identified specific costs

and unit pricing for those costs as part of

{ SEC 2015- 06} [Day 42 MORNI NG Sessi on ONLY] {09-29-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[NORTHERN PASS CONSTRUCTION WITNESS PANEL]

148

t he contract.

Q Soit's really just a "plug in jug" exercise
at this point. There's no, you know, bidding
or shopping around associated with the
excepti on request.

A (Johnson) No, there is not any bidding
process. The contract was awarded based on a
bi ddi ng process originally.

Q Is it fair to say that Northern Pass is
havi ng troubl e getting the exceptions
appr oved?

A (Johnson) No. 1'd say that this is actually
part of the iterative process of working with
the DOT. |'ve worked with DOTs in other
jurisdictions, and this is fairly typical of
t he give and take and working with the design
bureau to ensure a quality product that neets
both the owner's and the DOT's requirenents
are net.

Q Just a question about notations. |In the
exception requests where it would say
sonet hing, for exanple, Request 1, and in
parent heses, REV 2, does that nean that that

Is the first time that that request has been
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o > O > O

>

revised or that is the second tine that
request has been revised?

(Johnson) Wuld be the second tine.

So then, do you agree that seven of the
excepti ons have been rejected after the
second submttal ?

(Johnson) |1'd have to | ook, but I'll take
your word for it.

Do you agree that --

(Johnson) It's possible.

' msorry?

(Johnson) It's possible.

Do you agree that seven have been rejected
after the third submttal ?

(Johnson) Again, | don't know.

Do you agree that there's even one that's
been rejected after the fourth submttal ?
(Johnson) It's possible. So that kind of
rejection could be an iteration, where the
DOT has proposed sonething on their first,
we' ve count er proposed somet hi ng, and we go
back and forth through the design iterations
until, again, we're all satisfied that

condi ti ons have been net to benefit everyone.
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You agree -- I'mlooking at the -- let ne
just put it up for you. Applicant's Exhibit
183. This is the May 31, 2017 letter from
t he DOT, which was the Departnent's first
formal response to the exception requests as
you testified earlier; correct?

(Johnson) Yup.

You agree that if we flip through the pages
there, you'll see comments fromthe
Departnent of Transportation, such as there
are so many existing utilities mssing, they
can't adequately review the exception
request ?

(Johnson) | believe we | ooked at that one
earlier, yes.

And that DOT noted for you that, quote,
"Correct information should be shown on

pl ans," end quote?

(Johnson) 1'll take your word for it, sure.
You testified earlier that, wth respect to
Excepti on Request 59, the use of fluidized
aggr egat e- based coarse nateri al was deni ed.
This is the sort of top | ayer of the FTB;

correct?
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A (Johnson) That's correct.

Q So what will you do instead?

A (Johnson) So we'll do |like every other
construction process. You will lay back down
gravel and sand and what ever conponents are
requi red, conpact themto the appropriate
| evel , put the next |ayer on, conpact that to
the next level and build up a sub base until
ultimately we put asphalt on the road.

Q And will that require any application
amendnents or anything like that, or is that

what you had originally proposed in the first

I nst ance?
A (Johnson) That's the original proposal.
Q Agai n, looking at the DOT -- | apol ogi ze.

M5. MANZELLI : | had
anti ci pated aski ng Attorney Needl eman to
confirmthis earlier, but I wll ask now

Coul d you pl ease confirmthat
the July 7th letter fromDOT is al so part of
Applicant's 183, just for the record? kay.
Yes, it is.

BY MS. MANZELLI :

Q So we're looking at a different part of
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Applicant's 183, which is the July 7, 2017
letter fromthe Departnent of Transportation.
And you agree that if we were to | eaf through
that, we would find a statenment with respect
to Exception Request No. 18 that says the
exi sting NHDOT ri ght-of-way appears fromthe
survey report to be the | owest |evel of
accuracy; right?

(Johnson) Again, |I'll take your word for it.
Take a second to | ook at this page, APP
65159. Do you see the highlighted | anguage
there? D d | accurately describe that?
(Johnson) You di d.

Way woul d Northern Pass provide information
with the | owest | evel of accuracy?

(Johnson) Wul d appear to be an error.

Do you agree that if we | eafed through sone
nore of these DOT responses and rejections
and requests for further infornation, that
DOT had significant concerns about inpact to
abutters?

(Johnson) Yes.

So is the adverse inpact to abutters up and

down New Hanpshire not worth Northern Pass
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i nvesting in the highest | evel of accuracy,
or sonmething better than the | owest | evel of
accuracy?

A (Johnson) So that's exactly the process that
we' re wor ki ng through today, that we started
to do in the past, and we're doing it to a,
in nmy opinion, a better quality product or a
ti ghter product than was put in before.
Clearly there were sone errors in this survey
report that was put in, and we're striving to
correct those and ensure that we have an
accur ate depiction of what the Project
believes is the right-of-way.

Q So was the error a Project decision to try to
get approval with the | owest |evel of
accuracy?

A (Johnson) No. In this case, | believe it was
just m sl abel ed.

MS. MANZELLI: M. Chairman,
had asked Counsel for the Public for a favor,
to print sonething for ne. Let ne just
confer.

(Pause)

BY M5. MANZELLI :

153

{ SEC 2015- 06} [Day 42 MORNI NG Sessi on ONLY] {09-29-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[NORTHERN PASS CONSTRUCTION WITNESS PANEL]

154

Q Just a couple foll owup questions from your

testi nony earlier today.
You testified earlier that, with respect

to the survey, DOT was | ooking for nore
f oundati onal evidence to nove away fromt hat
"approxi nate" | anguage. Was the survey
subm tted before field work was done?

A (Johnson) No.

Q Do you have the conference report fromthe
9/ 19 DOT neeting?

A (Johnson) Not published yet.

Q Do you have it?

A (Johnson) | do not, no. The DOT prepares the

conf erence reports.

Q Does anyone on the panel have it?
A (Bowes) | do not.
A (Johnson) | don't believe it's avail able yet.

They have not published it yet to us.
Q When you were using your chal k exerci se,
whi ch has now been nmarked as Applicant's

Exhi bit 223, you said sonething about Section

A and, | believe, Section H that
characteri zed those areas as "nornal." You
said -- | don't have your exact words, but
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you said sonething |ike, and then, you know,
when we get away fromthese obstructions in G
and E and C, back to sonething that's normnal,
and then you continued your thought. |'m
wonderi ng what you nmeant by "nornmal"

Ci rcunst ances.

(Johnson) So that's where there is avail abl e
space between the edge of the road and the
edge of the right-of-way to install the

al i gnnent wi t hout inpacting anyt hi ng.

And do | understand correctly that for the
HDD t hat does not exist?

(Johnson) So, the HDD, by definition, has to
go underneath the roadway as it goes under

bri dge abutnents. So there will always be an
exception request for that. The nuance that
M. Pappas and | discussed earlier were cases
where the entry and exit pits have to be in
the roadway partially or fully due to

ri ght-of-way constraints.

M. Scott, earlier you testified that you
prepared the initial design of the
under gr ound desi gn; correct?

(Scott) Correct.
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Q When was t hat ?

A (Scott) 1'd have to check the date on the
drawings. |It's been a while.

Q Can you approximate at all? Certainly it was
bef ore Cctober of 2015, which is when the
Application was filed; right?

A (Scott) Yeah, | believe it was that sunmer.

Q So, approximately m d-2015.

I s anybody on the panel aware of whet her
t he UAM has changed at all, the approved
version of the UAM has changed at all from
the tine of initial design in approxi mtely
2015 through to the present?

A (Johnson) | don't believe it has. The UAMis
dated 2010, the one that were designing
towar ds and have has put forth as part of the
exhi bi ts.

Q M. Bowes, you testified earlier that
typically the DOT provides the right-of-way
on a project; correct?

A (Bowes) That is correct. In ny 30 years of
doi ng projects, the state DOTs provide their
ri ght s- of - way.

Q There's a statutory process for DOT to define
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an unclear right-of-way. Wuld you |ike DOT
to do that for this project?

A (Bowes) | think they have given us a
condi tion where we will have control of that
process and go forward and do that.

Q M. Johnson, you testified earlier that,
t hi nk your word was "several ,"” but to ne it
seens |i ke 10s, approachi ng sonewhere between
50 and 100 of the exception requests have
been wi t hdrawn; right?

A. (Johnson) Correct.

Q How woul d one have known that aside from your
testi nony today?

A (Johnson) Most likely you wouldn't. W have
i nformed the DOT of which ones that we have
w t hdrawn. The DOT chose to put all of the
exception requests onto their web site as, |
assune, clarity or as far as the request for
information. In effect, we have w t hdrawn
all of themat this point, except --

Q Unl ess they' ve been approved.

A -- for the ones that have been approved while
we update the information.

Q Ms. Frazier, you testified earlier -- let's
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see here -- that you had submtted -- |
didn't catch the nane of the form But the
meani ng of the formwas a formto help the
DOT' s determ nation as to whether a

full -blown Traffic Managenment Pl an woul d be
needed, or sonething short of that; correct?
(Frazier) Correct. |It's the Traffic Control
Conm ttee's determ nation.

And you testified that you w thdrew t hat
request. And then | think it was M. Johnson
t hat added that that request has not been
resubmtted; is that correct?

(Frazier) Correct.

And then you testified that Ms. Esterberg is
acting on that request, even though it hasn't
been resubmtted; is that correct?

(Johnson) No. So, part of what Ms. Esterberg
Is doing is getting, if you wll, a

pl acehol der for the Project to present at

the -- wwth the Traffic Control Commttee, at
which tinme the docunent that Ms. Frazier is
referring to will be presented to them

Thank you. | have no further questions.

CHAI RVAN HONI GBERG. Al |
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ri ght.

We'll take our lunch break and be

back about 1: 30.

(Lunch recess taken at 12:33 p.m, and
t his concl udes the Day 42 Morni ng
Session ONLY. The hearing continues
under separate cover in the transcri pt
noted as Day 42 Afternoon Session

ONLY.)
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CERTI FI CATE

|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that | amnot a
rel ati ve or enployee of any attorney or
counsel enployed in this case, nor am|

financially interested in this action.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Prof essional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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