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[WITNESS: OTTEN]

PROCEEDI NGS
CHAI RMVAN HONI GBERG Good
nmor ni ng, everyone. Starting Day 44 of the
Nort hern Pass hearings. | believe the first
W tness we're hearing fromtoday is M. Oten.
He is already in place. |Is there anything we
need to do before he is sworn in?

[ No verbal response]

CHAl RVAN HONI GBERG.  Swear in the

W t ness, pl ease.
(VWHEREUPON, LESLIE B. OITEN was duly
sworn and cauti oned by the Court
Reporter's.)
CHAI RVAN HONI GBERG M.
Bel i veau.
DI RECT EXAM NATI ON

BY MR BELI VEAU:

Q Good norning. M. Oten, for the record,
coul d you pl ease state your nane and your
position with the Bal sans Resort Hol di ngs and
D xville Capital.

A Leslie Bennett Oten, and I'mthe |ead
devel oper at the Bal sans.

Q Coul d you just very briefly describe the
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[WITNESS: OTTEN]

>

busi ness purpose of the Bal sans Resort
Hol di ngs and Dixville Capital.

The Bal sans closed in 2011. And along with
a team of people that |I've been working wth,
we're trying to reopen the resort, redevel op
t he property.

Thank you. So |I have given you two exhibits
this norning, an exhibit that's nmarked BUS 1
is your prefiled testinony that was subm tted
on Novenber 15th, 2016. And the second
exhibit is BUS 2, and that is your

suppl enental prefiled testinony submtted on
March 24, 2017. Do you have any changes t hat
you would li ke to nake to your prefiled

testi nony?

The only change is that we'd indicated

approximately $18 mlIlion of real estate, and
that's grown to al nost $25 nillion since that
tine.

Is that in presal es?
In presales of real estate, yes.
Thank you.
MR. BELI VEAU: M. Chai rman, M.

OQten is ready for cross-exam nation.
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[WITNESS: OTTEN]

CHAl RVAN HONI GBERG And if you
asked hi mthe sane questions, he would give the
sanme answers, and he adopts that testinony;
correct?

MR, BELI VEAU. Yes.

W TNESS OTTEN:  Yes.

CHAl RVAN HONI GBERG Al l right.
And according to ny list, the nunicipal groups
are going first. Oh, no, I'mlooking at the
wong list. M. Pappas, you are up. Sorry.

' mlooking at the wong list.
MR. PAPPAS:. That's okay.
CRGOSS- EXAM NATI ON

BY MR PAPPAS:

Q Good norning, M. Oten. M nane is Tom
Pappas. | represent Counsel for the Public
in this proceeding. | want to start by just
asking you a little bit about your
background. You have extensive experience in
ski reports; is that correct?

A Yes.

Q And you have operated several ski resorts in
New Engl and; correct?

A. Yes.
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[WITNESS: OTTEN]

Q You operated Sunday Ri ver and Sugarl oaf over
I n Mai ne?

A Yes.

Q You operated Attitash in New Hanpshire?

A Yes.

Q And you operated Killington, Sugarbush and

Mount Snow i n Ver nont ?

>

Yes.

Q Wul d you agree with ne that the focal point
of those resorts in New England is the ski
area itsel f?

A Yes.

Q Wul d you al so agree with ne that the prinmary

reason people go to these ski resorts is to

ski ?
A Yes.
Q Ckay. Let ne ask you sone questions about

t he Bal sans and t he redevel opnent of the
Bal sans. Now, the Balsans is |ocated in
D xville Notch; correct?

A Yes.

Q And it's surrounded by sone nountains; is
that right?

A. It is.
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[WITNESS: OTTEN]

And you would agree with ne, there are sone
gorgeous views of Dixville Notch fromthe
front of the Di x House.
Yes.
And there will be equally gorgeous views of
D xville Notch and the surroundi ng nount ai ns
fromthe new buil di ngs you propose to
construct; correct?
Yes.
Wul d you agree with ne that the setting of
t he Bal sans and the views fromthe Bal sans
and the buildings there are one of the things
t hat nakes the Bal sans Resort special ?
Yes.
Wul d you agree with ne, the stunning views
are promnently shown on virtually every page
of your web site?
Yes, | woul d hope so.
They are. | | ooked at it yesterday.

Now, in your prefiled testinony at
Li nes 24 and 25, you testified that the
Nort hern Pass Transm ssion Line is
approximately 4 mles fromwhere the majority

of the redevel opnent of the Bal sanms woul d be
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[WITNESS: OTTEN]

constructed. Do you recall that?
Yes.
And when you were referring to the "majority
of the redevel opnent of the Bal sans,"” are you
referring to the buildings that either
currently exist or will be added to the
currently existing buildings?
The first few buildings will be | ocated
adj acent to the existing buildings, and
that's the location that we're di scussing.
Ckay. M. OQten, do you see a nmap on the
screen in front of you?
Yes.
Ckay. So what's on the screen in front of
you i s Applicant's Exhibit 201, Bates stanp
No. 67785. And that is a page fromthe
Applicant's August 2017 suppl enental project
maps. Have you | ooked at these nmaps before?
I"mnot famliar with this nmap.
Ckay. Well, what this nmap shows is the
proposed new transm ssion line in this area
of the state. And if you | ook --

MR | ACOPI NO M. Pappas, we

have a screen out down here. Dawn's on her way.
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[WITNESS: OTTEN]

(Pause i n proceedi ngs)

BY MR PAPPAS:

Q M. OQten, on the screen in front of youis a
page depicting the new transnmssion line in a
section of Dixville. And are you famliar
that in the Dixville area, the new
transm ssion line will be a new right-of -way
corridor through the Wagner Forest? Are you
famliar with that?

A Yes.

Q And do you see.

Nat han Pond?
A | do.
Q And is the Bal sanms Resort south of Nathan

Pond?

A ' msorry. From a geographic standpoint, |I'm
not able to tell you -- I"'mnot -- | don't
think I understand what |' m supposed to be --

or what you're asking ne.

Q Ckay. Let nme do this: M. Oten, what's in
front of you now is Counsel for the Public
583. Do you see that?

A. | see it, yes.

Q Ckay. And if you look at this exhibit, it is

10
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[WITNESS: OTTEN]

O

o >

>

o >» O >

o > O >

a map that includes portions of Dxville. Do
you see Dixville on the right-hand side?

| do.

And if you |l ook up at the top right-hand
portion, first you can see the Nathan Pond
Ri dge in black. Do you see that?

Yes.

Next to that do you see Nat han Pond?

| do.

Ckay. And then if you go south from Nat han
Pond, all the way down, do you see Dixville
Not ch?

Yes.

And the Balsans is |ocated in D xville Notch;
Is that correct?

That's correct.

Do you see Route 267?

Yes.

And the Balsans is off of Route 26 in

D xvill e Notch?

Yes.

So if you recall fromthe prior exhibit, the
new ri ght-of-way was going to go just a

littl e bel ow Nat han Pond. Do you recall that

11
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[WITNESS: OTTEN]

A

12

fromthe prior exhibit?

Yes.

Ckay. So is it your belief that D xville
Notch and the | ocation of the Balsans is
about 4 mles fromwhere we saw the new
transm ssion |line?

| don't have a scale, so...

You don't need a scale. |'mjust wondering
if you can tell nme what your understanding is
or if you have an under st andi ng.

Well, ny understanding is -- do you see on
your map where you see Dixville Peak?

| do.

And you see where you see Table Rock? |If the
you |l ook in a southeasterly direction from

Di xville Notch, it's about past the
Mllsfield line, which I think is
approximately 4 mles away down Route 26 from
where the buil dings are going to be being
built at D xville Notch.

So you're saying the new transm ssion |ine,
where it goes through MIlsfield, is south of
t he Bal sans Resort?

Correct. Yes.
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[WITNESS: OTTEN]

Ckay. Al right. So is it your
under standi ng that the closest it gets, the
new transm ssion line, the closest it gets to

the buildings in the Bal sans Resort is about

4 mles?
That's nmy -- fromthe skiing, it's about
4 mles. But if I'"'mtransposing in ny m nd

what you were showing nme earlier, it | ooks as
t hough the direction going north from

Di xville Notch, it may be... yeah, nay be
somewhat the sane distance or may be a little
bit |ess.

Ckay. Wat's in front of you now is Counsel
for the Exhibit -- Counsel for the Public
Exhi bit 584, which is taken fromthe Bal sans
Resort web site. Do you recogni ze that

pi cture?

| do.

And t he picture shows, on the | eft-hand side,
If you ook at the buildings in the red, are
t hose exi sting buil dings?

Yes.

And if you |l ook off to the right of the

exi sting buildings, the sort of the tan

13
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[WITNESS: OTTEN]

A

14

color, are those the new proposed buil di ngs?
Yes.

Wul d you agree with ne that, fromeither the
exi sting buildings or fromthe new buil di ngs,
one will not be able to see the Northern Pass
Transm ssion Line, if it's built, from any of
t hese buil di ngs?

That's correct.

Ckay. And would you al so agree with ne that
no one would be able to see the new Northern
Pass Transmi ssion Line, if it is built, from
any of the grounds around these buil di ngs,

i ncluding the front I awn or behind the
bui I di ngs or any of the | ocations depicted in
this exhibit around the buildings? 1Is that

ri ght?

Yes.

In your prefiled testinony, at Lines 26

t hrough 29 you were asked the questi on,

quote, "Do you anticipate that NPT w ||

I pact the Bal sans Resort's ability to sel
real estate or attract vacationers?" close
quote. Do you have that in front of you?

Yes, | do.
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[WITNESS: OTTEN]

And you answered that question, quote, "I do
not believe the construction of NPT w ||
adversely inpact tourismor real estate sales
based on the current route configuration,"”
close quote. D d 1l read that correctly?

Yes.

Ckay. So would you agree with ne that the
current route configuration wll not
adversely inpact tourismor real estate sales
because you cannot see the transm ssion |ine
fromthe Bal sans Resort?

No, not at all. That's a conplete sort of --
| can't agree with that statenment at all.

You' re assum ng that people wll never | eave
their hotel room The Bal sans Resort is
11,000 acres. Primarily fromall of the
skiing area you'll be able to see the

Nort hern Pass Transm ssion Line fromthe top
of the gondola. You'll be able to see it.
You'll be able to see it from | believe Table
Rock. W al ready have seven | arge w nd
towers on our property that can be seen, and
you'll see the northern transm ssion |line

fromthe golf course, the Panorama gol f

15
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[WITNESS: OTTEN]

course, and fromall the future devel opnent
and real estate area on the east side of the
nmount ai n.

So would you agree with ne that the people
going to the ski area are primarily going to
ski, correct, nuch |like the people who went
to the ski areas you testified about earlier?
No, it's a very different kind of resort
configuration. W're |ooking for |ong-term
week -- long-termstay guests who will be
using all the facilities, fromgolf to skiing
to cross-country, snowrpbiling,

f our -wheeling, hiking, biking. 1It's

11, 000 acres that nake up the resort. |If
you're buying real estate at the Bal sans,
you're not just buying a roomin a hotel,
you' re buying access to an entire piece of
property. So | have to disagree with your
concl usi on.

Well, would you agree with ne that those
folks that are going to the ski resort, when
they go to the ski resort, they're going to
the ski area to ski? That's why they're

visiting the ski section; correct?

16
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[WITNESS: OTTEN]

17

A Agai n, you're conflating things that
shoul dn't be put together.

Q Vell, let's --

A. A ski resort is an amenity of the resort
roons. And because of our |ocation and where
we are, we don't expect to attract the sane
type of visitors that have gone to the other
resorts that you nentioned earlier. Qur
visitors are visitors that are going to be
com ng from | onger distances, staying for
| onger periods of time, and not conming to the
resort just to ski.

Q Woul d you agree with ne that whether or not
the skiers at the ski area at the Bal sans can
see the transm ssion line or can't see it,
it's not going to inpact their decision to

either go skiing that day or not go skiing

t hat day?
A Coul d you repeat that?
Q Sur e.
A Sorry.
Q

Wul d you agree with ne that the decision of
whet her sonebody at the Bal sans goes to the

ski resort to ski for a day, that decision is
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[WITNESS: OTTEN]

18

not dependent on whet her or not they can see
the transm ssion line? Correct? That

deci sion's based on whether they want to go
ski .

I will assune so. But it's hard for ne to
actually know what someone's naking a
deci si on about. But yes.

Woul d you agree with ne that whether or not
soneone decides to go golf on the Ross course
i's not based on whether or not they can see
transm ssion |lines, but rather, they want to
go golfing that day on a very nice golf
course?

Agai n, you're asking ne to assunme what

sonmeone's thinking. | can tell you fromny
vantage point, | think it all sort of goes
together. | think the views are inportant

fromthe ski resort and fromthe golf course.
And | think what you see fromthose points
may be inportant to you, but | don't know
that | can agree or disagree that that would
be your deci si on- maki ng point.

Ckay. So you can't -- what you're telling ne

Is you really can't assune why sonebody

{ SEC 2015- 06} [Day 44 MORNI NG Sessi on ONLY] {10-6-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: OTTEN]

19

either goes to the ski area or goes to the
golf course or, frankly, goes to the other
anmeni ties at the Bal sans because you can't
assune what they're thinking. 1Is that your
testi nony?

| can't assune what they're thinking. But as
a busi ness person, | made a decision that |
don't believe that either the wind towers or
the Northern Pass Transm ssion Line wll
negatively affect ny ability to do tourism
and be in the tourism business and the real
estate business at this |ocation.

Ckay. And that's an assunption you' ve nade
as a busi nessperson.

That's a -- yes. That's what | do.

Ckay. Now, you also testified that nore than
90 i ndi vidual s have made a 5-percent deposit
to select a future condom nium at the

Bal sans; is that right?

That was in ny testinony. That nunber's
grown now. The gross sales represented by
deposits is about just under $25 mlli on.
Ckay. And are those deposits refundabl e

deposits?
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[WITNESS: OTTEN]

>

A

20

They are.

Ckay. So those individuals, if they chose
to, they could receive their deposit back as
of today; correct?

That's correct.

Ckay.

| should add that they started with a $1200
deposit, which was |l ess than 1 percent.

M. Oten --

-- and increased it to 5 percent.

Ckay. But nonet hel ess, they remain

ref undabl e; correct?

That's correct.

Ckay. So what | want to do now, M. Oten
is ask you some questions about the Forward
NH Fund whi ch you testified about in your
prefiled testinony.

Now, | understand that the Bal sans
received a $2 mllion loan fromthe Forward
NH Fund; is that correct?

Yes.
And the Bal sans received that | oan in
February of 2016; is that correct?

| believe so, yes.
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[WITNESS: OTTEN]

>

o > O >

21

Did that noney cone from-- to whom-- who
provi ded that noney? W0 was the entity that
provi ded t hat noney?

Nort hern Pass.

I's that Northern Pass Transm ssi on?

Yes.

Were you personally involved in securing this
| oan?

Yes.

Whio from Northern Pass Transm ssion did you
deal w th?

Bill Quinlan.

Ckay. Did Northern Pass Transm ssion
approach you about the |loan or did you

approach t henf

My invol venent with Northern Pass -- in order
to answer that question, | need to go to the
begi nning of the -- if that's all right.
Well, why don't you answer the question

first, and then if you want to explain it,
that's fine. But it's helpful if you answer
t he question first.

Did you approach Northern Pass

Transm ssion or did Northern Pass
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[WITNESS: OTTEN]

22

Transm ssi on approach you?
A That was not -- | can't answer that in that

cont ext because of the prior history.

Q Did you ask them for a | oan?
A Agai n, because of the history leading up to
that, to answering that question, |'d have to

explain how we got to that point to nake that
answer make any sense.

Q Well, you can answer whether or not you asked
themfor a loan. Did you ask themfor a
| oan?

A Yes, but there was a long | ead-up to that
whi ch had nothing to do with the | oan to get
to that point.

Q Ckay. Didthe Balsans fill out a | oan

application in connection with securing this

f undi ng?
A No.
Q Did the Bal sans submt any docunentation to

NPT in connection with obtaining this
fi nanci ng?
A. Not per se.
Q Ckay. Did the Forward NH Fund or Northern

Pass Transm ssion provide the Bal sans wth

{ SEC 2015- 06} [Day 44 MORNI NG Sessi on ONLY] {10-6-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: OTTEN]

23

any docunentation other than the | oan
docunents thensel ves in connection with this
f undi ng?

There was general information shared by both
parti es about what they were doing, but there
was no specific docunentation.

Ckay. Did Northern Pass Transm ssion or the
Forward NH Fund provide the Bal sans with any
criteria that the Bal sans needed to neet in
order to obtain this fundi ng?

No.

Fromthe tine that you requested funding from
Nort hern Pass Transm ssion until

February 2016 when you obtai ned fundi ng,

about how | ong was the process?

Well, the process actually began w t hout any
di scussi on of funding or the Northern Pass
Transm ssion |ine.

Yeah. What I'minterested in, though, is
just the process of the funding. |
under st and that --

l'"msorry, but it's inpossible for ne to
correctly answer that question w thout givVving

you the history.
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Q Well, let me ask you this: Do you remenber
about what period of tine you first asked for
fundi ng, what nonth and year?

A. Agai n, you're asking ne to answer a question
t hat does not -- the precursor to the actions
before that were not ny -- | did not nake a
specific request for funding. And if you
would allow ne to explain how we got to that
point, | think it woul d becone cl ear.

Q VWhat |'"'minterested in is the date, the nonth
and year when the issue of funding first cane
up. Wen did you first talk to them about
recei ving funds?

A The Northern -- the fund for the future,

Nort hern Pass fund, first canme into
di scussion in Cctober of 2015.
Q Ckay.

>

Appr oxi mat el y.

Q All right. Now, after you received fundi ng

Iin February of 2016, have you been required

to submt any docunentation to Northern Pass

Transm ssion in connection with the fundi ng?
MR, BELI VEAU: M. Chairman.
CHAI RVAN HONI GBERG M.

24
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Bel i veau.

MR. BELIVEAU. 1'mgoing to
object to that question. This Conmttee issued
an order on January 19th, 2017, that nmade it
quite clear that, with regard to any aspects of
the funding, terns and conditions, the only
question that would be relevant is to whether
there was a quid pro quo, a condition that
needed to be net in order to receive the funds.

CHAI RVAN HONI GBERG M . Pappas.

MR. PAPPAS: This w tness
testified in prefiled testinony about the
Forward NH Fund, about its criteria, about its
goal s, about the fact that they net them The
Forward NH Fund is a significant issue in this
case. |'mnot asking about specific terns of
the funding. |'m asking about process. | want
to know about the fund itself and how it works.

CHAI RVAN HONI GBERG  Overrul ed.

Do you renmenber the question?

W TNESS OTTEN: No, | don't.

CHAI RVAN HONI GBERG Nei t her do
I . M . Pappas.

BY MR PAPPAS:
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M. Oten, after you received funding from
the Forward NH Fund, was the Bal sans required
to submt any docunentation to Northern Pass
Transm ssion in connection with the fundi ng?
Not that | renenber.

The Bal sans received funding fromthe Forward
NH Fund or NPT. Has the Balsans nmet wth
anybody from NPT or the Forward NH Fund to

di scuss whet her or not the fundi ng has net

t he goal s of NPT?

No, sir.

Have you had di scussions wth NPT or anybody
fromthe Forward NH Fund about additi onal
fundi ng, receiving additional funding from

t hent?

Yes.

I just want to ask you about the process of
that. | don't want to ask you about specific
ternms and condition, but I'minterested in
the process. Have you been asked to submt
any docunentation with respect to requests
for nore funds?

No.

Have you been given any docunentati on that
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A

provides criteria or other things that the
Bal sans needs to neet or do in order to seek
addi ti onal fundi ng?

The addi ti onal funding requirenent that we
are -- that you're alluding to and that we're
di scussing did have an agreenent by ne to
testify today about ny original testinony and
ny supplenental testinmony. But it was
limted to that. OQherwise, |'mjust
continuing to support Northern Pass, as |
began to support it with Gary Long prior to
the fund for the future being established in
2014, when | was first approached about
supporting the Forward Fund.

So would | be correct in saying that as part
of receiving funding from Northern Pass
Transm ssion or the Forward NH Fund, you were
required to testify in this proceedi ng?

Yes, | agreed to testify to ny prior

t esti nony today.

Ckay. Wuld I be correct in saying that with
respect to future fundi ng, there have been

di scussi ons but no docunentation invol ved?

Future fundi ng beyond where we are today?

27
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Correct.

There have not been di scussi ons about future
fundi ng beyond today. Although, the Forward
Fund | think is a marvel ous opportunity for
the North Country of New Hanpshire, and |'m
pl eased to have been able to take part in it.
Ckay. I n your supplenmental prefiled

testi nony, you state that, quote, "The
Forward NH Fund's investnent in our efforts

have been vital," close quote. Do you recal
t hat ?

Yes.

Ckay. Was funding fromthe Forward NH Fund
necessary for the conti nued devel opnent of

t he Bal sans?

Yes. | nean, you know, | woul d say deci dedly
yes. | think it's an extraordi nary and

I mportant part of the Bal sans being able to
redevelop. W're in a very depressed area of
the state, and the Forward Fund has been a
big help to getting devel opment novi ng.

Thank you, M. Oten. | have no other

questi ons.

CHAI RVAN HONI GBERG. | have

28
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muni ci pal groups next on ny list. Wo's going
to be asking questions? M. Pacik is grabbing a
m cr ophone.

M5. PACIK: W don't have any
questions. Thank you.

CHAI RVAN HONI GBERG | under st and
Ms. Saffo is not here for the Grafton County
Conmi ssi oners.

Soci ety for the Protection of
New Hanpshire Forests is up next. M.
Rei mers.

CRCSS- EXAM NATI ON

BY MR REI MERS:

Q
A

Q

A
Q

Good norning, M. Oten.
Good nor ni ng.
My nanme is Jason Reiners, and | represent the
Soci ety for the Protection of New Hanpshire
Forests. M. Pappas asked nearly all of ny
questions, but | want to foll ow up.

You testified that the Bal sans received
the loan, the $2 mllion loan, in
February 20167?
That's correct.

And February 2016 was al so when you filed
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your prefiled testinony?

Yes.

You had not, prior to that, spoken publicly
at an SEC public hearing or information
session in favor of the Northern Pass, had
you?

l'"mnot sure if | had or hadn't. But | don't
have a recol | ection.

Ckay. And prior to filing your prefiled
testi nony, you had not spoken out publicly
otherwi se in favor of the Northern Pass, had
you?

No, | had spoken on many different occasi ons
to anyone that was in the audi ence about the
devel opnent of the Bal sans and Nort hern Pass.
It was a continued topic of conversation. |
think | addressed it with the Chanmber or
Commerce prior to that point.

Do you know when that was --

Prior to that point.

-- when you addressed it with the Chanber or
Comrer ce?

Prior to 2016, the date that you said

earlier.
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A

Right. M question is: Do you recall when
you addressed that wth the Chanber of
Comrer ce?

Prior to that date because | renenber

di scussing with the Chanber or Commerce ny
position on Northern Pass. Prior to
receiving the |l oan, ny position was wel |
known. And the | ocal Chanber or Conmmerce, |
sat down with their board of directors to

di scuss ny position.

And do you renenmber when you sat down wth
t hent?

| guess, to the best of nmy recollection, it
was prior to receiving the | oan.

But you don't know how far in advance of
receiving the | oan that was?

| know it was prior to that. Several nonths,
| assune. But | shouldn't be assum ng
things. But | can tell you that it was prior
to that date.

Ckay. So if it was several nonths, that
would be in the early 2016, |ate 2015 tine
peri od?

| believe so, yes.

31
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Q You first started talking with Northern Pass
about a loan in QOctober 20157

A Wll, | started talking to them about a | oan
when they brought up the fact to ne that they
were | ooking at the Forward Fund,
establishing it. But ny associati on began
with Gary Long in 2014, when he cane to visit
ne at ny --

Q Let me interrupt. My question specifically
was whet her you had testified just a few
m nutes ago that the issue -- you started
first tal king about funding or a loan in
Cct ober 2015. Did | hear that wong?

A Began to start talking -- well, not -- began
to know of the existence of the Forward Fund
for the future in October of 2015.

Q Ckay. And are you aware that --

A | believe your question was had | spoken
publicly prior to receiving a loan. And the
answer to that is correct. So you've got two
different dates. You've got a date in 2016
when we got a |l oan, and we have a date in
2015 when we began to speak about the Forward

Fund. And what |I'msaying is, prior to
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receiving the loan in 2016, | publicly spoke
about ny position with Northern Pass -- about
Nor t her n Pass.

Q Correct. Wth the Chanber of Conmerce.

A That's correct.

Q And that was a few nonths before you received
t he | oan.

A Yes.

Q And then | followed up with a question asking
you, just confirm ng that your testinbny was
that you first started tal ki ng about funding
or a loan with Northern Pass in Cctober 2015,
and you answered that question.

A Yes, | did.

Q And are you aware that it was October 2015
that the Northern Pass submtted their
application to the SEC?

A I would have no reason to not agree to that.

Q Ckay.

MR. REI MERS: Dawn, can you turn
on the ELMO pl ease?

BY MR RElI MERS:

Q "' mshowi ng you what has been marked as SPNHF
260. Do you see that?
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A | do.

Q Probably too small for you to read. Do you
recall seeing this article in |InDepthNh.org?

A No, | don't.

Q Is that you in the photo?

A Yes, it is.

Q Ckay. And according to the article, this is
you at a Northern Pass technical session. Do
you recall attending that?

A. Yes. | believe that was in this room

Q Ckay. And do you see the highlighted part

here?

A Yes.

Q I want to read that to you. "Wen pressed by
Attorney Any Manzelli, who represents the

Soci ety for the Protection of New Hanpshire
Forests, if his support of the Project was
necessary to receive the | oan, Oten
answered, 'The | oan? No.'

"'"WAs anything el se provided to the
Bal sanms condi ti oned upon your support?
Manzel i asked?

"OQtten responded, 'There are no ot her

docunents that |I'mgoing to discuss or talk
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about at this juncture. And | do not feel I
need to support Northern Pass for any reason
other than | believe it's beneficial to ne
and ny business.'"

So when you were asked about the | oan
and whet her there were ot her docunents, you
said, "There are no other docunents that |I'm
going to discuss or talk about at this
juncture." What docunents were you referring
to?
| assune perhaps |I'mtal king about the actual
| oan docunents, which were not part of the
quest i oni ng.
If the question was about the | oan and you
were referring to "other docunents,” why
woul dn't you tal k about them at that tine?

MR, BELIVEAU. M. Chairman, |'d

i ke to object to this line of questioning. An
order has been issued by the Chair wth regard
to essentially the conversations that took place
at the technical sessions. And this newspaper
article is allegedly reporting on that session
and is providing quoted renmarks. Attorney is

questioning hi mabout those remarks. |'m not
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sure where he's going with it or what his
pur pose is, but | think we need to be m ndful
that he's in technical session right now

CHAI RVAN HONI GBERG I think we
are all mndful of that. | suspect Attorney
Reimers is mndful of that and is trying to stay
away fromviolating the terms of the order. I|I'm
not sure he's cl ose yet.

But M. Reiners, what do you
have in m nd here?

MR REIMERS. |'mnearly done.

I wanted to find out if there were other
docunents. And | was careful not to use this
for inpeachnent.

CHAI RVAN HONI GBERG  Yeah, |
think that was the limtation, largely. So you
may conti nue.

BY MR RElI MERS:

Q So when there were docunents that you
woul dn't discuss at that juncture, is it your
testinony that you were sinply referring to
| oan docunments and not hing el se?

A. | believe so, yes.

Q Are there other docunents that would have
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been responsive to that question besides | oan
docunent s?

A. Not in relation to the question. But there
were drafts of the Forward Fund for the
future that were available at that tine that
we were |looking at. But there were no
docunents other than our |oan docunents. |
believe so. | believe ny answer is correct
and woul d stand by it.

MR. REIMERS: That's all | have.
Thank you.
CHAI RMVAN HONI GBERG Next on ny
list are the AMC and CLF, although | don't
see -- M. Kinball, is anyone here to ask --
MR. KI MBALL: W have no
questi ons.
CHAl RVAN HONI GBERG Al l right.
That's si npl e enough.
M. Baker, | have you next.
MR. BAKER:  Thank you, M.
Chai r man.
CROSS- EXAM NATI ON
BY MR BAKER
Q Good norning, M. OQten. W've net briefly
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at a couple of places. It's nice to see you
agai n.

| represent four property owners in the
North Country who are opposed to the Northern
Pass, unlike you. And | have a few
prelimnary questions for you.
Certainly.
Your supplenmental prefiled testinony states
that you are the "l ead devel oper"” behind the
Bal sans Resort. \What does that term nean?
The buck stops here.
So you're in charge of the operation.
Correct. That's -- yeah.
Are there any ot her devel opers other than the
organi zati ons that you own or control ?
No, there are not.
Ckay. And it states in your suppl enental
testinony that you' re acting on behalf of two
different entities: One is Dixville Capital,
LLC, alimted liability conpany, and the
other is Bal sans Resort Hol dings, LLC, also a
limted liability conmpany. Could you tell us
just briefly what those two entities do in

this operation, as far as their roles in
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devel opi ng the property?

D xville Capital was the conduit in which
nmoney cane in, and Resort Holdings is the
entity underneath that that is getting the --
doing and getting the permtting and

mar keti ng and sal es and devel opnent.

Ckay. So Dixville Capital is on top of

Bal sans Resort, as far as the hierarchy of
the structure; is that correct?

Yes.

And is it Dixville Capital, LLC that received
the wire transfer from Northern Pass in the
anmopunt of $2 mllion in February of 20167

| honestly can't tell you which entity

recei ved the funds, but they're both
controlled by ne. So if you can assune

that -- you can assune that the noney cane in
to those entities which were operating in

t andem

So it was one of those two entities?

| believe so, yes.

You' re | ooki ng at sonmeone in the room \Wo
is that?

Looki ng at our chief investnent officer. W
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have several different conpanies that are al
under the sane unbrella, and I'mnot -- |
want to give you the right answer. But

D xville Capital and D xville Resort
Hol di ngs, for purposes of the devel opnent
take different roles, but they're one in the
sane.

You said D xville Resort Hol dings. Your
suppl enental prefiled testinony says it's
Bal sans Resort Holdings. |Is there a

di fference?

No. | stand corrected. Bal sans Resort
Hol di ngs woul d be correct. Dixville Capital
and Bal sans Resort Hol di ngs.

And i s Bal sans Resort Hol di ngs forned under
t he | aws of Del aware?

' mnot certain of that.

Do you know when it first registered to do
busi ness i n New Hanpshire?

No, | do not.

Wuld it surprise you to know it was after
you filed your prefiled suppl ement al

testi nony?

No.

40
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Do either of these two conpani es own any real
estate in Dixville Notch?

No, they do not.

Do you have any interest in any of the
entities that own the real estate in Dixville
Notch that the Bal sans Resort is trying to
devel op?

| do.

Which entities do you own that own part of or
own real estate involved in this project?

| believe the primary is sonething called

Bal sans Vi ew.

And you own all or a part of that?

A part of that.

And did you acquire that fromM. -- |I'm
goi ng to pronounce his nanme and | hope | get
it right -- Dagesse?

Dagesse. But yes, | did.

That was relatively recently. That was after
you filed your prefiled suppl emental

testi nony, wasn't it?

Yes.

Wien your devel opnent entities received the

$2 million wire transfer in February of 2016,
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it was not called a loan at that tine, was
it?

It was a | oan.

Wll, publicly it was not called a | oan, was
it?

I|'"mnot sure what it was -- it was an

i nvestnent, a loan to our entity. |'m not
sure what --

Wll, you testified there were no strings
attached, didn't you?

Strings attached to what, sir?

When you testified before the Site Eval uati on
Committee in March of 2016 at hearings in
Col ebrook and in Concord, did you not state
that there were no strings attached to this
noney?

That's correct.

And not hing was said at those heari ngs about
this being a | oan; correct?

| don't... I"'mnot -- | have no recollection.
But clearly this was an i nvestnent in the
formof a | oan, has publicly al ways been so.
That's just what it was.

Ckay. So, whether or not it was stated, it
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was in fact a loan as far as all parties were
concerned when the wire transfer was nade in
February; am |1 correct?

It was a | oan. And yes.

And the expectation was that the entities
that received the noney would pay it back
soneday; is that correct?

That's correct.

And they would pay it back with interest, or
just the principal?

MR. BELI VEAU. (bj ection, your
Honor. Terns of the | oan.

MR, BAKER Well, | think it's
very inportant for the Conmttee to understand
how t his | oan nmay have sone conti nuing influence
on M. Oten and his organi zation, and therefore
he may be testifying in ways that he hopes w ||
make the hol der of the |oan, the obligee --

Nort hern Pass --

CHAI RMAN HONI GBERG  The peopl e
he owes the noney to.

MR. BAKER Exactly. So if they
had a string to pull the nobney back, | think

it's inportant for the Commttee to understand
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t hat .

CHAI RMVAN HONI GBERG Can the
noney be pull ed back?

W TNESS OTTEN: No.

CHAI RVAN HONI GBERG Next

questi on.

BY MR BAKER:

Q
A

Q

So it's not a | oan.

It's a | oan.

And the answer is the noney can't be pulled
back? 1|s that what you just said?

That's correct.

Well, what nmakes it a loan if the nponey can't
be pul |l ed back?

CHAI RVAN HONI GBERG  When you
borrow noney to buy a car, you use that noney.
You give it to the dealer and then you pay the
peopl e who gave you the | oan back. There's no
pulling of noney. |'mhaving trouble wth the
term nol ogy, and | suspect he is, too. He has

to pay back a loan | think is what he's saying.

MR. BAKER: Right. | think that
the loan ternms -- and obviously | disagree with
the ruling the Commttee made, but | do

44
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understand it. But | think the Conm ttee needs
to understand what the terns are that require
repaynent of this | oan.

CHAI RVAN HONI GBERG  kay. Let's
tal k about the terns that require repaynent of
the | oan wi thout using phrases that don't nean
anything in the context of a loan. "Pulling
noney back"” out of a loan is not even a term
t hat nmakes any sense.

MR. BAKER: | understand the --

CHAI RVAN HONI GBERG So | et's use
terns that nakes sense in the context of a | oan

and see what those terns are.

BY MR BAKER:

Q

What are the terns for repaynent of this
| oan?

MR. BELI VEAU. | have to object.
The | aw of the case is that there will be no
questioning regarding terns and conditions of
the I oan. Repaynent ternms are terns of the
| oan.

CHAI RVAN HONI GBERG He has to
repay the | oan.

MR. BELI VEAU. He's al ready
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testified that it's a |loan that needs to be
repai d.

CHAI RVAN HONI GBERG.  What nore do
you need to know?

MR. BAKER: Well, | thought he
just testified that there is no repaynent
obligation on this | oan.

CHAI RMVAN HONI GBERG No, that's
not what he said. He responded to a neani ngl ess
phrase that you used, and he said that
meani ngl ess phrase doesn't exist. There's no
ability to "pull the noney back."” That's what
he sai d.

MR. BAKER: | understand now t hat
the Commttee feels the phrase | used was
nmeani ngl ess. | disagree. But you' re naeking a

ruling, and | understand it.

BY MR BAKER:

Q

A

So the | oan does have to be repai d soneday;
Is that correct?

Yes.

And which entities are obligated to repay the
| oan?

The entity that received the | oan.
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The entities that don't own the real estate;
correct?

That's correct.

Ckay. Are there any guarantors of the

repaynent of this | oan?

No.
MR. BELI VEAU. Sane obj ecti on.
MR. BAKER  Asked and answer ed.
CHAI RVAN HONI GBERG  kay.
Sust ai ned.

VMR BAKER: "Il take the answer.

BY MR BAKER:

Q

A

All right. Mving along, |I'd just |like to go

just through the chronology briefly wth you.
In early February of 2016, your counsel

filed a notion for permssion to all ow your

two devel opnent conpanies to intervene in

t hese proceedings; is that correct?

Yes.

And in that notion there was not hing said

about whet her or not you supported or opposed

t he Northern Pass through these devel opnent

conpanies; is that correct?

Yes.
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On February 10th, approxi mately, you received
a wre transfer from Northern Pass for

$2 mllion; correct?

Yes.

And t hen subsequently you appeared before
this Commttee at two hearings, public
hearings, and testified that you were in
support of the Northern Pass. Both of those
hearings were in early March. The record has
transcri pts of those hearings.

Yes.

Ckay. So, about a year later, M. Quinlan
appears and testifies here and says that it's
not $2 mllion, that it's actually

$5 mllion; correct?

If that's what he testified to.

Do you dispute his testinony, assum ng he

testified to that?

No.

And has the full $5 million been advanced or
just the $2 mllion, or something in between?
I n bet ween.

So you've received nore than $2 nmillion, but

not the full five.

48
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Correct.
Ckay. And after that, within approxi mately
si x weeks you buy out M. Dagesse, who owns
half the real estate involved in this
project; correct?
Yes. Well, | have to --
There's no question pending, sir.
No, | m sspoke. |'munder oath. | m sspoke.
You want to correct --

CHAI RVAN HONI GBERG  Yeah, let's
correct whatever you m sspoke.

MR. BAKER: | have no probl em
with that.
| amdifferent than the entity. So the LLC
entity that received the $2 million and part
of the $3 million is a different entity than
I am | msspoke in ny answer to you. Those

entities did not buy. | personally bought.

BY MR BAKER:

Q

A

| understand. You personally bought out M.
Dagesse. In an insider transaction, you paid
hi m noney, and you got the benefit of his
interest in that real estate; correct?

That's correct.
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All right. And you haven't guaranteed
repaynent of the |oan; correct?

Correct.

Now, on your web page --

Whi ch | oan? Okay. Go ahead.

Yeah, | did nmean personally. You personally
have not guaranteed the | oan; correct?
Correct.

All right. So on your web page, the

di scl osure statenent for the investors in the
condom ni um project are told that the

devel oper does not have to build any of this
project out, that it may never get built. Do
you recall that fromthe disclosure statenent
on your web site?

"1l take your word that it's there. |

haven't refreshed nyself with that | egal

detail. But | assune there's a disclai nmer
t her e.
Yeah, 1'll put it slightly differently. The

devel opers have reserved the rights with the
peopl e who' ve put these refundabl e deposits
up not to build anything; correct?

That's correct.
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MR. BAKER: | have no further
questi ons.

CHAI RVAN HONI GBERG Next on ny
list is M. Palmer. |s anybody here from
Pal mer's group? | don't see anyone.

Ms. Menard.

MS. MENARD: CQur questions have
been answered. Thank you.

CHAI RVAN HONI GBERG Ms. Crane.

M5. TOANNSEND: Hi, it's M.

Townsend t oday, and our questions also have been

answer ed.

CHAl RVAN HONI GBERG Al l right.
Do any of the other intervenor groups -- M.
Cunni ngham

MR. CUNNI NGHAM | have just a
f ew questi ons, M. Chairman.

CHAI RVAN HONI GBERG  You want to
do them fromthere?

MR. CUNNI NGHAM  Yeah, | can do
t hem from here.

CROSS- EXAM NATI ON
BY MR CUNNI NGHAM

Q Art Cunningham | represent Kevin Spencer
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and Mark Legasse, who are building the Percy

Lodge and Canpground in Stark, New Hanmpshire.

Are you famliar with those gentl enen?

No, sir, |I'mnot.

O the Percy Lodge?

No, |'m not.

I just have a few questions from Page 84 to
87 or 88 in your prefiled testinony. You
tal k about the electricity needs for the

Bal sans.

Yes, sir.

And before the Bal sans cl osed, where did the
resort obtain its electricity?

From t he Coos Co-op from Col ebrook, the west
side of Dixville.

And does that Co-op have a connection with

t he Coos Loop?

| believe it does.

And in conjunction wth your proposed

devel opnent, where do you anticipate --
shoul d the devel opnent proceed, where do you
propose to obtain your electricity?

That goes back to the conversation that |

had -- the answer to that is, in the spring

52
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of 2014 | was approached by Gary Long, who
heard that we were redevel oping at the

Bal sans, and he cane to ny office. | have an
ener gy conmpany, an alternative energy conpany
in Bethel, Maine. He cane to ny office there
to discuss the potential of bringing service
to the Bal sans Resort, based on what he had
read in reports that we were consi dering
doing. At that tinme we discussed the needs
of the Balsans. And that |led to an ongoi ng
conversation, which then led to an interest
that | had in supporting green energy. And
ny support of Northern Pass began in the
spring of 2014. And that history was how I
got involved. And our project initially wll
need somewhere around 10- negawatts of power,
and literally we would be sucking tw ce as
much power fromthe Coos Loop as possi bl e.

So we began di scussions about ny being a

cust omer and Eversource being able to help
provide power. And that's the discussion and
sort of the rest of the story of the Coos
Loop and t he Bal sans.

And | see from Page 87 of your prefiled
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testinony that you antici pate perhaps using
as much as 25 negawatts of electricity should
t he devel opnent proceed.

Yes, that's correct.

Wll, | think I already know the answer, that
none of that electricity will cone fromthe
Nort hern Pass transnmi ssion lines, will it?

No, not directly.

It'1l all conme fromthe Coos Loop.
It will all conme fromthe Coos Loop. But I
think that's -- to answer that definitively

that way | think is incorrect. Wen you
shake an el ectron in Danbury, Connecti cut,
the val ue of shaking that electron in
Danbury, Connecticut nmay be the lights in the
building this today. So to say that a

1, 000- pl us negawatts of power com ng from
Canada isn't going to be consuned at the

Bal sans | think is sort of a short-circuit,
if you will, of how the power grid is built.
My expectation is that all of New Hanpshire
residents, as well as the Bal sans, will save
5 percent agai nst current power needs by the

decreasing costs, to say nothing of the

54
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cl eaner atnosphere, giving up the equival ent
coal -fired tonnage of CO2 that would be out
there. So | do think there is direct

| i nkage. There's direct |linkage as well from
power purchase agreenents that can be nade
not only by ny conpany, but by other

busi nesses in New Hanpshire who can benefit
from sust ai nabl e hydropower that's avail abl e
24/ 7. So --

Let's | ook at your i mredi ate deal wth
respect to the Coos Loop. Have you been
asked to contribute to the upgrade of the
Coos Loop?

The di scussi on about --

Just answer ny question, please. Have you
been asked to contribute to what | understand
fromBill Quinlan's testinony is the $50
mllion upgrade to the Coos Loop?

As a paying customer, | am anticipating
payi ng for power. That's what they do --

No. Answer ny question. Have you been asked
to contribute to the $50 million upgrade to

t he Coos Loop |i ke other business owners in

t hat area have been asked to do?
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CHAI RVAN HONI GBERG O her t han
as a ratepayer.
A No.
BY MR CUNNI NGHAM
Q And did M. Long or M. Quinlan represent
what obligation you would have wth respect
to the Coos Loop beyond being an ultimte
r at epayer ?
A The expectation was that we would be signing
an agreenent with themto buy our power

t hrough their transm ssion |ines.

Q So you have not been asked to nmake any
capital contribution to that $50 mllion
upgr ade?

A Vell, first of all, I"'mnot aware that it's a
$50 mllion upgrade. | don't believe there
are any final plans yet. And no, | haven't

been asked to do anything specifically other
than to guarantee to be a ratepayer, to pay
ny, you know, service.

Q And what, if any, discussions have there been
about you being a ratepayer off of the Coos
Loop shoul d the Coos Loop be conpl eted?

A Di scussi ons about being a ratepayer.
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Q Just a couple nore questions. Wat's the
status of the devel opnent ?

A. W're in the final phases of our financing
and nmeeting our goals with permts, and we're
hopeful of starting the project soon.

Q And | notice in your prefiled testinony that

you were | ooking to rai se sone, what, $124

mllion?
A. The total project cost is a little bit north
of that.

Q Hundred and 43 mllion | think you said.

A Yeah, it's north of that, and we're in the
process of raising that.

Q And where are you in ternms of dollars with
respect to that goal ?

MR. BELI VEAU. Those type of
details | think are fair to be kept confidenti al
at this point as it relates to his project, so |
obj ect to the question.

CHAI RVAN HONI GBERG M.

Cunni ngham

MR. CUNNINGHAM | wi thdraw the

question. That's all the questions |I have, M.

Chair.
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CHAl RVAN HONI GBERG Al l right.
Are there any ot her intervenor groups who had
questions for M. Oten?
[ No verbal response]
CHAI RVAN HONI GBERG Al l right.

We're ready for questions fromthe Subcommttee.
We'll start to ny right. M. Wathersby.

QUESTI ONS FROM THE SEC COWM TTEE MEMBERS AND SEC

COUNSEL:

BY MR WEATHERSBY:

Q Good norning, M. Oten. Patricia
Weat hersby. [|'ma public nenber on the Site
Eval uati on Comm ttee.

A Good nor ni ng.

Q | have just one question for you. |In your
testinony there's definitely an enphasis on
t he environnental aspects of Northern Pass
and your goal to make the Bal sans kind of a
green resort. |I'mwondering -- | saw that |
think you're planning on a bi omass energy
facility as well at the Bal sans; is that
correct?

A Yes, we'd like to supply sone of the hot

wat er using biomass. That's correct.
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QG her than that facility, what other efforts
do you intend to nmake to have the Bal sans
Resort be energy-i ndependent or nore green?
Certainly the biomass for heat will be a
maj or conponent of that. The ol der buil di ngs
are all being re-skinned and i nsul ated and
resealed and with all new w ndow systens put
in themto beconme nore energy-efficient. The
new bui | di ngs bei ng desi gned are being
designed to be heated in the nost efficient
way possible. Qur business depends on being
able to buy power purchase agreenents
whenever possible. W'd like to buy them
from green sources, wnd or hydro. W're
trying to arrange our snowraki ng systens so

t hat they can take advantage of |ow cost,
easily avail able power |later at night to sort
of change the way they're built so that we
aren't using power during peak peri ods.
Charging stations, things of that nature,

will be part of the resort.

Ckay. So what |I'mhearing is you' re naking a
|l ot of efforts to be nore efficient, but not

a |lot of generation of power at the resort,
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solar, wnd, et cetera, other than the

bi omass facility for heat; is that correct?
We have 21 negs of wind power visible from
nost of our resort on the nountain peaks, and
we are in discussions with Brookfield to be
able to buy sone of that power that they
can't ship out. R ght now they're
constrained to a degree with the lines that
are available coming up fromBerlin to
Dummer. Those lines -- if our project gets
built, those lines get upgraded, and they
actually then have the ability to punp nore
of their wnd power out. W would |like to be
able to buy sone of that. Because of our

| ocation, we're not an ideal spot for sol ar.
It's a very snowy, cloudy place for nuch of
the year, and it's dark for much of the year,
so solar doesn't really make a | ot of sense
for us. Wnd is there. And the only thing
that's really left at this point that's

vi abl e econom cally is thermal bionmss. And
| own a thermal biomass conpany in Maine, and
if I can cross-pollinate that, | wll.

Thank you.
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A You' re wel cone.
CHAI RVAN HONI GBERG.  Conmmi ssi oner
Bai | ey.
CVMSR. BAI LEY: Thank you.
BY COVWM SSI ONER BAI LEY:
Q Good nor ni ng.
A Good nor ni ng.
Q My nane is Kate Bailey, and I'm a
Commi ssioner at the Public Uilities
Conmi ssi on.

To follow up on Ms. Weat hersby's
question about the wind power, if you obtain
wi nd power from Brookfield, will you have to
build infrastructure to get it to your
resort?

A By their very nature, as |'m sure you know,
t he fluctuations and the variations of w nd
power nmake it very difficult to take that
power directly. So that power needs to go
down to Dumrer. And then in order for us to
t ake advantage of it, the line from Dumer
south needs to be rebuilt, and then we woul d
be hopeful, with Eversource and Coos, that

the northern | oop that serves all the
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busi nesses in the region woul d benefit by the
| i nes being built up through Errol, over

t hrough D xville and then back down into

Col ebr ook.

So I think what you're saying is that
infrastructure needs to be built to get power

fromthe wind farm and from Ever source.

Yes.

And when it gets to your property, will it be
buri ed?

Wien it gets to our property, it will go

above ground through the ski |and, which is
to the south of Dixville State Park, and go
up over what's known as D xvill e Peak,

t hrough that Dixville Peak and the Tabl e Rock
Ri dge. That will be an above-ground li ne.
And then does it ever go underground?

Yeah, you know, at |ocal, once you're --

In the village?

Yeah, once you're in the inside, it's buried.
So, the distribution facilities --

The transm ssion, the larger transm ssion
portion is above ground, and then the |ocal

distribution is underground.
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Q Ckay. Thank you.

You' re wel cone.

>

Q W1l your project have to pay for any of the
transm ssion facilities that have to be built
to get the power you need there?

A That hasn't been determned at this tine.
We're hopeful that the overall need of the
comunity and the new | oad wll support the
transm ssion work that needs to be done -- or
the distribution work that needs to be done.

Q Ckay.

CVBR. BAI LEY: Sandy, can you
pull up that Counsel for the Public exhibit that
shows the resort fromthe web page? | don't
renmenber the nunber of that exhibit. 580?
Thank you.

M5. MERRI GAN:  584.

CVBR. BAI LEY: 584. Thank you.

BY COWM SSI ONER BAI LEY:

Q M. Oten, assune hypothetically that that
red line that comes down the nountain -- do
you see it --

A Yes.

Q -- was the transm ssion |line. Wuld that
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have an inpact on the real estate value in

t he devel opnent ?

If that red line was a transm ssion |ine,
that's a very hypothetical --

Very hypothetical. Totally hypothetical.

-- question. And | can only say at this tine
I don't know because it's a hypothetical

and - -

I know, but | want you to assume for purposes
of the question that that was a transm ssi on
line. I1'mjust trying to see whet her you
think visibility of a transm ssion |ine would
never have an inpact, or it depends on where
it is. So, assune that that is the

transm ssion |ine.

If it pleased the Conm ssioner, this is a
hypot hetical, and ny initial reaction is that
the answer would be that it woul d depend.

On what ?

On pl acenent of towers, size of the cut. |
nmean, that particular line is going to be a
gondola line, which will be probably a
60-foot-wi de swath filled with towers and

cabl es goi ng up and down. The purpose of
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that will be very visually nechanical, but
wll be pleasing to the user because of what
it's acconplishing. |If that transm ssion
line that you talk of was there for the
pur pose of providing power to the whol e
resort and people wanted to be at the resort,
I think that they m ght not be offended by
seeing that transm ssion |ine.

| think it really -- what's really so
interesting to ne in this entire proceeding
is when | | ook at a hydro transm ssion |ine.
| see sonething that | |like to see because of
what it represents. It doesn't offend ne.
If I was |ooking at that, | have -- the
busi ness 1've been in for many years was once
t aken under question because a ski lift line
was going to be seen fromthe Appal achi an
Trail and that the person wal ki ng the
Appal achian Trail didn't want to see that.
But if that person was a skier, they would
want to see it. So you're asking ne
certainly hypothetically what would | see.
But it's the use of what |'m seeing that

woul d make the difference to nme. And again,

{ SEC 2015- 06} [Day 44 MORNI NG Sessi on ONLY] {10-6-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: OTTEN]

A

66

ny outl ook on this is, frombeing in the
renewabl e energy business, when | see a
transm ssion line and you tell ne it's noving
green hydropower on it, it's not offensive to
me. If | saw the sane line being built to
service a coal plant, it would be. So this
is, to a great degree, in the eye of the user
or the beholder, which is why |I don't really
think I'd be of fended by seeing that as a
hydro line if it was there to provide the
needed power, green power to run the resort.
I'"mgoing to be looking at that line as a
gondola line with eight or ten towers and
cabl es and all nechani cal devices.

So if the gondola |line were expanded by

150 feet and we put the Northern Pass towers
next to the gondola line, that woul dn't

of fend you?

No, if you could ski underneath it.

Ckay. Al right. | think your testinony is
that you're really in favor of renewabl es,
and that's because of the carbon reduction;
Is that correct?

Yeah, part -- yes, in great part.
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No. Actually, ny father was born in 1886,
bef ore we used gasoline to run cars. M
perspective on fossil fuels is that our

soci ety has consuned what it took the planet
500 mllion years to make in the heartbeat of
ti me between when ny father was born and ny
grandchild wll die, which seens to ne to be
an abhorrent use of a resource. \Wenever |

see sonething that is using those things, |

would |i ke to see sonmething different. So
when | | ook at a hydro power |ine, wherever
it is, | see sonmething that represents a nove

towards a cl eaner society, noving away from
using fossil fuels, noving away from CQO2.
I"mnot a climate denier. | don't run around
every day of the week and tell people to shut
their cars off. But if we have a choice of
how we're going to live, | prioritize green
ener gy over non-green energy, which neans,
again, when | see a hydro line, it's
sonmething that | |like to see.

So you think that this project will reduce

the carbon footprint of the planet.
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| do, yes.

Ckay. Wuld it change your opinion of the
Project if the resource that wll be
delivered over this line is currently being
delivered to Ontario or New York, so we've

al ready gotten the benefit fromthe carbon
reduction and we're just shifting it?

Vell, I"'mnot aware of that. There's a --
you're asking ne to take what you're saying.
Assune just hypothetically if that's the
case. | don't even knowif it's true.

Hypot hetically, | would have to know whet her
this is a better route, whether this is nore
efficient, whether it was going to get the
power closer to the custoners, whether it was
going to benefit people. Wat coal plants
was it going to replace? Hypothetically, if
you' re just swapping one |line for another

| i ne, hypothetically, you m ght change ny
opinion. But fromthe know edge that | have,
this 1090 negawatts is currently not being
consuned by the narketplace, and it wll

repl ace over 1,000 negawatts of power that is

f ossi | - based. And that's the lens that |I'm
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| ooking at this in.
Ckay. Thank you. | have one nore area that
| just want to ask you about.

In Line 93 in your original prefiled
testi nony, you estinmated that having access
to this | owcost hydro would save the resort
about $200, 000 a year over current prices.
That's correct.

Do you see that?

Yes.

Can you explain to me how you figured that
out? What were the prices that you assuned
were current, and how nmuch of a reduction did
you believe that this would provide?

We estimated what we thought our power bill
woul d ook |ike after we conpleted the first
phase of the resort.

Based on what prices?

Based on current prices. But with tine,
everything seens to be inflating. So, as a
benchmark - -

Ckay. So what prices were current when you
made this cal cul ati on?

I think the average kilowatt was in the 16,
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16- 1/ 2-cent range.

Ckay.

| nean, we're one of the, what, third or
fourth highest cost of electricity in the
nati on.

But does a big business pay 16-1/2 cents per
kil owatt hour?

No, and that's part of the tine-of-day usage,
source, power purchase agreenents. But as a
basel i ne, we | ooked at what our power bill
woul d be, and | asked ny staff to estinate
that to ne. And | did take at face val ue,

W t hout questioning very deeply, Eversource's
prediction that this would save the average
custoner 5 percent.

Ckay. So you just took 5 percent off

what ever your staff believed you woul d have
to pay for energy.

That's correct.

So it may not be 16-1/2 cents a kilowatt
hour. It would be whatever the commerci al
rate that they thought they were going to --
Correct.

-- achieve and then reduced it by 5 percent.
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A Yes.

Q Ckay. Thank you.

A. And then the other piece of that was, in all
the time that |1've been in business, in the
resort business, we had the ability to work
w th power purchase agreenents. And we
assuned, | hope correctly, that Hydro- Quebec
woul d be an entity that we would be able to
do business with and buy directly fromthem
and that that would additionally get our
costs down. But that was -- there was no
definitive agreenent. There was di scussion
that led ne to that opinion.

Q Has there been any further discussion about
t hat ?

A No, there has not.

Q Ckay. Thank you. That's all | have.

A You' re wel cone.

CHAI RMVAN HONI GBERG M. Wight.

BY DI R VRl GHT:

Q Good norning, M. Oten. Craig Wight with
t he Departnent of Environnental Services.
You nmentioned a personal belief that noving

to a clean energy future is inportant to you,;
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Is that correct?

A. Yes, it is.

Q Do you believe that electric vehicles
represent a cl eaner energy future?

A I think it depends on the source of the
electricity. So there's an efficiency gain
agai nst fossil fuel using electricity that's
created with fossil fuel. M conpany now is
introducing a mini CHP pellet boiler that's
90- percent efficient, that can produce 12 to
15 kilowatts of heat and 1 kil owatt of
electricity at the sane tine. That's from
trees. So that would nean that you could
drive your car the equival ent of
40-cent-a-gallon gas if you took the
electricity that canme fromthat unit as you
bring in your house. So, in that instance, I
woul d say an electric car is great because it
can take advantage of electricity produced in
your own back yard. |If the electricity is
produced inefficiently with bi onmass -- and
again I'mkind of getting ny old-Iline
politics about this out on the table. But if

it's biomass and it's electricity and it's
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produced at the source with a 30-percent
efficiency -- in order words, 70 percent of

t he biomass isn't used to create the
electricity, and that's the electricity
you're using to put in your car, well, now
you really haven't gained anything. So this
iIs hopefully going to be a system of two
steps forward and only one step back. But as
we nove to electric-powered vehicles at the
sanme tine if we're noving to solar, thernal
bi onass, anything that's produced with high
efficiency, then we're going to be gaining on
the CO2 problem

Ckay. Let's assune for a mnute that --
we've definitely seen a "greeni ng" of the
power grid in New England with the phaseout
of coal -fired power plants in New Engl and;
correct?

Yes, but we have replaced a lot of it with
gas, which al so, your definition -- of
course, the definition of "clean" cones into
play. So, natural gas doesn't produce the
sul furs and the atnospheric problens that,

you know, ruin the finish on your car, but
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they're still a CQ2, still a carbon-based
fuel and has a limted future. 1It's been
talked as a "transition fuel” in many of the

things that 1've read. And in that instance
it's great. Wat are we transitioning to?
We need to transition to sonething that's
truly renewabl e.
I would agree with that statenent.

Do you plan on investing in EV charging
at your resort?
Yes. Absolutely. Absolutely.
Ckay. You nentioned that part of your
busi ness nodel is to attract a wde variety
of people to your resort, including
snowrobi |l ers and ATVs; is that correct?
Yes.
Is there currently a network of trails at the
Bal sans Resort?
Yeah, there are two networks, actually.
There's a network of snownobile trails that
crosses the property and ATV trail s that
crosses the property.
And they connect to parcels of |and outside

of the property as well ?
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They connect, from what | understand, |
haven't spent much tinme on them they connect
to 1,000 mles of trails that takes you up
and down New Hanpshire, into Quebec, and as
far up as Montreal.

Ckay. Thank you. | assune that would be
important if you're trying to attract those
type of people, that you have that network
avai l able to them

And | recently read a blurb that Bonbardier
was havi ng an EV-powered four-wheel er instead
of gasoline-powered. So |I think that a whol e
bunch of people are thinking about getting

gr een.

| can say as an ice fisherman, | switched a
coupl e years ago to a battery-powered auger
versus gasol i ne-powered, and | would never go
back. So batteries do work.

Just one nore area of questioning. In
your prefiled testinony, you tout the carbon
benefits of this project. And you throw out
a nunber of 3.3 mllion tons, and that would
be the equival ent of renoving 690, 000 cars

fromthe highways in the region. Those are
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nunbers we've heard before. Are those
nunbers you got from Julia Frayer?
No, | didn't. Actually, those nunbers -- |I'm
part owner of a conpany called Future
Metrics, and we deal globally wth thernal
bi onass and benefits of carbon reduction.
And we work for DREX and Sum tonb and Hancock
around the world providing and coll ecting
data for them

That prefiled testinony, ny suppl enental
testi nony, actually, corrected what | said.
I mssed it by about 50 percent. So the
i npact was closer to $1.2 mllion cars a year
comng off the road by switching to
hydr opower from coal
Ckay. |I'mglad you went there, 'cause that's
where | was going to go next. [In your
suppl enental testinony, you nentioned, or you
ki nd of upped those nunbers by neking the
assunption that you're displacing -- the
1, 000 nmegawatts fromthis |line would displace
1, 000 nmegawatts of coal. |Is that how you
basically cane up with that?

Yes. Yes, it is.
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Is that a realistic scenario in New Engl and,
do you know?

VWll, | think it's honest to say that if this
1,000 negawatts doesn't cone in, that it's
either going to be produced with undefined
natural gas or the continuation of coal. So

| don't think I can definitively say that

this line wwll take 1.2 mllion cars off the
road. What | can say is, if those 1.2
mllion cars were to run on coal, they would

pr oduce that tonnage whi ch woul d support 1.2
mllion cars. So | did nake the assunption
t hat the hydropower was repl aci ng coal power.
Ckay. | read that in your testinony. Thank
you.
You' re wel cone.

CHAI RVAN HONI GBERG M.

A denbur g.

BY MR CLDENBURG

Q

Good norning, M. Oten. M nane's Bill
d denburg, and | work for the Departnent of
Transportati on.

My questions basically revol ve around

the resort and your expertise with tourism
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We heard a | ot about the possible negative

I mpacts on tourismthat the |Iine would have.
And as a resort owner, and | notice the |ist
of especially ski resorts that you own, did
you ever start any of those from scratch, or
did you buy them al ready in operation?

A I bought themin operation with the foll ow ng
caveat, that when | bought Sunday River, it
was doi ng 30,000 skier visits a year and it
grew to 550, 000; and when | bought the
Canyons, it was doi ng about 15, 000 skier
visits a year, and it's now grown to
approximately half a mllion now So |I've
done both buyi ng existing and basically
starting things fromscratch. But |I've
never -- to your point, this is the first
time, with the Bal sans, that |'ve ever
attenpted to do sonething that -- there was a
ski area at the Bal sans that was basically
cl osed, where there was not hi ng.

Q So when you start or nmybe an expansi on of an
exi sting ski area or starting one, what are
t he typical conplaints that you m ght get

fromabutters of the community? |'mthinking
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A Traffic, yeah.

Q Do you get conpl ai nts maybe about water use,
i ke for snownaki ng?

A There have been -- yes. Actually, | believe
that | can give you a large list of things
t hat peopl e conpl ai n about, because it seens
there's al ways sonmebody that wants to
conpl ai n about sonething. But noise from
snowraki ng, snow cats bel chi ng di esel fuel
| oud concerts, water resources. Back in
1973, we were, with the oil enbargo, we were
accused of being a luxury itemthat no one
woul d want, and everybody that needed a
gall on of gas that couldn't get one was
agai nst having tourists cone up and try to
buy gasoline. So there's a litany of things
t hat peopl e conpl ai n about.

Q So that's the community around. But the

fol ks that you get, that want to cone to your

resort, you probably have to do sone sort of

benefit-cost ratio type of thing of will they

like this or will it detract fromthem

comng. So, you know, | think of, you know,
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the Bal sans as going to have these great
views, it's going to have a ski area in the
back, probably going to have night skiing.

So are the lights fromthe night skiing going
to detract fromthe scenic view fromthe
resort? (Qobviously, a lot of resorts have
skiing and things like that. So there's an
anal ysis that you would go through for the
target base of people, whether that anmenity

is going to draw peopl e or detract people

fromgoing to your resort, | would assune;
ri ght?
A Yeah. So if | can take your statenent and

sort of put a question and answer behind it,
we have -- one of the criteria that we have
to devel op the Balsans is to see whether or
not people would actually buy what we were
selling, which is the whol e process of
preselling real estate, planning the resort
out, find out what the custoner base woul d
| ook i ke.

So, every custoner -- not every
custoner. Ninety percent of the custoners

t hat have cone up to work with us drive up
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t hr ough Col ebr ook, drive up Route 3 until
they turn right on 26, and they all see the
sane signs that say, "Kiss ny ass, Northern
Pass.” And if you live in our neck of the
woods, that's the bill board that you see.
One guy has kind of a green and a bl ue sign
that says, "I |ike renewable power." But
that's the predom nance of it.

So ny answers to you are based on the
guests' reactions that we've had. And that's
one of the first things that the guests say
when they cone up, "Wlat's the deal wth
Nort hern Pass?" And we explain what it is,
and we explain that you can see the w nd
towers fromthe ski area and be able to see
the Northern Pass |ine fromthe golf course.
It will be out there. You'll see that. And
It has not affected in any way that we can
see, it hasn't negatively affected people's
I nterest being on the property.

So | was previously questioned by a
gentl eman that was trying to sort of confine
nmy answer to the people that were staying in

hotel roons or just in that one piece of
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space, and no, they can't see it. But if you
took the tour that we take people on, we tour
t hem t hrough the golf course, through the sk
area, through everything so they get a
feeling, and we point out to them where

Nort hern Pass would be. So it's not
sonething that's being buried or shovel ed
under the table. But in our judgnent, it
hasn't affected those people who are
interested in our product.

And | think you see it at |least to sone
degree. So the Mount Washi ngton Resort,

right across the street is Bretton Wods. So
you can see that. |[|'massumng that if that
was a distraction fromthe fol ks staying at
Mount WAshi ngton, that would be an issue and
you woul d hear of that. So there seens to be
a co-mngling of uses that don't detract.

But one of the things we tal ked about a
little bit with the aesthetics -- and |I' m not
sure. | can't renenber who it was now. Al
t hese days are going together. W were at
Col eman State Park, and we were tal ki ng about

the uses that go on there. And there's
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simlar uses that | think are going to go on
at your resort. You have people who are
going to go to hi ke and peopl e who are going
to go to stay and people who are going to go
to ATV and people who are going to go visit,
fishing and boating and things |like that.
And there's different |evels of inpact that
t hose fol ks woul d have; |ike an ATVer m ght
not recognize the line, a utility line or a
transm ssion |ine being a negative, but the
hi ker m ght. So there's an assessnent, |'m
assunm ng, you nake as the owner that is the
give and take of whether or not a use is
going to detract fromvisitors com ng.

So, like an exanple is we were up at the
Mountain View G and Resort, which is very
old, has the golf course, has everything
else. But right next toit is a wndmll.
Here you've got this historic building and a
nodern windm |l right next toit. |'msure
sonmebody, an owner |ike yourself, went
t hrough and said, Is that going to detract?
I s sonebody not going to conme to the hotel or

ny resort because of that wwndmll? |Is that
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reasonabl e to assune that that happens?
| think this is the interesting thing about
this proceeding. "In the eye of the
behol der” | think is the question you're
really asking, if | can put words in your
nout h.
Ri ght.
So if you're at Vail in Colorado and you | ook
into the valley, you see giant transm ssion
| i nes and you see a six-lane hi ghway whi ch
doesn't detract at all fromthe resort at
Vail, because it couldn't exist wthout that
being there. If you're at Ckenp and you | ook
out across the valley, you see a transm ssion
line. If you live in South Pond Shore in
G eenwood, Maine, a mle down the | ake from
nmy dock is the transm ssion |ine that serves
Sunday River ski area, that incidentally got
built after nmy house was there. Now, that
transm ssion |line was serving ny business.

So |l think it's inportant in all these
proceedi ngs, for me, if |I'm being asked,
you're getting ny opinion. |'mone nman, and

| have a goal for the state of New Hanmpshire,
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WIIl | succeed? | can't sit in front of you
and tell you that 1'Il succeed. Wat | can
tell you, in ny opinion, is that the Northern
Pass Line is not the inpedinent to ny
success. And that's all | can testify to. |
can't go beyond that, because beyond t hat
doesn't really involve ne.

So, the inpact of the initially 600 jobs
and 400 construction jobs and potentially
2,000 jobs fromny project are not being put
in jeopardy. There are a |ot of other things
that we have to conquer to be successful.

But the Northern Pass line is not, in ny
opi ni on, obj ecti onabl e.
Q Ckay.
MR. OLDENBURG  That's all the
questions | have.
CHAI RMVAN HONI GBERG M. Way.
BY MR VAY:
Q Good norning, M. Oten. So, just to pick up
on what M. d denburg said, the one thing
|'ve |l earned about ski areas, or at |east ski

trails, is that they' re sonewhat fluid in
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t heir devel opnent, that as you go al ong,

whet her it be the permtting process, the
desi gn stage, there's going to be tweaking
one way or another; correct?

Wien you build the ski trail?

Yes.

You try to -- ski trails are like building a
ride. You want to nake it as adventurous and
as fun as you can. So you do the best you
can to use the terrain to nake the trail as
good as you can neke it.

But if you hit a wetland or the potential of
a wetl and over here, you say, well, can we go
over here to avoid the wetl and?

Unl ess you can get the Arny Corps to agree
with you. But actually, M. Wy, in that
particul ar case, a ski lift trail that goes
across a wetland, as long as the trail

remai ns, the wetland renains on the trail.
As long as you don't fill it, as |long as
you're skiing over it, it's not an
unaccept abl e use. So you can ski over a
wet | and.

But ny point is there's factors that cone
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I nto account that may cause you to tweak or
nudge or to design things a little bit
differently as the process goes.

You nean like is there a | edge outcroppi ng

t hat you avoi d?

Right. So | guess ny question is: As you're
designing this. And you know that deep in

t he di stance or close in the distance that
you nay see a power line or a transm ssion
l'ine, did that inpact whether you woul d put
the trail this way or that you could go over
here and avoi d seeing that altogether? D d
that play any -- was that --

No.

-- a factor?

No, it did not factor.

And the wind turbines that are up there, and
|*ve seen the w nd turbines, are you havi ng
ski trails within sight of those w nd

t ur bi nes?

Ch, yes.

Did you try to design it -- | would inmagine
you desi gned your trails obviously for safety

and safety concerns. But did you design the
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trails to mnimze the view of those

turbi nes, or was that a factor?

No.

In terns of people that are conm ng here that

you say they | earn about the Northern Pass,

and you talk to them about the Northern Pass,

and maybe they put a deposit down and then

they go back and they may think about it, has

anyone asked for their deposit back after

t hi nking about it and then stated that naybe

t here was sonme concerns?

Because of Northern Pass?

Yeah. Right.

There was one gentleman and his wfe, who was

a teacher in the Londonderry area, who canme

up, and after seeing the signs were di snayed,

briefly withdrew their deposit, went hone,

call ed back a coupl e days |l ater and changed

their m nd and went ahead with their deposit.
So, as | said, there are hundreds of

t hese people that are seeing this. And, you

know, they're nore attuned to the controversy

than they are to the actual power line. So |

can't say with a hundred percent certainty
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that the $25 mllion worth of deposits that
we have wouldn't be greater. 1'Ill never

know. But there's only been one instance
when it was brought to our attention. And in
t hat particul ar i nstance, we showed t hem and

tal ked about it, and they decided that they

were fine.

Thank you.
MR. VWAY: No further questions.
CHAI RVAN HONI GBERG M.

| acopi no.

MR. | ACOPI NO Thank you.

BY MR | ACOPI NO

Q

| just have one set of questions, just
junpi ng off what M. Way asked you.

On the nountain itself, okay, not down
where the buildings are, but up on the
mountain, | assune that there are sumer uses
up there that you're going to be using for
non- skii ng season uses beyond just the ATV
trails; is that correct?

Yes, sir.
And that's all sold as part of the package to

the fol ks buying your units?
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Yes.

And t hese deposits that you' re tal king about,
are you taking those deposits under

regul ation of the Attorney General's Ofice?
Is that correct?

That's correct.

Ckay. And do you disclose to your buyers the
fact that the Northern Pass may be visible
fromparts of the property?

Yes, we talk about it. 1It's genera
conversati on.

Ckay.

MR. I ACOPINO | have no other
questi ons.

CHAI RVAN HONI GBERG My questi ons
have been answer ed.

Do you have any further
questions for your wtness?

MR. BELI VEAU: No.

CHAl RVAN HONI GBERG Al l right.
| think we are done with you, M. Oten. Thank
you very nuch.

W will take a ten-m nute

br eak.
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(Recess was taken at 10:53 a.m
and the hearing resuned at 11:10 a.m)
CHAI RVAN HONI GBBERG. M. Pappas,
you ready to call your first w tnesses?
MR. PAPPAS: W are, M.
Chai r man.
CHAI RMVAN HONI GBERG | see
they're in place.
( WHEREUPON, THOVAS KAVET AND NI COLAS
ROCKLER were duly sworn and cauti oned
by the Court Reporter.)
MR. PAPPAS:. Thank you, M.
Chai r man.
DI RECT EXAM NATI ON
BY MR PAPPAS:
Q Gent | enen, pl ease i ntroduce yourselves for
the Comm ttee.
A (Kavet) My nane is Tom Kavet. |[|'m Presi dent
of Kavet, Rockler & Associ ates.
A (Rockler) And ny nane is N col as Rockler, and
' m CEO of Kavet, Rockler & Associ ates.
Q M. Kavet, let ne start with you. You filed
testinony this norni ng marked as Counsel for

the Public's Exhibit 146. Do you have that
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in front of you?

(Kavet) | do.

And attached to your Decenber 30, 2016
prefiled testinony is your report, also dated
Decenber 30, 2016. Do you have that in front
of you?

(Kavet) 1 do.

And you also fil ed suppl enental testinony
dated April 17, 2017, which was marked as
Counsel for the Public's Exhibit 148. |Is
that in front of you?

(Kavet) Yes, it is.

Exhi bit B to your supplenment testinony is
your supplenental report dated April 17,2017.
Do you have that in front of you?

(Kavet) | do.

And finally, you also -- we al so marked as
Counsel for the Public Exhibit 148A, which
consists of three pages that nake corrections
to the correspondi ng pages in your April 17,
2017 suppl enent report. Do you have that in
front of you?

(Kavet) Yes, | do.

M. Kavet, do you swear by, adopt and affirm
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your prefiled testinony dated Decenber 30,
2016; your original report dated Decenber 30,
2016; your suppl enental testinony dated

April 17, 2017; your supplenental report, the
sanme date, and the corrections that are in
Counsel for the Public Exhibit 148A7?

(Kavet) 1 do.

Thank you.

Dr. Rockler, do you have in front of you
your Decenber 30, 2016 prefiled testinony?
(Rockl er) 1 do.

Do you have in front of you your Decenber 30,
2016 initial report?

(Rockler) I do as well.

Do you have in front of you your April 17,
2017 suppl enental testinony?

(Rockl er) Yes.

Do you have in front of you your April 17,
2017 suppl enental report?

(Rockl er) Yes.

And do you have with you Counsel for the
Publ i c Exhi bit 148A containing corrections to
your suppl enental report?

(Rockl er) Yes.
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Do you swear by, adopt and affirmthese five
docunent s?

(Rockl er) 1 do.

Ckay. Now, M. Kavet and Dr. Rockl er, does
your suppl enental testinmony and your

suppl enental report consist of corrections to
your original report?

(Kavet) Yes.

And does Counsel for the Public's Exhibit
148A contain a few additional corrections?
(Kavet) Yes.

So would I be correct in saying that your
suppl enmental report in Exhibit 148A contains
all of your analysis and opinions in this
matter?

(Kavet) Yes.

(Rockl er) Yes.

M. Kavet and Dr. Rockler, since the tine
that you filed your supplenental testinony
and produced your suppl enental report, have
t he Applicants provided additiona

i nformation and additi onal anal ysis regardi ng
this project?

(Kavet) They have.
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And have you reviewed sone of this new
i nformati on and new anal ysi s about the
Pr oj ect ?
(Kavet) W have reviewed sone of it. W were
not tasked with review ng everythi ng, and
sone are still 1 n process.
Have your opinions in your testinony and
reports changed as a result of your review of
any new i nfornmati on or new anal ysis produced
by the Applicants?
(Rockl er) No.
(Kavet) Not significantly, no.
During your testinony in this proceeding, are
you prepared to address any questions
regardi ng the new i nformati on and new
anal ysis that you' ve had the opportunity to
revi ew?
(Kavet) Yes, to the extent we've had the
opportunity to review it.
(Rockl er) Yes.
And sane for you, Dr. Rockler?
(Rockl er) Yes.
Thank you.

MR. PAPPAS: These wW tnesses are
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avai l abl e for cross-exam nati on.

CHAI RVAN HONI GBERG.  All right.

First on ny list is the municipal group. Wwo is

going to be -- oh, he's approaching the | ecturn.

M. Witley.
CRGCSS- EXAM NATI ON

BY MR VH TLEY:

Q Good norni ng, gentl emen.

A. (Kavet) Good norni ng.

Q My name is Steven Wiitley. |'m counsel for
several nmunicipalities that are along the
route, Deerfield, Penbroke, New Hanpton,
Littleton, and the Water and Sewer Depart nent
of the Town of Ashl and.

I want to start and | ook at each of your
backgrounds for a second before we get into
sone of your opinions. And | wanted to start
with you, M. Kavet.

| understand fromyour CV that was
attached to your report that you trai ned as
an econom st at Col unbia University; correct?

A. (Kavet) That's correct.

Q And you hold a B.A in that field; is that

correct?
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(Kavet) That's correct.

Ckay. Did you start grad school and not
finish? Because there's a nmention in your CV
of a couple senesters of grad school work
and - -

(Kavet) Yeah, | did graduate work and then
wor ked for a professor who was starting a
conpany that was using technol ogy and

organi zing data into sone of the first
econonm ¢ data bases and found that nore
conpel ling than the academ c work | was

doi ng.

Ckay. So you -- and | didn't nean to
interrupt you if you were going to keep

goi ng.

(Kavet) No, that's it.

So i nstead of continuing on in that graduate
studi es program you went to the private
sector.

(Kavet) That's right.

Ckay. And those two senesters of grad school
wor k, what was the focus of your studies?
(Kavet) Econonics.

So was that a master's programor a Ph.D.
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program or sonet hi ng?

(Kavet) Wiat it was, was as an under graduate
you coul d take graduate-I|evel courses. And
so that's what it was. So there were two
senesters of all graduate-I|evel courses.

Got it. GOkay. Thank you.

Your CV al so nentions sone experience or
work at MG awH Il. | have that correct;
right?

(Kavet) That's correct.

And that's a conpany and not a university or
coll ege; right?

(Kavet) That's a conpany. That's right.
Ckay. And it said that you went to a
managenent school there.

(Kavet) Uh-huh.

And can you describe what that nanagenent
school is?

(Kavet) It was sort of |like a set of business
school courses that the conpany provi ded.
Enpl oyees had to be chosen to be part of it,
and they woul d basically go through business
school sort of course work.

How | ong was that progran? How nany years?
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A (Kavet) It was two years, but it was not
every day. So it was, you know, periodic.
And it was nore |ike an executive training
type of focus rather than --

Q Ckay. | take it there was no degree awar ded
upon conpl etion --

A (Kavet) No, no.

Q -- of that progranf
A. (Kavet) No, it was just a conpletion of it,
yeah.

Q And | see the stenographer there. W have to
be careful not to talk over one another so

t hat she can take down an accurate record --
(Kavet) Ckay.

-- so wait a half a beat before you answer.

(Kavet) Ckay.

o >» O >

And those courses there, what were the focus
of those courses at MG awHi || Conpany?

A (Kavet) They'd be business school -type
courses. So, accounting and narketing and
busi ness managenent and operational stuff.
So it was designed to sort of provide
background for executives and future

executives, and that was its purpose.
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Ckay. It sounds to nme simlar to an MBA
program |Is that a fair --

(Kavet) It had many of the sane conponents,
but it wasn't as long or academ cally
oriented. It had very practical, imedi ate
appl i cations.

Ckay. And what does the McGraw Hi Il Conpany
do?

(Kavet) Wwell, MGawH Il's primarily a
publisher. But at the tine | was with the
conpany, and still, they have a trenendous
anount of business information products. So,
in alot of different industries they would
have trade publications and al so busi nesses
t hat woul d be involved in collecting
information and selling informati on. And

t hey bought a conpany that specialized in
econom c¢ analysis that | ended up worKking
with and was involved with in integrating
that wth McGawH ll. So that was a
conputeri zed, sone of the early work in
appl yi ng conputer technol ogy to econonic
anal ysis. So, organi zi ng dat abases with

conput er technol ogy and then doi ng anal ysi s
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usi ng conmputers, buil ding conmputer nodels,
things like that. That was based in

Lexi ngt on, Massachusetts. So that division
was doing -- it was all economcs, and it
was -- you know, we were doing |ots of
studi es and anal yses and devel opi ng t he
information. W specialized in the
construction of real estate information and
devel oped that into various types of economc
anal ysis and then products that would fl ow
fromthat.

Q Ckay. But it sounds |like your role for the
conpany, while you were there, was akin to an
econom st.

A (Kavet) wWell, | started as an econom st and
becane a seni or economn st, a managi ng
econom st, and then | ran a group with nore
than a hundred econom sts in it. And so,
yeah, | was working with a bunch of
econom sts doi ng econom ¢ forecasting,
devel opi ng econon ¢ nodel s and working with
econom c applications of various data sets,
and then applyi ng new technology to all this.

And they would nmake a | ot nore noney with
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t hose products when they could do themthat
way.

Q And was there a particular focus? And by
"focus," | nean an industry type, a field
t hat you focused on while at the conpany.

A (Kavet) Construction and real estate
econonmics were the initial area that we were
focusing on. And McGawHi Il owned a conpany
that had a unique data base in the area. It
was the F.W Dodge Division. And they
collect infornmation on construction projects,
I ndi vi dual projects. W then organized that
i nto econom ¢ nodels that would hel p peopl e
I nvesting in real estate understand where
mar ket s wer e underserved and overserved and
where they could make nore or | ess noney in.
So it involved clients that were in building
products, nanufacturing and construction, in
real estate fromthe investnent side.
Anything to do with a building going up, you
know, potentially had sone application. And
then we forecast that activity at a regional
level. So the data base was every single

bui l ding that was contracted for on an

102

{ SEC 2015- 06} [Day 44 MORNI NG Sessi on ONLY] {10-6-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: KAVET|ROCKLER]

architect's draw ng board and then built, and
so the flow of inputs to that becane nmany

di fferent products.

As part of that forecasting, did you | ook at
t he potential |ocal econom c benefits of

I nvestnment in a particular area?

(Kavet) Cccasionally there were clients that
were interested in construction fromthat
angle, and so we did. W had -- we devel oped
sonme of the early regional input/output
nodel s that were used. So this nodel that's
REM vyou'll hear about, the regional economc
nodel i ng, was started around the sanme tine
that I was working at MG awH Il. And so it
was a simlar kind of exercise.

Ckay. And you said "input/output."” Can you
-- were sone of the outputs that you were
asked to develop, is there a conparable to
what you did for your opinion before the SEC
of | ooking at | ocal econom c i npact?

(Kavet) Yeah. | nean, at the core of this
REM nodel that everybody's using for this
anal ysis -- DOE used it and the Applicant

used it, and we did as well -- are these
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rel ati onshi ps between, you know, what goes
into various sectors and, you know, what's
needed to produce output. And so when you
change sonething in the econony, it ripples
t hrough using that construct. Now, that's
not the only construct. There are |ots of
ot her things, behavioral things that go on,
too. But that's kind of at the core of this
nodel i ng approach that's used with this.

Q I think you nentioned a question or two ago
that that sort of nodeling maybe wasn't the
typi cal scope of your work. Did | remenber
that correctly?

A (Kavet) Well, econom c inpact nodeling was
sonet hi ng that sone clients would request and
so we'd do. But we were -- | would say the
thrust of it was | ooking at what was
happeni ng with construction activity and how
that related to the demand for vari ous
products that are used in construction, and
also in the profitability of people investing
in those buil dings.

Q Ckay, okay. Wile you were there at the

conpany, did you have any opportunity to
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evaluate utility projects?

A (Kavet) W worked with a utility group that
specialized in utilities the way we
specialized in construction and real estate,
and so there was a little bit of overl ap.

They were doing, again, primarily forecasting
of demand for electricity and change,
structural changes in electricity narkets.
And so we would interact with them soneti nes
on a project basis. But we weren't doing
just an econom c inpact analysis then of a
particular project. | don't recall any.
Maybe Ni ck would. We were both at

MGawH Il for --

A (Rockler) We did a nunber of projects that
related to estimated stock of commerci al
bui | di ng space, and utilities used that as a
means of estimati ng demand.

CHAI RMVAN HONI GBERG M. Witl ey,
what are we doing here? Are we polishing their
resunes?

MR. VWH TLEY: No, just trying to
get a sense of what their experience is in

relation to the opinion that they've rendered.
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CHAl RVAN HONI GBERG  We have
t heir background and experience in their CVs,
and the party that put them on chose to put
what ever information is in there.

MR. VWHI TLEY: | understand that,
M. Chair. But the CVs don't go into the sane
| evel of detail about what kind of experience
they have with relation to the opinion that they
rendered, so that's what I'mtrying to get at.

CHAI RVAN HONI GBERG:  You're
trying to nake their opinions better? Counsel
for the Public had the opportunity to put in
what ever informati on they wanted about their
W t nesses’' backgrounds and experi ence.

MR, VH TLEY: "1l nove on, M.
Chair.

CHAI RVAN HONI GBERG  Thank you.

BY MR VHI TLEY:

Q

M. Rockler -- or Dr. Rockler, I want to ask
you a coupl e questions. You are a regional
scientist, and I wanted to know what that is.
(Rockler) That is a field which evolved in
the 1950s, | would say. And it's one that is

an anmal gam of | argely econom cs, but sone
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Q

geogr aphy, sone el enments of soci ol ogy.
Peopl e woul d devel op interests that were
usual ly nore focused than just the broad
definition of regional science. And ny
choice was to go into regi onal econonics.
And that's -- it was in that departnent that
| could pursue regional econom cs and

regi onal econom c geogr aphy.

Ckay. Thank you.

And the conpany that you gentl enen work
for has been working for the Vernont State
Government for 20 years, | think it was?
(Kavet) Vernont State Governnment has been a
client of ours for alittle nore than 20
years, and we've been the state econom sts
and princi pal econonm c advisor to the Vernont
Legi sl ature for that period.

So you're working for the legislature or the
Governor's Ofice?

(Kavet) The | egislature and then vari ous
agencies at different tines, but primarily
for the legislature through the Joint Fiscal
O fice.

And in your tinme working for the Vernont
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Legi sl ature, have you done any work on |inear
utility projects?

A. (Kavet) What do you nean by "linear utility
projects"? You nean transm ssion |ine?

Q Sonet hi ng, yes --

A (Kavet) Yeah. No, we have not done a | ot of
work with utilities. W were involved in the
Ver nont Yankee proceedi ngs and case, | ooking
at the demand fromthat. The Public Service
Board and Public Service Departnent in
Vernmont has an econonmic staff and does nost
of the utility-related work. CQOccasionally
there will be an issue |like Vernont Yankee
that rises above their capabilities and we'll
be involved with sone of that. W provide
t hem i nput and forecasts and ot her things, so
we work closely with them

Q And | take it that, because you worked for
the Vernont Legi slature, that your experience
didn't focus exclusively on New Hanpshire
mar kets. Wuld that be correct?

A. (Kavet) That's correct.

Q So do you have any experi ence focusing on New

Hanmpshi re markets then?
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A (Kavet) Not with electricity projects, any
other projects. | nean, occasionally there's
regi onal New Engl and-w de anal ysis. There
are forecasting activities done sonetinmes
wi th and for New Hanpshire, but not a great
deal of work in New Hanpshire.

Q In your opinion, is there a difference
between a nmarket in Vernont and a nmarket in
New Hanpshire?

A. (Kavet) Well, sure. | nean, any two
pl aces -- there are simlarities between the
states and there are differences.

Q And during your 20 years working for the
| egi sl ature, | presune there's been a change

in | eadership --

A (Kavet) Many.

Q -- atinme or tw?

A (Kavet) Yeah, many changes.

Q And you guys have retained your role as chief
econom sts to the | egislature?

A (Kavet) That's right.

Q Il want to turn now to the opinion that you

rendered in this proceeding. And just to

start off, your April 2017 report, which is
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t he suppl enment that you provided, the date on
Page 1 still says Decenber 30th, but | assune
that that's a typo.

(Kavet) That certainly is.

Ckay. Because your report has certainly
changed since that date, since that Decenber
30t h date.

(Kavet) There have been sone changes. The
bulk of it's the sanme, but there are sone
changes.

So, very broadly, when you rendered your
opi ni on, you eval uated the work of a nunber
of Northern Pass's experts, and you did two
things: You evaluated the work that they
did, and then for sone of them you offered
your own i ndependent nethodol ogy and approach
on the sane general subject matter. |s that
a fair characterization?

(Kavet) For the nost part. Wth respect to
electricity markets, we used Counsel for
Public's electricity expert, which was
Brattle Group. So we had input fromthem on
that, and that's a crucial and fairly |arge

conponent .

110

{ SEC 2015- 06} [Day 44 MORNI NG Sessi on ONLY] {10-6-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: KAVET|ROCKLER]

111

Q And that actually leads nme to ny next
question. | wanted to ask you what Kkind of
expertise you had to render an i ndependent
opi nion on the electricity markets. And it
sounds |i ke your answer is that you relied on
the Brattle G oup for that anal ysis.

A (Kavet) Well, there are two parts of it. One
Is what's going to happen with prices and
mar kets and things like that, and that's not
sonething that we do. But there are a nunber
of tines that we' ve done anal yses where
sonebody else wll do that, and we'l
i ncorporate it into a |l arger economnc
analysis. So, in ternms of how that then
pl ays through in terns of econoni c benefits
and enters into a nodel |like REM to generate
| ocal econom c inpacts, that we have done.

Q And | understand that you nay not have the
expertise to do that sort of work on the
electricity markets. But you do have
expertise in use of the REM nodel.

A. (Kavet) Yes, that's correct.

Q So that portion of the Frayer opinion, her

| ocal econom c benefit, you did your own
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I ndependent anal ysis on howto -- on how you
woul d use the REM nodel ?

A (Kavet) Yeah. The REM nodel can kind of be
t hought of as sort of a big score card where
you're saying let's put all the stuff in that
m ght be happeni ng and then see what ki nd of
econom c i npacts there would be fromthat.
And so that's -- you know, there could be a
| ot of things that you would test and really
put paraneters around. And it should be
t hought of as sort of an order-of-nmagnitude
estimate of what m ght occur given certain
assunpti ons.

Q And in your report, you critiqued M.

Chal ners and his inpact on -- or his opinion
on the potential inpact to property val ues.
But neither of you are real estate experts;
correct?

A (Kavet) Well, we've done lots of work in real
estate. As |'ve said, the whol e division
that we ran at MG awHi Il was construction
and real estate. So, in terns of real estate
i nvestnment, real estate data, real estate

econom cs, we've done lots of it. Has it
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been property valuation analysis with respect
to transm ssion lines? Not necessarily. But
we read the literature on that. [It's not
rocket science.
I n your report, you criticized --

CHAI RVAN HONI GBERG M. Wi tl ey,
this doesn't sound anything like a
cross-exam nation of these witnesses. |t sounds
i ke you are asking them about the work that
t hey' ve done, the way a direct exam nation would
go, which repeats what's in their report that
M. Pappas has already gotten into evidence.
Thei r background, their experience, the work
they did, their reliance on the Brattle Goup's
work, to the extent they relied on others, they
did their own work in sone ways, this sounds
li ke a repeat of their report. Wat are you
pl anni ng on doing that is cross-exam nati on that
Is newor different that is within the scope of
their testinony, but not repeating their
testinony, that is necessary for this Commttee
to hear?

MR, VH TLEY: | can nove on, M.
Chai r.
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CHAI RVAN HONI GBERG | ' m happy to
hear an offer of proof as to what you think you
anticipate getting fromthese witnesses if
you're allowed to continue, because | haven't
heard anything that sounds |ike a
cross-exam nation yet that's necessary for the
Commi tt ee.

MR. VWH TLEY: | guess, M. Chair,
my questions | think are getting at information
that was not included in their supplenental or
prefiled testinonies and goes to their -- what
ki nd of experience they have to render an
opinion on this project.

CHAl RVAN HONI GBERG  Wel |, | hear
a lot of things that were in their report. But
t he sponsor of the testinony put in what they
felt, Counsel for the Public felt was inportant.
And if it's not within their testinony, it's too
late to put it in now And | think Counsel for
t he Public understands that. But the other
parties aren't going to be allowed to do that.

So what do you want to do with
these -- so far what |'ve heard is you want

to supplenent their testinony with things
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that's not in the supplenental testinony. |
don't think you're going to be allowed to do
that. Wat else would you like to do with

t hese guys?

MR. VWH TLEY: | have ot her
subj ects that | can cover.

CHAI RVAN HONI GBERG  And t hose
woul d be?

MR. WH TLEY: |1'mgoing to ask
t hem about the corrected table that they just
i nt r oduced.

CHAl RVAN HONI GBERG  Okay.

MR. VH TLEY: And I'mgoing to
ask them go into sonme depth about M. Chal ners'
anal ysis and their opinion, and M. Chal ners’
response of their analysis --

CHAI RVAN HONI GBERG M.

Chal ners' response, | don't understand why that
wasn't done by Counsel for the Public in
asking -- let nme ask you, M. Pappas.

| nmean, this canme up in the
AntrimWnd case. You know, if the Applicant
chose -- | nean, you have a | ot of other

I ntervenors here. But, you know, the
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Applicant put in a case. Everybody el se
responded to it. The Applicant rebutted and
then testified. You know, in Antrim W nd,
Counsel for the Public ran into a problem by
not having their expert w tnesses do whatever
rebuttal they wanted to do during their

di rect exam nati on, which would have been
allowed. | think M. Needl enan argued in
Antrim Wnd, or his analogue argued in Antrim
Wnd, that that was the only tinme that they
shoul d have done it. And if the Applicant
didn't ask any questions about it, there was
no opportunity to provide that rebuttal.
That's a problem And we don't want the

ot her intervenors doing the work that Counsel
for the Public should be doing, or anyone's
W tnesses. If a witness wants to respond to
sonething that was in the Applicant's
rebuttal testinony or sonething that happened
on the stand or infornmation that's happened,
the tinme to do it is during their direct

exam nati on, whatever suppl enental direct
needs to be done, not through questioni ng by

Intervenors. So, is there a reason why you
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chose not to do it, M. Pappas?

MR. PAPPAS: Yes. That was not
my understanding. And | thought it seened to ne
to be nore efficient, rather than ne do
essentially a direct, that if an intervenor

wanted to delve into an area, they would, and to

the extent they did, | wouldn't do it on
redirect. |If there was an area | thought that
needed true redirect, then | would do it. But I

woul dn't go back in and do a direct, because
t hought that this was direct. Direct is
prefiled, and this is cross.

CHAl RVAN HONI GBERG Wl |,
nmean, | wasn't in the Antrim Wnd hearings, but
I'"'mfamliar at sonme | evel with what happened.
And that specific issue came up. And if there
were no intervenors here and you chose not to do
a supplenental direct testinony -- it's not a
redirect. |It's really a supplenental direct
based on responding to rebuttal testinobny put in
by the Applicant and things that happened during
t he hearing and information that is new or
information that's changed. The tine to do it

Is in a supplenental direct before everyone
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Cr oss-exam nes.

M. Needl eman, you were in
Antrimwnd; right?

MR. NEEDLEMAN: | was, yes.

CHAI RVAN HONI GBERG  And have |
recounted that roughly correctly?

MR. NEEDLEMAN: | woul d say
al nost perfectly. |If | could add one thing?

CHAI RVAN HONI GBERG  And t hat
woul d be?

MR. NEEDLEMAN: This arose when
Counsel for the Public in AntrimWnd tried to
do redirect and i ntroduce new i nformation. |
obj ected, and the Conmm ttee sustained that
objection. There was sone di scussion at that
point that, if Counsel for the Public wanted to
do that, they should have tried to do it on
initial direct, as you're tal king about. |
didn't concede that that would be appropriate.
But that was the extent of the discussion. But
certainly that additional testinony is sonething
t hat we woul d not think woul d be appropriate
during the course of this proceeding.

CHAI RVAN HONI GBERG Let nme make
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sure | understand what you just said.

So, if M. Pappas had want ed
to ask these witnesses to respond to
sonmet hing M. Chal ners said during his
testinony, live testinony that happened here,
you woul d have objected to that?

MR. NEEDLEMAN: | woul d have a
concern about that, M. Chair. And it's the
sane reason | expressed in AntrimWnd, which is
we're the party with the burden of proof. And
t here cones a point where sonebody has to have
the last word, and | would think that the party
with the burden of proof should have the | ast
word. And if, after our w tnesses have all
testified, we now have ot her w tnesses con ng on
and trying to rebut that testinony, |I'mnot sure
that's fair.

CHAl RVAN HONI GBERG  Wel |, but is
there any other way to do it? | nean, there's
no other way for the wi tnesses who have been put
forward by Counsel for the Public and the
intervenors to respond to the changes that your
W tnesses identified in their reports or their

testinony or new informati on that they brought
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to the table after they testified. |Is the
record for the intervenors and Counsel for the
Public fixed as of the nonment that they submt
their prefiled testinony?

MR. NEEDLEMAN: Well, | guess |
woul d di sti ngui sh between "changes" and
"addi tional information."” But at sone point the
record has got to be fixed, | think, yes. I
mean, would we be entitled, if they were to
respond, to recall wi tnesses to address those
responses? | nean, | would think not. It has
to end at sone point.

CHAl RVAN HONI GBERG  That is no
doubt true. But if there is information that's
conme in since the intervenors filed their
testi nony, so they're done. They can't respond.
Is that what -- is your position they can't
respond to new i nformati on?

MR. NEEDLEMNMAN: I think it's
situational. [If ny wtnesses, for exanpl e,
provi ded rebuttal testinony to what they said,
and it was nothing new, it was sinply them
rebutti ng what these w tnesses said, are they

now entitled to rebut the rebuttal? | think
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that's different fromintroduci ng new
i nformation that was never part of the case.

CHAI RVAN HONI GBERG It is
different. | agree with that. Those two things
are different. And | think you could probably
make a distinction along those lines and treat
those two differently. But it's fairly clear to
me that the tinme to try and do it is -- and we
have di scussi on about this specific question.
But the tine to try to do it is when the sponsor
of that witness is putting that w tness forward
because -- and you would agree with that.

MR. NEEDLEMNMAN: | woul d
absol utely agree with that.

CHAI RVAN HONI GBBERG. M. Pappas,
|l et ne conme back to you. And I'll open the
floor to other intervenors on this in a nonment.

But why is -- putting aside
the potential disagreenent about rebuttal
versus responding to new i nformati on, when is
the right time to do this? How can this
possi bly work in any coherent fashion?

M. Aslin, you want to address

this?
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MR. ASLIN. Yes. Thank you, M.
Chairman. | think the distinction in our m nds,
as Counsel for the Public, is between Counsel
for the Public attenpting to present a direct
rebuttal to previous rebuttal testinony that was
subm tted, which we have not chosen to do with
this wtness, and appropriate cross-examnm nation
questions, which we're not directing the
Cross-exam nati on of our w tnesses, obviously.
But if this were a different set of w tnesses
and we were cross-examn ning them another
party's witness, | think it's fair to ask a
witness if they have an opi ni on about new
i nformati on that has been brought in by the
Appl i cant since the witness's final testinony
and --

CHAI RVAN HONI GBERG  Who shoul d
be doing that, though? Shouldn't it be the
party that sponsors the w tness?

MR. ASLIN. It depends. The
party sponsoring the witness nay do that if they
feel that it's inportant to directly rebut
sonething. But if |I have a witness that |I'm

cross-exam ning and they've addressed an issue
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that's inportant to ne that wasn't specifically
rebutted by themin their direct exam | don't
see that that would be inappropriate for ne to
ask, just as I'msure the Commttee nm ght want
to ask questions of a witness about how they see
prior testinony in this case.

CHAl RVAN HONI GBERG  That seens
| i ke an uncontrolled system M. Aslin. There's
no limt then on any intervenor's or your
ability to expand a witness's testi nony beyond
what they filed and beyond what they said on the
st and.

M . Pappas, you have a -- you
want to add sonet hi ng here?

MR. PAPPAS: | do. Two things.
One, | think the control is they have to be
aski ng about the new things that were presented.
For instance, if there's new analysis in the
Applicant's supplenmental testinony, or if there
was new anal ysis on the wtness stand, and there
have been both in many areas, the suppl enental
testi nony presented new anal ysis for the first
time cane in in April, and a nunber of w tnesses

have presented new things. W just heard | ast
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week the construction folks, a |lot of new things

that cane in. So | think those things are
appropriate to be addressed through
Cr oss-exam nati on.

What we -- the second point is
this is not a two-party case. This is a
nmulti-party case with a | ot of people asking
questions. And we thought that the nore
efficient way to do it, and maybe we were
wrong, but we thought it would be efficient
to, rather than us spend an hour or two doing
that and then everybody foll ow ng us, picking
up on those things and doing it as well, we
woul d all ow the intervenors who have
different interests -- the nunicipalities are
interested in their specific nmunicipalities,
different areas have different interests,
whet her environnmental groups and so forth --
we t hought perhaps the nore efficient way was
to allow those parties to delve into the
areas of which they've been doi ng throughout

t he proceedi ng.

CHAl RVAN HONI GBERG.  You want to

say sonething, M. Needl eman?
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MR. NEEDLEMAN: | do. | would
disagree with M. Pappas. | don't think there's
anything efficient about that. | think if it's

going to happen, if it's going to happen, and
it's truly going to relate to new i nformati on
and not rebuttal information, it shoul d happen
once up front. |If every person is going to get
to do that throughout the course of the
proceeding, | think that's terribly inefficient.

CHAI RVAN HONI GBERG  Yeah, | had
the sane reaction to one of the things you said,
M. Pappas, and that was for everyone else to do
it as well. It seens that if there's a table
that's been put forward, M. Witley asked
questions about that. |'mnot sure anybody el se
shoul d be asking questions about it. It should
be done one tine, and one tine only. And now
maybe that's going to require the intervenors to
get together and decide who wants to ask
questions about the new information. But we're
not going to have M. Reiners then do a series
of questions about it and then M. Baker do a
series of questions about it and then M.

Cunni ngham do a series of questions about it.
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Now, | think the nmunicipal group working
t oget her has been pretty good about not
duplicating efforts. So | wouldn't have
expected Ms. Pacik or Ms. Fillnore to duplicate
questions. But | could inmagine others doing it.
And that's not a criticism because the system
was -- the situation with the Applicant's
W tnesses was different. You are all adverse to
the Applicant's witnesses. And while there was
sonme | evel of adversity anong the intervenor
group, bury, not bury, certain nore subtle
differences in certain other areas, for the nost
part, you're all on the sane side. You' re al
trying to do the sane thing. And we're not
going to have mul ti ple peopl e doing the sane
thing with each panel of w tnesses. That's not
goi ng to happen.

MR. PAPPAS. | guess | envi sioned
t hat one person would, for instance, tackle the
real estate, and per haps one person woul d tackle
the tourismand along those lines. | didn't
envi sion that all 25 people after us woul d pl ow
t he sane thing, one after each other. And maybe

I was m staken in that.
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CHAl RVAN HONI GBERG Wl |, havi ng
read the cross-exanm nation notices filed by nmany
of the parties, it's apparent that everybody
i ntends to ask about everything that each
W tness testified about. That's the notices
that the overwhelmng mgjority of the
intervenors filed. |If you' ve had a chance to
| ook at them you wll see.

" mgoing to open the floor to
sone others. M. Pacik, you look Iike you
want to say sonet hi ng.

MS. PACIK: | think everyone, at
| east fromwhat |'ve seen in terns of the
I ntervenors and how they' ve presented their
cases, have tried to conply with the rule, which
is that questions should not be unduly
repetitive. So | do think, for the nost part,

I ntervenors are trying to focus on one area and
not repeat others. And you've nentioned the

Joi nt Munici pal G oups have been working to try
to avoid that. And | know that other intervenor
groups have also tried to do that. And we had
anti ci pated doing the sane thing with the

w t nesses for Counsel for the Public. And |
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recogni ze the notices for friendly

cross-exan nation were repetitive. And | think
that was just to reserve the right to ask
certain questions. But | don't think there was
any intent to be repetitive when it cones to any
of the upcom ng w tnesses.

CHAI RVAN HONI GBERG  Ms. Paci Kk,
have sone opi ni ons about the work that was done
Wi th respect to those notices, but it's not
really relevant as we sit here right now.

The fact that the Deerfield
peopl e want to tal k about Deerfield and the
Bri dgewat er people want to tal k about
Bri dgewat er and the people in Plynouth want
to tal k about Pl ynouth and the people up
further north want to tal k about their
particular communities, this testinony is
this testinony, and it's broad and it's
general about the Project. | have a hard
time envisioning useful questions that are
specifically relevant to each of the
geographic areas conmng out differently from
t hese witnesses. So |I'm even surprised that

sone people claimto have 20 or 30 m nutes
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for these witnesses. But |'mprepared to
listen to people and have themtell ne what
it is they want to do. | heard M. Witley
say he wanted to tal k about the new exhibit.
| then got into it wwth M. Pappas and others
about why M. Pappas didn't do that, and |
understand his answer. And maybe we can
control this cross-examn nati on process by
havi ng one questioner deal with a particul ar
i ssue for witnesses who are testifying about
the entire project |like these. The answers
aren't going to be any different for the

di fferent geographic areas for these

W tnesses. There nay be others for whom
their testinony is going to be different, but
that's not this situation here. And the
general proposition here is that the party
putting on the witness is responsi ble for
getting that witness in a position so that

t hey can be cross-exam ned by the peopl e who
are adverse to them And polishing their
resunes, having them go beyond their direct
exam nation is not what's contenpl ated by the

adm nistrative rules generally in this state,
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the processes of the SEC historically and
currently. So |I'mvery concerned about how
long this is going to take if people go on
doi ng what they've been doing in this part of
t he case.

Ms. Paci k.

MS. PACIK: | nean, just to
coment on that, for this particular wtness, |
agree that probably geographic differences
aren't going to really be helpful. But still,
the rule that you can't be unduly repetitive |
think we've all kept in mnd. So, whether or
not it my relate to a specific area of the
state, | know that we are going to try not to
repeat topical areas in these individuals'

t esti nony.

And in terns of the rules, ny
under standing was that it wasn't just for
adverse questions, but if it was information
to clarify a particular topic or sonething
that was hel pful for the true and full
di scl osure of facts for the Commttee, that
that was an area that we could tal k about.

And certainly if there's been, for exanple, a
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rebuttal report from M. Frayer criticizing
Kavet Rockler's original report, we thought
t hat was sonething that we could raise during
our exam nation of those w tnesses.
CHAl RVAN HONI GBERG Wl |, in the

passi ve voi ce, yes, soneone should be given --
t hey shoul d be given the opportunity to respond
to what Ms. Frayer said. | agree with that
proposition. Maybe M. Needl enan doesn't. But
it doesn't seeminappropriate to ne to have that
happen. Maybe we're going to get an objection
to that when it happens. It just seens to ne
that, for the nost part, that should have been
M. Pappas doing that. And | guess if up front
we know M. Pappas would say |I'm not going to do
that, I'mgoing to have M. Witley do that or
' mgoing to have Ms. Paci k do that or have M.
Cunni ngham do that, we'll knowit's going to get
done, and it's going to get done once and we
won't have to hear it over and over.

Now, circling back to M.
Wiitl ey's exami nation that's been goi ng on,
this has 98 percent so far been things from

the report, fromtheir backgrounds, from
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their resunmes, which isn't advanci ng his case
in any way that's different from what Counsel
for the Public has put forward. So, whether
those are | ong scene setters or not, | don't
know. | did hear you say you want to talk
about the new exhibit. M. Pappas didn't do
it. I'mgoing to let you do it. But | think
that we may need to have anot her conversati on
about this. And the intervenors are going to
have to plan out sone, quote, unquote,
Cross-exam nati on of future w tnesses.

MR. VWHI TLEY: M. Chair. Thank
you. | just want to start off and say that |
m sunderstood as well kind of the ground rul es
for these experts. So | apol ogi ze for kind of
going at it like this --

CHAI RVAN HONI GBERG Don' t
apol ogi ze, M. Witley. |It's apparent to ne
that no one really had a cl ear understandi ng
anong the intervenor groups, Counsel for the
Public. It's apparent that the Applicant didn't
fully -- wasn't fully on the sanme page as
anybody. And | think M. |acopino and Ms.

Monroe, in the various prehearing conferences,
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the conference reports, then the response to
soneone's noti on about friendly cross, were
trying to bring sone order to this so that it
will be done efficiently, that people can nake
the cases that they need to make and have a
right to nmake wi thout repeating thensel ves,
"gilding the lily" unnecessarily, and naking
this a |l onger process than it needs to be for
people to do what they need to do. And it is at
| east ny view that you don't need to enbellish
t hese Wi tnesses' resunes because their resunes
are their resunes. And Counsel for the Public
put themin. They have qualifications, whatever
they are on paper and whatever they've put in
their testinony. |It's there. You can do
substance with themthat's relevant to your case
that will help us understand what it is that we
need to know and nove on. But you do not need
t o apol ogi ze.

MR. VWH TLEY: | appreciate that.
| just wanted to, while we're on this kind of
| arger procedural discussion -- you know, | had
a qui ck side bar with the ot her nunici pal

counsel, and | think that, you know, in terns of
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how to go forward, you know, | think we're
probably nore confortable having an opportunity
to do sone sort of a direct on our w tnesses
that we're putting up and then let the parties
that follow fill in the gaps or do cross or do
what ever they need to do. | think to us, that
seens to be the nore efficient way to handl e
this proceeding. So | just want to put that out
t here.

And ny next question was, |
t hi nk, you know, before | continue, I'd |like
toget alittle clarity about what the
expectation is for my questioning of these
W tnesses right now, because clearly | had a
different one when | put this together. So |
don't want to stunble along. You know, I
want to avoid that if | can.

CHAl RVAN HONI GBERG  And that's
why | asked you to tell ne what it is you're
pl anni ng on doing with these wi tnesses, and that
will help focus us all.

MR. VWH TLEY: Ckay. Wwell, |
menti oned that they've corrected their table

which is at the end of their report.
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CHAI RMVAN HONI GBERG Good. And
M. Pappas didn't do it. You should do it.
What el se you got?

MR. VWH TLEY: In addition to
that, | was going to discuss M. Chal ners'
response to sonme of the concerns that were
rai sed by intervenors to his analysis wth
respect to his subdivision analysis, which they
have rendered an opinion on. So | was going to
ask themto --

CHAl RVAN HONI GBERG Al l right.
We'll see when you get to that one. Ckay.

MR. VWH TLEY: Ckay. And the
other thing I was going to do, M. Chair, was
put up for them sone exhibits that our w tness
put in, M. Sansoucy, related to the literature
cited by M. Chalners in his subdivision studies
and ask sone questions of the panel based on
t hose exhi bits.

CHAl RVAN HONI GBERG Al l right.
W' Il see how that cones out when you get to it.
But it seens |ike your safest one is the first
one you nentioned. Let's talk about the new

exhi bit.
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MR, VH TLEY: And | under st and
that, M. Chair.
Dawn, can | have the ELM),

pl ease?

BY MR VHI TLEY:

Q

Gentl enmen, I'mgoing to put up on the screen
here shortly the corrected tables that were
at the very end of your supplenental report.
And so |I'mtal king about Table 24 and 25.
And just for the record, this is Counsel for
the Public 148A, and it's correcting Page 76
of your supplenental report. |Is that up on
your screen, gentlenen?

(Kavet) It is.

(Rockl er) Yes.

So you testified when Attorney Pappas was
doi ng your direct that you nade sone changes
to your testinony. Can you tell us what

t hose changes were?

(Kavet) They were corrections. There was a
transposition of a nodel input |line that we
corrected, and that changed the construction
phase. Enpl oynent estinmates didn't change

materially in terns of our conclusions. But
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it was an input error, and so it's correcting
that input error.

And did that correction carry through on both
Tabl e 24 and Tabl e 257

(Kavet) Yes, it did. And it starts with
Table 7, where, you know, it just has
construction inpacts and then it fl ows

t hrough to that.

Ckay. And | don't have Table 7. Well, |
guess it's probably on that exhibit earlier.
(Kavet) It's one of the pages.

Ckay. One second --

(Kavet) Page 42.

--and |'ll turn to that. This table here?
(Kavet) That's correct.

And what was the correction on this table
that was carried through to Tables 24 and 257
(Kavet) well, it would have been all the
figures on the KRA --

(Rockler) Al the KRA col umms.

(Kavet) -- would have changed. | could read
the old ones if you want or --

No, that's okay. | nean, it's in the record.

But | just wanted to understand what you
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corrected here and what the cause of that
correcti on was. It sounds like it was an

i nput error to the REM nodel.

A. (Kavet) That's correct.
Q Ckay.
A (Kavet) And it served to raise the estinate

of the econom c inpacts associated wth
construction slightly.

Q And what was the error? So, before you had
one input and you learned it was incorrect?

A (Kavet) Yeah, there are a listing of states,
and they're soneti nes al phabeti zed in
different ways. And so it just had -- it
m xed up those inputs by state, and this
corrected it.

Q Ckay.

A (Kavet) So it was just one conponent of
prof essional and scientific enploynent inputs
as a direct input. And it had the state
order wong, so it corrects that. And then
that flows through to the total construction,
total project.

Q Ckay. So, safe to say that the nunbers as a

result of this correction went up both for
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enpl oynent and for the GSP dollar figure.

A (Kavet) Personal inconme, disposable incone,
GSP, all those went up slightly.

Q Ckay. So, other than that change that you
just described, these tables -- and ot her
than that change that you just descri bed and
how t hose changes, you know, carry throughout
the cal cul ations of these tables, there is
not hi ng el se different about these tables
t han was in your supplenmental report.

A. (Kavet) That's correct.

Q Ckay. | believe you nentioned in your
testi noni es that sone of these "forecasts" --
and | use that termvery |oosely -- but sone
of these forecasts have a nore narrow range
of outcones and others have a w der range; is
that correct?

A (Kavet) Yes, but | would not characterize
them as "forecasts.” | really think that's
kind of an inportant distinction, just to
under stand what's -- how this nodeling
approach is used and how it could be useful
to a group that's trying to make a deci si on

around this. The REM 1is basically a
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sinmulation nodel. So you're not using it to
do a forecast. VYou're using it to tell,
well, what would a difference relative to
sone baseline be? And especially in these
sorts of, you know, these |ast couple tables,
we're not saying this is what's going to
happen in these areas. W're saying, if you
put in these sort of assunptions, if you
believe this about it, here's the order of
magni tude of what could occur. So it's a way
of understanding risk. It's not really
saying this is what we think is going to
happen. That's a forecast. That's really a
different sort of thing. And we never use
REM for forecasting purposes.

A (Rockl er) Enbedded in the nodel you will see
in the long run, a trend-based forecast, but
it's really not a critical part of the
analysis. It really is a trend-based thing
when you go out past three or four years. So
it has no maj or assunption, changes or
anything that's nade explicit in the use of
t he nodel .

Q And am | correct in saying that the changes

140

{ SEC 2015- 06} [Day 44 MORNI NG Sessi on ONLY] {10-6-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: KAVET|ROCKLER]

that you made to these two tables doesn't
alter the answers that you just provided
about how you woul d characterize these tables
and them not being a forecast?

(Kavet) No, that doesn't have anything to do
withit.

Ckay.

(Kavet) It's |ike changi ng an assunpti on and
sayi ng, oh, you know, there's a little bit

di fferent alignnent of what we're describing
i's going to be happeni ng associated with the
construction, and so then the inpact would
change a little bit.

Ckay. At the bottom of this page,

Footnote 70, you nention intentionally

i ncl udi ng overl appi ng years. Do you see

t hat ?

(Kavet) Yeah.

So do | understand that one of the years in
your construction phase is conbined with or
bl eeds over into the operational period, for
I nst ance?

(Kavet) It's the rounding -- yeah. So, 2020

shows up both in the first part and then the
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second part for averagi ng purposes.

You' ve i ncluded here sone negative inpacts
fromthe Project in both tables there. And
' mlooking at the tourismeffects and then
the electricity market effects in the |ater
phases of the Project. And that goes for
both of those tables; correct?

(Kavet) That's correct. | would describe

t hem as "potential negative effects.”

Thank you. Yeah, potential negative effects.
But that's an approach that Northern Pass and
its experts didn't utilize.

(Kavet) | don't know that there were any

negati ve externalities or negative inpacts

that were considered. | don't recall if
there were any. But | don't think there
were. | think they should be thought of nore

in terns of risk, you know, downside risks
that exist in association with this.
One second. Apol ogi es.

(Pause) .
I want to turn nowto Dr. Chalnmers and his
literature review. And | believe, very

generally, that one of your critiques of his
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met hodol ogy was that he used proximty to the

ri ght-of-way as the mai n neasurabl e as

opposed to visibility. Do | have that

roughly correct?

(Kavet) Yeah, that's one aspect of it.

Ckay. And are you famliar wth Dr.

Chal ners' response to that criticisn? D d

you gentl enen review his suppl enenta

testinony, his April supplenental testinony?

(Kavet) W read that. W didn't do anything

analytic around it or do any response, but

we're aware of it.

What |'m going to put before you now on the

screen is an exhibit from M. Sansoucy's

Decenber 2016 testinony. It's been marked

and provided al ready as Sansoucy 18 for the

record. Are you famliar with this exhibit,

ei ther of you?

(Kavet) No, but | can see it here on the

screen, so |'m happy to...

Ckay. Take a | ook for one second, and then

" mgoing to ask you some questions about it.
(Wtnesses revi ews docunent.)

(Kavet) Ckay.
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So, this exhibit, I"Il represent to you,
| ooks at the studies referenced by Dr.
Chal nrers. And then you see in the rows
there -- excuse ne -- the colums, it
classifies various characteristics of each of
those studies. And | want to draw your
attention to Columms D and E.
(Kavet) Ckay.
You see that nearly all of those fall outside
of the New Engl and area; correct?
(Kavet) Hmm hnmm  Yes.
I"'msorry. | didn't nean to interrupt.

And you al so see from Columnmm A that sone
of these studies are quite old, beyond 40
years; correct?
(Kavet) That's correct.
Wul d you agree that valuation is a very
| ocal issue, and it can be quite different
fromstate to state in terns of howit is
defined and arrived at?
(Kavet) Absolutely.
So these cited studies fromDr. Chal ners
could be from places that do not val ue

property and potential inpacts froma
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transm ssion line in a way conparable to New
Hanmpshire; correct?
(Kavet) That's correct.
And wi t hout knowi ng how t hose states val ue
property -- excuse ne. Strike that.

Wt hout know ng whet her those states
val ue property in a manner simlar to New
Hanmpshire, that could cast doubt on Dr.
Chal ners' reliance on these studies as they
support his opinion in New Hanpshire.

MR. NEEDLEMAN: Objection. This
exhibit I"mreading says it's fromthe prefil ed
direct testinmony of M. Sansoucy. So this
exhi bit was avail able to these w tnesses, and
t hey could have commented on it. So the only
thing we're seeing here is eliciting additional
di rect testinony.

CHAI RMVAN HONI GBERG M. VWitley.

MR, VH TLEY: | think this is new
testinony, M. Chair, in that they have

criticized Dr. Chalners and his literature

studies, but | don't know if they have done so
on the sane basis as what |I'm putting up here.
CHAI RVAN HONI GBERG ' m not sure
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that helped. [|I'mgoing to sustain the
obj ecti on.
MR. VWH TLEY: 1'Il nove on.

A (Kavet) The only thing | woul d add about
t hat --

CHAI RVAN HONI GBERG  You don't
have to answer.

BY MR VH TLEY:

Q ' mgoing to put up another exhibit for you
gentlenen. And this one is from M.
Sansoucy's April 2017 testinpny. And let ne
just put it up on the screen here first.

MR V\H TLEY: Dawn, can you
swtch over to the hardwre, please?

BY MR VH TLEY:

Q Let ne know when it pops up on your screen

A (Kavet) Ckay.

Q So this has been nmarked al ready as Sansoucy,
SAN 37. And as | just nentioned, it's an
exhibit to his April 2017 testinony. And
it's very difficult to read. | have a hard
copy which I'mgoing to hand you in the hopes
it may help you. So, one second.

A (Rockler) I'mnot sure that nmade it easier.
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| tried. For the record, it's SAN 37.
(Kavet) Ckay.

Have either of you seen this exhibit?
(Kavet) | have not.

(Rockler) I haven't.

Agai n, each of these rows is a different
exhibit that was -- or excuse ne -- a
different study that was cited by Dr.
Chalnmers in his report. And | don't know if
you can tell fromwhat's on the screen or
with the hard copy there, but I'll represent
to you that, simlar to the |ast exhibit,
each rowis a different study, and the
colums are various characteristics or
information that was pulled fromthose
studies. Do you see that on the handout or
on the screen there?

(Kavet) Yeah.

(Rockl er) Yes.

And 1'll represent to you that Col um E,

whi ch on the screen is the biggest one, the
w dest one, that columm lists the internally
cited studies of the study that M. Chal ners

referred to. Does t hat make sense?
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A (Kavet) Yes.

A (Rockl er) Hmm hmm  Yes.
Q Ckay. And in addition, I'll represent to you
that M. Sansoucy -- the reason there are red

text in the handout and on the screen before
you is that those particular studies were
subsequently cited by other authors and
studies that M. Chalners relied on.

(Kavet) Hmm hnmm

Does that nake sense?

(Kavet) Yes, it does.

o >» O >

Ckay. So as you -- I'mgoing to scroll down

here, and ' mgoing to ask you to flip the

pages, or just watch on the screen as | do

so. But you're going to see that as we go

down this list of studies reviewed or relied

on by Dr. Chalners, that the text in red is

going to increase as we continue to go down

through this list. [|I'mjust going to..

A (Kavet) W can see that.

Q And it's probably easier for you to see that
on the handout by flipping the pages.

A. (Kavet) |1'm doing that.

Q | apol ogize that | don't have nore copies for
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the other parties.

You see the anmount of red generally
i ncreases as the studies get nbore recent in
time?

So, would it be fair to say that Dr.
Chal ners relied on the sane core sources of
i nformati on to support his opinion?

MR. NEEDLEMNMAN: M. Chair, I'm
going to object for several reasons. First of
all, it's the sane issue. And the fact that
this cane in the April 2017 testinony instead of
initial testinony doesn't matter. Under the
Antrim Order, the Conmttee said that if people
want to go into this sort of stuff, that they
shoul d have given notice by filing a notion.

Second of all, this sounds to
me |like an effort by M. Wiitley to bol ster
his wtness's testinony by using these
W tnesses. Now, | don't think that's
appropriate either.

CHAI RVAN HONI GBERG M. Witley.

MR, VH TLEY: Honestly, M.
Chair, I"'mnot aware of the Antrim Order prior

to the discussion earlier today of what it laid
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out. And |I'mfurther not aware of its
applicability to this proceedi ng, short of
sonet hing el se being i ssued after today.

In relation to what |'m doi ng
now, | believe it's fair ganme to ask themto
| ook at an exhibit that cane out, that was
submtted after they submtted their
testinony, and ask themtheir opinion on it.
And | think that ny understandi ng of the kind
of scope of what we're doing here is that,
you know, we're trying to get to a full and
true disclosure of the facts.

CHAI RMVAN HONI GBERG It sounds
i ke you want themto give a new opinion here;
is that right?

MR, VWH TLEY: | woul dn't
characterize it as a "new opinion.” | think it
I's based on what | understand their opinion to
be. | think it's pretty consistent. | think it
iIs. | don't know. That's why |I'm asking. |
think it's consistent with what their opinion
I S.

CHAI RVAN HONI GBERG But it's one

they haven't given yet. You think they -- you
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want themto -- well, | want to know exactly
where you want to end up.

MR. VWH TLEY: They haven't given
it yet because they haven't --

CHAI RVAN HONI GBERG ' msorry.
Can you refresh ny nenory of what the specific
pendi ng question is?

MR. WH TLEY: | asked them --
well, | just went over what the exhibit shows
and asked them - -

CHAI RVAN HONI GBERG  And what ' s
the specific spendi ng questi on?

MR. WHI TLEY: | asked themto
agree or not that Dr. Chalners relied upon a
very small source of information to support his
opi ni on.

CHAI RVAN HONI GBERG | think the
phrase you used was "four sources."

MR. VH TLEY: "Sources" | think I
said, plural.

CHAI RVAN HONI GBERG  Yeah, four
sour ces.

MR. VWH TLEY: | don't know if I

put a nunmber on it. | don't recall putting a
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nunber on it.

CHAI RVAN HONI GBERG  And | recall
t hem answering that question. O | thought they
did, and | thought you were on your next
questi on.

MR. VH TLEY: | don't think they
answered. | think M. Needl eman --

CHAl RVAN HONI GBERG Al l right.
' mgoing to overrule the objection for that
question and all ow and have the w tnesses
answer .
(Kavet) | think |I'm understandi ng the
question. If not, then you can correct ne.
But | nean, our opinion was, and this is
consistent with that, is that it was
difficult to find relevant studies in the
existing literature that were applicable to
this project. And that made it difficult to
rely on any of those as being relevant. The
thing that is mssing fromthese is who paid
for the studies. W found that also to be an
I ssue because there was a 19 -- Edi son
El ectric review of studies and found t hat

80 percent of themwere paid for by industry
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groups, and so that then cedes the whole
academ c literature. Sonetinmes you don't
even know who paid for them \When the
Departnent of Energy did their anal ysis of
property valuation inpacts, they excluded all
studi es that had been paid for by parties
wth a financial interest in the outcone. So
that made it difficult to find unbiased
studi es that were appropriate to the areas
under analysis with which to rely on.

MR. | ACOPI NO \Which federa
agency did you say?

W TNESS KAVET: It was Edi son
El ectric Institute did the surveys. Oh,
Departnment of Energy, the DCE study.

MR | ACOPI NO DOE? Okay.

W TNESS KAVET: Yeah, updated in
August .

BY MR VH TLEY:

Q I want to put up for you now Dr. Chal mers
suppl enental testinony fromApril 2017. 1've
hi ghl i ghted here on Page 14 -- and just for
the record, this is Applicant's Exhibit 104.

We're | ooking at Page 14 of that testinony.
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And |1've highlighted a section there at the
top of the page. 1'll give you a second to
read that.

(Wtnesses revi ews docunent.)
(Rockler) I think M. Chal ners has sone
el enents of what he said here are actually
correct. | think they're --

You're assum ng the question, but --

(Rockler) Oh, I"msorry. | thought the
question was -- | thought | heard the

questi on.

No, | just wanted you to look at it and tell

me when you had a chance to read it.

(Rockler) Right. Ckay.

The question, though, is: Do you agree with
Dr. Chalners that it's the only valid
approach, as he says at the end?

(Rockler) I wouldn't say that, no.

And what ot her approach m ght there be?

I think there are other approaches, dependi ng
on the circunstance. |If you have a situation
in which there are a | arge nunber of property
transactions that will allow you to get the

necessary characteristics of different
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properties into the sanple or into the

popul ation, preferably, that's a reasonabl e
way of doing a statistical analysis. But in
cases where you don't, where you have to rely
on either reasonable or well-infornmed opinion
as to what the effects m ght be, you may have
to fall back on sonething like that. | nean,
there are three techni ques we've seen
presented in the Applicant's data. There are
case studies, there are opinion-rel ated
appr ai sal studies, and there are stati stical
studies. And all three have their nerits.

It depends on what you have as data avail abl e
to you. And | think when you have a | arge
statistical data base in an area that has

| ots of observations, and you have the
characteristics of the property well
docunented, then |I think you have a basis for
doing a statistical analysis. And so in the
case of Northern Pass, the difficulty is that
you're dealing with an area which has

soneti nes very few observations or
transactions in a short period of time, and

so you'll want to be doing sonething over a
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very long period of tinme. And then you get
into the problem of having relevant data, if
you' re goi ng back for a | ong period, whether
or not it actually is neasuring what you're
| ooking for, or whether it can even neasure
what you're | ooking for.

A (Kavet) Yeah, | would just add that it
takes -- it's an unusual data base that has
the kind of detail with respect to property
characteristics that really allow the best
possi ble analysis. And in the case of this
I ssue, we'd be saying, is there a view of
this, and fromwhat part of the house and in
what season and things like that. You know,
|'ve not seen data bases like that in any of
this literature. In the wind farm ar ea,
there's a data base that the Berkeley Lab has
that is robust in the way you m ght need to
do the best possi bl e anal ysis.

Q And by "best," you nean a statistica

anal ysi s.
A Yes, a statistical analysis that has a | arge
data set with the right -- with enough detail

about the characteristics of each property so
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that you can test for the things that are
relevant. And one of those things would be,
you know, a view encunbrance. And it would

probably not just be a "yes" or "no." It
woul d be on a scale. And then you could, you
know, start -- you could get sone neani ngf ul
statistical data back on how i nportant that
vari abl e was conpared to others.
Q Thank you, gentlenen. That's all | have.

CHAI RVAN HONI GBERG Al l right.
I think it nakes sense for us to break for
l unch, and we'll be back at 1:30.

(Di scussion off the record)

CHAI RVAN HONI GBERG Let's go
back on the record. W' re back on the record,
M. Cunni ngham

MR. CUNNI NGHAM Let me pose what
| thought | would do with wtnesses for the
Counsel for the Public. And | think |I can neke
it clear. There were two general areas and two
specific areas. One, | figure it would be
perfectly appropriate for intervenors |like ny
clients to ask the CFP w tnesses to expand

points that are unclear, and | plan to do that.
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The other area in that area
would be if a CFP wi tness does not cover
sonmething | think they should have covered
vis-a-vis the Applicant's witnesses -- in
ot her words, did they mss sonething | think
that is critical to understanding the issues.
That's the first general area.

The second general area is if
M . Needl eman conducts cross-exam nati on of
CFP wi t nesses and opens the door to new
matter -- and this is based on ny courtroom
experience -- opens the door to new nmatter, |
think intervenors should have the opportunity
to followup on M. Needl enan's
Cross-exam nati on questi ons that open the
door .

So |l think it's pretty sinple,
fromny point of view One, can intervenors
expand on points of the CFP w tnesses that
are not clear; two, can intervenors ask
questions that the CFP w tnesses di d not
cover that's critical to the consideration of
this Conmttee; and again, repeating nyself,

I f Needl eman asks questions that open the
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door, can intervenors followup wth further
exam nati on?

CHAI RVAN HONI GBERG "1l give
you a chance in a second, M. Needl eman. But I
t hink my answer to those questions are "Yes, No
and No," respectively. |If there's a part of the
testinony that is unclear and you want
clarification, that seens to ne to be the type
of thing you can ask. If you want Counsel for
the Public or any other witness to go on to a
topic that they didn't address, | don't think
you're allowed to do that. | think their
testinony is their testinmony. Their prefiled
testi nony defines the scope of their prefiled
testinony. The topics that they covered are the
topics that they covered. And that's why we do
prefiled testinony in adm nistrative heari ngs,
so we know what witnesses are going to testify
about .

And as to the third one, |
don't know what courtroons you practiced in,
but the only person who woul d be doi ng
redi rect of those wi tnesses would be M.

Pappas, of the CFP w tnesses, or M. Aslin,
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whoever presented the witness. O her

parties, friendly or unfriendly, once they're
done, there's no -- | nean, it would be a
rare, rare situation where soneone ot her than
t he party sponsoring the witness woul d be
doing any redirect of a witness who's
testified.

M . Needl eman.

MR. NEEDLEMAN: | agree with you
on Points 2 and 3, and | generally agree on
Point 1. What | heard M. Cunni ngham say was,
Wth respect to Point 1, at one point he said
"expand” and at one point he said "clarify."
Certainly clarifying is fair gane. | would say
expandi ng i s not.

CHAI RVAN HONI GBERG  Yeah, |
t hi nk expandi ng noved into Point 2. | think
Point 1 was clarify, Point 2 was expand and
Point 3 was redirect.

M. Pappas, you wanted to --
it looked Iike you wanted to say sonet hi ng.

O maybe it was M. Aslin. | saw one of you
reach for the mc. M. Aslin.

MR. ASLIN. Yes. Thank you, M.
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Chairman. | think, just to get alittle nore
clarity on No. 2, | tend to agree with you that
aski ng about new testinony that wasn't part of
the direct testinony is inappropriate. But I
bel i eve you coul d properly ask whether and why a
W tness did not address a certain issue in their
testinony, not to get into what is their
response necessarily, but why didn't they go

t here.

CHAI RVAN HONI GBERG | tend to
agree with you. | think it would probably cone
up as a question-by-question situation. But I
bel i eve you're probably right.

M. Reiners, you |look |like you
wanted to say sonething. Maybe |
m sunder st ood your body | anguage.

MR. REI MERS: You m sunder st ood.

CHAI RMVAN HONI GBERG Not t he
first time, won't be the | ast.

M . Baker.

MR BAKER 1'IIl preface ny
comrents by saying | have no questions of this
panel. It seens to ne that there's been an

awful lot of new naterial introduced in this
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case as it's noved forward. Part of that is
because of the iterative process -- for

i nstance, the construction schedul e has gone to
30 percent and now | understand 60 percent

conpl ete. But these are introduci ng new
elenents into the case. | sinply want to note
that it may be, and | can't be sure at this
point, but it may be that these el ements affect
t he position of our individual clients and that
the witnesses that we'd |li ke to ask about these
new el enments that have been introduced by the
Applicants are com ng before us and they nmay be
deened friendly or they may be deened
informative, |I'mnot sure. But it seens to ne
that there is a limted area of questioning that
could be hel pful to the SEC, as well as
protecting the interests of our clients.

CHAI RMAN HONI GBERG. | think
agree with you. And | think when M. Needl enan
was speaking earlier, he articulated a new
i nformation provision where he felt -- | think
he agreed. | think we would take it up on an
i ssue- by-i ssue, question-by-question basis.

Ms. Fill nore.
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MS. FILLMORE: Thank you, M.
Chairman. |I'd like to clarify whether -- well,
one of the areas that | had planned to cover was

responses that Dr. Chal ners had given to
questioning here in response to
Cross-exam nati on questions that i ncludes
statenments that were not part of his prefiled
testinony or report and to ask this panel about
t hat .

CHAI RVAN HONI GBERG | think M.
Needl eman may have objections to that. W're
going to take them up on a question-by-question
basis. But as a general proposition, | think ny
view is that that's fair gane. |If it happened
here live and is not part of the prefiled
testinony or clarified or supplenented prefiled
testinony, that's sonething that can be asked
about. But again, it nmay be a
questi on-by-question, issue-by-issue, and it may
be different for different things. But as a
general rule, you're not going to be stopped for
answeri ng those questions in the first instance.
They nmay draw obj ections. Those objections wll

get ruled on as they cone.
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MS. FILLMORE: Thank you.

CHAI RMVAN HONI GBERG M.

Needl eman.

MR. NEEDLEMAN: | was just going
to say, M. Chair, | agree it's probably
situational. But | think it's still guided by
the sane point | made before; it's the

di fference between rebut and rebuttal versus
addr essi ng new i nfornmati on.
CHAI RVAN HONI GBERG  Under st ood.
Anyone el se on this topic?
[ No verbal response]
CHAl RVAN HONI GBERG Al l right.
Thank you. We will now break for |lunch and be

back nore |ike twenty m nutes to two.

(Lunch recess taken at 12:37 p.m and
concl udes the Day 44 Morning Session.
The hearing continues under separate
cover in the transcript noted as Day 44

Af t ernoon Sessi on.)
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