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[WITNESS: O'DONNELL]

PROCEEDI NGS
(Hearing resuned at 1:25 p.m)
CHAI RVAN HONI GBERG Looks |i ke
we're ready to resune.
( WHEREUPQON, PATRI Cl A O DONNELL was dul y
sworn and cauti oned by the Court
Reporter.)
PATRI CI A O DONNELL, SWORN
MR. ASLI N: Thank you, M.
Chai r man.

DI RECT EXAM NATI ON

BY MR ASLIN:

Q
A

Q

A

Good afternoon, Ms. O Donnell.

Good afternoon.

If you could please state your full nane and
your enpl oyer for the record.

Patricia Marie O Donnell, owner/principal,
Heri t age Landscapes, LLC

All right. Thank you. And do you have

bef ore you what's been narked as Counsel for
t he Public Exhibit 140, which is your
November 15, 2016 prefiled direct testinony
with the attached report?

| do.
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[WITNESS: O'DONNELL]

Q And do you al so have in front of you what's
been marked as Counsel for the Public
Exhi bit 141, which is your April 17, 2017
suppl enental testinony and exhi bits?

A | do.

Q And do you have any corrections to either of
t hose docunent s?

A | do. W nade a reference in editing that we
created an error on Page 10 of our
Novenber 15th report under Architectural
Focus. In the final sentence we said, "and
bridges (including the National Register
listed H L Styles Bridge," which is
i ncorrect. There's actually no bridge naned
that. H L. Styles Bridges is the owner nane
of an historic house. So we transposed it
fromthe many lists of itens.

Q Ckay. So that's a correction on Page 10 of
the report attached to Exhibit 140.

A Paragraph 1, | ast sentence.

Q Very good. Wth that correction, do you
t oday adopt and swear to the testinony in
both your direct prefiled testinony and your

suppl enmental testinony?
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[WITNESS: O'DONNELL]

| do.

All right. Thank you very nmuch. 1['d like to
start by asking you sonme questions about the
cul tural | andscape studies and effects tables
t hat have been produced in this proceedi ng
after all the testinony was filed. And just
to start off, do you understand, and have you
reviewed the five cultural | andscape study
reports that were submtted, which appear as
Appel lant -- Applicant's Exhibit 211? And

t hose are the PAL studies.

I will have to admt that they have not been
t horoughly studied. They are very | engthy.
They have been skimed. W particularly

| ooked at Section 5 of each of the reports,
which is the Recommendati ons.

And am | correct that there are five
different reports that each address a
different study area wthin the state of New
Hampshi r e?

Correct.

And within each of those reports, does PAL
identify discrete cultural |andscape areas

W thin the study area?
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[WITNESS: O'DONNELL]

A

They do. Discrete areas within the one-nmle
APE, partially within the one-mle APE, and
outside of, within these broad study areas.
Ckay. And do you understand that those

di screte areas are being characteri zed as
"cultural | andscapes” in this proceedi ng?
They are.

And you agree that those are cultura

| andscapes?

The ones that have been defi ned do appear to
be. | would not fully be able to endorse
that those are the only ones present within
t he study areas.

So let's take a | ook at a couple of the study
ar eas.

There's a point here, the study areas were
defi ned by DHR and the consulting parti es,
and t hen PAL conducted the work and did good
research, obviously went also to the field
and defined nuch small er zones that they
call ed cultural | andscapes.

Ckay. Geat. So hopefully you have
sonet hi ng on your screen at this point?

| do.
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[WITNESS: O'DONNELL]

So what |''m show ng you now i s a page out of
Applicant's Exhibit 211, which is a page out
of the Great North Wods Cul tural Landscape
Study Report. And this is APP81684. And do
you see -- well, have you seen this before,
this figure?

Yes. This is the summary show ng the
cultural | andscapes defined wthin or
partially wthin the one-mle APE

Ckay. And do you recogni ze that the bl ack
outlined area is the study area that was
reviewed in this report?

The study area shown in the black |ine,
that's the Great North Wods; right?

Yes. And | think you testified a nonent ago
t hat that study area was defined by DHR and
ot hers.

Wth input fromconsulting parties.

Ckay. And by "consulting parties,” that's a
termof art in the 106, the Section 106
process?

Exactly.

Ckay. And then, also on this figure, you see

there are one, two, three, four cul tural
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[WITNESS: O'DONNELL]

| andscapes that have been outlined in orange;
is that right?

ol den.

Golden. 1'Il take that.

Harvey Swel| Cultural Landscape, Col ebrook
and Stewartstown at the top; Upper Anmbnoosuc
Ri ver Cultural Landscape and Stark toward the
m ddl e; North Road-Lost Nation Road Cul tural
Landscape i n Lancaster and Nort hunberl and;
and adjacent to it, the Mount Prospect-Mrtin
Meadow Pond Cul tural Landscape in Lancaster.
Can you describe for the Commttee your
under st andi ng of the process that takes us
fromthis | arge study area which is outlined
in black down to the individually identified
potential cultural |andscapes?

My under st andi ng of the nethodol ogy | aid out
by the Public Archeology Lab in their work is
that it starts fromresearch and field
review, and they eventually devel oped these
definitions of what are supposed to be
cohesive cultural |andscapes of uniform or

di scerni bl e rel ati onshi ps of character within

the |l arger study area that was defined by DHR
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[WITNESS: O'DONNELL]

and the consulting parties.

Ckay. That gets us in this case to these
four. And I'mgoing to show you a few nore
in just a second.

Ckay. So you should now be seeing on
your screen another page fromthe sane
docunent, Applicant's Exhibit 211, APP81688.
And is this also showng the G eat North
Whods Cul tural Landscape Study Area?

Yes.

And now we see an additional four, | guess
four, an additional four cultural | andscapes
t hat have been identified on this nap?
Correct.

And do you understand that these cultural

| andscapes are those that have been
identified within the study area but are
outside the one-mle APE, or Area of
Potential Effect?

Correct.

So if you were to look at the two naps

t oget her, there would be eight identified
potential cultural |andscapes within this

study area.

10
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[WITNESS: O'DONNELL]

11

That is correct.

Ckay. And do you have -- well, what is your
under st andi ng of why these cul tural

| andscapes on this nap have been separated
out fromthose that were shown in the prior
map?

I think ny inpression fromthe skinmm ng of
the report is that -- reports, plural,
hundreds and hundreds of pages -- is that the

definition of "cultural |andscapes,"” based on
research and field study, also related to the
second task, second step, which was to build
nore detailed reports for those cul tural

| andscapes that were within or partially
within the Area of Potential Effect. The
other identified | andscapes that are outside
of the APE were not subject to further
detailed study other than the initial
research and definition process.

Ckay. Thank you. You should be seei ng now
the prior page in this report. And if you
see in the mddle of the page, it says

"Landscapes Recommended For Future Study."

Does that correspond to what you were just
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[WITNESS: O'DONNELL]

Q

12

di scussi ng, those cultural |andscapes that
have been identified but are outside of the
APE, that PAL here is saying study those

| at er because they're outside of the APE?
Correct.

Ckay. Do you agree with that distinction of
cultural | andscapes that are within or

adj acent to the APE and those that are

out side the APE for purposes of this review
by the SEC?

Wien you're | ooking at the plan, you
certainly see that they're outside of the
APE, as determned in the Section 106
process. |In our work, as we put in both our
initial report and our supplenental report,
we | ooked at bare earth vi ewshed mappi ng and
found that areas consi derably beyond the
one-mle APE had good visibility to the Iine
of the proposed project. So our position in
the work we did was to | ook beyond the APE as
described in the Section 106 DOE process to
relate it nore to the SEC rul es and the New
Hanpshire | aw.

Ckay. Thank you. So if | could paraphrase
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[WITNESS: O'DONNELL]

13

then. I n your opinion, these four cultural

| andscapes that have been identified outside
of the APE remain relevant for consideration
by the SEC in its review of the Project.
You' d agree with that?

Yes.

Ckay. Let's take a quick | ook at sone of the
ot her study areas just so we have a | ay of

t he | and.

So you shoul d now have anot her page from
Applicant's Exhibit 211. This is a separate
report within that |large exhibit, and this is
fromthe Amonoosuc River Valley Study Area.
And do you see that study area outlined in
bl ack?

Correct.

And in this case, | believe there are two
cultural | andscapes that have been identified
Wthin that study area that are in or

adj acent to the APE?

They are in the underground section. And
it's the Gale, G A-L-E, River Cultural
Landscape and the Ham Branch Ri ver Cul tural

Landscape, both sonewhat |inear corridors,
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[WITNESS: O'DONNELL]

14

vall ey-hill relationships.
Ckay. Thank you.

And then flip to the other map, which is
at APP81301. Again, now there are two
addi tional cultural |andscapes that were
outside the APE; is that right?

Yes. This map shows the two that are beyond
the Area of Potential Effect for the

under ground section, which is very narrow.
And these are to the west, and it's the Sugar
Hi Il Cultural Landscape and the Landaff
Center Cultural Landscape.

Ckay. Thank you.

So, again, this is an additional study
area for cultural |andscapes, and this is
fromthe portion of Exhibit 211 that is the
Pem gewasset River Valley Study Area. Again,
do you see on this figure the study area is
the large area outlined in black?

Yes, the outline is there.

And there are here two cul tural | andscapes
identified within or adjacent to the APE?
Yes, the upper to the north edge of the study

area i s the Franconi a Notch Cul tural
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[WITNESS: O'DONNELL]

15

Landscape, and the lower is the Franklin
Falls Damand H Il Village Cultural Landscape
toward the south end. And the Notch is in

t he underground section, and the Franklin
Falls is in the overhead secti on.

Q Ckay. Thank you. And then if we flip ahead
to the second figure, do you see here an
additional, | believe there are six --

A. Si X.

Q -- cultural | andscapes that are identified
wi thin the study area, but outside of the
APE?

A Correct, there are six additional. And
interestingly in their study, they extended
slightly eastward of the original study area
boundary for two of these because they found
t hose cultural | andscapes to be cohesive, |
woul d assune.

Q Ckay. And then flipping to the Suncook River
Vall ey Study Area, this is APP82554. This is
a sonewhat snaller study area; is that right?

A. Correct. This is the reduction to the
cul tural | andscape scale, and it | ooks I|ike

we have two: Short Falls Cultural Landscape
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[WITNESS: O'DONNELL]

16

and the Buck Street-Batchel der Road Cul tural
Landscape, and it's in a study area that
crosses the APE

Q And again, in this case, the cultura
| andscapes that have been identified extend
outside of the study area; is that right?

A Right. One alnpbst entirely outside, the
ot her about half in and half out.

Q Ckay. So, between those four study areas, |
t hink we have a total of 10 cultura
| andscapes that have been identified that are
within or adjacent to the one-mle APE, and
12 that are outside the one-mle APE. Does
t hat sound right?

A It does.

Q Ckay. And then there was one additi onal
study area. So we'll pull that one up. And
this is again part of Applicant's Exhibit
211, and it's APP81564. And this is the
Deerfield Cultural Landscape Study Report, or
rather, the Study Area. Do you agree?

A Yeah. |It's interesting because they changed
t he outer boundary color; it's now blue on

this one. But it appears to be the boundary
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[WITNESS: O'DONNELL]

of their study area.
Yeah. So this has a slightly different
format.
Hhm hmm
And within the study area which is in blue in
this figure, there appear to be five areas of
potential cultural | andscapes bei ng revi ewed;
I's that accurate?
Right. They're review ng them but they
haven't called any of them "cul tura
| andscape” in the title. So it's a
differentiation fromthe prior mapping.
And this is -- well, | don't knowif it's the
| ast page. But it's the summary
recommendations in this sane Deerfield
Cul tural Landscape Study Report. And take a
m nute just to read that paragraph, and then
i f you could comment on what the outcone of
this study area was in terns of cultural
| andscapes.

(Wtness revi ews docunent.)
They' ve chosen to recomrend that two of the
i ndi cat ed mapped areas, the Corey WVMA and t he

junction of Meeting House H Il Road, don't

17

{ SEC 2015- 06} [ Day 53 AFTERNOON Sessi on ONLY]{10-27-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: O'DONNELL]

possess the qualities of cultural | andscapes.
And the three others, Deerfield Parade,
Deerfield Center and the Pawtuckaway State
Park, may be cultural | andscapes, but they
don't require any further study. So it
appears that the Deerfield report indicates
that the historic resources in Deerfield are
adequat el y addressed and that they don't
think it warrants further study.

Does that conclusion nake sense to you, in

terns of review of cultural |andscapes? And

I guess what |'masking, really, is they seem

to be naking a distinction between areas that
have been reviewed as a district and
potentially cultural |andscapes nore broadly.
Does that seemto square with your
under st andi ng of cultural | andscapes?

I would want to answer that at two | evels.
One, | think Deerfield is a conmunity that
has pervasive, historically val ued resources
that would fall in the New Hanpshire sites

| aw, not necessarily all on the Nati onal

Regi ster, but certainly recogni zed by the

community. And it seens that their

18
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[WITNESS: O'DONNELL]

A
Q

conception of cultural | andscape perhaps was
| ess focused on settlenents that were nore
dense. Many of the others as catal oged
within the PAL reports are agricultura

| andscapes or recreational |andscapes, but
they haven't really got their head around
settl enent | andscapes. And in this case,
they're looking at fairly snall areas in
Deerfi el d. It m ght be possible -- | nean,
where | mght begin would be to | ook at
Deerfield mappi ng over tine and see if the
structure of the town, because the first

| evel of cultural |andscape study is |and
uses and the second is spacial organi zation
and systens. So, parsing snall pieces, you
may not see the patterns that continue

t hrough ti ne.

Ckay. Thank you. And | wanted to touch on
the process here that was -- that has
followed to identify these cul tural

| andscapes, that's all within the Section 106
process; right?

Correct.

Wthin that process -- or the Section 106

19
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[WITNESS: O'DONNELL]

process, by definition, |ooks at resources
that are eligible are listed within the
Nati onal Registry?

A. Correct. Exclusively.

Q Excl usively. Ckay. And so, you know, Ms.
Wdell, in her supplenental testinony,
criticized you for using a broader APE than
the Section 106 APE, where you | ooked out to
10 mles and she focused on 1 mle. That
one-mle APE is what's used in this cultural
| andscape study process; is that correct?

A Correct.

Q And so can you comrent on how the cultura
| andscape studies and reports here, where
they're identifying cultural |andscapes, how
that may capture or not capture resources
t hat you woul d consi der relevant to the SEC
process?

A I think, again, maybe two answers. One, what
the cultural |andscape studies in sum taken
together, tell us is that there are nore
resources than were initially recorded by the
Appl i cants and that the focus of the

Applicants on individual properties, and in

20
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[WITNESS: O'DONNELL]

21

particular, architecture, led themnot to
pi ck up as many of these cohesive, |arger
ar eas.

And then the second question is the
process of defining a study area and then
limting the cultural | andscapes within it is
somewhat counterintuitive. |It's what we did
because of the New Hanpshire | aw whi ch says
it could be on the National Register, but
coul d al so be resources of various types that
are inportant to the people of New Hanpshire
that don't necessarily have a designation.
What we used was a filter of understanding a
bit nore about community val ues through the
community and conmmunity neetings and their
own voi ces and al so | ooking at the typical
| andscape of New Hanpshire, which is a
vall ey-hill-nountain setting, which is val ued
by the peopl e of New Hanpshire.

Ckay. Thank you. So | think | want to go
back to the Geat North Wods for a second.

So, again, we |looked at this a few
m nut es ago, and you, | believe, comrented

that, though these four cultural | andscapes
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[WITNESS: O'DONNELL]

22

identified on this figure, which is APP81688,
t hose are outside of the one-mle APE. |
bel i eve you testified earlier that you think
it would be relevant to consider those in

t hi s proceedi ng?

A Correct.

Q Ckay. We're looking for sonmething. M ght
take a second. Here we are.

And what |'m showi ng you now i s an
attachnent to your suppl enental testinony,
and that's CFP Exhibit 141. And it's --

A Sheet 1 of the North Above G ound?

Q Yeah. |I'mjust going to get it for the
record. It's CFP5756, very small in the
bottom

So, in this exhibit you' re show ng, |
bel i eve, potential visibility of the Project
using a bare ground analysis; is that
correct?

A Correct.

Q So that's discounting any vegetative
screeni ng or structural screening. W're
| ooki ng just at topography.

A That is correct.
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[WITNESS: O'DONNELL]

A

And if we can, would you agree that this nmap
corresponds roughly to the area that is
covered by the Great North Wods?

It's a portion, yeah. This map covers the
area of the Great North Wods Study Area for
cul tural | andscapes.

Ckay.

The pink areas on that map were the
visibility zones, quite pervasive.

It's going to cone back up in a mnute,
hopeful | y.

Ckay. Now you're | ooking at both the
Great North Wods Cul tural Landscape figure
show ng the four cultural | andscapes that
have been identified outside of the APE and
your exhi bit showi ng potential visibility in
t he bare ground conditions of that sane
general portion of the state of New
Hanmpshi re.

Looki ng at these two, in your opinion,
are the four cultural |andscapes identified
here, generally speaking, w thin areas that
are shown in pink on the visibility map?

Correct. | think the one that would nore

23
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[WITNESS: O'DONNELL]

A
Q

i kely than not be due to topography woul d be
t he west ernnost Connecticut R ver | andscape
because it's on the opposite side of the hill
fromthe corridor. But it's at this -- on
the right-hand side in the plan, the dark red
line is the corridor. You can see the Notch
t here.

The other thing that our map shows is
the indication of all the shape files and
areas fromthe G S that we recorded in our
report for a nore diverse capture of
resources.

I want to turn sone of the nore specific
revi ew done by Ms. Wdell and the
Preservati on Conpany to assess effects at

t hese cultural |andscapes. But before | go
there, I want to clarify one thing.

You did not actually perform an
assessnment of the effects of the Project on
I ndi vi dual cultural |andscape -- or sorry --
i ndi vi dual historic resources; is that
correct?

Correct.

Is it correct to say that you | ooked at the

24
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Project's inpacts on a | andscape | evel rather
t han an i ndividual resource |evel?

That is correct.

And is that how you cane to your concl usion
about the potential inpacts of this project
on cultural historic | andscapes -- or
resources, rather?

I think it's inmportant to indicate that we

| ooked at all the Applicant's materials. W
al so did specific research at DHR W

downl oaded a series of maps from New
Hampshire Granit, which is the G S data base.
We | ooked in the field. And together,
mappi ng all of those, particularly at the
town corridor |evel and then on the map you
just showed, there's three conponents: The
north, the center and the south. Wat we
found is that the | andscape of New Hanmpshire
t hrough these towns al ong the corridor and
beyond the one-mle APE is full of resources
and that those historic and cultural sites,
as defined in New Hanpshire law, are quite
pervasi ve. So our opinion is that the nunber

of resources, the density of resources, the

25
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visibility of resources taken together
expresses a significant inpact fromthe
potenti al Northern Pass Project.

Q Ckay. So I'mgoing to take us into sone of
the specifics, and I'"m going to ask you about
the findings and nmet hodol ogy of Ms. Wdel l
and the Preservati on Conpany. But |'m going
totry not to ask you about making a specific
assessnent of individual resources because |
don't believe that is sonething you have done
in this process.

A And particularly in these cultura
| andscapes, these were not defined until well
after we did our tine in the field.

Q Ckay. So the first area | want to look at is
t he North Road-Lost Nation Road Cul tural
Landscape. And on the screen you should see
now a map of that cultural |andscape. This
Is part of the Applicant's Exhibit 211, and
it's APP81886. Do you recognize this
cultural | andscape that's been identified?

A Yes.

Q Ckay. And do you see in this map that there

is wthin the cultural |andscape al so an area
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that's been identified on its own as a
agricultural historic district? That's the
area in golden or yell ow

Yes. On the west, or lower left of the map,
there's an area that's defined as an
agricultural zone, which was pulled out in
the prior work by Preservati on Conpany.

I meant to ask you before that went away, but
you probably can renenber it fromthe

pi cture, does the Project actually pass

t hrough the mddl e of this cultural

| andscape, or at |east through a portion of
the cultural | andscape?

It does.

Ckay. And in this area, it's an overhead
portion of the Project.

It is.

Ckay. So what you should be seeing nowis a
page from Applicant's 196b, as in boy. And
this is the first page of the Effects

Eval uati on done by Ms. Wdell and
Preservati on Conpany for this North Road-Lost
Nati on Road Cul tural Landscape. Have you

revi ewed this docunent before?
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A | have. This is the summary that indicates
t he recommendati ons and definition of effect
for the North Road Agricultural District,
Nort h Road and Grange Road in Lancaster.

Q Ckay. And so as part of the assessnent of
the effects, we had testinony from M. Wdell
t hat she, in collaboration with the
Preservati on Conpany, conmpleted this formfor
DHR and part of the Section 106 process as a
way of assessing the inpact of the Project on
this particular cultural |andscape. Does
that sound |i ke an accurate description of
what has happened?

A That is accurate to ny know edge.

Q And if you see at the top of the first area
under Criteria of Adverse Effect, is this
assessment bei ng done here, is this guided by
federal rules in the 106 process?

A Yes. Section 106 indicates that adverse
effect is judged based on loss of integrity.
There are seven aspects of integrity that are
| i sted here: Location, design, setting,
mat eri al s, workmanshi p, feeling and

association. And the inpact on these seven
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aspects to integrity that would [imt --
degrade the integrity of the property can
result in its adverse effect.
Ckay. And then | ooking down bel ow at the
form there are eight categories listed as
exanpl es of adverse effects. And again, it
cites to Section 800.5(a)(2). That's from
the CFR federal rules; is that correct?
Yes.
Ckay.
And those are the eight that are cited in the
f ederal rules.
And so I'd like to kind of | ook through the
eval uation for each of these and discuss with
you your interpretation of how Ms. Wdell and
Preservati on Conpany were applying this
eval uati on process under the federal rules,
recogni zi ng that you haven't done an
I ndi vi dual assessnent of this particular
cul tural | andscape.

The first category here is the physical
destruction of or damage to all or part of
the property. AmIl correct that that is

essentially one type of direct inpact that
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can be assessed or --

Yes.

And that's sort of the nost adverse effect
possi bl e, destroying the resource?

Or sone part thereof that's
character-defining and relates to its
integrity.

And here the evaluation is that, essentially,
even though the transm ssion corridor passes
t hrough the cultural | andscape, their focus
isn't only on vegetation renoval. And they
are claimng to avoid any ot her direct
impacts. |Is that a fair assessnent of what

t hey' ve done?

That's what they say.

And I'"'mgoing to ook at No. 2 before we kind
of tal k about that process.

The second category is alteration of a
property, wth a |ot nore | anguage t hat
everyone can read. Howis alteration of a
property different from physical destruction
or danmge?

Change doesn't al ways degrade a

character-defining feature, but alteration --

30
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the i ssue here is consistency with the
Secretary of Interior's standards. So,

agai n, the judging envel ope, the criteria, is
the Secretary of Interior and the standards.
Ckay. And so here we have two different
types of potentially direct effects to the
property bei ng assessed?

Hrm hmm  Correct.

And the evaluation that was perforned by the
Applicant's consultants was that there may be
sone physical destruction, but there would be
no alteration of the property. Does that --
when you are | ooking at the introduction of a
power or transmssion line and its structures
into a cultural |andscape, does that

di stinction there nake sense to you?

I think that under Area Il, Roman IIl, Is, |
woul d not have said none. | would have said
the insertion of |arger poles, higher,

bi gger, would be an alteration of the
property. It goes through the mddle. |
mean, the way it's described, it's as if you
could put the corridor in a vacuum and

everything's fine and it's all the sane on
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the sides, so that's okay. But the scale
shift and the intensity of that relationship
is quite different fromwhat it is today.
And you'd agree that there is an existing
power line or transm ssion line within that
corridor, in that cultural |andscape today.
Correct.

But | hear that you're saying the proposed
project would be an intensification of that
intrusion into the cultural |andscape?

It's intensifying the size and scale of the
power transm ssion corridor.

Ckay. So, skipping down, | think the renoval
of property fromits historic |ocation
probably doesn't nmake sense within the
context of cultural | andscapes.

So the next area is the change of
character of the property's use or physical
features within the property setting that
contributes to historic features.

Can you descri be what ki nds of things
t hat category is trying to capture?

Absol utely. The federal standards, when you

| ook at the practice of cultural | andscapes,

32
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identifies "character” by using a set of
character-defining features that then are, in
t he term nol ogy of the National Register,
called "contributing features." So,
frequently in this work they' ve said the
current transm ssion corridor is
"non-contributing.”™ The "contributing
features” would be the open fields, the
patterns of | and uses, the relationship of

| and uses to visual organization. Oten

t hese cul tural |andscapes in an agricultural
conponent have quite broad panoramas, down to
natural systens, vegetation, circulation,

t opography rel ated to geonor phol ogy, which
PAL has handl ed very well in their reports,
and then down to buildings, structures and
smal | -scal e elenents. So, all of that |ist
that | just stated is the character-defining
features that are consi dered when you | ook at
the issue of integrity and those seven
aspects of integrity.

And here the Applicant's consul tants have

| ooked at, in their report and eval uation

section, that there will be no change in use

33
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in the hay fields and pasture within the
transm ssion right-of-way on either side of
North Road. Does that capture the full
breadth of what's covered by this exanpl e of
adverse, in your opinion?

| don't believe so.

What ot her kinds of -- make sure | use the
right term-- what other Kkinds of
"contributing features” would be relevant in
reviewi ng this exanple of adverse effects?
Well, | just gave you the list, so I'll state
it slightly differently. Hay fields and
pasture are | and uses. Wthin this area of
the North Road Agricultural D strict and the
Nort h Road and G- ange Road, there are nore

| and uses than just those two. There's
residential |and uses, there's sone likely
commerci al | and uses al ong the road frontage,
there are possibly forested | ands that are
recreational or productive |ands for forest
harvest. So that's just the first category,
| and use. Then you would drop down and

i ndicate the visual relationships and space,

novi ng on to topography, vegetation,
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circulation, all the elenents. Wat they're
saying is two aspects of | and use renmain
around the electrical transm ssion
right-of-way. So it's a partial answer.
Ckay. So |I'm hearing that, in your opinion,
they haven't fully assessed, at least in the
description here, the other uses of the
property that would be covered by this
category in the effects eval uati on.

| actually said that they haven't covered all
t he character-defining features that nake the
property historically inportant.

Ckay. Thank you for correcting ne.

The next category down is Roman V, which
is introduction of visual atnospheric or
audi bl e el enents that dimnish the integrity
of the property's significant historic
features. And that one seens a little nore
under standabl e to a | ayperson. |Is that

essentially how a proposed project w |l

i mpact -- in this case we're focused on
visual -- but the visual setting of the
| andscape?

Correct.
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Q And when the term"setting” is used in this
hi storic resources context under the federal
rul es, help ne understand where the setting
is. Is it the area around the resource? |Is
it the area the resource is in? Is it
adjacent? | think that's been a little
uncl ear through this proceeding so far.

A When they're tal king about | arge properties,
t he federal guidance indicates that the
setting can be both within and beyond. When
we're tal king about an individual historic
property, setting is al nost always used as
the area directly adjacent and beyond. So,
because of the scale, they make it a little
nmore nuddy, a little less clear, and indicate
that it can be both within and beyond.

Q Ckay. Is that, in part, because when you're
in a cultural | andscape, you can be | ooking
at other parts of the cultural | andscape that
m ght be part of the setting as opposed to
just | ooking beyond the resource?

A Exactly. It's foreground, m d-ground and
background. And in New Hanpshire, you're

often in ariver valley, on a hillside

36

{ SEC 2015- 06} [ Day 53 AFTERNOON Sessi on ONLY]{10-27-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: O'DONNELL]

A

37

| ooki ng at a nountain, and you see | ayered
dept h of | andscape, which is the setting.

And in this case, for this cultural

| andscape, the Applicants have indicated that
there will be the introduction of visual
elenments that dimnish the integrity of the
setting and views. And they go on to
ultimately concl ude, because of those vi sual
el ements that have been introduced, that
there will be an adverse effect to this
cultural | andscape. Do you agree with that
st at enent ?

| do agree.

All right. But in the final box here under
Recommended Finding, it seems to be
qualified, that that finding of adverse
effect is qualified, but only with respect to
the part of the cultural |andscape conmpri sing
the North Road Agricultural H storic
District. And so, if you recall, that was a
subset of the cultural |andscape itself that
had been previously identified as being an

el i gi bl e resource.

R ght.
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Do you agree with that type of Iimtation,
that there can be an adverse effect to a
portion of the cultural |andscape, but not to
t he | andscape itsel f?

I do not agree.

Can you comment on how you assess a cul tural

| andscape, in terns of it's conponent parts?
And | understand that cultural | andscapes
are, in part, nmade up of a nunber of
character-defining features that are rel ated
to each other in sone way that show the
history. That's ny very |ayman's approach.
But if there are character-defining features
that nay be inpacted, at what point does

that -- do you need nore than one? Does it
have to be big? Wen does it becone an

i mpact to the entire cultural | andscape?

The nornmal approach to assessnent is the
change to character-defining features and its
relationship to the seven aspects of
integrity. In this work, they're essentially
saying that it changes the visual. It
changes the setting. Setting is one of those

aspects of integrity. Location: Not

38
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changed. Design: A change, a new el enent
added, a different naterial, a different
scale. Setting: Scale relationships
altered; person in field next to small tower,
next to big tower, scale rel ationship.
Materials: New, bigger poles, trellis or
nonopol e. |'mnot sure which occur here.

Wor kmanshi p:  New el enent added. Feeling is
squashy, but that's what it is. |It's about,
you know, how does this place feel now w th
this change. | woul d suggest that there is a
change in feeling related to the insertion of
t hese very |l arge power poles and their wres,
and the association may now be nore toward
the agriculture or nore toward the visual or
nore toward the experience of the |arger

| andscape, where with these big elenents in,
those are pervasive. Those start to make it
a doubl e experience. You see this big power
line and you're near it and you see the view
to the river or the view to the nountains.

So | would suggest that there are nore

i npacts to integrity than as stated in this

fi ndi ng.
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Ckay. And you just wal ked t hrough, if |
under st and, the seven --

Aspects of integrity.

Are those seven aspects of integrity
addressed in the evaluation that's shown on

t hi s docunent ?

There is no summary in the docunent that says
integrity inpacts are as follows. They' ve
sinply used the structure fromthe Section
106, 800 -- sorry, don't know the exact
citation. So there isn't a paragraph at the
end that says integrity remains or integrity
has been altered, which is what the bar is in
the 106 process, the alteration of integrity.
So you were just tal king about the effects of
a larger transm ssion structure within a

cul tural | andscape. And just as an exanpl e,
this is the photo simat the end of the
effects table here for the North Road- Lost
Nat i on Road Cul tural Landscape. |Is this the
type of change to a cultural | andscape that
you' re tal king about when you went through
each of those -- well, you went through

seven. It didn't affect all seven. But this
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is the kind of thing you' re tal king about?
Fi ve.
Fi ve out of seven? Ckay.
So, to ne, this simulation is well done.
Appears to be accurate to the scale of the
new pol es. Shows the visual dom nance and
the i nportance of these poles. Landscapes
are noved through. You're going to see this
from many vantages, and it will be consi stent
and pervasi ve throughout.
I'd like to turn to another one of the
cultural | andscapes just to get a different
perspecti ve.

Now we're going to | ook at the Upper
Ammonoosuc River Cul tural Landscape.
In Stark and Dumrer.
And just to orient us, this is Figure 21 out
of the Great North Wods Cultural Landscape
Study Report. | couldn't tell you which
volune, but it's APP81950. And do you see
here outlined in black the cultural |andscape
that's been identified as the Upper
Ammonoosuc River Cultural Landscape?

Correct. This is within the |arger study

41
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area of the Great North Wods.

Q Right. And in this case, do you see that
there are a few subsets of this -- naybe
"subsets" is the wong word -- but there are
di screte areas that have been identified as
historic districts within the cul tural
| andscape?

A There is. In the gold color they're
i ndicating that they're historic districts.
And the other colors they appear to be
i ndicating | and uses: The stripe is
conservation land; the green is forest,
public forest.

Q Ckay. And would |I be correct in stating
that, while there may be individual pieces of
this cultural |andscape that are -- that have
significance and integrity as historic
resources on their own, that the cul tural
| andscape i s sonething nore than the sum of
t hose i ndi vidual conponents?

A Correct. The relationship of these
i ndi vidual district areas | think is
i ndi cating that they were previously

identified. And the further study
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conm ssioned, directed by DHR and the
consulting parties, dug deeper into the
research and the history and indicated that
each of these prior identified resources
related directly to their adjacencies, which
made them a contiguous cul tural | andscape.
And woul d you say that -- let's take the
Percy Summer C ub, for exanple, which is the
area around Christine Lake. Wuld you say
that that district is itself a cultural

| andscape?

We actually use the termin cultural

| andscape studies of "conponent."” It's not
actually used in this work, to the extent
that I'maware. And because that particul ar
area was devel oped together and devel oped
with a recreational focus and has a

consi stency of architecture and is directed
toward the views and access to the | ake
within a context of wooded sl opes and nore

| evel ground, it has its own qualities and
coul d be a conponent within the cul tural

| andscape. W are using that kind of

definition daily in our office with a | arger
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cultural | andscape and specific conponents
that exhibit their character in a uni que way.

Q Ckay. And would | also be correct, to the
extent | was correct a mnute ago, but am|
al so correct that the cultural | andscape
enconpasses nore than just districts within
it, conponents that are historic districts,
or individual structures, but | ooks beyond
t hose sort of discrete physical conponents?

A. I woul d suggest that they're usually |inked
by the historical evolution and the character
t hat exi sts today.

Q Ckay. And you nentioned also that there are
forest areas that are identified here wthin
the cultural |andscape. Are those also
conmponents of the cultural | andscape?

A Probably not. | haven't actually been on the
ground there to study this. But | would say
it nmay be that the actual summer club, Percy,
Is sitting wwthin hills around it and rel ates
all the way up to the -- as far as can be
seen fromthe club, so that the facing sl opes
and the valley that the club sits in and its

| ake i s one conmponent, and then the hill
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dropping to the other side and headi ng east
may be the next.

So | can't actually clearly indicate
that | agree with the boundary of this
cultural | andscape. | mght judge it
sonewhat differently. | think particularly
where it necks down to be a very snall
connectivity, | would | ook carefully at that
if I went to the field.

So | think the basic point is the
el ements of a cultural |andscape that make up
its character-defining features are | ayered,
relate to the history, relate to continuity,
and express thensel ves individually as
pl aces.

Ckay. Thank you.

So you shoul d be seeing now a different
map of this same Upper Ammpbnoosuc River
Cul tural Landscape. And this nowis a
portion of Applicant's Exhibit 196b. And I
just wanted to confirmthe | ocation of the
Project through the cultural |andscape. Do
you see the line in purple that's goi ng down

t hr ough - -

45
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A Top to bottom

Q Ckay. And it's nore or |ess bisecting the
cul tural | andscape?

A Correct.

Q And this is an overhead portion of the
Proj ect?

A Correct.

Q Ckay. Again, the Applicant's consultants
performed an eval uation of this cultural
| andscape, or the inpacts or effects to this
cul tural | andscape, and that's summari zed in
this table; correct?

A. It is.

Q And so we've al ready gone through the
categories, but | just want to touch on a
coupl e of these exanples for this cultural
| andscape.

Again, for Category 2, alteration of the
property, we see an eval uation of "none."
And | believe you testified that you would
characterize an alteration when there's a
project, a transm ssion corridor -- or
transm ssion line and structures being

I ntroduced into a cultural | andscape.
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A Yes. It's a change. It's not sinmply the
repl acenent of the line as it exists.

Q Correct. And then, here again, the focus by
the Applicants is on visual inpacts. And you
see that explanation in Roman V. And they
seemto be qualifying that there are only
very limted views in the cultural |andscape.

A And they characterize it as "limted" by
t opogr aphy, vegetation and di stance. G ven
t he overlay of the corridor through this
district, | don't think there's much
di stance. | would also suggest that in their
reasoni ng, not in the table per se, but
they're usually | ooking at points. The
cultural | andscape is an area that you nove
t hrough, that you experience parts of, all
of. So it's a false judgnent to say it's
only inportant when I'msitting on the porch
of this building or it's only inportant when
I"'min Christine Lake. It is a pervasive
el ement in the | andscape that you will see
from vari ous advant ages.

Q And that relates to the finding here where

their recommended finding again is of an
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adverse effect. But it is qualified once
nore as, "but prinmarily with respect to
Ammonoosuc River Crossing/ North Side Road,
and i ncluding view from Route 110/ St ark Road
towards the Project, and center of cultural

| andscape.” Does that distinction make sense
to you in the context of a review or
evaluating the effects on a cul tural

| andscape?

It's a mnimzation of the effect by siting
three or four |ocations where they believe
it's viewed from M position is you're

wal king in the | andscape, you can view it
from nany pl aces, and that that
characterization is a fal se mnimzation of

t he inpact and the view. | know "mnim ze"
and "mtigate" are used in other ways in

t hese proceedi ngs, so maybe | should strike
that word and use sonething else. D lution.
Ckay. Ms. Wdell and | had a kind of
circul ar discussion | think about this

di stinction between inpacts to a particul ar

poi nt, or part of a cultural |andscape, and

I mpacts to the entire | andscape. And part of
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her -- and this was just --

MR. ASLIN:. And for the record,
this is part of the Day 40 di scussion in the
afternoon. And | could find the page nunber if
needed.

BY MR ASLIN:

Q But part of her discussion with ne was a
statenment that the cultural | andscape
evaluation is a new or innovative thing in
New Hanpshire, and it's difficult for -- it
was at least difficult for her to be able to
di stingui sh between inpacts to a portion of
the cultural | andscape and i npacts to the
entirety of the cultural | andscape.

Do you agree that this cul tural
| andscape assessnent is a new or innovative
process within the world of historic
resour ces?

A No, it's not. | think New Hanpshire,
particularly DHR, has not been able to do
t hor ough, contextual studies throughout the
state or thorough inventories due to staffing
and funding limtations over many decades.

So, in terns of where states are in their
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requi red work of inventory and context, they
are not very far in New Hanpshire. O her
states are considerably farther because their
departnents of historic resources are better
funded or better staffed.

And then the second answer is within the
practice, ny work since 1983 has been focused
on cultural | andscapes. And Wrld
Heritage -- UNESCO Wirld Heritage Centre
added cultural |andscapes as a |listable
i nscription category for Wrld Heritage in
1992. So, a pretty long tine ago these
things were at the point where they could be
l'i sted and inscribed. In 1984 and '85, as
the head of the Anmerican Society of Landscape
Architects, Historic Preservation Conmttee,
we sat down with the Park Service and tal ked
about the approach to witing good cul tural
| andscape nom nati ons, good cul tura
| andscape docunentation, started the process
of noving to the H storic Anerican Landscape
Survey. So these things have been in play
for, I would say, 30-plus years in our

country.

{ SEC 2015- 06} [ Day 53 AFTERNOON Sessi on ONLY]{10-27-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: O'DONNELL]

51

Q So if | understand that, it's a relatively
new process to go through in New Hanpshire
based on the anount of background i nformation
that's available, but it's a concept that has
been around for quite sone tine in the field.

A Correct.

MR, ASLIN. M. Chairman, this
m ght be a good tine for a break if you want.
CHAI RVAN HONI GBERG  kay.
W'l |l break for 10 m nutes.
(Recess was taken at 2:33 p.m
and the hearing resunmed at 2:51 p.m)
CHAI RMVAN HONI GBERG M. Aslin,
you nmay proceed.
MR. ASLI N: Thank you, M.
Chai r man.

BY MR ASLIN:

Q Ms. O Donnell, we've | ooked at a coupl e
different cultural | andscapes in the effects
tabl es, and we've gone through, | guess it's
eight if you count other exanples of adverse
effects, sort of the criteria that are being
eval uated. And you've identified a nunber of

different concerns about the way -- or maybe

{ SEC 2015- 06} [ Day 53 AFTERNOON Sessi on ONLY]{10-27-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: O'DONNELL]

Q

"concern" isn't the right word -- but

di sagreenents with the way the Applicant's

consul tants have revi ewed these | andscapes.
You have, | understand, |ooked at the

effects tables for all or nost of the

resources that were assessed by the

Applicants; is that correct?

Those within and adj acent, yeah. There

were -- I'mpretty sure there were 10.

Yes. And we're not going to go through al

of them because -- well, I'mgoing to ask:

Woul d you have sim |l ar concerns or

di sagreenents with the way the Applicant's

consul tants have revi ewed those ot her

cul tural | andscapes?

The style of response fromthe Applicant to

each of the 10 isn't parallel. The sane

I ssues arise throughout -- the in, out and

how cl ose and how big and the no adverse

effect or adverse effect -- but essentially

indicating that there is little negative

i nfluence of the line on these big cultural

| andscapes is the conclusion, and | disagree.

Ckay. Thank you. So we've | ooked at a

52
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coupl e that are above-ground portions of the

Project. | want to touch on one that's an

under ground section of the Project because

t hat has sone slightly different issues. So

we're going to ook at the Gale River

Cul tural Landscape.

This is the Ham Branch?

No, that's the wong exhibit. So we'll try

again. | apologize for ny bad handwi ting.
Ckay. So this is a figure from

Applicant's Exhibit 211 in the section of

the -- oh, let's see. This is the

Pem gewasset River Valley Cultural Landscape

Study Area report. And this is the specific

area that's been identified as the Gale R ver

Cul tural Landscape; is that correct?

Correct.

And so here again, we see the outline in

bl ack of the cultural | andscape itself. And

this is an area that's stretching between

portions of Sugar Hill and Franconia. And I

don't believe it's shown on this map, but do

you understand that this is an underground

portion of the Project?
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Yes.

Ckay.

Wth a limted area of potential effect

assi gned of 20 feet off either side of the

r oad.

Yeah. So in the 106 process, | think you're
referring to the direct APE -- direct effect
to APE for underground portions of the
Project, and that went out to 20 feet from
t he edge of pavenent; is that correct? Do
you understand that?

Correct, with a variable wdth on the road
itsel f.

Correct. The roads vary in wdth, but the
20 feet extends fromthe edge of the pavenent
on both sides.

Ckay. And just to orient the big
picture here, this is the sanme formthat's
used for all the effects tables. And again,
this is a page from Applicant's Exhibit 196b.
And in this particular case, the finding was
no adverse effect; is that correct?

Correct.

And for the underground portion, we see a
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di scussion in the first box related to

physi cal destruction that has to do wth

vi brati on and ot her tenporary construction

i npacts. Do you see that?

| do.

Do you agree that vibration inpacts can be a
direct effect to historic resources?

They certainly can.

They m ght indeed cause physical destruction
or danmge?

They can.

Coul d they al so cause alteration of a
property, or is it really focused on danage
and destruction?

Wll, | think in this box, in this response,
it's about damage. But | do think
alteration. Wen historic features are

di sassenbl ed and reassenbled, there is a | oss
of integrity unless it's carefully done and
careful |y managed and, actually, usually
quite expensive. So, if, for exanple, there
wer e roadsi de features |li ke stone walls and
they said not to worry, we're going to pick

this thing up and rebuild it, the photo
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before and after nmay find substanti al

di fferences rather than exact duplications.
So, yeah, | nean, if features are danmged,
al tered, disassenbled and reassenbl ed, they
can wind up in an altered state goi ng
forward

Q Ckay. And you nentioned the disassenbly and
reassenbly of a feature. In what context
woul d that occur when dealing with historic
resour ces?

A Well, stone walls are a good exanpl e because
they're usually dry-laid and they have a
limted foundation. But they're laid wth
tradi ti onal nmeans and net hods and craft,
often by hand. So --

Q But in what circunstances --

A -- if that's within 20 feet of the roadside,
it nmay be needing to be noved and replaced if
the excavation is required wthin that zone.

Q Ckay. | see. So if the Project needs to go
t hrough a | ocation where a feature like a
stone wall exists, one option would be to
di sassenble it, set it aside and then

reassenble it after the Project has passed
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by?

It is an option. |It's not desirable. |

t hi nk the question you asked was woul d t here
be a potential alteration, and | was giVing
an exanple of a potential alteration.

Ckay. Thank you. | just wanted to nmke sure
| under st ood.

And so in this case, you'll see in that
top box that the Applicants, or the
consultants are stating that direct effects
to these features will be avoi ded by project
design. So am | correct that, as far as the
Applicants' proposal, they're not proposing
to do any renoval and restoration of historic
resources or features?

Well, they nmake two statenments. They say
we're going to avoid, and if we disturb we're
going to restore. So there's actually two
statenments in that paragraph.

And the second one is in relationship to

vi brati on.

No. It just says any disturbed area wll be
restored to pre-construction condition. So

that's a bl anket ki nd of statenent.
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Q So the potential is at |east recogni zed by
the Applicants here within this form

A Correct.

Q Fai r enough.

Wth regard to vibration effects, in
your experience, is 20 feet -- the 20-foot
APE here, is that sufficient to capture
resources that m ght be inpacted by vibration
effects?

A Hi storic construction techni ques, foundations
and so forth, are often nore fragile than
nore nodern construction, or not. But in ny
experience, there is a bigger real mof
nonitoring and attention required than
20 feet. W added in our suppl enental
testinony -- | don't have it in ny hand, but
maybe Megan can gi ve you the page nunber --
that there's one source that's | ooking at a
500-f oot nonitoring envel ope for significant
ground di sturbance, vibration inpact,
bl asting, drilling. There are other guidance
sources that indicate 150 feet. | do not
know of any source that is limted to

sonething |ike 20 feet.
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Ckay. So I'mgoing to show you in a second
t he New Hanmpshire DOT standard specifications
for vibration nonitoring. But before | do
that, | want to follow up on what you just
sai d.

If 20 feet is an i nadequate distance of
concern for vibration effects to historic
resources or features, how would the
Appl i cant or the SEC or anyone know of the
exi stence of such features outside of the
20 feet APE if that's what's been studied in
this process?

The i nventory thus far does not give thema
good capture of anything beyond the 20-f oot
APE that was determ ned. So, under the
Programmati ¢ Agreenent, there's a line --
there's a paragraph or a section on new

di scoveries. But that's -- | would suggest
that that's a during-construction process
whi ch doesn't offer pre-planning and
protection for historic resources that are
adj acent.

Ckay. So let's take a | ook at the DOT

st andar d.
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Ckay. You should be seeing now what's
been marked as Counsel for the Public Exhibit
49, and it is Section 211 of the New
Hanpshi re DOT's standard specifications, and
it's the 2016 version of those specifications
whi ch you can see in the bottomright corner.
And this section is about vibration
noni t ori ng.

And if you | ook at Section 3.4 here,
which is the foll ow ng page, CFP 13489, do
you see where it specifies that
pre-construction condition surveys shoul d be
done within 100 feet of anticipated sources
of constructed-rel ated vibrations?

You mi sspoke. It's 150.

Ch, I"'msorry. Wat did | say?

A hundred. Must be Friday afternoon.
It must be Friday afternoon.

Ckay. So, does this -- having | ooked at
this, would that confirmto you that in New
Hanmpshire, for standard construction
nmoni t ori ng, New Hanpshire DOT reconmends
| ooki ng out at |east 150 feet?

Bef ore constructi on. Correct. That i s what
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the specification indicates.

Q And based on what you said a few nm nutes ago,
am | correct that, given the |lack of review
of historic -- or maybe | -- the | ack of
identification --

A | nventory.

Q -- or inventory, thank you, of historic
resources or features outside of the 20-f oot
APE, if there were a feature 100 feet away or
150 feet --

A. O 22 feet.

Q -- or 22, the Applicant may not be aware of
it?

A Correct.

Q And that hasn't been captured by the 106
process at this point.

A. It has not yet been captured. | know that
the intervenors, particularly from sonme of
t he underground sections -- and | know this
because we reviewed it to devel op our
report -- have indicated, for exanple, that
their Main Street is narrow, that 20 feet off
just barely m sses nost of their historic

structures and that they have concerns. So |
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think this state gui dance on vibration
nonitoring is a good specification. And
specifications are basically industry
standards. And this is 2016, so it's up to
dat e.

Now, if the Applicant's contractors on the
ground are follow ng the specification and
they're | ooking out 150 feet, are they likely
to be able to identify historic features that
may need special care or attention?

If they did a proper inventory, yes.

An inventory of historic features --

Correct.

-- not just a regular construction survey?
If you can answer that?

And this one even says swi mm ng pools and
nobi | e homes. So, you know, it is a bl anket
description of structures, which includes
walls which m ght be nearby. | know that
sone of the town residents have brought up
wel | s, which of course ground vibration can
alter your water availability. So these are
i ssues for vibration nonitoring.

Ckay. Thank you.
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Ckay. |I'm show ng you a page out of the
effects evaluation or the effects table for
the Gale River Cultural Landscape. And this
bei ng an under ground portion of the Project,

t he consultants here have inventoried or nade
a list of those historic features that are in
or near the direct APE; so, in or near the

20 feet frompavenent. And in this case, |
want you to take a | ook at the m ddl e photo
or item And it's tal king about mature
trees. Can mature trees be a
character-defining feature of a cul tural

| andscape?

Absol utel y.

And woul d i npacts to those trees dimnish the
integrity of the cultural |andscape?

It woul d.

So at least in this instance we have one
exanple, and | would posit there are others,
of mature trees that are a character-defining
feature very close to the edge of the
roadway. Wuld you agree with that?

| do. |In fact, each of these i nages shows

si zabl e trees. "Mature" is a soft term But

63
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once a tree is 25 years old, it starts to get
considerable scale. A pine's life span is
about 80 to 100 years. So they becone

i mportant features in the | andscape.

And froma historic resources perspective, in
terms of assessing the effects on cul tural

| andscapes, would it be inportant for the
Applicant to avoid inpacts to these kinds of
character-defining features?

The answer is yes. | grew up in Buffalo at
the tinme when we |ost the elns, and the
character of the city conpletely changed. So
if these particular corridors were denuded of
their large trees, there would be no scale
rel ati onshi ps between vegetation. There
woul d be nore "urban heat island effect,"” but
there would al so be a big character shift.
The architecture wouldn't have its rel ated
veget ati on and scal e.

Ckay. Thank you. And we were just talking
about trees. Wuld that sane issue be true
for any character-defining feature within the
vicinity of the roadway where the Project is

going to be buried?
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You woul d speak to each one inits
preservation or protection differently. But
the third i nage shows and notes, | believe, a
field stone wall, random | ooks hand-built;
so, another such feature close to the road.
And again, things that would need to be
avoided in terns of reducing or avoiding
adverse effects to the cultural |andscape as
a whol e.

Correct.

| want to turn to the Programmati c Agreenent
whi ch was executed by the Applicant and DCE
and DHR and sone others this sumer. It's
Applicant's Exhibit 204. There's been a fair
bit of discussion about this docunent in the
record.

Wul d you agree that within the 106
process this docunent nore or |ess governs
the interaction of the parties, the Section
106 parties, as they nove through that 106
process?

Right. Section 106 is a consultation
process, and the consulting parties work

t oget her toward resol ution.
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So there is a --
It's not an SEC process.
Right. And | want to focus on the portion of
t his docunent that appears at Roman V, call ed
"Resol ution of Adverse Effects.” And we're
going to go to APP68691.

And so do you see Section V, Resol ution
of Adverse Effects?
| do.
And would it be fair to say that this is a
section of the Programmati c Agreenent that
deals with the handling of adverse effects
that are going to be -- that haven't been
avoi ded or mnim zed through the 106 process?
It establishes a process.
Ckay. So | want to take a | ook at section,
or Paragraph C, | guess. And it says if
hi storic properties will be adversely
affected by the proposed project, DOE w ||
direct NPT to prepare and inpl enent an HPTP
t hat addresses the direct and indirect
curmul ati ve and reasonably foreseeabl e adverse
effects of the proposed project on historic

properties in the APE, and it goes on.
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Is this type of a -- well, do you know

what "HPTP," what that stands for?

A It's a historic preservation -- do they use

treatnent as the "T"? Historic properties

treatnment plan. "Treatnent" is the word

that's used in preservation. Sounds |ike

medi cal or sonething. But it's the word

that's used in preservation to indicate an

i nterventi on on behalf of the historic

el ements, character-defining features that is
i ntended to protect and preserve. So the
definition of the word "treatnent” is protect

and preserve.

Q And having -- let me start with this. You're

famliar with this Programmtic Agreenent?

A | have read it.

Q Ckay. Is it your understanding that the HPTP
Is a plan essentially for how to address or
treat historic features that are inpacted by
the Project?

A It's not entirely clear to ne that the HPTP

is that. This Programmati c Agreenent has

t hree headi ngs t hat

HPTP, and they're call ed:

i ndicate what's in the

Moni tori ng Pl an,

67
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Unanti ci pated D scovery Plan and a Trai ni ng
Pl an.

And you're | ooking --

At the next pages directly after this one, 28
and 29, nonitoring, unanticipated discovery
and training. That, to ne, doesn't say
determne if there's an adverse effect,
figure out howto avoid it, figure out howto
preserve and protect the elenent that's going
to be inpacted. That's not what this is

sayi ng.

Ckay.

This is saying train the people, nonitor the
peopl e, and find out how you deal with an
unanti ci pat ed di scovery.

And so in this context --

It's a franmework.

It's a framnework. And are you aware of

whet her an HPTP has been created at this tine
for this project?

My understanding is this is the guidance in
order to create such a plan, but that plan
has not yet been created. | may be wong.

Well, | would agree that | haven't seen it
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either. So --

| haven't seen it.

And as a sort of direct corollary to that,

t he nonitoring plan, unanticipated di scovery
pl an, and the training plan that are part of
the HPTP are al so not yet part of the record
in this proceeding.

Correct.

This Programmatic Agreenent, and the HPTP
nore specifically, are part of the 106
process and, therefore, limted to the
one-mle APE in that process; correct?

[ No verbal response]

So, to the extent that the HPTP wi || address
how to treat adverse inpacts to historic
properties, wll it address those inpacts to
any historic properties outside the APE?

No.

And in your review of this section, the
Resol uti on of Adverse Effects section, and
the sort of definition or explanation of what
the HPTP will cover, do you see any

di scussion of specific mtigation practices

or activities for individual resources that
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are adversely inpacted?

No. | think it's interesting, too, because

t he Section 106 process establishes four
strategies for mtigation: Avoid, mnimze,
mtigate, conpensate. | don't actually even
see that here, that there's actually a
four-step process. And the first and best is
avoi dance of the inpact.

And woul d I be correct that avoi dance woul d,

i n nost cases, happen before you got to the

| evel of mitigation under an HPTP?

Yes. | think that your avoi dance woul d
happen with an adequate i nventory and then an
adequate nonitoring plan. | still think it's
i mportant in any project to have an
unanti ci pated di scovery plan, so you know
what you do when you find things you didn't
think were there. But you al so have ot her
state laws, like if you encounter hunan
remains and i f you encounter archeol ogi cal
sites. So you have other controls on these
el ements. Except that this is a 106 process;
it's not a New Hanpshire | aw based process.

Now, in Ms. Wdell's suppl enental testinony,

70
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and also in her testinony before the
Comm ttee, she's urged or suggested that the
Commi ttee should rely on this Programmatic
Agreenent and the 106 process to resol ve any
adverse effects, and essentially to govern
the mtigation process of adverse effects to
hi storic resources.

Based on your understanding of what's in
t he Programmati c Agreenent and your
under st andi ng of the Section 106 process in
general, do you agree that that is an
appropriate way for the Commttee to rely on
or to address mtigation of adverse inpacts
in this SEC process?
No.
Why not ?
This is a framework, and it's a consultation
process. And it indicates watchdog and
nonitoring roles fromconsulting parties, as
well as the DCE, and then gives the
dail y-work nmonitoring and efforts directly to
the Applicant. So, essentially, the
Applicant is being tasked with reporting out

on any findings. |It's very, in my opinion,
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high risk that, first of all; you don't know
everything. And second of all, the Applicant
has indicated that there's | ess than a dozen
adverse inpacts on this entire 192-mle
corridor to historic and cultural resources.
And then thirdly, we have these very snall

di stances off the corridor for the whole
under ground section with adjacent resources
unknown. So | think you could list a whole
series of unknowns that this Programmatic
Agreenent isn't hel ping you get closure on
So I'"'mnot sure -- | would not feel it's an
effective safety net in the way that it's
currently stated.

And | ooking at the 106 process nore broadly,
is it correct -- well, let ne ask you.

What ' s your understanding of the extent to
whi ch those resources that have an adverse
effect, the extent to which that adverse
effect wll actually be mtigated through the
106 process?

In ny opinion, the 106 process is not a good
m tigator once you've gone to constructi on.

I think, in general, a Programmati c Agreenent
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I's based on good work in advance of the
intervention. And the good work in advance
means that your know edge is very high and
your | evel of assurance in the work that

you' ve done is quite conplete.

Are there instances wthin the 106 process
where an adverse inpact nay have been
identified and the mtigation that's
identified for that adverse inpact doesn't
actually avoid the adverse inpact in any way?
Yes.

Can you give nme an exanpl e?

VWell, in our work at St. Elizabeth's
Hospital, which is being rehabilitated and
reused as the Honel and Security headquarters
under the General Services Adm nistration --
this is in Washington, D.C. -- we devel oped a
detailed plan of the cultural | andscape as
shaped and the guidance to all the people who
I ntervened, all the design teans and all the
contractors, to be able to account for all of
t he character-defining features that we had
mapped and described in their work. So the

pre-work was the tenplate for their next
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Q

steps, and the capture was as conplete as we
could make it. It was very conplete. So, in
this case, sone of the inpacts fromthe
bui | d-out of Honel and Security were nore than
sinply replacing and reusing historic

bui | di ngs, replacing new buil dings, altering
the overall setting. And the determ nation
was that docunentation, Hi storic Anerican
Bui | di ngs Survey, Historic American
Landscape -- the HALS, the Historic American
Landscape Survey work we carried out, and a
publ i c education program woul d be consi dered
mtigation. So, not a physical. The inpact
was not avoided. It was well designed,

i ntegrated as best as possible. But further
mtigation was requested and required that

ai ded public education through docunentati on.
So, in that case, the inpact happened.
Correct.

But the mtigation was to create a record of
t he resource for future education?

And then to interpret that actively to the
public with tours and so forth.

But if I'munderstandi ng you, the mtigation
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wasn't to lessen the inpact in any way to the
actual physical resource.

They had al ready done their best with the
design to fit it in, but it had an inpact.

So in the context of this project, where
there are going to be -- or where there woul d
be adverse inpacts to historic resources if
the Project is constructed, the 106 process
woul dn't necessarily --

Avoi d.

-- mnimze or avoid those, and the end
result mght be sinply to docunent that there
used to be a nice, historic feature here.

That's possi bl e.

Ckay. Ms. Wdell, in her suppl enental
testinony, also criticized your report -- or
rat her, your suggestion about -- back up and

try this again.

Ms. Wdell criticized your critique of
her report as having not adequately
identified mnimzation and mtigation of the
Project. And she states in her suppl enenta
testi nony --

This is Day 40 or Day 417?

75
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Q No, this is her testinony.

>

R ght. Ckay.

Q She states on Page 10 of her suppl enenta
testi nony, at Line 26, in response to your
critique about inadequate m nim zation and
avoi dance, she says, "The Project has
substantially avoided i npacts and m nim zed
effects to historic resources by |ocating
99.5 mles of the line in existing

transm ssion rights-of-way (ROW, nost of
whi ch have existed for 50 to 75 years.
Further, placing 60.5 mles of the |ine

under ground has neant that the Project has

elimnated visual effects over |ong distances

and | arge area historic properties.”
I n your opinion, is co-locating the

Project in an existing right-of-way -- well
first, is that a type of m nimzati on?

A Yes.

Q In your opinion, is it an effective or
adequate m ni m zati on?

A If the materials, visuals and scale were
simlar to what's already in the corridor,

would say it would be quite a good

76
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m nimzation. But with the size, scale and
pervasi ve quality of these new el enments of
the electric transmssion line, it nakes a
very strong shift in scale because the new
li nes are generally or often above the
hi ghest trees, which make them nuch nore
broadl y vi si bl e.
And so when Ms. Wdell touts this co-location
as sort of "look at all the m nimzation
we' ve done, " acknow edging that that is a
benefit, that it's better than the
alternative, is it your opinion, then, that
it's not enough to avoid adverse inpacts to
hi storic resources?
My opinion is that sinply locating this new,
| arger electrical transm ssion systemwthin
the current right-of-way is not a sufficient
mtigation.

MR. ASLIN. Thank you, M.
Chairman. M. O Donnell is available for
Cr oss-exam nati on.

CHAI RVAN HONI GBERG.  Let's go
off the record for a mnute.

CRCSS- EXAM NATI ON

77
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BY M5. BOEPPLE:

Q Good afternoon. Excuse ne. | have a col d.
But | think I can get through this pretty
quickly and ny voice will stay with nme. Beth
Boeppl e for the Forest Society.

So, Ms. O Donnell, npbst of ny questions
have to do wi th docunents that have cone in
subsequent to you filing your suppl enental
prefiled testinony.

Wul d you agree that, with respect to
the cultural | andscape reports and any
anal ysis that's been done by the Applicant,
that is all subsequent to your prefiled
testinony? That's all cone in subsequent to
your --

A Ch, yes. Al of the cultural |andscape
studi es and their assessnents are
post-prefiled testi nony and suppl enent al .

Q Ckay. Now, | know M. Aslin discussed the
cul tural | andscape reports wth you, but I
don't believe he asked you whet her you can
opi ne, based on your field work and extensive
experience with cultural | andscapes, why the

Applicant woul d have focused on 11 cul tural
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| andscapes and not nore than that. Can you
opi ne on that, based on your experience?

A. Wll, we had the opportunity in the
devel opnent of our report to do a quick field
review. W didn't actually do the kind of
studies that we're often doing for cultural
| andscapes to define them to reviewtheir
hi storic research, to consult primry source
docunents. So | think that | woul d be
overstepping if | were to say that | know a
| ot about the cultural |andscape of New
Hampshire. | think ny sense is that there
are many sites, historic sites and resources
that are relevant to the lives of the people
of New Hanpshire that are categorized
potentially as cultural |andscapes. The
sinpl est definition of a cultural |andscape
Is the conbi ned works of humanity and nature.
Most of the forests in New Hanpshire are
tended, replanted or volunteer third cut,
fourth cut, whatever. W don't have any
virgin. The human hand is here pretty much
everywhere. So | would say, in the broadest

definitional sense, these are cul tural

{ SEC 2015- 06} [ Day 53 AFTERNOON Sessi on ONLY]{10-27-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: O'DONNELL]

80

| andscapes.

Well, wth respect to ny question which had
to do with why there were only 11 as opposed
to nore, in your experience, | believe in
your direct testinony you recomended a
10-m |l e APE, which would have been a 20-mle
corridor. MNow that the Applicant has
reviewed and done a determ nation of cul tural
| andscapes, is it possible that had they used
a broader APE fromthe beginning, that they
m ght have identified additional cultural

| andscapes?

I"mnot sure | would want to state that from
their position. | think fromour position,

| ooking at the 20-mle, the 10 to each side,
we found many | andscapes of cultural val ue
not necessarily listed or listable, but
hundreds and t housands of acres of
conservation lands in current use or in
private conservation. Cearly a societal

val ue here. Many recreation areas. But in
addition, lots of snall town centers and

ot her features that are culturally val uabl e.

Pretty pervasive | would say. Qur mappi ng
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showed t hat .

Q Ckay.

A Wul d they have found nore? Depends on what
criteria they used for their studies.

Q But certainly if you extend froma 1-mle APE
toa 10-mle APE, you're likely to discover a
| ot nore.

A Yes. And in their studies, just so we're
absolutely factual, the study boundaries were
wel | beyond the APE. They chose a valley and
river system various typol ogies, and they
actually did say, "look at these, |ook at our
Great North Wods, not just one mle beyond
our corridor." And interestingly, in every
one of their five studies, they found -- they
defined cultural |andscapes partially within
or within, as well as outside of the one-mle
APE. So, in fact, their findings answer your
earlier question: Are there cultural
| andscapes beyond the one-mle APE? Even in
t hese studies directed on behalf of this
proj ect by DHR and the consulting parties,

t he findings are beyond t he APE.
Q Thank you. Now I'd |like to ask you, in
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{ SEC 2015- 06} [ Day 53 AFTERNOON Sessi on ONLY]{10-27-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: O'DONNELL]

82

addition to the cultural | andscape reports
and the historic properties effects tables
and the Progranmmati c Agreenent, did you see
other naterials related to cul tural

| andscapes that have cone in subsequent to
your prefiled testinony -- for exanple, the

| etter dated August 25th that was fil ed, that
was directed -- a letter sent fromthe New
Hanpshi re Di vision of Hi storical Resources to

t he Subcomm tt ee?

A. | have that letter.
Q Ckay.
A It's directed to the Subcommttee, and it's

dat ed October 25th. You have a question
about 1t?
Q Yes, | do. So you are famliar with this.
You' ve seen it.
A | read it.
Q Ckay. Thank you.
MS. BOEPPLE: Dawn, can | have
t he ELMO, pl ease?
MR | ACOPINO. Ms. Boepple, can
you confirmthe date on the letters?

M5. BOEPPLE: 25 August 2017.
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MR. | ACOPI NO Thank you.

A Subject: Northern Pass Transm ssion, LLC and
Publ i c Service of New Hampshire, d/b/a
Ever source Energy, Docket No. 2015-06.

BY Ms. BOEPPLE:

Q That's the sane letter that was al so
subm tted as SPNF Exhi bit 223, Bates nunbers
SPNHF 07235 t hrough 07256.

|'ve put up on the screen the second
page of the letter, and I1'd |like to direct
your attention to the section with the
headi ng Cul tural Landscapes. Are you
famliar wth that paragraph?

A Yes.

Q Ckay. And would you agree that that's
basically a definition of cultural |andscapes
t hat DHR considers a definition for cultural
| andscapes?

A There is a quotation. The sentence does cite
t he National Park Service as the source. |
believe that it's from Cultural Resource
Managenent Cui delines of the National Park
Servi ce, MPS28.

Q So are you famliar with that definition?
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Yeah.

And woul d you agree with that definition of
cul tural | andscapes?

Ch, | do. Sure. It's MPS. It's one of the
foundati ons of the work we do.

And woul d you agree that DHR s letter, having
read it, also tal ks about using that
definition in the Section 106 process?

They do tal k about that.

Ckay. And do you al so see the highlighted
section at the bottom of the second paragraph
of that section of the letter where it says
"potentially eligible National Register

cul tural | andscapes of varying size and
significance are proposed"?

Yes, | do see that.

And | believe earlier you were testifying
under M. Aslin's questioning about historic
resources and definitions under New Hanpshire
I aw.

Hhm hmm

And woul d you al so agree that New Hanpshire's
definition is broader than resources that are

eligible for the listing on the Nati onal
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Regi ster?
It is.
Ckay. Thank you.
It is broader.
How br oad?
Well, it's interesting. |In the introduction
to our report of 15 Novenber, we cited the
SEC rul es and definitions and New Hanpshire
Hi storic Preservation | aw, which actually
bot h of which were foundational to the
approach we took. W were often, if not
al ways, working on National Register
properties, national |andmarks, heritage
areas that have al ready been designated. But
when you read the New Hanpshire gui dance,
| egal gui dance, and the rules of the SEC, the
| anguage br oadens the capture of resource
types and it broadens the values. So the
I ssue here is that the values as stated, and
| think 1"ve said it several tines today,
val ue to the people of New Hanpshire is
clearly indicated.

The other thing that's in New Hanpshire

law as it indicates is that the heritage
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val ues include their social and econom c and
educati onal values and that those val ues are
i mportant to the people of New Hanpshire and
its economcs and its fruitful ness going
forward and its roots, broadly stated. | am
not using the terns in the law. But this
definition led us to | ook beyond the sinple
106 process of saying it's got to be on the
Regi ster or eligible for.

I think our understandi ng of our study
of those docunents led us to | ook at the
actions of society. And those actions
I ncl uded conserving |land. Mbst of the
conservation |lands are not NR-eligible or
NR-l1isted, but it's clearly a w despread
soci et al val ue.

So why is that inportant? Wy is that an

I mportant distinction?

Because the Applicants have consi dered

hi story and culture, in terns of its
resources, as those that are NR-eligible and
listable -- listed or eligible. So, if we
narrow our capture of historic and cul tural

val ue of place to only those that go on the
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Nat i onal Register, we're not really | ooking
at the society, its economc values, its
roots, its neanings. And your |aws in New
Hanpshi re appear to re-focus in a broader way
what those resources are.

Q And is that a simlar problemwth the
Progranmati ¢ Agr eenent ?

A Absol utely, because the Programmatic
Agreement views historic and cul tural
resources as only those that are |listed on
t he National Register or eligible for the
Nat i onal Regi ster.

Q So, therefore, by its very definition, would
it be fair to say that the Programmati c
Agreenment is not designed to protect anything
beyond t hat ?

A. The Programmati c Agreenment aligns to
Section 106. It doesn't align to the SEC
rules or the |l aws of the state of New
Hanmpshi re.

Q Ckay. Thank you.

MS. BOEPPLE: No ot her
questi ons.

CHAI RVAN HONI GBERG  Ms. Percy.
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CRGCSS- EXAM NATI ON

BY M5. PERCY:

Q Good afternoon, nenbers of the Commttee and
Ms. O Donnell. M nane is Susan Percy. | am
an intervenor for the Percy Sunmmer d ub,
representing a fairly small group of people
who have canps on Christine Lake, and the
spokesperson for the conbi ned Dumer, Stark,
Nor t hunberl and G oup. And | also like to
think that | represent the public because the
publ i c has access through the Percy Sunmer
Club to all the Nash Stream Forest, the
Kauf f mann Forest, the Percy Forest and
Christine Lake. So | think | play nmultiple
rol es.

So, with that said, | just have a couple
of questions, and partly because | have not
been able to read the cultural | andscape
report that was done on the Upper AmbDNoosuc
area in its entirety, as | think you said you
haven't as wel |.

A. Yeah. Let nme just correct that | think they
called all these "studies."

Q St udi es?

88
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They call them "cultural | andscape studies”
and "study areas.” | nmay be wong, but a
"cul tural | andscape report” is a bit of a
pejorative term because the Federal

Gover nnent, through the National Parks

Servi ce, says what the content of those
reports i s supposed to be.

Just for ny purposes, can you tell ne,
typically in a study, would there be contact
with the community at large that either |ives
in the area or has greater famliarity of

t hat area?

Depends.

And what would it be dependent upon?

It depends on the scoping and the purpose of
t he Project.

So if we think about this project wth

Nort hern Pass using the right-of-way all the
way t hrough Dunmmer, Stark, Northunberl and,
would you think that this -- and | ooking at
cul tural | andscapes within this area, would
you think that that would warrant sone public
comments and participation fromthe study

group?
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I wouldn't want to offer an opinion on it. |
know that in our work, 85, 90 percent of the
time there are public engagenent, community
engagenent conponents.

Ckay. Geat. Thank you.

So | see in your report that you
reference RSA 227-C, that clearly establishes
the i nportance of the environnental assets of
New Hanpshire; is that correct?

Yeah. \Wat page are we on?

Three. Page 3 of your report. | didn't
bri ng ny pages.

Absol utel y.

And in this RSAit was determined that it is
critical, and | quote here, "to engage in a
conpr ehensi ve program of historic
preservation to pronote the use and
conservati on of such property for the
education, inspiration, pleasure and
enrichnment of... New Hanpshire citizens
[sic]." Is that correct?

You're very close to an exact quote. You
flipped citizen, but it's all good.

Oh, thank you. Citizens of -- oh, well,
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what ever .

Wul d you agree that this statenment of
public policy in the public interest is
particularly inmportant to citizens in the
North Country, where | arge areas are either
undevel oped or conserved through efforts of
private and public partnerships?

I woul d suggest that this statenent is

rel evant to everyone in the state of New
Hanpshire. And | think that the resources in
the north are special, but it's not

irrelevant to those in other areas.

Thank you. Well, this one's a little harder
to sort of put in that context, because do
you believe that the newly offered cul tural

| andscape reports -- studi es adequately
address this conservati on and protected views
in the North Country?

I haven't had the opportunity to study the

hi story and evol ution of the North Country

| andscape the way they did in the study. The
met hodol ogy of the Public Archeol ogy Lab

| ooks quite sound. Their history |ooks quite

thorough. | think the report -- the study
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work itself is quite good. |'m not
conpletely clear on their nmethodol ogy for
keepi ng certain properties in and ot her
properties taken out. So |I think I would
need to know nore to be able to comment on

t he boundaries of the cultural | andscapes as
defined. But | think one of the things that
these studies point out is that there's
nmore -- there are nore resources wth nore
val ue than were originally included in the
Applicant's materi al s.

Thank you.

Just going to your point about the
boundaries. In looking at -- | know the
Counsel for the Public brought up the map of
the Stark area with Christine Lake outli ned.
And in the boundary, the Nash Stream Forest
and the Kauffmann Forest are left out. So
the boundary line is drawn sinply around
Christine Lake and extends out to the east
and the west, but it doesn't extend north and
south. Didyou think that -- I'"msorry. It
extends south. It doesn't extend north, so

it |l eaves out a good chunk of the Nash Stream
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For est .

Do you think that that's an appropriate
boundary to | eave out an area that has hiking
trails all the way through the forest and is
used by the public?

Again, | think if we | ook at the boundary of
each of these cultural |andscapes, ny
impression is that they foll ow property
lines. | think they | ook |ike parce
boundari es that turn east, west, drop

nort h-sout h, head east-west again, go up,
cone over. So they nay have | ooked at

hi storic | and ownershi p and brought that
forward

| was recently in a nountainous area
where we were tal king about boundaries, shall
remai n unnaned because it was a confidenti al
m ssi on about world heritage. And we tal ked
about the reasons why we should go up the
val l eys and al ong the ridges and i ncl ude the
| andscapes facing the core resource area.
Anot her way of considering it, that's a
visual way. Doesn't follow a property

boundary. It foll ows geography. Another way
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of considering it would be a | and use
approach. If you used a | and use approach,
you woul d |ikely connect to those properties
that were interconnected. So if the trails
of the adjacent Kauffmann Forest connected to
Christine Lake and the Percy Summer Canp, you
woul d | ook carefully at those connecti ons.

So when you're | ooking at recreation areas,
you | ook at access and you | ook at
circulation and you | ook at perception. So |
t hi nk we have different ways of defining
boundaries. It appears to ne that the

cul tural | andscape studi es as presented

foll owed property boundaries rather than use
or geographi c boundari es.

Ch, great. Thank you.

Just one nore question on that. The
Percy Summer Club was established in the |ate
1880s, and the trails to the Percy Peaks and
to Devil's Slide and other areas that
connected to the town of Stark were
established in the late 1888s. Wuld that
have historic significance --

Yes.
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-- to the Nash Stream Forest, because those
trails clearly go into the Nash Stream
Forest ?

I think the trails have significance as
establishing a continuity of historical use.
Great. Thank you.

Are you aware that the entire | ake
itself, Christine Lake, is protected from
devel opnent forever?

Yeah, | was aware there was a conservation
easenent on Christine Lake.

And that also all around the lake, it's

over -- | nean, it's nmany thousands of acres
that are now protected. Do you think that's
significant in the North Country?

I think that that, along with all the other
protected acreage in the North Country, is
very significant in terms of an action that
expresses the val ues of people.

So do you believe that sinply using an

exi sting corridor, without regard for the
cul tural | andscape and protected areas, is a
sound argunent for the construction of the

proposed project?
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A No.

Q Thank you. Can you tell ne why not?

A. Wiy is it not a sound argunent? Well, the
issue with this particular upgrade is its
scale and intensity, | would say. So, even
goi ng through a wooded | andscape, you wl|
continually encounter this very large utility
corridor. And that corridor is going to be
consi derably nore noticeable in the North
Country because nuch of it rises above the
hei ght of surrounding trees. So | think it's
a big shift. | think it's a big difference
because it's big.

Q It is big.

The other question | have on that is |
bel i eve you nmentioned that the cunul ative
i npact of seeing the transm ssion corridor is
sonet hing that we haven't paid as nuch --
that the Applicant did not pay cl ose enough
attention to. And can you explain that a
little bit nore?

MR. NEEDLEMAN: Objection. It's

just asking to repeat testinony in the record.

CHAI RVAN HONI GBERG  Ms. Percy,
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this is --

MS. PERCY: New.

CHAl RVAN HONI GBERG -- this is
literally what they said.

MS. PERCY: Right. Thank you.
So ny last two questions are actually repeats
as well, so I"mnot going to ask them Thank
you very much

A You' re wel cone.

CHAI RVAN HONI GBERG M.
Ki nbal | .
CRGCSS- EXAM NATI ON

BY MR Kl MBALL:

Q (Kinball) Ms. O Donnell, Kenneth Kinball from
t he Appal achi an Mountain Club. And | just
have a few questions here since nost of ny
ot her questions have already been asked.

In your prefiled testinony, you stated
t hat your concl usions were prepared w t hout
the benefits of three studies currently
underway as part of the U.S. Departnent of
Energy Section 106 process. D d this include
the identification of specific cultural

| andscapes that were just submtted by the
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Applicant as Exhibits 196 and 2117

Yes.

And are there others still pending?

Not that | know of.

Under st andi ng that the Section 106 is a
consultation process and not the sane as the
SEC rules, in your prefiled and suppl enent al
prefiled testinony you descri be groups of
resources -- that is, registered historic
features, protected and recreation | ands,
scenic roads, trails, graveyards and so
forth. You then summari ze these in your
initial report town by town. Your report did
not appear to identify specific cultural

| andscapes with respect to geographic
boundaries. Could you please clarify, at

| east conceptual ly, what you consider to be
cul tural | andscapes under the New Hanpshire
SEC rul es and how that differs fromthe
proposed cultural |andscape districts wth
speci fic boundaries that the Applicant just
submtted to New Hanpshire DHR under the
Secti on 106 process?

So your question is related to defining

98
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cultural | andscapes first, and then, second,
what does that nmean in relationship to those
cul tural | andscapes defined in the current
studi es --

Correct.

-- that have been recently received?

That is correct.

So, in our report, because we were not asked
to define cultural |andscapes, we | ooked at

t he typol ogy of elenents that nake up the

| andscape of New Hanpshire, adding those that
we felt were defined through the actions of
t he peopl e beyond those sinply listed on the
Nat i onal Regi ster, which you just enunerated
sayi ng graveyard, ceneteries, conservation

| ands, recreation |lands and so forth. Those
are in our testinony. So we didn't define
those as cultural | andscapes in the gl obal
sense. W indicated that these were

| andscapes that had cultural inprints and

t hat, because of the status that they were
in, as devel oped for the uses that they were
bei ng used for, they had a cultural value

apart from saying they're cultural | andscapes
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i ndi vidually or they worked together as a
group. We sinply said all these typol ogi es
have cultural value. So that's unlike the
brief that these studi es had, because the
studi es were specifically defined to | ook at
a study area -- the Amobnoosuc, the G eat
North Wbods, et cetera -- as defined by DHR
and the consulting parties. And the outcone
of that is directed by those definitions,

i ncluding the federal definition of cultural
| andscape.

Now, we just went through a question on
how you establish boundaries, so | don't
think I should repeat that. But | think that
the studies are well founded. | already
stated earlier this afternoon that | am not
convinced that if we | ooked at the sanme data
and the sane history we would find the exact
sane cul tural | andscapes or their boundari es.
We woul d be unlikely, in fact, to use a
parcel boundary kind of edge because it's a
|l egal, invisible edge. It doesn't relate to
t he geonor phol ogy or cultural use of a pl ace.

So, are they adequate? | would say they're

100
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very good and they've added to the record of
what the resources are that are out there.

Q Let me just follow up with what | think is
t he | ast question | have here.

You touched on, | think it was in the

response you just gave as well as to M.
Percy, that the cultural |andscape districts
that were submtted under Exhibits 196 and
211 may have sone deficiencies relative to
t he boundari es because they seemto have

foll owed parcels. The foll owup question |

would have is: Is it your assessnent and
under standing -- and you've had mnimal tinme
to review those cultural |andscapes -- but do

you believe that there's other cultura

| andscape districts, just using the process
t hat they used, that should al so be
considered for further studies?

A I would think that there are very likely.
And that's based not on ny review of their
studi es but on the mapping we did and
presented in our supplenental testinony and
i n our original testinony.

Q And | realize you said you hadn't had tine to

101
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really study this area in great depth. But
are there any other areas you could at | east
generically suggest at this point?

A I don't think I1"d Iike to specul ate on those
ar eas.

Q All right. That's all the questions | have.
Thank you.

CHAI RMAN HONI GBBERG.  Are any of
the other intervenors in a position to go?
W' ve got Muni Groups. |'ve got Ms. Bradbury
and | think Ms. Crane are the others | see in
the roomwho could go. M. Pacik?
MS. PACIK: Yes, I'mready to
go. Thank you. W just need the Apple TV,
pl ease.
CROSS- EXAM NATI ON

BY Ms. PAC K

Q Good afternoon. M nane is Danielle Pacik.
I"msitting over here. |1'mthe attorney for
the Gty of Concord, and I am al so the
spokesperson for Minicipal Goup 3 South.
And | just have a few questions for you.

I'd like to start by | ooking at the

|l etter that Attorney Boepple referenced
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earlier, which is the letter from New
Hanmpshi re DHR, dated August 25th, 2017. |
had it as previously marked as Counsel for
t he Public Exhibit 443. 1 think she al so had
a separate exhibit nunber for SPNF. OCh,
think it was al so SPNF 143. Ch, ny
apol ogi es. Counsel for the Public 143. |
don't think we're up to 443 yet.

All right. So what |I'm show ng you is
Page 12 of that exhibit. And on it you can
see the five different study areas that were
anal yzed for the Section 106 process; is that
correct?

A Yeah, | do see those.

Q Starting out with the Great North Wods,
which is the northern section of the proposed
project, and then it goes down to the
Ammonoosuc River Valley Study Area and then
southerly to the Pem gewasset Ri ver Vall ey
Study Area, and then there's an area between
Frankl i n and Concord where there is no study
area. Do you see that?

A Yes.

Q And ny question is: Wy wasn't that region
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bet ween Franklin and Concord included in a
study area?

A I don't think I could specul ate on that.

Wiat we did -- | don't know what the
directives fromDHR and the consulting
parties were in regard to the definition of
the study areas. | know that, from what I
see, many of themare | ocated on or surround
ri ver systens, which are historic
transportation routes, which is maybe part

of , just an observation, maybe part of the
reasoni ng of their selection. | know that in
our town-by-town review of the host towns and
the few that are wthin the one-mle APE, the
towns that are between the Pem gewasset and

t he Suncook had good densities of historic
features and historic resources that we were
able to nmap.

Q Ckay. So | guess that brings ne to ny next
question, which is these study areas were
dictated by the Section 106 process; is that
correct?

A They were franmed within that process, yes.

Q Ckay. And the SEC process is different than

104

{ SEC 2015- 06} [ Day 53 AFTERNOON Sessi on ONLY]{10-27-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: O'DONNELL]

105

the 106 process; right?

It is.

Ckay. So in terns of the |ack of study area
bet ween Franklin and Concord, does that nean
that there are no cultural | andscapes in that
area relevant for the Site Eval uation
Commttee's review?

No, | wouldn't draw that concl usion.

Ckay.

That there are no cultural | andscapes? No, |
think that there are quite |likely cultural

| andscapes within Franklin and Concord.

Ckay. So if there are likely cultural

| andscapes and t hey haven't been studi ed,
then would it be fair to say that the Site
Eval uati on Commttee does not, as of this
date, have that relevant information before
it?

I would answer by saying that the conbi ned
work of the Applicants, including the
original work by Preservation Conpany and its
assessnent, and these studies, do not
actual ly capture a high percentage of the

hi storic cultural resources that we mapped
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and presented in our study. So we think that
there's a lot of capture that's mssing in
t he work of the Applicant.

M5. PACIK: Ckay. | have no
further questions. Thank you.

CHAI RMVAN HONI GBERG Ms.
Bradbury. Oh, I'msorry, there was sonebody
el se. M. Bradbury, wait.

M. Witley, you have
questions, too?

MR, VH TLEY: Yes, | do, M.
Chair, just a few.

CRGOSS- EXAM NATI ON

BY MR VH TLEY:

Q Good afternoon, Ms. O Donnell. M nane is
Steven Whitley. |'mcounsel to severa
communi ties al ong the route: Deerfi el d,
Penbr oke, New Hanmpton, Littleton, and the
Wat er and Sewer Departnent of the Town of
Ashl and. And | just have a couple of quick
questions to go over.

Earlier this norning you had a
conversation with M. Aslin, and you were

t al ki ng about avoi dance, m nim zation and
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mtigation. Do you recall that conversation?
| do. It was this afternoon.

Yeah, you're right, this afternoon. Thank
you.

And | want to turn your attention to
your supplenental testinony. And this is
Counsel for the Public 141. And we're on
Pages 8 and 9. Do you see that on the
screen?
| do.

And just to follow up on what M. Aslin was
di scussing and the conment that you nmake here
about the Applicants, that if they had begun
the Project with the intent of avoi ding

hi storic sites and cultural | andscapes, there
woul d have been a different project design
And |' m wonderi ng what you neant by

"different” design in terns of a mtigation

proposal .
As a cultural resource specialist, | see a
project that, in ny opinion, has unreasonabl e

adverse effects, as |I've stated in ny
testinony. My issue is that the scale of it

and the extent of it wll really radically
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alter the | andscape of New Hanpshire. So if

I were working on a design team which is
where | am nost often working, on a design
team | would have started with how do we
retain the qualities and character of New
Hampshire, and | woul dn't have proposed a
project of this type. The project that would
have been proposed woul d have been one that
woul d have avoi ded nore inpacts. So if you
begin with avoiding inpacts rather than

devel oping the project that you can build and
then mtigate it, you wind up with a
different project.

Q Right. And | understand that's your
testinony here. But | think ny question was
alittle nore specific, in that | wasn't
clear if you had a specific alternative
design in mnd or if your opinion was just as
generic as you just stated.

A Well, | think the SEC can only | ook at the
Project that the Applicants bring before
them which is where ny comrentary cane from

W' ve done work in places where power

pol es have been an issue, historic districts
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in particular, and often finding a way to
route themin less visible areas. Keeping
them | ow and putting nore portions of them
under ground sol ves the probl ens nore
effectively and inpacts fewer resources. |
think it would be overly specul ative to say |
had sone design in mnd. Certainly the
mtigation of undergroundi ng through the
northern forests, particularly the national
forest, has been a very i nportant
nodi fication to the Project to limt its
adver se i npacts.

Q Thank you. Now |l want to turn to a different
topic, and I want to tal k about sone
testi nony that was provided by M. DeWan and
M. Varney during the hearings and how t hey
relate to orderly devel opnent. But first I
just wanted to do a little background here.

I'mgoing to put up just for your

benefit... this is fromyour Exhibit B of
your prefiled testinony. And this is Counsel
for the Public 140, Exhibit B, and we're
| ooki ng at Pages 115 and 116. Do you see

that there on the screen?
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A | do.

Q So here you rendered an opinion on orderly
devel opnent, stating the Project would result
i n an unreasonabl e adverse inpact. Do | have
that right?

A Yeah.

Q And in making that determnation, it was your
opinion that the visibility of the Project
near historic sites and cultural | andscapes
is what rendered the Project unreasonably
adverse. Again, is that basically correct?

A Yeah, | specifically stated that "affecting
t he experience of historic sites and cul tural
| andscapes was contrary to the | ong-adopt ed
pl anning in the vast majority of the host
towns. "

Q Ckay. | want to put up now sone testinony
fromthe earlier proceedings. And this is
fromDay 32 in the afternoon. And this --

A Which | haven't seen before.

Q Yeah. So, thank you. You have not seen this
before, so I'mputting it up for you now.

And |'ve highlighted a portion here.
And you see there that M. DeWan
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testified that he did not offer an opinion on
orderly devel opnent in this proceedi ng;
correct?

Yes. "You weren't analyzing orderly

devel opnent?" is the question. And he said,
"That is not our area of expertise."”

Coul d you speak into the m crophone, please?
The text indicates that he wasn't anal yzi ng
orderly devel opnent.

And is it your understanding that his review
was limted to what he considered to be
sceni ¢ resources under the SEC rul es?

Yes.

I now want to put up sone testinobny wth

M. Varney. And let me just ask you, have
you seen any of the transcripts of M.

Var ney' s appear ance?

| have not reviewed them

Ckay. So | put up now, this is Day 37, the
af ternoon session, and this is Page 20.

MR. WH TLEY: And just for the
record, let me just go back and say the prior
testinony that | put up from Day 32 was Pages
110 to 111
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BY MR VH TLEY:

Q But now back to M. Varney's testinony here.
Do you see there that M. Varney testified
that as part of his expert opinion on orderly
devel opnent, he did not do any sort of visual
assessnment as part of that opinion?

A Ri ght.

Q Ckay. So as you sit here today, M.

O Donnel |, based on what you've seen in the
record to date, do you believe that the
Appl i cants have adequately anal yzed how
visibility of the Project wll inpact orderly
devel opnent as it relates to your stated
goal s of preserving and protecting historic
sites and cul tural | andscapes?

A Can you restate? You've got, like, four
factors at work there.

Q Yeah, | can say it again.

As you sit here today, based on what
you' ve seen to date, do you believe that the
Appl i cants have adequately anal yzed how
visibility of the Project will inpact orderly
devel opnent as it relates to the goal s of

preserving and protecting historic sites and
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cul tural | andscapes?

MR. NEEDLEMAN: Obj ecti on.
Calls for generic testinony and things that are
already in the record.

CHAI RVAN HONI GBERG M.
Wi tl ey.

MR VH TLEY: | "' m aski ng Ms.
O Donnell to respond to sone testinony that was
provi ded by the Applicant's experts previously
i n the proceeding.

MR. NEEDLEMAN: | don't think
it's a response to the testinony at all.

CHAI RVAN HONI GBERG  Yeah, t hat
question was not. | nean, if you want to ask a
question along the lines of "anything that
you' ve heard or read or seen changed your
opinion," which is clearly stated in her own
report, you can ask that. | think we all know
what the answer is. But | nean, if you want to
tie it to sonething that you were just asking
about, that's fine. But the question you asked
was a request to restate her existing
conclusion, | think, or her prefiled

concl usi on.
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BY MR VH TLEY:

Q Ms. O Donnell, based on the portions of
transcripts that |I've shown you, does that
change at all the opinion you provided
earlier in your prefiled testinony?

A No.

Q Ckay. Have you seen anything in the
suppl enental testinony that you reviewed that
woul d change your opini on?

A No.

MR. VWH TLEY: |'ve got not hing
further. Thank you.

CHAI RMVAN HONI GBERG

Ms. Fillnore, do you have
anyt hi ng?

M5. FlI LLMORE: Not hi ng.

CHAI RVAN HONI GBERG  kay. Now,
Ms. Bradbury.

MS. PACIK: Just as a point of
order, can | --

CHAI RVAN HONI GBERG.  Yes, Ms.
Paci k.

M5. PACIK: | apol ogize for

interrupting. But just in terns of the

114

{ SEC 2015- 06} [ Day 53 AFTERNOON Sessi on ONLY]{10-27-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: O'DONNELL]

115

obj ections, | understood that Attorney Wl ker
woul d be exam ning this w tness, and I
under st ood that Attorney Needl enan woul d be
objecting on issues for friendly cross

W t nesses. But where this is Counsel for the
Public's witnesses, |I'mwondering why Attorney
Wal ker is not objecting.

MR. NEEDLEMAN: Well, 1 think
this is precisely the issue that |1've tried to
cover with I think six different attorneys and
then reported to M. lacopino, which is | was
goi ng to handl e procedural objections,
not w t hst andi ng whet her | was exani ni ng
W t nesses or not.

CHAI RVAN HONI GBERG Ms. Paci k
is this a significant issue?

M5. PACIK: | do think it's a
problem | nean, | think we all need to play
by the sane rules at sone point. And | was
under the inpression that this was for the
i ntervenors, not Counsel for the Public.

CHAI RVAN HONI GBERG | don't
have any understandi ng about this. |Is there

sone understanding that this arrangenent that
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you all tal ked about didn't apply to the
friendly cross of Counsel for the Public's
W t nesses?

MR. NEEDLEMAN: Certainly not
fromny perspective. And as |'ve said before,
just because these are Counsel for the Public
W t nesses doesn't nean cross can't be friendly
if it's not, for exanple, trying to tease out
things that are already in the record or are
consi stent with i ssues where the parties agree.

CHAI RVAN HONI GBERG  Yeah, it
was clearly friendly cross, Ms. Pacik. So if
the rule was friendly cross, then that's the
rule. Are you prejudiced in sone way by what's
goi ng on?

M5. PACIK: |I'mjust trying to
get a point of order and clarification on that.
I think that's a fair question to be asking.
And, you know, just --

CHAI RVAN HONI GBBERG.  Are you
satisfied with the response?

MS. PACIK: Yeah, | just wanted
clarification on this. Thank you.

CHAI RVAN HONI GBERG:  Ckay.  Ms.
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Br adbury.
MS. BRADBURY: Thank you, M.
Chai r man.
CROSS- EXAM NATI ON

BY MS. BRADBURY:

Q Ms. O Donnell, I am Jo Anne Bradbury, and
live in Deerfield. | do have a few questions
in respect of Counsel for the Public's
Exhi bit 464.

MS. BRADBURY: So, Jeanne, if

you' d just hand those out. When we put those

117

up on ELMO, there's a glare, and there's such a

shiny thing, | got a copy for everybody.

BY M5. BRADBURY:

Q This is Counsel for the Public Exhibit 464.
It is a map of historic sites in Deerfield
that was created as part of Deerfield s 250th
anni versary celebration | ast year. So, would
you take a | ook at the map on there.

A |'ve seen this map before.

Q Ch, good. GCkay. W' ve heard testinony that
the Northern Pass historic expert w tnesses
did not reach out to local historica

societies in an effort to |locate historic
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sites in New Hanpshire. Wuld you agree that
such a resource would have been useful in her
eval uation of historic sites?

A Any inventory is useful. This one being a
t own- based one woul d have been hel pful,
certainly.

Q And do you agree that Ms. Wdell's focus on
t he nunber of historic sites in New Hanpshire
was |limted?

A. I don't believe that. | think that they did
a very good capture of sites of architectural
val ue, but that was their nearly excl usive
| ens.

Q Understood. So they were --

A And they had a lot of sites. | nean, they
were up toward 1200 and sonet hing. So what
t hey inventoried was architecture, often not
relevant to setting. There were a few
bridges, one or two agricultural districts.
But it was quite focused on architecture. |
woul d not say that it was limted. | think
it was big, but focused.

Q Ckay. But if you were considering all of the

possible historic sites in the entire state

118
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where they're locally known and cheri shed and
not considered, then that would be a factor
t hat woul d have been hel pful ?

A That's a | arger universe, yes.

Q Yeah. Okay. Thanks.

A So if you were considering all the historic
sites and elenents that were val uabl e
hi storic sites, let's leave it at that, that
were valuable to the communities of New
Hanpshi re, you woul d have a much nore dense
map.

Q Thank you. Okay. So we'll just keep that
map handy for a second, Counsel for the
Publ i c 464.

Now, our next exhibit, we'll mark this
Deerfield Abutter Exhibit No. 154.
M5. BRADBURY: Jeanne, you're
going to put the atlas up.

BY M5. BRADBURY:

Q This is the New Hanpshire Atlas and
Gazetteer, Pages 28 and 29, and that's
beautiful, scenic, historic Deerfield.

M5. BRADBURY: Jeanne, canh you

get that better situated on there so that it
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shows nore? And if not, we can cut it. Qops,
too small.
A. She's got it. [It's okay.

BY MS. BRADBURY:

Q Can you see the roads, the road nanes on
t here?

A Maybe not the names.

Q Yeah, okay. W're going to cut it.

(Di scussion off the record)

Q Ckay. So I'mgoing to ask you to clarify
sonmething in your prefiled testinony where
you note that the proposed project corridor
essentially bisects the town of Deerfield,
runni ng south of and parallel to Munt
Del i ght Road and Notti ngham Road. We'd |ike
toget alittle clarification of that, and
that's the purpose of this exhibit.

The town of Deerfield is highlighted in
yell ow, and the existing right-of-way where
Nort hern Pass towers and |ines are proposed
to be built is also highlighted in yell ow
Can you see that?
A Yes.

Q Ckay. So the existing right-of-way crosses
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the following roads, and 1'd |i ke you to see
i f you can see these roads as we go through.
Mount Delight Road at the
Al l enstown-Deerfield line. Got it?

A Ri ght.

Q Far |l eft. Thurston Pond Road?

A Ri ght.

Q Haynes Road?

A. Yeah, | see that.

Q Lang Road?

A Fol |l owi ng. Go ahead.

Q Church Street, which | believe is -- it was
formerly known as A d Center Road, and on
this atlas it's listed and A d Center Road.

A. | see that.

Q Nort h Road, which was al so known as, and
still is known as Route 43.

A R ght.

Q Mount ai n Road.

A Yup.

Q The area just south of Deerfield Parade --

A Ri ght.

Q -- and Notti ngham Road.

A R ght.
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Q And do you see where the right-of-way | eaves
Deerfield after Cate Road?
A Ri ght.
Q Ckay. Al right. Good.
Now, woul d you pl ease take a | ook at
t hose very sane roads which are marked on --

MS. BRADBURY: And Jeanne, we're
going to need this map back up, counsel for the
Public Exhi bit 464, which is the map of
Deerfield' s historic sites.

BY MS. BRADBURY:
Q And you'll see on there to the left at the
Al l enstown-Deerfield |ine, Munt Delight

Road -- the sane roads. Thurston Pond Road,
that's not -- they didn't wite Thurston Pond
in. It's the light gray mark that heads into

Thur ston Pond from Mount Del i ght.

A | see that.

Q Ckay. Church Street again. North Road,
that's al so 43.

A Ri ght.

Q Mount ai n Road, the area just south of
Deerfield Parade, and Notti ngham Road, and

then it crosses right out, sane town, right

{ SEC 2015- 06} [ Day 53 AFTERNOON Sessi on ONLY]{10-27-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: O'DONNELL]

123

out after Cate Road.

So you can see from |l ooking at where the
power lines cross on the atlas and | ooking at
the historic map that there is a significant
nunber of historic sites along the proposed

route in Deerfield.

A As mapped on your nap.
Q Yes.

A Yup.

Q

Do you agree that, given the size, scale and
nature of the proposed project, it will have
an unreasonabl e adverse effect on historic
sites throughout Deerfield?

MR. NEEDLEMAN: Objection. This
calls for reiteration of testinony, generic
t esti nony.

CHAI RVAN HONI GBERG Ms.
Br adbury.

MS. BRADBURY: Well, we woul d
li ke to bring the general, generic testinony
down to the Il evel of the specific because it
has an i npact on the people who |ive and the
tourists who cone to see the historic sites in

Deerfield. So we're trying to just give it
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life as showng what it's doing to these
historic sites. And Ms. O Donnell's testinony
was generic --

CHAI RVAN HONI GBERG Her
testi nony was generic as contenpl ated by
Counsel for the Public.

MS. BRADBURY: Well, can | just
add? | do believe that it's quite hel pful
And we've already | ooked at it. But the point
is to bring up full and true disclosure of the
facts, obviously. And we think that these
questions are doing that.

CHAI RVAN HONI GBERG ~ Overr ul ed.
You can answer.

A Ckay. Your map shows a density of specific

sites in Deerfield that you have mapped as
hi storically inportant. Mst of these are
buildings. | would suggest to you there are
nore resources out there that are not
buildings. And | woul d suggest to any
community that they should be active in their
own inventory process and continue the work
t hat they' ve got as a foundation and build on

it. And | would suggest to you, further,
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that there is a considerable density of
hi storic resources, those shown and those not
yet inventoried in Deerfield.

Thank you. And I'd |like now to show you,

there is at |l east one -- there are a nunber
of mll sites on here as well, and I'd |i ke
to show you the mll, the historic mll at

Thur ston Pond Dam the stone work.
MS. BRADBURY: And that would
be -- Jeanne, would you put up Deerfield

Abutter 77.

BY MS. BRADBURY:

Q

o > O >

That's the historic Thurston Pond Dam | ooki ng
at the stone work from underneath. Okay.
That's on the historic --
This is an existing photo?
Yes, this was taken in April of this year.
Ckay.
And this is -- that damis | ocated on the
hi storic map as No. 69.

MS. BRADBURY: Jeanne, would you
put up Deerfield Abutter 79.

BY Ms. BRADBURY:

Q

This is the mll stone found at this ml|l

{ SEC 2015- 06} [ Day 53 AFTERNOON Sessi on ONLY]{10-27-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: O'DONNELL]

126

site that we've just put up.
MS. BRADBURY: And finally, can
we put up, Jeanne, Deerfield Abutter 76.

BY MS. BRADBURY:

Q This is the view from historic Thurston Pond
Damin Deerfield, which is No. 69 on the
hi storic map we gave you

Do you see the top of the existing tower
for the 115 kV line that's been circl ed?

A Yes, | do.

Q Ckay. You can just barely see it. If |
hadn't pointed it out to you, would you have
been able to tell nme that there was sonethi ng
I ntrudi ng there?

A No, because of the height of the trees and
t he t opography.

Q Right. GOkay. So the existing --

>

It's relatively integrated as it exists.
Q Thank you.

The Applicant has inforned us that
existing towers in this area are 75 feet
tall. And the August 2017 project maps show
that the new towers will range across this

vista from 130 feet in height to 140 feet in
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height. So that's roughly 55 feet to 65 feet
taller than the one that you see there that's
circl ed. So the towers and lines, the new,

hi gher towers and lines, will be clearly
visible at that height; correct?

A G ven the perspective that you re show ng
fromthe view, | believe the south shore of
Thur ston Pond here | ooking north, because the
i ne runs north of Thurston.

Q Yes, fromthe dam standing on the dam That
photo was taking standing -- that we put up
earlier, that photo was taken standing on the
dam

A Yes, | would suggest that if they did a
simul ati on of the heights here, you would see
t hem agai nst t he sky.

Q Ckay. Do you agree that very visible 130- to
140-feet-tall towers above the tree line
runni ng across the vista, less than half a
mle away fromthis historic damsite, would
create an unreasonabl e adverse effect in this

popul ar | ocati on?

127

MR. NEEDLEMAN: (Objection. This

is all old infornation that should have and
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coul d have been eval uat ed.

CHAI RMVAN HONI GBERG Ms.
Br adbury.

MS. BRADBURY: Well, the project
maps from August couldn't have been eval uat ed
prior to her prefiled testinony. And there was
no photo sinmulation provided by the Applicant.

CHAI RVAN HONI GBERG  What are
you tal ki ng about in August?

MS. BRADBURY: Ch, well, let ne
just put this up.

CHAI RVAN HONI GBBERG.  You're
t al ki ng about new constructi on maps?

MS. BRADBURY: Yeabh,
constructi on maps.

CHAI RVAN HONI GBERG Is there
sonmet hing different in those nmaps about what
was going to be in this | ocation?

MS. BRADBURY: Well, | assune so
because they filed a new set of themthat
i ncl uded thi s.

Jeanne, can we put that up? |
think you'll see the date on there is August

of 2017. That's Thur st on Pond.
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CHAI RMVAN HONI GBERG My
understanding is they filed an entire new set
of maps in August.

MS. BRADBURY: Yeah, and | don't
have all of them

CHAl RVAN HONI GBERG  And | coul d
be wong, but ny understanding is that they
don't show any changes in this area.

M. Needl eman, are there
changes in this area?

MR. NEEDLEMAN: | believe
there's one snmall change in Deerfield that
resulted froma request from Ms. Bradbury of
the construction panel to nobve one structure
away froma vernal pool. O her than that, |
don't think there are any changes in Deerfield.

MS. BRADBURY: We're not talking
about the vernal pool here.

CHAI RMVAN HONI GBERG | didn't
think so. And if there's been no opi nion from
this witness about this visual inpact prior to
now, you're not going to elicit it at this
stage. So | guess the objection is sustained.

MS. BRADBURY: Ckay. Moving on.
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Well, could | ask that as a hypot heti cal
question?
CHAI RVAN HONI GBERG Gve it a
whirl .
BY MS. BRADBURY:
Q If you could see the towers and |lines from
the dam hypothetically, froma historic
site, would you consider that an adverse
i npact to a historic site?
MR. NEEDLEMAN: Sane obj ecti on.
CHAI RVAN HONI GBERG  Yeah,
that's a very generic question as asked. And I
think her entire testinony is about that very
topic: If you can see towers fromhistoric
sites, what's the effect. Now, it's hundreds
and hundreds of pages, but that's in |arge
measure what this witness's testinony is about.
MS. BRADBURY: Right. And we're
simply trying to bring it down into a very hard
| ook at a very beautiful place, that it takes
it beyond the general and into a specific site.
CHAI RVAN HONI GBERG  And you' ve
been gi ven sonme | eeway on that, but you' ve now

gotten too granular and gone into an area that
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i f Counsel for the Public and the witness chose
not to go, we're not going to go there right
Nnow.

MS. BRADBURY: All right. Ckay.

BY Ms. BRADBURY:

Q

All right. So, next question. Wuld
multiple views of a transmn ssion project upon
approach to a rural historic district create
an inpact to the overall integrity of the
district?

MR. NEEDLEMAN: Sane obj ecti on.

CHAl RVAN HONI GBERG  And that's
again -- M. Bradbury, that sounds |i ke her
report, her testinony.

MS. BRADBURY: Well, on Page 12
of Ms. Wdell's supplenental testinony, we
| ooked at her response to M. Newman's
testinony regarding the Project effects on
Not ti ngham Road Rural Historic District, and
she only spoke of views within the district.
And we would like to get this witness's opinion
of approaching public view inpacts within, as
well as outside the district.

CHAl RVAN HONI GBERG.  |I's there
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sonething that Ms. Wdell said that was new or
that was said here that you want this w tness
to respond to?

VMS. BRADBURY: ' msorry? Yeah,

i n her supplenental testinony.

CHAI RVAN HONI GBERG  And what
did Ms. Wdell say?

MS. BRADBURY: She spoke only of
views within a district, not outside the
district.

CHAI RVAN HONI GBERG:  You're
telling -- you're describing -- | don't even
know i f you're paraphrasing. Wat did she say?
What is it you want this witness to respond to?
Let's find out if it's sonething that is an
appropriate area for you ask about. | don't
know what she sai d.

MS. BRADBURY: What Ms. Wdel |
sai d?

CHAl RVAN HONI GBERG  What did
Ms. Wdell say?

MS. BRADBURY: Ckay. W don't
have it handy. Yeah, nmaybe we do.

This is Ms. Wdell's
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suppl enental testinony, Page 12, Lines 18 to
25. And this is in response to M. Newnman,
the Deerfield Abutters' historic expert, and
his testinmony regardi ng project effects on
Not ti ngham Road Rural Historic District. And
she's considering only the views within the
district. And we would |ike an opinion of
approaching the district fromoutside the
district.

A Ckay. |'ve read --

CHAI RVAN HONI GBERG Wi t, wait
just a nonent.

W TNESS O DONNELL:  Sure.

MR. NEEDLEMAN. Well, 1'd just
| i ke to understand the specific question.

CHAI RVAN HONI GBERG  Yeah, |
don't think we've got a question.

W TNESS O DONNELL: W don't.

BY M5. BRADBURY:

Q The question is: Wuld multiple views of a
transm ssion |ine project on approach to a
rural historic district create an inpact to
the overall integrity of the district?

CHAI RVAN HONI GBERG.  CGkay. The
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objection to that is sustained. 1Is there a
questi on about the supplenental testinony that
you want to ask this w tness?

VMS. BRADBURY: Yeah, that
suppl enental testinony, she is speaking --
she's disagreeing wwth M. Newran's prefiled
testinony in respect fromwthin the district.

(Chai rman and counsel conferring.)

MS. BRADBURY: | can rephrase
t hi s questi on.

CHAI RVAN HONI GBERG  That woul d
be a good i dea.

MS. BRADBURY: | would sinply
ask this wtness if she agrees with this
statenment in Ms. Wdell's suppl enent al
testi nony --

CHAI RVAN HONI GBERG  kay.

MS. BRADBURY: -- on Lines 18 to
25.

(Wtness revi ews docunent.)
A The Wdell testinony here is reflecting on
visibility and identified historic resources.
So she's got two subjects: The visibility

and the visibility fromidentified historic
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resources. What she's suggesting is that
t hose views are m ni nal

My position would be there are areas
t hroughout Deerfield where these new towers
wll be visible. 1 do not think that they
are limted to snall areas. | do not believe
this is really extrenely discrete and you're
only going to catch a glinpse of it here and
there. | think the height of the towers and
the wires in particular across the sky
because of that height is going to be well
above tree I|i ne.

CHAI RVAN HONI GBERG. ' m sorry,
Ms. O Donnell, but --

W TNESS O DONNELL: So | just --

CHAI RVAN HONI GBERG  -- the
question really is do you agree --

W TNESS O DONNELL: Do you agree
wWth this statenment? The answer is no, | do
not agree wth her disagreenent wth the Newnran
assessnent. Is that sufficient?

MS. BRADBURY: Thank you.

BY Ms. BRADBURY:

Wien a historic resource is identified and
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adverse effects are deened unreasonabl e, how
is the Applicant held accountable in

menorializing efforts to avoid the adverse

effects?

MR. NEEDLEMAN:. (bj ecti on.
Sanme - -

W TNESS O DONNELL: Generic
questi on.

CHAI RVAN HONI GBERG  This is
very efficient. The witness is |odging her own
objection to the questions. This is great.

W TNESS O DONNELL: Sorry. I
got it.

CHAI RVAN HONI GBERG Ms.

Bradbury, what we'd |like you to do is focus on
t hi ngs that have happened, w tnesses'’
t esti nony, docunents that have been presented
in the course of this proceeding that are new
And if you want her to react to or respond to
them that's what we're trying to do here.

MS. BRADBURY: Understood. One
second.

(Pause)

MS. BRADBURY: | shoul d have
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[WITNESS: O'DONNELL]

noted these questions pertain to the

Progranmati ¢ Agreenent.

BY Ms. BRADBURY:

Q

So in respect to adverse effects on a
hi storic resource that's been identified, and
t hey are consi dered unreasonabl e, how does
the Applicant -- howis the Applicant held
account abl e for keeping a record,
menorializing efforts nade to avoid them the
adverse effects?

CHAI RVAN HONI GBERG. Do you
under st and the question?

W TNESS O DONNELL: Yeah. I
think the question actually msinterprets the

Programmati ¢ Agr eenent.

BY Ms. BRADBURY:

Q

All right. In your experience, at what tine
woul d di scussi ons of avoi dance, m nim zation
or mtigation be held with affected parties
for a project of this scale?

MR. NEEDLEMAN:  (bj ecti on.

MS. BRADBURY: This relates to
t he Progranmatic Agreenment. All of these next

two questions relate to that.
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[WITNESS: O'DONNELL]

138

CHAI RMVAN HONI GBERG How exactly
do they relate to the Progranmatic Agreenent?

MS. BRADBURY: The Programmatic
Agreenment deals with these issues of avoi dance,
m nimzation or mtigation. And the question
I's when do you have those di scussions wth
affected parties --

CHAI RMVAN HONI GBERG How does - -

MS. BRADBURY: I n her experience
as an expert --

CHAI RVAN HONI GBERG So is the
question how does the Progranmatic Agreenent
work to make things happen? 1Is that what
you're trying to get at?

MS. BRADBURY: Specifically,
when they are involving the affected parties
for a project of this scale.

CHAI RMVAN HONI GBERG I m not
sure | understand what you're asking.

Ms. O Donnell, do you
under st and what Ms. Bradbury is asking?

W TNESS O DONNELL: | think
she's aski ng about the function of the

Progranmmati ¢ Agreenent in resolving the adverse
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[WITNESS: O'DONNELL]

139

I mpacts. The Programmati c Agreenent, as it
stands, it establishes a process. It doesn't
actual |y establish nmethods or schedul es.

BY MS. BRADBURY:

Q Ckay. Thank you.

And who's the final arbiter of
determning if avoi dance effects are
sufficiently rigorous?

A All those that participate and are signators
of the Programmatic Agreenent. And it's
under the Section 106 gui dance.

Q Right. And is that a negotiation that takes
pl ace anong all of the affected parties?

A It's specifically called a "consultation,"”
whi ch neans often di al ogue and neeti ng and
resol ution.

Q Wll, what if it couldn't be resol ved? What
I f sonme people feel that the avoi dance
efforts sinply aren't sufficient? |In your
experience, has that ever happened that they
coul d not resolve, that one party felt that
t heir avoi dance efforts were enough and
anot her party thought that they were not?

A I don't have experience in that case.
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[WITNESS: O'DONNELL]

140

Q  No?

>

No.

Q Ckay. Now, you did state that the
Programmati ¢ Agreement nmay not be a
sufficient safety net for the SEC. Wuld you
share that sane view in respect to private
property owners who have Nati ona
Regi ster-eligi ble properties?

A The questi on as stated engages the statenent
that | nmade about the SEC safety net, and
t hen your final phrase was for National
Regi ster-eligi ble properties.

Q Ri ght.

A | think that the eligible properties and

those that are listed are actually, usually

well treated and included in Progranmmatic

Agreenments. Those historic and cul tural

sites and resources that are not |isted or

eligible are less likely, fairly unlikely to
be treated effectively under a Progranmatic

Agreement through Section 106 because Section

106 applies to registered, listed and

el i gi bl e properties.

MS. BRADBURY: Ckay. All right.

{ SEC 2015- 06} [ Day 53 AFTERNOON Sessi on ONLY]{10-27-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: O'DONNELL]

141

That's all | have. Thank you very nuch.

CHAI RMVAN HONI GBERG Ms. Crane,
are you good to take 10, 15 m nutes, or do you
want to wait?

MS. CRANE: You've had
experience with ne last on a Friday now tw ce.
| really don't think you want to ask nme again
for last, end of day on Friday.

CHAI RVAN HONI GBERG ' m not
going to msinterpret that.

MS. CRANE: ©Ch, please do.

CHAI RMVAN HONI GBERG No, | think
t here's enough people who are going to need to
question the w tness when we resune next
Thur sday, right, that we'll have you go on
Thursday. There's a few other intervenor
groups that have to go then.

M5. CRANE: That's fine wth ne.

CHAl RVAN HONI GBERG Al l right.
Is there anything el se we need to do before we
adjourn for the day?

Ah, yeah, | think there's a
decent chance that next Thursday we probably

won't start until 10. Conm ssioner Bail ey
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[WITNESS: O'DONNELL]

and |

are probably going to have to do a

hearing at the PUC starting at 8:00.

So, with that, we wll

adj our n.

(Wher eupon the Day 53 Afternoon

Sessi on was adj ourned at 4:49

p.m, with the Day 54 hearing to resune
on Novenber 2, 2017 conmmencing at 9:00

a.m)
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[WITNESS: O'DONNELL]

CERTI FI CATE

|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that | amnot a
rel ati ve or enployee of any attorney or
counsel enployed in this case, nor am|

financially interested in this action.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Prof essional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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