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PROCEEDI NGS
(Hearing resuned at 1:38 p. m)
CHAI RVAN HONI GBERG Ms. Draper,
you nay proceed.
MS. DRAPER: Ckay.
CRGCSS- EXAM NATI ON

BY M5. DRAPER:

Q

A
Q

Good afternoon, M. Dodson. |'m G etchen
Draper, and | represent the teamfromthe
Pem gewasset River Local Advisory Conmittee.
So we'll be tal ki ng about river questions.
Ckay.

I was wonderi ng, when you were doi ng your
anal ysis, if you considered the Pem gewasset
Ri ver as a whol e going from Franconia to
Frankl i n.

No, we considered a specific section of the
river, but we didn't do an anal ysis of the
whol e river.

Ckay. So, |ike when you divided up the G eat
Nort hern Whods and the Lakes Regi on, which
part of the river did you focus on the nobst?
We focused on the Lakes section of the river.

Ckay. Al right. And when you cane to the

{ SEC 2015- 06} [ Day 55 AFTERNOON Session ONLY]{11-03-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

{WITNESS: DODSON]

Lakes Region to |l ook at the river, what
additional features did you -- were you
| ooki ng at or found that raised the visual
i npact on the river?
W were --

MR. NEEDLEMAN: M. Chairman,
I'"mgoing to object. There's a full
description on Page 49 of his assessnent of the
Pem .

CHAI RVAN HONI GBERG Ms. Draper.

MS. DRAPER: | guess what |I'm
| ooking at is nore the process and the
procedure; so, what happens when you go to | ook
at a river, what kinds of things are you
| ooking for. Now, that nay not be what --

CHAI RVAN HONI GBERG I think as
a general question you can do a little bit of
expl oration with himabout how he does what he
does. A lot of it is in his report.

MS. DRAPER: Yes, | know that.

CHAI RVAN HONI GBERG  So i f you
start asking questions that start asking himto
repeat what's in his report --

MS. DRAPER  Yup.
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CHAI RVAN HONI GBBERG -- M.
Needl eman i s probably going to have a probl em
with that, and I'Il probably stop you.

M5. DRAPER: |'mnot going to do
t hat .

CHAl RVAN HONI GBERG  Okay.

M5. DRAPER |I'mreally | ooking
at nore the process.

CHAl RVAN HONI GBERG Al l right.

MS. DRAPER: Thank you.

BY MS. DRAPER:

Q

So as soneone in your field, you cone to a
river, what sort of things are you | ooking at
in terns of the visual inpact?

VWell, we're looking at the |l ength of the
river, the condition of the banks of the
river, what the watershed of the river is,
things like flow rates and water |evels.
This project was strictly visual, so we

| ooked at terrain, vegetation, the water
features of the river. W would have |iked
to have done a conprehensive study of the
vi sual characteristics of the whole river,

but we were limted to | ooking at specific
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Vi ewpoi nt s.

Q Ckay. Thank you. That's fine.

Now, you al so are | ooking at the touri st
value in these different areas. Wuld you
gi ve ne your opinion of what you consider the
Pem gewasset R ver and how does that rank as
its tourist value in the Lakes Regi on?

A I think it varies. I'mfamliar with the
Upper Pem gewasset in the WI derness area,
where it's a beautiful stream so that's
hi kers, bikers, snownobilers, and |I'd say
it's an inportant part of the tourismregion
up there.

As it flows further south, we start
getting the paddl ers, the canoes, the kayaks.
In some portions there's trails along the
river, so there's hiking. And | think
further south, as the river gets bigger, the
paddl i ng and boats get bigger. |[|'m not
famliar wwth it further south.

Q Al right. Thank you.

And | was interested when you were
speaki ng earlier today about conparing the

linear river with roadways. And | guess |

{ SEC 2015- 06} [ Day 55 AFTERNOON Session ONLY]{11-03-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

{WITNESS: DODSON]

was wondering what different points of view
woul d you want to take, 'cause |like you were
sayi ng, you would take pictures or | ook at
different features froma different route to
whatever. Now, if you put that into the
river context, how would you | ook at a river
fromdifferent points of view?

A I would divide the river into regions, and
dependi ng on the type of study you were
doi ng, there coul d be hydrogeol ogi c features,
there could be wildlife features. Qur focus
Is visual, so | would divide the river
| andscape up into different visual zones,
whi ch could be a factor of topography,
vegetati on, water features, unique historic
or cultural elenents. W were focused on
where the transm ssion |Iine would cross the
river or parallel the river, so that narrowed
our focus.

Q Right. And |I'mthinking, too, that you woul d
want to ook at things like the viewif you
were a canoeist's, if you were a fishernan on
a bank, if you were driving by; is that

correct?
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A Yeah. Hmm hnmm

Q And what did you find when you -- did you
t ake those different perspectives when you
st opped at those key points?

A Yeah. A key point that we did involved a
pretty active canoe/ kayak route. It had an
i nformal area where people got in and out and
portaged their canoes. And it included sone
very steep banks, which made it scenic.

Q All right. Ws this on Coolidge Wods Road?
Is that in New Hanpton? Wuld it have been
part of the Arny Corps of Engi neers
fl oodplain? |Is that what --

A No, it wasn't.

Q Ckay.

A ' mdrawi ng a bl ank now on the town it was
in.

Q That's fine. And | guess finally what |'m
| ooking at is that there's nothing that you
have seen since you've put in your reports
t hat woul d change your opinion as to the
vi sual inpacts of this project?

A No, | haven't seen since the report and the

suppl enent al .
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10

Q Ckay. Well, thank you very nuch. That was
easy; right?

CHAI RVAN HONI GBERG | have no
ot her intervenors who have indicated that they
have questions. |Is that right? AmI1l m ssing
anybody?

[ No verbal response]

CHAl RVAN HONI GBERG Al l right.

M. Needl eman.
CROSS- EXAM NATI ON

BY MR NEEDLENAN:

Q M. Dodson, hello. [I'mBarry Needl eman. |
represent the Applicant here. | want to
start off with a couple of general questions.

It's nmy understandi ng that you've never
conducted a VIA in New Hanpshire. |Is that
ri ght?

A That's right.

Q And you haven't reviewed other VIAs that have
been submtted to the Site Eval uation
Committee in the Antrimcase or the Merrimack
Vall ey case; is that right?

A. That's right.

Q And ny understanding is that prior to the
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A
Q

time you did your work here you didn't review
any of the SEC s prior decisions; is that

ri ght?

That's right.

And ny understanding also is that you didn't
participate in any way in the devel opnent of
the SEC rules recently; is that right?

That's right.

And at the tech session, | think you told ne
you had no experience conducting VIAs for

el ectric transm ssion |ines.

That's right.

And you were engaged here by SPNHF and

Appal achi an Mountain Club to, quote, "analyze
t he aesthetic inpacts of the Northern Pass
transm ssion project”; is that right?

That's right.

Earlier today when Ms. Connor was questi oni ng
you, she asked you whet her the work you did
here was a VIA or just a critique of DeWan,
and you said it was just a critique of DeWan.
Do you recall that?

Yes.

I want to call up SPNHF Exhi bit 69 and ask

11
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A
Q

12

you sone questions about that.

This is the corrected report that you' ve

done in this case; is that correct?

Yes.

So, to be clear, you originally filed a
version of this in Decenber, and then between
Decenber and April you nmade nunerous
corrections, to it, and what we're | ooking at
here is that corrected version; right?
That's right.

Despite that, this version still has the
ori gi nal Decenber 28th date on it. Do you
see that?

Yes.

So | just want to nake sure we're not
confused. | wll generally refer to this,
but there are going to be tines when | w ||
refer to the original version as well.

Now, the title page of this docunent
that you created says "Visual |npact
Assessnment - Northern Pass Transm ssion
Project"; is that right?

That's right.

If we | ook at the introductory page and
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nunmer ous ot her pages, | see the sane
description. You call it a "Visual | npact
Assessnent for the Northern Pass Project”;
right?

Yes.

And let nme turn, for exanple, to Page 11.
And this is getting into a portion of your
anal ysis. Again, you style this section as
your visual inpact analysis. And your very
first sentence tal ks about your visual inpact
analysis. In fact, | |ooked at this, and |
saw that on every single page in this
docunent you refer to it as a visual inpact
anal ysis. Wre you aware of that?

Yes.

So why, then, given that during the entire
course of this proceeding, right up unti

t oday, have you referred to this as a visual
I mpact anal ysis, and then today you're now
calling it just a critique?

It's a Visual |Inpact Assessnent that's based
on DeVWan & Associ ates Vi sual | npact
Assessnment. So we used the DeVan &

Associ ates VIA as a basis for our work. But

13
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what we were doing is a critique of his work,
and then we were addi ng consi der abl e
information and analysis in our own right to
suppl enent the critique. So, in a way, it
was a visual inpact assessnment, but it was
based on, as a foundation, the DeWan &
Associ ates VI A

Q In fact, the purpose of a visual i npact
assessnent is to identify and eval uate scenic
resources, determ ne inpacts on them and

di scuss potential mtigation; right?

A That's right.

Q And that's exactly what you did here; right?

A That's right.

Q Ckay. So when you told Ms. Connor that you
would do this differently if you were doing a
VIA | guess | don't understand what you
meant, because you did do a VIA, and you had
every opportunity to do whatever you needed
to do in order to present this to the
Commttee; right?

A Ri ght.

Q Ckay. | want to call up SPNHF Exhi bit 62,

which is your prefiled testinony. And |I'd

14
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like to ook at Page 9, Line 14 to 17. And
this is where you're summari zi ng your general
nmet hodol ogy. And you say that you enpl oyed a
sim | ar nethodol ogy as the Applicant's Visual
| npact Assessnent, but you nodified it as
necessary to address sceni c viewpoi nts that
were ignored or incorrectly rated and
refl ected a broader range of issues and
aesthetic criteria. Does that sound
general ly; correct?
Yes.
So | want to focus on this issue by | ooking
at your VIA. Let ne begin by | ooking at the
pl aces where you actually agreed with aspects
of DeWan's approach and were conplinentary of
it. So let's go to Page 8 of your VIA.

And here you said that you did field
work and confirnmed that the Applicant's
met hodol ogy was, quote, "thorough and
professionally presented”; is that right?
That's right.
But you go on to note that there are
shortconmings with it which you speak about

| at er.

15
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16

You al so were conplinentary of the
vi ewshed mappi ng that the Applicant did;
isn't that correct?
That is.
Let me call up Applicant's 374. There are a
nunber of places throughout your work where
you nake statenents, and | tried to sunmari ze
them here. | am happy to go to any of those
| ocations if you'd like ne to. But in your
Appendi x C, you said that the vi ewshed
mappi ng and conputer nodeling were relatively
accurate technologies. Do you recall that?
Yes.
In fact, you said, | think, that it was
conservati ve because it used only a 40-foot
tree height. Does that sound right?
Yeah.
On Appendix C, 5, you said that the
Appl i cants produced excell ent viewshed data.
Does that sound right?
Yes.
And overall, the representation of the visual
i npacts in the proposed project was excel |l ent

based on the vi ewshed dat a. Does t hat sound
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17

ri ght?

A Yes.

Q And in Appendix C, 2, you said you didn't
attenpt to fully analyze or redo the
Applicant's viewshed anal ysis, but you
considered it a useful guide and tool; right?

A Yes.

Q And in fact, | think we heard earlier, and we
can see here, that you relied on the
Applicant's viewshed maps in the work that
you did; is that correct?

A Yes.

Q Now, another area of simlarity which we can
see on Appendix D, Page 5, is the way in
whi ch you did your overall approach to this.

MR. NEEDLEMAN: Dawn, SPNHF 69
Appendi x D.

BY MR NEEDLENAN:

Q Here you said the determ nation of whether
the site and facility may have an
unr easonabl e adverse effect on aesthetics is
eval uated for each sub area and the Project
as a whole; right?

A Whi ch docunment is this com ng fronf
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>

We are | ooking at SPNHF Exhibit 69, which is

your VIA. This is your Appendi x D on Page 5.
(Wtness reviews docunent.).

I's that your concl usion?

Yes.

And | think you' re aware M. Dodson

essentially took the sane approach to this.

Does that sound right?

Yes.

And then on Appendi x C, Page 4, you said the

Applicant's aesthetic quality eval uation

process is sound. It is based on a nethod

devel oped by the U S. Bureau of Land

Managenent and is simlar to a procedure that

Is used in many aesthetic assessnents; right?

Yes.

And you nore or |l ess took the sane

quantitative approach to aesthetic assessnent

here that M. Dodson took; is that right?

We did, but we made inportant nodifications

toit.

Understood. And we've seen sone of those.

And | will get back to sone of those a little

bit |ater.

18
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19

And then on scenic significance rating,
you have it as a conbi nati on of cul tural
val ue and scenic quality. And that's in your
Appendi x E at Page 3. Does that sound right?
It does. We have an enhanced definition of
“cul tural .”
And DeWAn used cultural value as well, though
you di sagreed with hi mabout how he | ater
used it as a screening tool; right?
Yes.
And then finally, you re a proponent of
eval uating scenic resources frommultiple
viewpoints; isn't that correct?
Coul d you repeat that, please?
Yeah. | said you're a proponent of
eval uating a scenic resource frommultiple
vi ewpoi nts, not a single point; is that
correct?
Yes.
And again, that's sonething that DeWan did as
well; is that right?
At times he did, other tines he didn't.
And then with respect to photo sinmnulations at

Appendi x C, Page 2, you said that, with few
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exceptions, the visual sinmulations that DeWan
did are professional and well crafted. Do
you renenber saying that?

A Yes.

Q But you took issue with his interpretation of
those sinulations; right?

A Yes, | did. Sone of the photo sinmulations I
felt were from perspectives that woul d
enhance the visual inpacts -- woul d enhance
the capability of the Project to blend in
wth its environnent. And then a few of them
had structures and conductors that were
sil houetted agai nst the sky where we felt
that the lighting and the contrast of the
structures on the background were inadequat e.
So we took our own simlar photographs and
own photo sinulations to show the sky
i ghting.

Q Understood. |1'd like to | ook at Page 8 now
of your VIA. And this contains your
nmet hodol ogy flow chart. |'m | ooking on the
upper right-hand side there where you conpare
your net hodol ogy to DeWan's net hodol ogy. Do

you see that?

20
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Yes.
And in both of them underlying the
description of the nethodol ogy in that gray
box is the phrase "potentially visible
sites"; is that right?
Yes.

MR. NEEDLEMAN:. And on Page 8,

Dawn, if you could zoom back out.

BY MR NEEDLEMAN:

Q

You said in that m ddl e paragraph that scenic
resources with potential visibility were

i dentified based on a review of cartographic
data and site visits; right?

R ght.

And | think you told ne at the tech session

t hat when you did this work, and | think you
repeated it this norning, you didn't use bare
earth maps. You used the viewshed maps wth
veget ati ve screening that were prepared by
M. DeWan; is that right?

Yes.

Now, earlier today when Ms. Connor was
questioni ng you, she asked you about whet her

you had used those vegetative maps. You said
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>

A

you did. She asked you, if you were doing a
full VIA would you have used bare earth
maps, and you said you would. [|'mcurious as
to why you just didn't use the bare earth
maps. You had them available to you. You
coul d have used themif you wanted to. You
chose not to. \Wy?

We used the nmaps that were available. Are
you referring to viewshed maps?

No, I"'mreferring to the fact that | think it
was in February of 2016 M. Dodson updated
his materials, pursuant to the new SEC rul es,
and provided bare earth maps. So you had

t hose accessible to you at the tine you did
your work, but you chose not to use thent is
t hat correct?

W didn't use themin our main report which
canme out in Decenmber of 2015, | think it
woul d have been.

I think it was 20167

2016.

Ri ght. But you could have if you wanted to;
ri ght?

W could have if we had had access to t hem

22
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But I'"massumng if it says February
subm ssion, it only dealt with |eaf-off and
private property sites.
Wll, let's assune this: |If M. Dodson
provi ded bare earth nmaps in February of 2016
and you filed your first report in Decenber
of 2016, you coul d have had access to those
bare earth maps; is that right?
Yes.
Ckay. And in fact, in the work you did here,
as you were anal yzing resources, you screened
out certain resources based on | ack of
visibility. And let ne pull up your
Appendi x E to rem nd you of that.

MR. NEEDLEMAN:. |If we could go

there, Dawn, and start on Page 2.

BY MR NEEDLEMAN:

Q

So this is Appendi x E, Page 2. And Resource
No. 24, which is Smth H Il Road, in that
fifth colum over you have an "N' there

i ndicating there was no visibility; right?
Ri ght.

And we don't have to go through them but

there are two others; there's Resource 64 and
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Resource 82 where you also had no visibility.

And then if we went over to Appendi x F, we

woul d see that they dropped out of your

assessment because they weren't visible; is

that correct?

Correct.

So, |ike DeWan, you were doing sone screening

I n your resource assessnent for |ack of

visibility; right?

Ri ght.

Now, there are also places in the work you

did where it seens to disagree with the way

in which T.J. Boyle approached certain

issues, and I'd li ke to ask you about that.
The first one is the use of cultural

val ue in assessing a scenic resource. |

think we saw earlier that you did that. And

in fact, in response to a question this

norni ng, you said to sonebody that the use of

cultural value is, quote, "a legitimte way

to assess resources." Do you renmenber that?
Yes.
So what | want to do is put up CFP

Exhibit 138. And this is T.J. Boyle's report

24
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at Page 20 --
Now, T.J.

or their testinony.

"' msorry.

Boyl e takes the view that

there is no justification in Site 301.05 for

t he use of cul tural

val ue to eval uate scenic

resources. Were you aware that that was
t hei r opi ni on?

A No.

Q So | guess ny question to you is: Do you

stand by what you did and do you think that

is wong, or

do you want to change

T.J. Boyle
your Vi ew?
A No, | thin

standard t

k cul tural

0 use. But | fee

value is a legitimate

t hat DeVWan &

Associ at es'

definition of cultura

value is

much t oo narrow.

nmor ni ng that |

And |

t hi nk, i

descri bed this

n addition to offici al

desi gnati on and nunber

I mportant to consider

of visitors,

it's

hi stori c resources,

hi storic | and uses such as farm ng and

forestry,

and sone of the other

aspects of

human i nteraction with the | and t hat

have

shaped New Hanpshire's | andscape.

Q Under stood. So, just getting back to ny

question then wth respect to this yell ow

25
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A

hi ghli ghting, you think T.J. Boyle is wong.
(Wtness revi ews docunent.)

Yeah, | think so.

Ckay. Now, also in your report we tal ked

about a m nute ago that your approach was to

anal yze the Project by regions and as a

whole. Do you recall that?

| do.

And you're aware of the fact that T.J. Boyle

didn't do that regional assessnent for the

SEC portion of their analysis; is that right?

I wasn't aware of it.

Does that surprise you now that you know

about 1t?

I think that taking a regi onal approach

identifying the different regions that the

Proj ect goes through is inportant.

And that's what M. Dodson did as well;

ri ght?

Yes.

And then we | ooked at this a nonent ago. But

you praised the Applicant's use of a

BLM based net hodol ogy. Do you recall that?

Hrm hnm Yes.

26
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27

And | just wanted to put up a docunent that
probably, likely you're famliar with this.
This is a BLM gui dance docunent. It's
Applicant's 375. And this is BLM Docunent
8410, which is guidance for filling out
scenic quality forms. | take it you' ve seen
this before?

Yes.

Yeah. And | want to direct your attention to
Page 4, and in particular, this quote which
says you have to evaluate these SQRUs, which
| believe are scenic quality rating units, by
observing the area from several i nportant

vi ewpoi nts. The score should reflect the
eval uator's overall inpression of the area.

| take it you agree with that?

Yes.

And to the extent that T.J. Boyle did not
take this approach and | ook at nmultiple

vi ewpoi nts, but only | ooked at single
viewpoints, | take it you would di sagree with
t hei r approach?

Not necessarily. | think what they were

doing is considering different points along a
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linear feature -- a road, a river, a large

| ake -- and consi dering each one of those as
its own scenic resource. That was their way
of addressing several viewpoints. M feeling
is that, if you take a river, for exanple, it
can have, as we were discussing before,
different reaches or different segnents, one
where there's steep banks and dense

veget ati on and rocky shoreline, another
separate reach woul d be shal | ow banks, open
fields, sandy shorelines, and each one of

t hose woul d be the equival ent of a separate
sceni c area or separate scenic resource.
SPNHF Exhi bit 66 is your suppl enent al
prefiled testinony. |1'd like to turn to that
for a m nute.

You filed your original testinony and
report in |late Decenber; is that correct?
Yes.

And then you anended it on January 11, a few
days later. Do you recall that?

Yes.

And at the sane tine you filed your original

report, T.J. Boyle filed their report; right?
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Yes.

And you're aware of the fact that they al so
amended their report on January 20th?

Yes.

And you reviewed all of their nmaterials and
t hen subsequently filed your suppl enental
testinony on April 17th; is that right?

Ri ght.

And | want to call up Page 4, Lines 12

t hrough 14 of your suppl enmental testinony
where you say that you found it a noteworthy
conclusion of T.J. Boyle that nore than

18, 000 potential visual resources within the
Project's area of potential visual inpact
shoul d be further evaluated. Do you recal
sayi ng that?

Yes.

And then on Page 5, Lines 20 to 22, you said
that the very | arge nunber of potenti al
scenic resources identified by T.J. Boyle
"confirms ny conclusion that DeWan &

Associ ates greatly underesti mated t he
sweepi ng extent of the Project's visibility

and i npact on scenic resources."” Do you

29
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recall saying that?
Yes.
Now, you didn't originally identify scenic
resources anywhere close to that 18, 000
nunber that T.J. Boyle cane up with; right?
R ght.
And in your January 11 suppl enent al
testinony, and I'Il call that up now, on
Page 5, at the bottom and we're going to
carry over to Page 6, you said that in
addition to viewoints identified and
eval uated by DeWan and DCE, Dodson & Fli nker
identified 57 viewoints where the proposed
transm ssion line and corridor would be
visible. These are the resources identified
by SEC rules. Do you renenber saying that?
Yes.
Now | want to go to Page 7 of SPNHF 69, your
revised VI A

So, | ooking at what you did here --

MR. NEEDLEMAN: Are we on the

ri ght place, Dawn? | just want to be certain.
Ch, right. Okay. Yeah, the second full

par agraph that starts the nethodol ogy.
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BY MR NEEDLEMAN:

Q

This says the nethodol ogy identifies scenic
resources wthin a 10-mle radius of the
Project, including sites identified by the
Applicant, U S. Departnent of Energy, and
additional sites identified by Dodson &
Flinker. Visibility of the Project from
public vantage points, especially from
scenic, cultural, recreational or natural
areas, is then determ ned based on anal ysis
of the Applicant's viewsheds, digital
nodeling and field work. And then the | ast
sentence says, "This process yields a total
nunber of sites for further analysis.” So
that's what you said in Decenber of 2016; is
t hat correct?

Yes.

And then | want to | ook at Applicant's 377.
That is the original version of your report.
And | want to | ook at Appendix E. And the
reason I'mgoing to the original version is
because the title of Appendi x E changed in
your |ater version. But the title of

Appendi x E in your original version was "D&F

31
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Sceni ¢ Resources - Full List." Do you recal
t hat ?

Yes.

Ckay. So when we received this VIAin
Decenber and we saw that throughout the
entire docunment you represented that it was a
VIA and we saw in that description that you
just read to us that the process you

descri bed yields the total nunber of sites
for further analysis, and then we saw here
that you were calling this your full |ist of
D & F scenic resources, don't you think it
woul d have been reasonable for us to concl ude
at that point that what we've got here is
what you believed to be the conplete set of
sceni c resources?

G ven the tine and budget that we were
working with, it was the full extent of what
we could do. But we didn't inply by that,
that there weren't nany other sites that
woul d be worth | ooking into, including up
into the thousands that T.J. Boyle
identified. It just wasn't possible for us

at that nonent to do that anpbunt of

32
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eval uati on.
I's there anywhere in your Decenber 30th
docunent where you tell us or anybody el se
reading it that because of budget limtations
this is the nost you could do?
No.
So we couldn't have known that; right?
Ri ght.
So when we got this docunent and saw all
t hose things we just went through, it would
certainly be reasonable for us to conclude on
Decenber 30th that, according to what you say
here, that was your full list of scenic
resources; right?
It was the |list of resources that we were
able to evaluate in the anpunt of tine that
we had. But we never said that it was a
conprehensive |list of resources for the whole
study area, for the full 132 mles. | don't
think that T.J. Boyle was able to eval uate
t he thousands of resources that it
identified.

MR. NEEDLEMAN: Dawn, could we
go back to SPNHF 69 for a m nute?
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BY MR NEEDLENAN:

Q I want to have in mind the title you use
here, and then | want to | ook at the
April 17th version for the title of
Appendi x E.

So, there is Appendix E. In the
April 17th version you changed the title, and
now it says "D&F Sites Visited - Full List."
Wiy did you change the title?

A I think it nore accurately describes what we
actually did. W visited, | think it was 102
sites, and docunented them w th phot ographs.
And Appendix Eis a list of all those sites.
| think that's a nore accurate way of
describing it.

Q Who decided to change that title?

A Honestly, | don't renenber. It could have
been ne. It could have been Nate Burgess, ny
associ at e.

Q Are you aware of the fact that after T.J.
Boyle's initial filing and identification of
t hose 18, 000 resources, they subsequently
reduced that nunber?

A. Yes.

34
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>

A
Q

And do you know how nmuch they reduced it to?
| think they cane down to about 8, 000.
Yeah, it was about 7400 or so.

And | think when we discussed this
earlier, you disagreed that it's appropriate
t o screen resources using vegetative
screening; right? That's how you did it
her e.

To screen resources wth vegetative

screeni ng?

Right. To assess them considering vegetative
screening; right?

To assess them based on vegetative screening
as opposed to bare earth?

Let me take a step back. Wth the work you
did here, you used vegetative viewshed maps
and screened out resources based on
vegetation; right?

Yes, that was what we were working wth.

And were you -- | don't think you were
present when | cross-examned T.J. Boyle,
were you?

No.

D d you have an opportunity to | ook at those
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transcri pts?
No, | didn't.
Were you aware that the Applicants pointed
out that, with respect to that Boyle |ist of
7400 or so, we believed that there were
duplicates on that |ist and nany resources
that didn't necessarily qualify as scenic
resources? Did you know that?
It was ny understanding that the |ist of
18, 000 was edited down partially due to
dupl i cat es.
I"mreferring to the list of 7400. Wre you
aware of what | just told you?
No.
So, regarding Boyle's list of 7400 -- | want
to call that up for a nmonent. This is
Counsel for the Public's Exhibit 139. It's
T.J. Boyle's supplenental report, and this is
Appendix G at Page 4. Is this famliar to
you?

(Wtness revi ews docunent.)
Yes, |'ve seen this.
Is it your belief that T.J. Boyle properly

applied the definition of "scenic resources”
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in the regulations with respect to all the
wor k they did?
MS. BOEPPLE: (Objection. He's
calling for speculation on the part of this
Wi tness, in ternms of what the thought process
was and analysis was in the T.J. Boyle report.
MR. NEEDLENMAN: I don't think
there's anything specul ati ve about it. He's
testified extensively today about his view of
T.J. Boyle and the application of this. |I'm
asking himif he thinks they did it right.
CHAI RMVAN HONI GBERG | thought
that was the question, "Do you think he did it
right?" That was the question. Yeah,
obj ection's overrul ed.

A Coul d you repeat the question?

BY MR NEEDLENAN:

Q Sure. Do you believe that T.J. Boyle
properly applied the definition of "scenic
resource” in all of the work that they did?

A Yes.

MR. NEEDLEMAN: So | want to
| ook at, Dawn, if you can highlight partway up

Site 102.45(c), scenic drives.

37
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BY MR NEEDLEMAN:

Q

>

A
Q

See that?

(Wtness revi ews docunent.)
So, of the 7417 resources here, T.J. Boyle
identified over half of themas "scenic
drives" pursuant to this regulatory site.
Are you famliar with that?
Yes.
And it's your opinion that they did that
correctly?
| believe that they did. And "scenic drives
and rides" are one of the SEC s criteria
under 102. 45.
Under 102.45(c); is that right?
Yes.
| want to cone back to that in a m nute.

| also want to ask you, earlier you were
asked about how T.J. Boyle -- | think it was
Ms. Connor asked you about how T.J. Boyle
identified certain current-use parcels as
scenic resources, and |I think you said you
agreed with that approach; right?
Yes.

And you're aware that those parcels aren't
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Q

even included anong the 7400; is that right?
I wasn't aware of that.

I n reaching your conclusion that T.J. Boyle
properly included those current-use parcels,
what anal ysis are you relying on?

In terns of evaluating their inpact on the

r oadway ?

Well, no. You're offering the opinion that
T.J. Boyle correctly includes current-use
parcels in the definition of scenic resource.
And | didn't see anything in any of your
materi als where you tal k about current use.
So |' mwondering what anal ysis you did or
what analysis you're relying on to reach your
concl usi on.

I think the focus shouldn't be on current use
necessarily. | think it should be based on

t he actual physical and visual reality of
that particular scene. |If you're traveling
on the road and you see a hillside, a neadow
and a stream you would evaluate that as a

vi sual resource, regardl ess of the taxation
or ownership i ssues invol ved.

Do you know how t he New Hanpshire current use

39
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A
Q

40

pr ogr am wor ks?

I'"'massumng that it's a tax abatenent
program

Did you do any work to understand how it

wor ks?

No.

Ckay. Let ne go back to your Exhibit 69,
Page 5. This is your VIA again. And you say
on Page 5, under No. 1, that the filtering
met hodol ogy whi ch the Applicants used

el i m nates many vi ewpoi nts and scenic
districts that contribute to the aesthetic
quality of New Hanpshire tourismregi ons;

ri ght?

Ri ght.

| asked you a little bit earlier about Antrim
and Merrimack Valley. | just want to go back
to that for a m nute.

Were you aware that the filtering
process that DeWan used here was very simlar
to the filtering process that the visual
experts used in Merrimack Valley and Antrinf
No.

Were you aware that the way in which DeWan
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A

identified resources here was simlar to the
way in which the experts in Antrimand MRP
identified scenic resources?

No, | wasn't.

If it turned out that DeWan's approach to
filtering and identifying scenic resources
was in fact the same as those other two cases
and yours was different, would that be a
cause of concern for you?

No.

And why is that?

Because | think this project is unique and
because | think that it would benefit froma
different perspective. | know | haven't

eval uated transm ssion projects before, but
|'ve done very many ot her types of projects
in a nunber of different states. So | think
that it's useful to have a fresh perspective
on this current situation, all of it under
the ternms and conditions of the SEC rul es.
Do you think applying the SEC rul es

consi stently fromcase to case woul d be

i mport ant ?

Yes.

41
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If in the Antrimand MWRP VI As they didn't
assess public roads the way you did, would

t hat be inportant to you?

| think sone variation is natural and
heal t hy, actually, as long as it conforns to
the SEC rules. | think there are different
ways of interpreting sone of these rules,
and, you know, again, with a fresh

per specti ve.

G ven that view that you just expressed, that
there are different ways of interpreting
these rules, don't you think, as soneone
who's never done a VIA in New Hanpshire, it
m ght have benefited you to see how t hese

ot her experts did their VIAs in the previous
SEC cases?

It woul d have. But on the other hand, again,
as | say, | think it's inportant to foll ow
the SEC rules carefully. But | think within
the rubric of those rules there's roomfor a
uni que focus on the particularly unique
characteristics of the current project.

Did you take any tinme to | ook at how the Site

Eval uation Commttee reacted to the VIAS in
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Antri mand MVRP and how t hey went about
maki ng their decision on visual resources in
t hose cases?

No.

Don't you think it would have been benefi ci al
to you to have done that and under st ood how
t he Comm ttee thinks about those issues?

Yes.

And so the fact that you didn't do it, is

t hat now a cause of concern for you?

| think it would have benefited ny work. [|I'm
not sure if it would have changed ny opi nions
or ny approach because we've been careful to
follow the SEC rules. But we do it, again,
Wi th our own uni que perspective.

Goi ng back to your VIA, SPNHF 69, Page 5,
under No. 2, you said that the DeWan VI A,
quot e, "ignores nunmerous inpacts to val ued

| ocal, regional and state scenic resources.”
Do you recall saying that?

Yes.

So | want to understand that point a bit
better by | ooking at how you did sone of your

work here. And let's start by turning to
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your Appendix E. So this is, | think, five
pages |long. And ny understanding is that
Appendix Eis the list of the 102 resources
that you identified here; is that right?
That's right.

And so if we look at Columm 1, it says "Log
ID," and then we just run our eyes down, and
you're sort of nunerically identifying each
resource; is that right?

That's right.

So |l want to junp to Page 5 for a m nute.
And I'"'mgoing to ask you to just |ook toward
the bottom Do you see where you count 90,
91, 92, and then it junps to 1007?

Yes.

So there's a gap there, | think. Just so
we' re tal ki ng about the same nunber of
resources, aml correct to say that you
actually didn't evaluate 102 resources, but
you actually evaluated a total of 93

resour ces?

That's correct.

Ckay. And with respect to those 93

resources, when you look at this chart in the
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second columm, it says "Duplicate Resource."”

| think that's what it nmeans; is that right?
That's right.

And in this colum, | think what you're doing
is you are identifying resources that DeWan
al so eval uated versus resources that only you
eval uat ed.

Ri ght.

Right? And so | want to put up Applicant's
Exhi bit 373.

W went through your list very
carefully, and what we found is, in addition
to the 33 resources that you said DeWan
eval uated, there are an additional 15 which
he eval uated and you didn't give himcredit
for. And I realize this is new to you, but
we've included all the citations here. And
"Il give you a mnute to look at it. But
what |'mgoing to ask you to do is to assune
this is true. Let ne know when you're ready.

(Wtness revi ews docunent.)
And what are we | ooking at on the screen now?
So in your Appendix E you listed the exhibits

[sic] that you acknow edged DeWAn revi ewed.
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Do you recall that?

A Hrm hmm  Yeah.

Q And in fact, DeWan revi ewed nore resources
t han you acknow edged on your chart. That's
what we're saying. And these are the
addi tional 15 resources that we're saying he
in fact did review that you didn't
acknowl edge on your chart. Do you
under st and?

A Yes.

Q Ckay. And | realize you haven't had tine to
| ook at this, so what I'mgoing to do is ask
you, for purposes of ny questions, to just
accept that this is true. Can you do that?

A VWell, I"'mnot sure it is true in all cases.
For exanpl e, Nottingham Road, Deerfield, we
eval uated that from a di stance of probably
three quarters of a mle. Another half a
mle fromthat, the transm ssion |ine
Intersects the road. | believe that's where
M. Dodson took his sinulation from

Q Wll, let's do it this way so we don't have
to have a dispute about it: W've identified

every place in here where we're sayi ng DeWan
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did the evaluation. | wll ask you
hypothetically to assune that this chart is
correct. Ckay?

A And is the list of |ocation nanes a conplete
i st of duplicates?

Q They're not duplicates. This is sinply 15
resources on your chart that we think DeWan
eval uated, that you said he didn't. And I'm
just asking you, for purposes of this
di scussi on, to assune --

MS. BOEPPLE: Chair, |'m going
to object because | can tell the wtness is
confused by what it is that this represents,
and | don't think he's laid a foundation
sufficient for himto be able to respond to
questions on this.

CHAI RVAN HONI GBERG It may be
that we haven't gotten the w tness and the
| awyer on the sane page yet, but | think he can
get there. But | guess | want to tell M.
Dodson about hypot heti cal s.

Assunm ng what M. Needl eman
represents to you is true, we're going to ask

you to accept that and answer questions
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assunming that it's true. |If it's not true,
t hen, of course, all your answers won't nake
sense and sonebody will deal with that |ater.
It appears that you have sone ot her concerns
about what is on this list. But the notion
of hypotheticals is one you can deal wth;
ri ght?

MR. DODSON: | would prefer to
handle it on a case-by-case basis.

CHAI RVAN HONI GBERG W do ask
W tnesses to play the game, play the
hypot heti cal game. Now, nmaybe you'll need to
do it one by one. But let's see if M.
Needl eman can get you to a point where you're
wor ki ng together to get himanswers to the
questions he's asking. Okay?

THE W TNESS: Sure.

BY MR NEEDLEMAN:

Q

A
Q

All right. So we start with your universe of
93 resources, and then we give credit to
DeWan for the 33 that you acknow edge he

eval uated. Fair enough?

Yes.

Ckay. So, 93 minus 33 is 60. Do you agree?
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A Yes.

Q And then we say, based on this exhibit, that
there are 15 nore that DeWAn eval uat ed t hat
you didn't give himcredit for.

A And you prepared this exhibit?

Q Correct. |If you assunme that to be true, then
there are only 45 resources on your |ist of
93 that you eval uated whi ch DeWAn di d not
eval uate; correct?

A. ' mnot sure about that. On the Appendi x E
list, those included sites that we
phot ogr aphed and evaluated. It also included
photo simul ations from DeWAn & Associ at es'
VIA that we critiqued.

Q Let's do it this way, M. Dodson: I n
Appendi x E, which you created, do you
acknow edge that of the 93 resources you
listed there, next to 33 of themyou wote
"DeWan, " whi ch neans you acknow edged t hat
DeVWan eval uated those resources?

A Yes.

Q Ckay. So that neans that you' ve acknow edged
t hat DeWan eval uated 33 of the 93 resources.

Are we on the sane page?
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A Yes.

Q Whi ch neans there are 60 resources |eft that
you mai ntain he didn't evaluate; right?

A. That's right.

Q And then, if you take these 15 resources, and
| asked you to assune that in fact DeWan did
eval uate them for purposes of these
questions, that would nean that there are 45
left on your list; is that right?

A Ri ght.

Q Ckay. So | want to focus on those 45. Can
we do that?

A Sur e.

Q Sur e. G eat .

So now |l want to pull up Applicant's

376.

A Could I just nmake one nore coment about
this?

Q Sur e.

A | ve been | ooking at sonme of these |ocations,

and | think what's going on is that, you
know, at | east the ones that |'ve identified,
we may have bot h phot ographed and eval uat ed

sections along the sane road or the sane
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A

river, but at considerably different

di stances, simlar to what | descri bed about

Not t i ngham Road where our eval uation points

were probably a mle or nore apart. So you

coul d say that we both eval uated Notti ngham

Road, but it was at very different |ocations

and perspecti ve.

Understood. And |I'm sure the |lawers w |

argue about that at a |later date. What |

want to do is focus on the 45 we've got |eft,

okay. And | want to pull up Applicant's 376.
So these are the 45 renmi ni ng resources.

And | take it that generally that list is

famliar to you. Those are your resources;

ri ght?

Yes.

On this list, 43 of these 45 resources are

roads. Does that sound right to you?

Yes.

And | believe that there's not a single road

on this list that's a designated scenic road

at a local, state or federal level. Does

t hat sound right?

No, it doesn't.
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Q Ckay. Wiich roads on this list are

desi gnat ed sceni ¢ roads?
(Wtness revi ews docunent.)

A. | don't see any on this list, but | know that
a nunber of our simulations were on scenic
roads -- for exanple, the Mbose Path Trail.

Q Sure. And that's on the other |ist which we
tal ked about a noment ago. And now | want to
focus on these 43 roads.

MR. NEEDLEMAN:. And Dawn, |'m
going to ask you to call up Site 102.45(c).

BY MR NEEDLENAN:

Q I"msure this is sonething you' re very
famliar wwth. This is the Site Eval uation
Comm ttee's definition of "scenic resources.”
You' ve seen this before; right?

A Yes.

Q And when we were tal king earlier about
Counsel for the Public's identification of
roads and you said you agreed with their |ist
of 3900, that was in reference to 102.45(c),
which is what's highlighted here. Do you
recall that?

A. Yes.
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And | take it that, with respect to the roads
you identified, you also identified themin
reliance on 102.45(c); is that right?

That's right.

So the 43 roads that are on that list are on
your |ist because you believe this definition
requires themto be there.

Yes, especially scenic drives and ri des.

Ckay. So when you |look at that list, it says
"l akes, ponds, rivers, parks, scenic drives
and rides, and other tourismdestinations

t hat possess a scenic quality.” Do you see

t hat ?

Yes.

There isn't any discussion anywhere in your
VI A or anywhere in any of your supporting
materials that tal ks about why you consi der
those 43 roads to be a tourismdestination;
isn't that correct?

Not necessarily a tourist destination, but
certainly a scenic drive and ride.

In fact --

I think tourismdestination is an additional

qualifier. But | think the underlying
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characteristic of those roads is that many of
them are scenic drives and ri des.

Q So, in fact, you'd agree with ne that, of
t hose 43 roads on your list, none of them are
touri st destinations; right?

A They are if you consider the way people tour
New Hanpshire, both New Hanpshire residents
and visitors fromout of state. They don't
necessarily seek out the official scenic
byways. A lot of people drive through the
countryside, interested in the overal
character of the New Hanpshire | andscape.

Q So is it your testinony that tourists
identify one of those 43 roads on your |i st
as a destination that they would like to
visit?

A | would say that those roads are part of the
itinerary that a tourist would have to
expl ore one of the tourist regions of this
st at e.

Q And asi de from what you're saying here today,
is there anything in any of the docunents
that you've created in this case that support

the assertions you're nmaki ng? Any page you
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can point us to that |ends support to what
you' re sayi ng?
A That | ends support to the fact that these

roads are driven by --

Q Are tourismdestinations.
A | don't think we specifically identified them
as "tourismdestinations.” But | think the

way | read the sentence is that sone of the
I ssues -- sone of the | andscape types that
are to be considered are | akes, ponds,
rivers, parks, scenic drives and rides, and
other tourismdestinations that possess a
scenic quality. So the way | read it is
scenic drives and rides can be independent of
touri sm destinati on.

Q So you don't think the word "other" in that
sent ence has any neani ng.

A | don't think it applies to the other
features in that sentence.

MR. NEEDLEMAN:. Ckay. So, Dawn,

can we go back to the list of 45?

BY MR NEEDLENAN:

Q Now, setting aside those 43 roads we just

tal ked about, the only two resources |eft on
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this list are Alton Wods in Concord and the
Concord Municipal Airport. And we've
hi ghl i ghted those in yellow. Do you see
t hat ?

A Yes.

Q Wiy is the Concord Municipal Airport on your
list as a scenic resource?

A Because we visited that site and phot ographed
it, but determ ned that the Project would

have very limted or no visibility there.

Q But it's still on your list as a scenic
resour ce.
A. This is a list of sites that we visited, not

sceni c resources.

Q It was originally a full list of scenic
resources, and then it becanme a |list of sites
you visited; right?

A It's alittle unclear to ne how you created
these lists. |I'mused to seeing the ful

list of all the sites we visited.

MR. NEEDLEMAN. Ckay. Dawn, can

we pull up Appendi x E? Yeah, first one,
Appendi x E, SPNHF 69 | thi nk.
BY MR NEEDLEMAN:
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Q

So there's your full list. And let's go down

now to No. 34. Do you see No. 34 on your

full list?
Yes.
That's Al ton Wods. | think No. 50 was the

Concord Airport. Let's go to that one. See
t hat ?

Yes.

Ckay. So now we're looking at the list you
cr eat ed.

Just back to ny question. How did the
Concord Airport end up on this list as a
sceni c resource?

Because it was in the viewshed that we were
wor ki ng from

Ckay. And sane question for Alton Wods.
Wiy is Alton Wods on your |ist as a scenic
resource?

Simlarly, it was in the viewshed nmap.

Do you understand that Alton Wods is a
coll ection of privately-owned residences?
Yes. | believe there's a public way that
servi ces them

And so, notwithstanding the fact that it's
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essentially a collection of private
resi dences, you include themas a scenic
resource?

A Yes. | think, again, to not be conparing
appl es with oranges, we | ooked at each of the
physi ographi ¢ zones, and within those, each
of the land types as areas to be eval uat ed
for what their characteristics are. And when
you're working in Concord, you' re dealing
wi th urban and suburban qualities. But I
t hi nk those can be judged based on suburbs
and city centers. So that's why sonet hi ng
i ke Alton Whods can be a scenic resource,
because we're evaluating it based on ot her
subur ban resources.

Q Let's go to your VI A at Page 5.

MR. NEEDLEMAN: Dawn, this is
SPNHF 69, Page 5. And if you could just bl ow
up all of No. 2, Dawn.

BY MR NEEDLENAN:

Q The | ast sentence there says, again
criticizing DeWan, that his nethodol ogy al so
i gnores the inpacts to nunerous residences.

And so | take it, based on that statenent and
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based on what you just said about Alton
Woods, that you believe the SEC rules require
t he assessnent of visual inpacts at private
resi dences.

| don't think uniquely focusing on private
residences is justified. | don't believe our
anal ysis was just based on the private

resi dences, but on the street. And certainly
in other cases, like the one | nentioned this
nmor ni ng, where the view of the | andscape

i ncludes a nountain, a road that are in
public domain, and then a field and a
farnstead and sone woods around the farnstead
that are private property, | think the
private conponents of that and the public
conponents of that are both part of the
scenic resource. So | think just because
sonething's a private residence doesn't
elimnate it fromconsideration, as |ong as
there are other conmponents in the view

So I want to ask you about that. Wat you're
essentially saying, | think, is if sonmeone's
driving along the road, which is not a

desi gnated scenic resource, and there's a
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beautiful historic farmhouse siting there in
the distance which is private, and in the
di stance beyond the farnmhouse maybe you can
see the transm ssion line, what you're saying
is that you have got to account for the view
fromthat undesi gnated road of that private
resi dence; right? You're saying "views of
resources” are inportant to you, not just
"views fromresources"; right?

A. That's right.

MR. NEEDLEMAN: Ckay. Dawn, |
want to call up -- well, first, let's call up,
what is this exhibit nunber? Applicant's
Exhi bit 347.

BY MR NEEDLENAN:

Q So this is conposite of just various SEC
rules. And what |'ve done is highlighted
pl aces in these rules where it tal ks about
visibility fromscenic resources. Let ne
start by ask you: How carefully did you read
t he SEC rul es before you went about doing
your wor k here?

A. Very carefully.

Q And so you see on this page, when it talKks
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about how vi sual i npact assessnents are done,
it talks in a couple places about scenic
resources, visibility fromthe scenic
resource, scenic resources fromwhich the

proposed facility would be visible. Do you

see that?
A Yes.
Q Let's go over to the next page. And there's

a bunch of yell ow highlighting there, and
again there are a lot of descriptions talking
about "fromthe scenic resource.” Do you see
all those?

A Yes.

MR. NEEDLEMAN: Let ne junp to
t he | ast page here, Dawn, Page 4.

BY MR NEEDLENAN:

Q And these are four of the seven SEC criteria,
the criteria that the Site Eval uation
Commttee needs to apply in order to neke
determ nati ons about whether there are
adverse effects. And Criteria No. 4 talks
about the scope and scale of the change in
t he | andscape visible fromaffected scenic

resource. Do you see that?
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A Yes.

Q And the | ast one tal ks about assessing a
dom nance and proni nence view from scenic
resources. Do you see that?

A Yup. Yes.

Q It doesn't say anything there about "views of
sceni c resources," does it?

A It doesn't. But if you're on a road that
| ooks out over this beautiful view of the
hi storic farmstead, the woods and then the
mount ai ns, your road is by definition
"scenic." It doesn't have to have that
official designation to be part of the DeWan
& Associates eligibility list. That road is
a typi cal exanple of one of our regional or
| ocal roads that has very scenic
characteristics that should be considered,
regardl ess of whether it's an officially
designated road. So what |I'mdescribing is
the view also applies to the road. So, in
essence, you are in the scenic resource.

Q So when you read No. 4, you understand it to
mean that non-designated road. It would be a

road |i ke we | ooked at before under your
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definition of 102.45(c).

Yes.

And you would say the sane thing for No. 6, |
assune; right?

Yes. You're standing on a road. You're
seeing a very beautiful, typical New
Hanmpshire scene. And ny take on it would be
that that road is al so scenic, regardl ess of
whether it's officially designated.

Il want to call up Applicant's Exhibit 377.
This is the original VIA that you prepared
and provided to us back in Decenber. And
want to start by | ooking at Appendi x F, which
was your assessnent data. Do you recal

t his?

Yes.

Ckay. And according to what you said, this
refl ects your assessnent of the Project's

vi sual characteristics and inpacts using a
quantitative analysis; right?

Yes.

And you used this to formthe basis for your
ratings for things like cultural val ue,

aesthetic quality, et cetera; right?
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A
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Yes, we used the SEC criteri a.
VMR. NEEDLEMAN: And Dawn, if we

can just junp over to the next page.

BY MR NEEDLEMAN:

Q

A

And if you | ook at the sixth colum over,
that's your rating colum for aesthetic
quality. See that?

Yes.

And | think you acknow edged earlier today
that, in your view, the way that DeWan went
about doing their aesthetic quality

eval uati on was sound; right? That was the
BLM pr ocess.

Yes.

But you went on to say that the problens with
DeVWan's analysis lie mainly in the way he
applied his nethod to specific | andscapes;

ri ght?

R ght.

So, in essence, what you're saying is you're
chal | engi ng DeWan's concl usions. You're
sayi ng sound net hodol ogy, poor concl usi ons;
ri ght?

Yes.
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Q
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Ckay. So | want to | ook at Appendi x F

Page 2. Are you there? This is the
spreadsheet. And there are nultiple pages to
it, but they're all styled the sane way.
This is the spreadsheet that you provided in
Decenber of 2016 to us. And under Aesthetic
Quality, you have scores of 1, 3 or 5; is
that right?

Yes.

And in this Decenber 30th report, in this
spreadsheet, you didn't provide any
assessnent at all of the individual
categories that make up that BLM net hodol ogy
we were tal king about earlier, things |ike

|l and form vegetation, water bodies, col or,
vi ew, uni queness, inpact of hunman

devel opnent. None of that was here when you
did your work originally in Decenber of 2016;
correct?

Well, this was based on a separate docunent
which is our working sheets, which is a very
det ai |l ed Excel docunent --

Ri ght.

-- that addresses the vari ous aesthetic
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qual ity conponents.

Q And | want to tal k about that because this
sheet in the April report that you prepared
| ooks very different, doesn't it? It now
actually has all those BLM categories in it;
correct?

A Are you tal king about this sheet that's on
t he screen here?

Q No, |I'mtal ki ng about when you revised this
sheet and gave us your April report, you
added a bunch of colums to it. R ght?

A | don't believe so.

Q All right. W're going to look at that in a
m nute and then |I'Il cone back to this.

Do you recall, after you provided this
report to us, we had a lot of difficulty
under st andi ng how you assessed aesthetic
quality, and so we asked you for further
information on that? Do you renenber that?

A Yes. Yeah.

Q And in February we sent sone data requests to
you on that specific point. Do you remnmenber
t hat ?

A Yes.
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Q And | want to pull that data request up
It's Applicant's Exhibit 378. And in this
data request we asked you to provide all the
matrices that you used to assess aesthetic
quality for all resources and | andscapes in
your original list. Do you renmenber us
asking you for that?

A Yes.

Q And you told us to | ook at Appendix D and F
in order to find that information; right?

A Yes.

Q And we just | ooked at Appendi x F, and the
only thing in Appendix F that we could find,
the only thing there were those ratings, 1, 3
and 5; is that right?

A Yes.

MR. NEEDLEMAN:. And then

Appendi x D, we can call that up right now. And
let's go to the next page, Dawn, of Appendi x D.

BY MR NEEDLENAN:

Q And when we were trying to understand what
you did here on this issue, this is all we
have in Appendix D; right? It's the

Aesthetic Quality Evaluation Chart. There's
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nothing else; right? There's no raw data
here, no worksheets, nothing; right?

Hmm

Is that correct?

Yeah.

And so we got to the technical session on
March 23rd, 2017, and we again raised this
issue with you. Do you renenber that? W
asked you for these matrices and this
underlying data so we coul d understand how
you did this analysis. Do you remenber ne
aski ng you that?

Yes.

And we nmade a data request at the technical
session and again asked for that material .
Do you renenber that?

Yes.

And you answered that data request. Do you
recall doing that?

I think it nay have been ny associ ate, Nate

Bur gess.
Ckay. Wll, let's pull that answer up and
maybe that'll refresh your nenory.

MS. BCEPPLE: I1'mgoing to
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object to the introduction of anything fromthe

t echni cal session which was not recorded and i s
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not part of an official record.

MR. NEEDLEMAN: These are data
responses.

MS. BCEPPLE: Are they part of
t he record here?

CHAI RMVAN HONI GBERG Not vyet.
think it's a data response he's about to nake
part of the record.

MR. NEEDLEMAN. So let's pul
that up. It's Applicant's 379.

BY MR NEEDLEMAN:

Q

Q
A.
Q

Look at No. 3, please. W asked you again to
provi de wor ksheets identifying the work to
elimnate 36 of 57 resources. And then go to
No. 5, and again we asked you for Excel
spreadsheets containing all the eval uated
sites. Do you renenber that?

(Wtness revi ews docunent.)
M. Dodson, do you remenber that?
No.
Is this not famliar to you?

Can you zoomout to the whol e docunment ?

{

A
S
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Sure. Have you seen this before? W can go

to the first page.

Yeah, the first page woul d be great.
(Wtness revi ews docunent.)

Were you consulted regarding the responses to

t his?
No, | don't think |I've seen this.
All right. Wll, I"mgoing to ask you about

t he substance of one of the responses because
| think it does relate to your work.

MR. NEEDLEMAN: Let's go to
No. 5, Dawn.

MS. BCEPPLE: 1'mgoing to
obj ect again. M. Dodson has just testified
t hat he hasn't seen this. He's not famliar
withit.

MR. NEEDLEMAN:  Well, let's see

if he's famliar with the substance.

BY MR NEEDLEMAN:

Q

So when we agai n asked for these
spreadsheets, which we did request of you
directly at the technical session, we were
told, notw thstandi ng the foregoing

obj ections, the Forest Society is in the
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process of preparing a docunent that wll be

part of the supplenental prefiled testinony

which will be responsive to this data
request. Do you see that?
Yes.

So is it correct to say that, as of this date
in late March when this answer was provi ded
to us, there were no underlying spreadsheets
i n exi stence that supported the anal ysis that
you did in those charts in your Decenber
report? It didn't exist; right?

The charts exist. | was under the assunption
that they had been sent to you.

No, I'mnot tal king about the charts. |'m
tal ki ng about the underlying spreadsheets
which we requested nmultiple tines, were never
provi ded, and then here we were told they
were being created and woul d be provided to
us. Do you see that?

Yes. They al ready existed.

Well, then, why weren't they given to us, M.
Dodson? W asked for themnultiple tines.

Do you know why they weren't given to us?

MS. BCEPPLE: So what's the
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rel evance of this at this point?

CHAl RVAN HONI GBERG Wl |,
t hink you've got a "he doesn't know' objection,
t 0o.

M5. BOEPPLE:  Yes.

CHAI RVAN HONI GBERG ~ Sust ai ned.

BY MR NEEDLENAN:

Q Are you --

MS. BOEPPLE: Don't answer that.
CHAI RVAN HONI GBERG | think
he's going to start another question.

BY MR NEEDLENAN:

Q So are you saying that the spreadsheets that
we were told here were being created actually
al ready exi sted when we asked for thenf

A Yes.

Q And do you believe that you have now provi ded
t hose spreadsheets?

A | assuned that ny associate had sent themto
you.

Q Where are they?

A. They're in our --

MS. BOEPPLE: |1'm going to nake

anot her objection. W've had a -- we've gone
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back and forth on this. There's clearly sone
informati on M. Needl eman is | ooking for that
M. Dodson doesn't have a response to, and he's
testified to that.

CHAI RVAN HONI GBERG Wl |,
think M. Needl eman can ask where or who has
them who has control of the spreadsheets that
apparently exi st.

MS. BOEPPLE: Assunming there's
sonething |like that that exists. W haven't
even established that because M. Dodson
doesn't know anyt hi ng about what he's tal king
about .

CHAI RVAN HONI GBERG No, he
testified that they do exist, that he assuned
that his associate had provided them So he's
testified that they exist.

MS. BOEPPLE: |If he's clear on
what "this" is.

CHAl RVAN HONI GBERG  Okay. M.
Needl eman, why don't you run that to ground to
make sure that there's no anbiguity about that.

BY MR NEEDLENAN:

Q It's your testinony that at the tine you
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prepared your report on Decenber 30th and
provided it to us, there were underlying
spreadsheets that explained in detail how you
canme up with your ratings for things |like
aesthetic quality. You were saying those
exi st ed.
Yes.
And so when we requested those in our
original data requests and you told us to see
Appendi ces D and F, why didn't you instead
provi de those sheets to us?
| had assuned that the sheets had been
provided to you because | recall you asking
for themat the technical session, and |
suppose you asked a second tine in discovery.
And ny assunption was that those docunents,
t hose Excel spreadsheets, had been sent to
you.
Would it surprise you to learn that at no
point in the process did | ever see those
docunent s?
Yes, | am surpri sed.

MR. NEEDLEMAN. Dawn, let's go
to Applicant's Exhibit 380.
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CHAl RVAN HONI GBERG O f the
record.
(Di scussion off the record)
CHAl RVAN HONI GBERG W'l | take
a ten-m nute break.
(Recess was taken at 2:54 p.m
and the hearing resuned at 3:13 p.m.)
CHAI RMVAN HONI GBERG M.
Needl| eman.
MR. NEEDLEMAN:  Thank you.

BY MR NEEDLENAN:

Q M. Dodson, | want to nove on to asking you
sone ot her questi ons about your anal ysis
chart.

You also, in the work you did here as
part of analyzing these resources, |ooked at
t he extent, nature and duration of use; is
that right?

A Yes.

Q And in Applicant's Exhibit 377, which again
is your original VIA, and | believe this is
Appendi x D, this is your description here of
what you were |ooking at in order to

det erm ne whet her you woul d gi ve extent,

{ SEC 2015- 06} [ Day 55 AFTERNOON Session ONLY]{11-03-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

{WITNESS: DODSON]

nature and duration of use a 5, a 3 or a 1;
is that right?

A Yes.

Q And | think you -- | think there's a typo
here, because in each one of these, even
t hough they're supposed to deal w th high,

medi um and | ow i npact s,

every one of them

tal ks about high inpacts; is that right?

A. That's typo.

Q But | take it we should, just for the mddle
one, for exanple, read it as "Proposed

facility wll

have a nedi um i npact due to the

extent, nature, duration and use of existing
resources”; is that right?

A Yes.

Q So, sonebody | ooking at the material you
provided to us in Decenber of 2016, if they

want ed to understand how you went about

maki ng determ nati ons of extent,

duration of use,
ri ght?
A. That's right.

Q And then if we go to Appendi x F,

page,

they'd | ook here;

nat ure and

is that

the first

this was the chart that acconpani ed

76
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that. And there's a colum there for Extent,
Nat ure and Duration of Use. Do you see that?
Yes.

So you would plug a nunber into that col um
for each resource based on the chart we just
saw a nonent ago; right?

Yes.

Now, again, ny understanding is that you're
telling us that there is backup information
for all of this. And I think you understand
we never saw it. Let ne nove past that.

I want to pick a particul ar resource,
for exanple. Let's |ook at Northsi de Road,
which is No. 13. Do you see Northside Road?
l"msorry. Dawn's pulling up Exhibit 381.

We tal ked about this earlier. This was the
exhi bit that you created to acconpany your
suppl enental testinony, which was a revised
versi on of that Decenber chart; right?
Yes.
And it had an expanded set of categories.

MR. NEEDLEMAN: Could we call
t hat up, Dawn, Applicant 381. It's Appendi x F,

Page 2.
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BY MR NEEDLENAN:

Q Ckay. So if we look at -- that's the
original one still. ©Oh, okay. That is the
updat ed one. Ckay.

So if we |ook at Appendi x F, Page 2, we
see where you're rating extent, nature and
duration of use. |If you | ook about three
quarters of the way down, do you see
Nort hsi de Road? Do you see that Northside
Road in Stark?

A Yes.

Q And for extent, nature and duration of use
for Northside Road in Stark, you gave it a 5,
which is the highest of your categories; is
that right?

A That's right.

Q So what was that based on?

A That was based on the fact that it is a snmall
road where people would be traveling slowy.
And the road is fairly long, and it goes
al ong a beautiful agricultural valley
surrounded by steep hills with views of
di stant nountains. So you would be on that

road for a nunber of m nutes experiencing

78
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t hat | andscape because you' d be going sl owy,
and it's a long, linear visual feature.

And what information specifically did you
rely on to nake determ nati ons about the
extent or the nature of use there, other than
your own observations?

By being there and driving on the road.

That was it?

Yeah. W al so stopped and t ook phot ographs.
And in the original report that you provided
to us, aside fromthe references that we saw
I n Appendi x D and Appendi x E, there was no

ot her information about extent, nature and
duration of use of this resource; is that

ri ght?

That's right.

I want to | ook at two others here, one is

Not t i ngham Road, and the other is Munt
Del i ght Road. Those are both in Deerfield.
For Nottingham Road, you gave it a 5 for
extent, nature and duration of use; for Munt
Del i ght Road, you gave it a 1. Wy that
dramatic di fference between these two roads

in Deerfield?
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Well, Mount Delight Road is a 90-degree
crossing of the road by the Project, and it
occurs at a bend in the road. So the Project
is really only visible for 10 seconds, 15
seconds; whereas, Nottingham Road in
Deerfield is a road that w nds t hrough wooded
hills with agricultural fields, and the
Project is visible for up to a mle in length
along that road. It's also a small paved
road, so speeds are lower. So your views of
the Project fromthat road are fairly
extensi ve over a considerable stretch of the
r oad.

And it sounds |i ke, again, your rating there
was based exclusively on your visit.

Excuse ne?

The rating that you gave those two roads was
based excl usively on your visit?

Yes.

And again, there's no informati on anywhere in
the material that you provided to us in
Decenber where we coul d see how you reached

t hose ratings; is that right?

That's right.
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Ckay. | want to tal k about scope and scal e
for a mnute. Before |l do, | just want to
make one correction.

Earlier on when |I was aski ng you about
M. DeWan's bare earth maps, | indicated to
you that | thought they were provided in
February of 2016, and I was m staken. They
were provided in discovery in Cctober of
2016. So | apol ogi ze for that m stake.

Let nme talk to you about Scope and Scal e
of Landscape Change. That's another category
t hat you have here in your ratings; is that
correct?

Yes.

| asked you at the tech session about this
and about applying nunerical ratings to this.
And | think you told nme it was challenging to
do that, but you made an effort nevert hel ess.
Do you recall that?

Yes.

And in fact, again we've got the sane ratings
based on your Appendix D for scope and scal e;
is that right?

Yes.

81
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MR. NEEDLEMAN. And if we could,
Dawn, just go back to the original Appendix D

and hi ghlight "Scope and Scal e" up in the box.

BY MR NEEDLEMAN:

Q

So, soneone trying to understand how you went
about doing this analysis of scope and scale
would conme to this part of your VIA and this
iIs what they would see and this is what they
woul d have to rely upon in order to
under st and how you nmade those judgnents; is
that right?

Yes.

And this is the information that was
contained in your original report. And so if
one was an objective third-party observer
that wanted to try to understand what you
were doing, this is where they woul d | ook
Wth respect to scope and scale; right?

Yes.

And in that original Appendix F of the
resources, the 31 sites that you eval uated,
by ny count, 19 of themreceived a 5; 12
recei ved a noderate, and only one received a

| ow. Does that sound about right to you?
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| don't have the ability to recall that.

Ckay. And I'mnot going to ask you to engage
in a nenory test. But assunme for the sake of
argument that those nunbers are correct.

That neans that in your original report,

61 percent of the resources that you

eval uat ed you concl uded had a hi gh scope and
scal e inpact; right?

Yes.

And is it fair to say that without a |l ot nore
i nformati on about how you went about doi ng
this work, an objective third-party observer

| ooking just at this chart really would not
be able to accurately recreate your work?

I think that there's a basic |evel of

i nformati on here. | think that, ideally, it
woul d be nore detailed. There are
l[imtations of space in this particul ar
matrix --

Well, why are there Iimtations of space? |
think you told sonebody earlier, maybe it was
Ms. Connor or sonebody el se, that the

nmet hodol ogy that you applied here is one that

you' ve used nany tines before. So,
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presunmably, you woul d have had many
opportunities to refine it and get it right.
So why woul dn't you put your best foot
forward here?

I think, you know, this is the highest degree
of specificity that we could get at the tine.
| think ideally we woul d have gone into nore
detail .

It's actually not the highest degree of
specificity, is it, though, because in your
April 17 supplenental you really
significantly changed your descriptions here,
didn't you?

Yes.

Yeah, so I'mgoing to cone back to that in a
m nute and | ook at those.

But | also want to tal k about dom nance
and prom nence for a m nute because, again,
you did the sane thing here; right? |If
soneone were | ooking at how you went about
doi ng an assessnent of dom nance and
prom nence, this is the information they
woul d review in your Appendix D; is that

correct?
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A Yes.
Q And again, you rated 31 sites, | believe --
or was it 31 -- sone high percentage as

havi ng a hi gh dom nance and proni nence. And
again, would you agree with ne that, with
respect to dom nance and prom nence, we have
the sane issue: An objective third-party
observer |l ooking at this and trying to
recreate your work woul d have a pretty tough
time given these scant descriptions; fair to
say?

A. Yes. Well, | nmust add that it would be
chal | enging even with nore space and nore
detail. It would still be challenging to
determ ne the different | evels of dom nance
and prom nence. W need to get involved with
the aspect ratio of the view, the extent that
t he proposed project would occupy in the
frame. It's a conplicated process that's
pretty difficult to condense into one chart.

Q And do you recall that you and | discussed
t hese i ssues at the tech session?

A Yes.

Q And you gave us your report in Decenber and
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the tech session happened in March and we
tal ked about this and then you gave us your
suppl enent in April; right?

A Yes.

Q And when you gave us your suppl enent, which
we'll call up as Applicant 381, that's where
you nade significant changes to these
descriptions; right?

A Ri ght.

MR. NEEDLEMAN. So, Dawn, if you
could just pull the box up and highlight it.
Yeah, the whol e thing.

BY MR NEEDLENAN:

Q Now, when you go back and | ook at these
t hings we just | ooked at, extent, nature and
duration, scope and scal e, dom nance and
pr om nence, now you've got much nore | engthy

descriptions of those things; isn't that

correct?
A Yes.
Q And there was not hing preventing you from

i ncl udi ng these types of descriptions in your
original work; right?

A R ght.
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| nmean, it seens to ne that what you did is
you revised this based on the criticisns we
had regardi ng that original work; is that
fair to say?

It's also our ability to go into nore detai
with the benefit of review ng other testinony
and, yes, talking to you about the
shortcom ngs of the earlier version.

So, | ooking now at the difference between the
two of these that we just reviewed, do you
believe that in the Decenber table that you
provi ded that you really had adequate

i nformati on on these topics?

No, we didn't. That's why we did the
supplenent. W wanted to go into nore detai
based on our review of the Project. Based on
your conments, based on sonme of the other
suppl enmental reports, we felt it was best to
give a little bit nore thought and detail to
this particular questi on.

And this norning when Ms. Boeppl e was doi ng
the direct exam nation of you, she spent a

|l ot of time asking you to provide

expl anations of the criticisns that M. DeWan
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directed at your work in his April 17th
filing. Do you renmenber that?

Yes.

And, in fact, you also had an April 17th
filing as we see here; right?

Yes.

And prior to the tine you filed this, M.
Dodson certainly didn't have an opportunity
to review this, did he?

' m not sure.

Did you give it to hinf

No.

Ckay. So when M. Dodson was giving the
criticisns of your work, he was criticizing
this original work that you did, the Decenber
work; is that right?

Yes.

The sane work that you just acknow edged had
a variety of deficiencies; right?

R ght.

Ckay. So | want to ask you about anot her
topic. Let's go to SPNHF 62. This is your
prefiled testinony.

MR, NEEDLEMAN: And Dawn, |'d

88
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li ke to | ook at Pages 5 and 6.

BY MR NEEDLENAN:

Q And starting at the bottom of Page 5, on
Li ne 21, you say, In addition to the
vi ewpoi nts identified and eval uated by DeWan
and DOE, Dodson & Flinker identified an
additional 57 viewpoints -- and these are
what you determned to be qualified scenic
resources -- where the proposed transm ssion
corridor would be visible. And then you go
on to say, "N neteen of these additional
sites wll experience a noderate to severe
degradati on of views which wll accunul ate
over the many ml es of | andscape the Project
traverses"; right?

A Yes.

Q And | asked you about this at the tech
session, and you told ne that what you were
tal ki ng about was the overall cunul ative
I mpacts that one woul d experience in view ng
the Project. Does that sound right?

A Yes.

Q And then this norning, when M. Cote was

questioning you, you said, quote, "Cunul ative
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I mpacts should play a very inportant role
Wth respect to this kind of analysis.” Do
you renenber saying that?

A Yes.

Q So, based on all of this, ny understanding is
t hat when you nake determ nati ons about
unr easonabl e adverse effects with regard to
this project, cunul ative inpacts are an
I nportant component to you.

A Yes.

MR. NEEDLEMAN: So | want to
call up, Dawn, if you could put the regul ation
exhi bit up.

BY MR NEEDLENAN:

Q | want to start by directing your attention
to the top. This is Site 102.18 which
defines "cumul ative inpacts.” | take it
you' ve | ooked at this before?

A Yes.

Q And we don't have to read the whol e thing.
But take a mnute to look at it, and what I'm
going to ask you is: Do you agree with nme
that this SEC definition of "cunulative

I mpacts"” refers only to w nd energy
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facilities?

Yes. We used the term "overall inpacts.”
Ckay. Well, we just tal ked about "cunul ati ve
i npacts,"” but we'll cone back to that in a

m nut e.

Then, if you | ook at the other nunber
down here, 301.03(h)(6) tal ks about w nd
energy facilities; correct? And again it
f ocuses on sequential observation of w nd
energy facilities. So in these two places in
t he SEC reqgul ations, this cunmul ative i npact
concept is really only related to w nd energy
facilities. Do you agree wth me?

Yes.

These were the only references | found to
cumul ative inpacts in the Aesthetic portion
of the SEC rules. Are you aware of any

ot hers?

I think there was a section dealing wth
overall inpacts, but | couldn't tell you
where it is.

' mnot sure what you're referring to. But |
guess if there is sonething there, soneone

will point it out to us.
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| also want to call up Applicant's 382.
This is a portion of a transcript of
rul emaki ng del i berations from Novenber 18th
that the SEC was conducting. And | wanted to
take you to Page 115 and 116. And |'m goi ng
to ask you to take a | ook at the bottom of
115 and 116, if you woul d.
(Wtness revi ews docunent.)
MR. NEEDLEMAN: And t hen, Dawn,

if you could continue down on 116.

BY MR NEEDLENAN:

A That's why we used the word "overall
i mpacts.” We realized that "cunul ati ve" was
specifically for wwnd energy. But | still
think on a project this large that it's
i mportant to | ook at the entirety of the
I npact .

Q So you agree with ne that it would be
I nappropri ate when assessing a transm ssi on
line project in front of this Commttee to

consi der "cunul ative inpacts” in an aesthetic

anal ysi s.
A Yes.
Q Ckay.
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W were aware of that. | don't believe we
didit.
Wll, |I did ask you a nonment ago, and you

told M. Cote specifically that you included
cumul ative inpacts in your analysis, which is
why | was concerned about that.

Though | do renenber al so pointing out that
"cumul ative" was for wind and that we were
using the term"overall" to deal with a
simlar thing, really, the conposite of all
the i npacts over 132 mles.

So, even though cunul ative inpacts in here
only relate to w nd energy systenms, and even
though in this discussion during the

rul emaki ng the Committee seened to believe it
only had authority to | ook at those kinds of
i npacts in relation to wi nd energy projects,
your viewis still that they should be

| ooking at the totality of those inpacts,

t hose cunul ati ve i npacts.

Yes, | think it's inportant to do both. |
think it's inportant to | ook at the

i ndi vidual site scale inpacts, but it's also

I mportant to see how the individual site
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| evel inpacts add up in a sequence that can
be up to 132 mles | ong.

Q I'd like to go back to your prefiled
testi nony now if we coul d.

MR. NEEDLEMAN: Dawn, SPNHF
Exhi bit 62 at Page 10.

BY MR NEEDLENAN:

Q And on Line 6 you say, "The Project's scope
and scale are so extensive that avail able
mtigation neasures will be ineffective in
achi eving a significant reduction in
aesthetic inpacts. Burial of the Project
offers the only neans of significantly
reduci ng the Project's unreasonabl e adverse
aesthetic inpacts"; correct?

A Correct.

Q And you said earlier that you have no
experience doi ng visual inpact assessnents of
electric transm ssion lines; right?

A Yes.

Q So would it be correct to conclude that you
have no experience assessing or reconnendi ng
mtigation neasures for electric transm ssion

| i nes?
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A Not for electric lines. W' ve cone up wth
it for other types of devel opnent.

MR. NEEDLEMAN. So, Dawn, if you
could call up 301.14(a)(7).

BY MR NEEDLENAN:

Q And in (a)(7), it says that the Committee
nmust consi der the best practical neasures to
avoid, minimze or mtigate unreasonabl e
adverse effects. Do you see that?

A Yes.

Q And then if we could go over to Site 102.12.
Oh, it's right belowit. That defines "best
practi cal neasures,"” which neans avail abl e,
effective and economically feasible on-site
or off-site nethods, et cetera. See that?

A Yes.

Q Am | correct that you didn't conduct any
analysis to determne if burial of the
Project is economcally feasible?

A No, we didn't.

Q And can you point to any analysis at all that
you are relying on in support of the notion
that burial of the Project is economcally

f easi bl e?
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A

o >» O > O > 0

| do know that there are two current projects
simlar or greater in |length than Northern
Pass, the New Engl and Cl ean Energy Link

Proj ect and t he Chanpl ai n- Hudson Express

Proj ect, both of which go under Lake
Chanpl ai n and then go under ground t hrough
vari ous above-ground sections of New York and
New England. So it is being done by other

pr oj ect s.

Have those been built?

They' ve been approved - -

Have they been built?

-- approved relatively quickly.

Have they been built?

| couldn't tell you that.

So when you offered the opinion that buri al

of the Project offers the only nmeans of
significantly reduci ng the unreasonabl e
adverse effects, the only evidence you had to
rely upon that it would be economcally
feasible to do so would be those two

pr oj ect s.

That's right. But ny field of expertise

isn't econom cC.
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A
Q

97

But you didn't do any econoni c anal ysis;

ri ght?

No.

When you -- were you aware of this SEC rule
at the tinme you offered your opinion about
economc feasibility?

| don't believe | did have an opinion on
economc feasibility.

Well, that was a poor question. Let nme try
it again.

Wien you offered the opinion that the
only appropriate mtigation here would be to
bury the entire project, were you aware that
the SEC rule for best practical neasures
requi res a consi derati on of econom c
feasibility? Did you have that in mnd?

No. |'m not an econom st.

So if you didn't have that in mnd, ny
under st andi ng was that sonebody in your

prof ession would typically read the governing
rul es before you did an analysis and offered
opinions. Isn't that fair to say?

Yes.

And don't you think it would have been a good
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idea for you to read these rul es and

under stand what the requirenents were before
you offered that opinion?

Well, | did read the section that you' ve

hi ghl i ghted here. You know, it nentions best
avai | abl e, effective and economcally
feasible. M assunption is that, because
there are two nmajor projects that were
recently approved that are of simlar |ength,
goi ng from Canada down to, | think O ange
County in New York, and then going from
Canada down to Massachusetts, | assuned that
because those projects were proposed by
electric utilities that the econom cs would
have been carefully thought out. So |I'm
assum ng based on those two projects that
it's economcally viable to underground a

pr oj ect.

As a professional in this field, when you
typically do your work, do you just generally
make assunptions like that? In other words,
you just generally | ook at other projects,
and if it seens |ike they' re capabl e of doing

sonet hi ng, you just assune the project you're
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anal yzing is capable of doing it?
| analyze things very carefully wthin ny
area of expertise, which is aesthetics. |
acknowl edge econom c conditi ons and
cost-benefit analyses, but I'mnot qualified
to do them So the best | can do is to do
research on simlar projects that are
currently underway. And when | saw t hat
there were two very lengthy transm ssion
projects in New Engl and and New York State
t hat were being put underground, | assuned
that the conpanies pronoting it had done
their financial research and decided to go
ahead.

MR. NEEDLEMAN:. Dawn, could you

pul | up Applicant's 383.

BY MR NEEDLEMAN:

Q

So your testinony is that the only way to
address these project inpacts is to bury the
entire project. This is one |ocation where
the Project will go through. So it's your
opi ni on the Project needs to be buried here?
| think it's nmuch nore feasible to screen

facilities |li ke substati ons because we're
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tal king about a relatively small area, and
we're tal king about heights that are | ess
than the transm ssion tower heights. So |
think in cases |like this, and you can see the
effect of the trees in this inmage, you're
able to acconplish a fair amount of screening
for sonething that's a discrete project
that's not too small and within a

wel | -defined area. | think it's a conpletely
greater challenge to screen 132-ml e-I1ong
transm ssion corridor with towers up to

160 feet in a cleared corridor up to 315 feet
wi de. That's very, very difficult to screen
wth little trees.

Q So it turns out it doesn't have to be buried
everywhere, |ike places like this, for
exanpl e; right?

A. Substations and, to a certain extent,
transition stations, though they have a
conponent that's fairly high. | think when
you' re tal king about a structure or
substation that has a discrete size, yes, you
can screen it. The other thing about the

substation is you don't have limtations on
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veget ati on hei ght the way you woul d have with
a transm ssion |line above ground.
MR. NEEDLEMAN. Dawn, let's go

to the next one.

BY MR NEEDLEMAN:

Q

So here's another crossing. Has to be buried
here? |Is that your opinion?

I"massumng if it's feasible, it would. And
' massum ng the two existing New Engl and and
New York projects are confronting simlar
road crossings.

But your testinony wasn't feasibility. Your
testinony was it had to be buried. So |I'm
curious what scenic resource is being

I npacted that would require burial here.

You have a wooded | andscape. | wouldn't call
it high scenic value. But it's not a
negati ve sceni c val ue by any neans.

So you're aware that there's 24 mles of new
corridor in the North Country that's going to
go t hrough the Wagner Forest?

Yes.

And you're aware that the | andowner there is

confortable with the |Iine being overhead?
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A I wasn't aware of that.

Q But you still believe the Iline has to be
buried on that private forest.

A If it's visible from surroundi ng public | and
or rights-of-way.

MR. NEEDLEMAN: Dawn, could we
go one nore.

BY MR NEEDLENAN:

Q So this is the location of the transition
station in Bridgewater. You think it has to
be buried if it conmes out here, too; right?

A Well, like | said, a transition station or a
substation is relatively small and conpact
conpared with the long transm ssion line. So
| do think mtigation is possible there, and
| don't think that they would need to be
buried. 1In fact, |I don't know of cases where
transfer stations are or substations are
buri ed.

Q So, beyond suggesting that the Project should
be buried along the entire route, you
actually didn't do any specific mtigation
measure assessnent. For exanple, you didn't

| ook at whet her nonopol es woul d be hel pf ul
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anypl ace. You didn't | ook at whet her

weat heri ng steel versus gal vani zed st eel
woul d be hel pful, or non-specul ar conduct or
or relocation away fromroads. None of that
is in your analysis; right? You sinply just
said you've got to bury it all; right?

A Because the Project is so |arge and so
visible that |I think going from gal vani zed
lattice to weathering steel nonopole is a
slight inprovenent, but it's really not going
to mtigate the visual inpact of the Project
I n a nmeani ngful way.

Q Are you aware of the fact that the Applicants
have proposed and agreed to a w de range of
mtigation measures? Do you know about that?

A. Yeah.

Q Are you famliar with the fact that | asked
the T.J. Boyle panel about mtigation, and
t hey acknow edged that things |ike structure
rel ocation, vegetative screeni ng, nonopol es,
di fferent kinds of nobnopol es, coul d be
effective mtigati on neasures?

A Yes, |'maware of that. | don't necessarily

agree with it.
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Q Are you aware that in their report, T.J.
Boyl e suggested a whol e range of potenti al
mtigation neasures in various | ocations that
woul d i ncl ude co-Ilocation, weathering steel,
nmonopol es, relocation, things |like that? D d
you have a chance to | ook at that?
A | did, and | don't believe that it would be
effective in mtigating the visual inpacts of
t he Project in any neani ngful way.
Q So when the Applicant proposes that full
range of mtigation neasures, and when T.J.
Boyl e agrees that those could be effective in
pl aces, and T.J. Boyle proposes their own
mtigation neasures, your viewis that T.J.
Boyl e and the Applicants are wong about
t hat .
A Yes.
MR. NEEDLEMAN:. Ckay. I think
I'"mall set. Thank you.
CHAI RVAN HONI GBERG Menber s of
the Commttee. Who has questions for M.
Dodson? M. d denburg, why don't you start us
of f.
MR. OLDENBURG  Thank you, M.
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Chai r man.
QUESTI ONS BY SUBCOWM TTEE MEMBERS AND SEC COUNSEL
BY MR OLDENBURG:
Q Good afternoon. | just have a few questions.
Earlier on, | think it was during cross
by Ms. Boepple, you tal ked about sonethi ng,

synbol i sm and neani ng --

A Yes.

Q -- of the |l andscape --

A Yes.

Q -- and you used the exanple of Profile Lake,
the A d Man of the Mountain. And even though
the Ad Man is gone, there's still synbolism
and neani ng on that nountain.

A Still on the license plate.

Q Right. So does the setting get included in
that, or is it a stand-al one?

So here's an exanple: About five years
ago | went to Washi ngton, DC, and in our
travels we went to Ford's Theater where
Li ncoln was shot. | don't know if you - have
you ever been there?

A |'ve been outside it, but not inside it.

Q As a theater it's not nuch. Actually, the
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A

Capital Center here in Concord and the Pal ace
Theater in Manchester are better exanpl es of
theaters. But it's the synmbolism right, of
t hat pl ace?

Exactly. Yes, it has an inpact well beyond
just being a building that has a theater in
it.

So after we visited Ford's Theater, we went
next door and ate at the Hard Rock Cafe. So
the theater itself is a setting, but around
it is nmodernization.

Yeah.

So how does that get broken down? And ny
real question is: So you used the exanpl e of
Profile Lake and the A d Man of the Mbuntain,
but if you go a few hundred yards down the
road, there's the Cannon Mountain Aeri al
Tramway and the Cannon Mountain Ski Areas

whi ch have towers and cabl es, and they've
cleared trees. How does that affect the
aesthetics, and how is the ski area and
everything tolerable, if you call it, and
this isn't?

I think different synbolic | andscapes have
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di fferent scales. The snallest one | can
think of is sonething |ike the Flunme, which
is a very small, conpact space w th woodl ands
surrounding it. So it's very small. Profile
Lake | see as nedium hundreds of acres
per haps, but then Cannon Mountain is right
next door. And then the view of Munt
Washington | think is nuch |arger. Mbunt
Washi ngt on and the Presidentials have a huge
visual footprint. And | know a |lot of
di fferent visual features are located in that
very |large viewshed, but it's still possible
to see the synbolic Wite Muntains and Mount
Washi ngton fromquite a range around it. So
I think the extent of it really varies
according to the size and the character of
t he synbolic resource.
Q And so how did you include, |ike, the
synbol ogy and the neani ng of that place, and
what are the criteria? Was it a specific one
that you m xed that into or -- because that
isn't one of the lines in the table; right?
A. Yeah, yeah. W did it partly by researching

the literature, review ng the scenic tourism
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bureau's data informati on. W used sone of

t he knowl edge we have of New Hanmpshire. |
lived in New Hanpshire for two years and
frequently would go up to the Munt

Washi ngton area for skiing. So I'mfamliar
wth the state. And we tal ked to people. So
there were different ways to get the

i nformati on on synbolism

Q Ckay. 1'd like to nove on. And |I'mjust
goi ng to take one exanple out of your visual
| mpact assessnent that you did, and it was
Little D anond Pond. And you put in
parentheses that it's in Colenan State Park.
Did you review Col enan State Park as a whol e
or just Little D anond Pond?

A W al so did the entranceway and the
headquarters and di d sone phot ography, hiked
around t he headquarters building conplex. |
know it's 10,000 acres or nore, so we weren't
able to cover the whol e thing.

Q Because | know DeWan & Associ ates, and
think T.J. Boyle, they did it frommultiple
| ocations within the park. And there's a

boat | aunch, the canpground, the entrance,
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the visitor center, the |l ake and trails and

stuff like that. So you only -- you did

t hose t hree.

Yes. W shoul d have done nore, but we were

only able to do two or three.

Ckay. So there was di scussion previously

with the ot her panels about surveying peopl e

and finding out uses, |like at a state park.

Hhm hmm

And so previously |I had asked questions about

the uses, and |I'm assum ng you just -- did

you do any research into the uses, or did you

just do what the other fol ks had assuned for

uses at the state park?

W visited the site with Larry Garl and of the

Appal achi an Mountain Cd ub, who is very

famliar with the site. W | ooked at the

brochures and maps that were avail abl e on the

park. But unfortunately, we weren't able to

visit many other sites in the park.

So let ne play this assunption gane that we

tal ked about, | think with M. Needl eman.
Let's assune all these uses are at the

state park. So we have ATVs or snownpbil es,
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dependi ng on the season, and they're going up
and down the trails. And the inpact of that
power line -- you know, they're going 20,

30 mles an hour or faster up the trail.

They may catch glinpses of the line. So the
I mpact to them say, is considered | ow

Hnm hmm

Then you have the canpground. And fromthe
canpground there's a lot of trees fromthe
canpground, and naybe you can't see fromthe
di rect canpground. So let's just assune that
it's a nediuminpact for them At the boat

| aunch it mght be a nediumif you're out on
the | ake and you're fishing; you m ght | ook
up and see it. It mght be nmedi um or high.
And if you're a hiker there to see the scenic
beauty and on the trail, you're | ooking at

t he nountains and the scenery, so maybe it's
high. So how do you take all those different
uses that have different inpacts and

cul mnate theminto one, one inpact for that
resource?

Wll, | think the ideal way would be to treat

each of those | ocations and activities you
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menti oned and treat each one as its own
vi sual resource, and that way you woul dn't be
m xi ng appl es and oranges. You woul d be
eval uati ng what the snownpbil ers experience,
how t hey use it, how often they see it, how
I mportant the visual quality is to them
You' d then be separately evaluating the | ake,
and the fishernen and the boaters who use it.
| think a facility that |arge, 10, 000- pl us
acres, really needs to be | ooked at in
di fferent conmponents. That's the way we
woul d have done it in the ideal world. And |
wsh |I'd had the tinme to do it, but we were
pretty constrained. So we just did Little
Di anond Pond and the headquarters area. And
I wish we'd done nore.

Q So the nunbers natter dependi ng on those
uses? Sone of the uses m ght be | ower than

ot hers, sone m ght be higher.

A Yeah.
Q Is it quality or quantity?
A Wll, | agree with what you said, that the

person on the dirt bike is probably paying

attention to the rocks in front of the bike
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and not to the surroundi ng sceni c | andscape.
The fisherman probably has got a nuch better
vi ew of the surrounding | and and m ght be
nmor e concerned about the Project. And the

hi kers probably are potentially the nost
close to the site. So | think it would vary,
and ideally, each of those groups in each of
t hose | ocati ons woul d be studi ed.

Q So when you talked to M. Needl eman just a
few m nutes ago about the cumul ative i npacts,
about the cunul ative inpacts of the whol e
project -- but | think you just said that you
woul d | ook at the individual uses of the
state park and not the cunul ati ve uses.

A. Yeah.

Q So how do you differentiate that?

A I think the way you address the cunul ati ve,
or as we described it as "overall inpacts,"”
I's you woul d aggregate all the individual
sceni c resource scores into one conbi ned
score. So you would take all the separate
vi sual resource areas within Coleman State
Park -- | don't knowif it's 5, 10, 15 -- and

t hen you woul d aggregate them along with
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those in the surrounding area to cone up with
an overall visual inpact.
Al right.

MR. WAY: M. d denburg?

QUESTI ONS BY MR WAY:

Q

A
Q

Just so | understand, you did not do that.
You did not separate all the activities out
into their own --

No, we just made two different visua
resource areas.

Two vi sual resource areas. And did you
conbi ne those for a total ?

No, we didn't.

Ckay. Thank you.

BY MR COLDENBURG (resumes):

Q

My | ast series of questions is you found the
Proj ect had an unreasonabl e adverse effect on
aesthetics. And that was based upon how many
sites that you found woul d have an adverse
effect?

It was our 57 sites; it was the 70 or so
DeWn & Associates sites; it was the T.J.
Boyl e work, both for the -- I'mdrawing a

bl ank on the name of the group -- in addition
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to the Departnent of Energy. And we | ooked
at the very early David Raphael sites.

Q So of all those, how nany total did you have
in your pool? | nmean, we've thrown, you
know, 12,000, 18,000, 1200. You know, we
have a huge nunber of differences. So how
many did you use as a total ?

A Approxi mately 450 different sites. | know
that T.J. Boyle estinmated sonething |ike
7500. But we didn't have access to that
i nf or mati on.

Q And so to find an unreasonabl e adverse
effect, how many sites would you consi der?

Just one?

A. For the entire project?
Q For the entire project.
A You know, in the ideal world you woul d have

t housands and you woul d aggregate them  But

I think, given the tinme and resources for
this project, what we were able to do is to

| ook at our work, conpare it to the work that
t he other consultants did and, you know, view
their photo simulations and their data on the

Project's visual characteristics and nake a
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deci si on based on that.

Q But how many sites would have to have a high
i mpact for you to consider it to be an
unr easonabl e adverse effect? One? Tw? A
dozen? O does it depend on what the inpact
I S?

A | think it depends on what the inpact is.
But | think the | arge nunmber of sites, the
fact that they're distributed pretty nuch
t hroughout the 132 m | es of above-ground
facility speaks to, you know, adverse overal
I mpacts.

Q Ckay. Al right. | think that's all the
questions | have. Thank you very nuch.

CHAI RVAN HONI GBERG Ms.
Dandeneau.

QUESTI ONS BY Ms. DANDENEAUL

Q Hel |l o, M. Dodson.

A Hel | o.

Q | have one sort of area |I'd |like to get a
little nmore clarification on, and that's the
area that Attorney Needl eman was talking to
you about in terns of your nethodol ogi es for

rati ng your scenic resources. And do |

115

{ SEC 2015- 06} [ Day 55 AFTERNOON Session ONLY]{11-03-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

{WITNESS: DODSON]

understand correctly that you would drive to
a location and just | ook, and then based on
your subjective opinion you would rate it a
5 3 or 17

A W woul d take notes in the field and
phot ogr aphi ¢ docunentation. W'd go back to
the office and | ook at the viewshed maps and
t opographi c maps, the air photos, the various
geographic informati on system prograns. So,
back in the office we would pull all that
t ogether, and then ny coll eagues and I would
begin to cone up wth draft i npact
statenments. We'd review those, do sone
editing and then come up with a final

eval uati on of each site.

Q So you weren't applying those rankings in the
field.

A No.

Q Ckay.

A I mean, you do get an inpression on the first
visit. But you need to |look at all the other

factors and not make a snap deci sion based on
first inpression.

Q Ckay. But there wasn't a rubric or a
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checklist of things that you were | ooking for
that ended up contributing to the ranking
t hat you gave a site.

A No, not in the field.

Q So can you give ne an exanple of sone of the
notes you took when you were in the field?

A We took notes relative to the |ocation, the
conditions, the weather, the tinme of day,
witten inpressions of sone of the site
features, terrain vegetation, water, and sonme
notes on the character and extent of the
Vi ews.

Q Ckay. And then you nmentioned the draft
I mpact statenent just a nonent ago. Was it
that witing that basically becane the
di fferent sections of your report for those
different sites?

A Yeah, they were the foundation for that worKk.

Q Ckay. That's all | have. Thank you.

A Thank you.

CHAI RVAN HONI GBERG M. Way.

QUESTI ONS BY MR VAY:

Q Good afternoon.

A Good afternoon.
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Q

A
Q

| apol ogi ze for not being here this norning,
and | ook forward to readi ng your testinony
| ater. So, hopefully this hasn't been

cover ed.

But in listening to what M. Needl eman
was aski ng you about, | had sone of the sane
questions. And going on what was just asked
of you as well by Ms. Dandeneau, in ternms of
rati ngs, when | look -- the one that did
catch ny eye was extent, nature and duration
of use. So when | see a rating system1 to
5, so that that quantification isn't
subj ective, it's got to be based on
sonething. | nean, there's sonething that
constitutes a 1 and sonet hi ng t hat
constitutes a 5. Everything el se conpares so
it I would think.

Yes.

So it is that how -- it wasn't that every
single road or every place you went to you
just sort of assigned it sonething. You nust
have based it on sone standard. O did you?
For extent, duration and view?

Correct.
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Yeah, we based it on the standard that
eventual |y becane that revised matrix for
extent and duration of view And it had to
do wi th understandi ng the nature of how one
sees that resource. Are you driving at

70 mles an hour past a short view of it?
Are you wal ki ng along a path or canoei ng down
ariver? So we took notes and made comments
about what the experience of visiting that
site is so we could understand the extent,
whi ch woul d be I engthy in a canoe and woul d
be very short in a car going 70 mles an
hour. And that would cover duration.

The extent woul d be our experience at
the site and | ater anal yzi ng ot her data over
dealing with the width and breadth of the
view. And the distance woul d al so be
determ ned that way, by initial notes in the
field and then followed wth analysis of air
phot os and geographic i nformati on system
information to determ ne how di stant and w de
the viewis.

Ckay. That's hel pful. And so when you get

back, | would i magi ne you have this big pile
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of data. Are you then comng up with the
rati ngs, conparing one to the other? O did
you assign these ratings in the field? And I
guess what |'mtrying to say is that, if | go
out and I"'mon a scenic road and | see
transm ssion lines for a mle, | mght say
that's a 4 or a 5, | don't know, just

hypot hetically, until | go to another road
where | see it for five mles. Wll, do I
adj ust backwards, or are they both 5s or 3s
or whatever? How are we -- | still don't
under st and how you're conmng up wth that
rati ng system that actual nunber.

A Yeah. Well, it's a conbination of things.
You know, in terns of distance, we used the
Forest Service, U S. Forest Service
standards. They do very excellent work with
vi sual resource. So we used their distance
standards of a quarter-mle is foreground;

m ddl e ground is a quarter to four mles, and
di stance is everything beyond four ml es.

That was a pretty universal standard for

di st ance.

For extent, in the field we took the

120

{ SEC 2015- 06} [ Day 55 AFTERNOON Session ONLY]{11-03-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

{WITNESS: DODSON]

photos; in the office, consulting with photos
and maps. W determ ned the degree of angle
of the Project's visibility. So if it went
fromthe very left-hand side of the inage to
close to the right-hand side, it would have
an extent of maybe 80 percent, for exanple.
That woul d be the anount of the inage that
you woul d see in w dth.

And duration is really based on
under st andi ng how peopl e get around the site.
Do they drive through quickly? Do they stop
and enjoy the scenery? Do they go fishing?
Those we didn't really have standards for.

W were able to describe those uses, but it
was harder to develop a quantitative standard
for anal yzi ng t hose.

And duration was one | was sort of wondering
about. | would think that ends up being very
subj ective, very activity-focused.

Yeah. Unl ess you spend days and weeks there
with a stopwatch, it's hard to calculate. So
you have to do it based on the typical
duration of sonebody going fishing, of

sonebody taking a wal k around t he | ake, of
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A

sonebody driving by in a car. So it's harder
to quantify. But it's still possible to get
a pretty good sense of what people are doing
there and how | ong they're going to be

st ayi ng.

And you did not use any intercept surveys.

So you feel |ike you've got a pretty good
handl e on what those activities would be that
peopl e woul d be using at the sites?

Yeah, fromprelimnary visits, talks with
park rangers, people in the area, nmaybe

| ooki ng at sone of the literature about what
is avail able at the park. The parks all have
brochures, and they descri be what people do

i n the park.

Woul d i ntercept surveys have been hel pful to
you?

They woul d have. | w sh we could have done

t hose.

And just one | ast question on the concept of

"cumul ative" versus "overall."” D d you say
that you had -- it was your inpression that
"overall" was allowed under the SEC rul es?

Yes, that was ny i npression.
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Because | did see under 301:14(a)(5) the

eval uati on of the overall daytine and

ni ghttime visual inpacts. Ws that what you
were referring to?

That's one of them yeah. Also, the fact

t hat when we're evaluating a wi nd turbine
conmplex, it's a specific conplex in a

wel | -defined, |arge, but well-defined area.

A power plant, |ikew se, can be evaluated in
its entirety within, say, a couple square
mles of the facility. A transm ssion |ine,
132 m | es above ground, you know, ideally is
eval uated both at the individual site scale,
but also, like the wind turbine conplex or

t he power plant, is evaluated as a whole. So
I think the overall statement in the rule,
and al so the fact that at sone point you need
to step back and evaluate the 132 mles as a
conti nuum speaks to why we think overal

rati ngs are i nportant.

Thank you.

CHAl RVAN HONI GBERG.  All right.

| don't think there's any other questions from

the Commttee. Ms. Boepple, do you have any
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redirect?
MS. BCEPPLE: | do. Thank you,
Chai r.
REDI RECT EXAM NATI ON

BY Ms. BOEPPLE:

Q M. Dodson, just a few questions foll ow ng up
on sonme confusion | think that m ght have
been created by term nol ogy.

M. Needl eman has been asking -- asked
you a series of questions regarding the term
t hat you used regardi ng your Visual | npact
Assessnent and a response that you gave to
Attorney Connor earlier today regardi ng what
It was that you produced. Could you just be
very cl ear about what it was, what your
visual -- what we are calling your Visual
| npact Assessnent? Wat was that?

A It's a Visual |npact Assessnent based on the
foundati on of the DeWan & Associates VIAL W
felt there were a nunber of positive and very
useful elenents in the DeWan & Associ ates
work. W wanted to take advantage of those,
but al so point out where we thought there

were deficiencies and om ssi ons.
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Q So is it fair to say that in your profession
there can be different approaches to
conducting or preparing a visual inpact
assessnent ?

A Yes.

Q And so yours was one exanple of that. And it
took sone material from M. DeWan's, but al so
did a critique of his; is that correct?

A. That's correct.

Q Ckay. Now, with respect to sone of the
questions that he asked you regarding
interpretation of the new SEC rules, it
appeared to ne, anyway, from his questi oning
that he sort of made the assunption that you
m ght have been interpreting those in a
vacuum But isn't it true that the clients
who retained you to do the work on this were
the Forest Society -- the Society for the
Protection of New Hanpshire Forests and the
AMC? |s that correct?

A Yes.

Q And you were aware that both organi zations
were invol ved when the new rul es were bei ng

drafted, weren't you?
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o >

>

A

o > O >

o > O >

Yes.
And so did you have di scussions wth your
clients about what the SEC rul es neant --
Yes.
-- and how to apply themin your VIA?
| did.
Ckay. Wth respect to several questions
regar di ng worksheets, let's try and be
specific. There was a di scovery request that
was nmade during the technical sessions, and
there was a subsequent discovery request.
I*'mgoing to show you a coupl e of docunents
and then ask you if you m ght be famliar
w th those.

So do you see this on your screen?
No.
It should be up in a m nute.
There it is.
Ckay. So you see an Excel spreadsheet in
front of you?
Yes.
Now, during the break did we have a
di scussion with your office?

Excuse ne?
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Q

Duri ng the break did we have a di scussion
with your office?

Yes.

Ckay. And in that discussion, did we confirm

that there was a spreadsheet that contains
the information that M. Needl eman said was
not provided to thenf
Yes.
And does this look |ike the spreadsheet that
we were -- that we di scussed?
It does. Just to be sure, can you scroll it
to the right?

(Wtness revi ews docunent.)
Yes, that's it. W called it the "working
sheet . "
Ckay. And do you also recall that in that
di scussi on your office indicated that that
had been provi ded?
Yes.
Ckay.
And | assuned from di scussions with ny
associ ates, Nate Burgess, that it had been
forwarded to you.

Ckay. Now, do you see -- you nmy or nmy not
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>

LN

O

o > O >

o > O >

be famliar with this. [1'lIl scroll up to the
top of the page. Do you see a date at the
top of this page?
Yes. February 2nd, 2017.
And does this appear to be a Wrd docunent ?
Yes.
Ckay. And it's captioned -- howis it
captioned? Wat's the caption on the page?
"Northern Pass D scovery Response Narrative."
Ckay. Does this look famliar to you? |Is
t his sonmet hing you m ght have revi ewed when
revi ew ng di scovery requests before they were
delivered to the Applicant?
| just need to |l ook at this.
Sure.

(Wtness revi ews docunent.)
So these are answers to di scovery requests.
Correct.
Can you scroll down?
Yup.

(Wtness revi ews docunent.)
Does this generally look famliar to you?
Yes. It's a summary of our discovery

subm ssi on.
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Q Ri ght.
MR. NEEDLEMAN: Beth, are you
representing that these were provided to us?
M5. BCEPPLE: Yes, | am
MR. NEEDLEMAN: | think we're
going to need to have a conversati on.
MS. BCEPPLE: Ckay.
A Ch, Beth, can you stop and go back up to the
previ ous page? Right there is fine. Under
Nort hern Pass Vi sual Evaluation at the
bottom the first itemis Evaluati on Wrking
Sheet 2016. That's the working sheet that
you showed recently.
BY M5. BOEPPLE:
Q That's what | was going to ask you. This
i ndi cates that that worksheet was provided.
And | believe there's another response
further on that indicates, again, that the
wor ksheet was provi ded.
| believe M. Needl enman al so was
wonderi ng why the Concord Minici pal Airport
was i ncluded as a scenic resource. Isn't it
true that that was included because it's a

site that's listed on the National Register?
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That was one factor. But the main factor was
that it was in the viewshed of the Project.
Right. But just being in the viewshed, it

al so has to be a scenic resource; does it
not? And wouldn't it qualify as a scenic
resource if it was listed on the Nati onal

Regi ster?

Well, not necessarily. It would depend on
the scenic quality, the cultural value, other
factors.

If a historic property is listed on the

Nati onal Register, is it likely to qualify as
a sceni c resource?

It is nore likely to.

Ckay. Now, M. Needl eman was al so asking

you -- |let nme just take this down off the
screen.

I just want to go back for one second to
the spreadsheet. And | just want to be
clear. The spreadsheet that was produced
duri ng discovery, this does enconpass all of
t he various ratings and the criteria you used
to arrive at the valuations that you pl aced

on sceni c resources; correct?
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A. Yes, it does.

Q Ckay. This is why | have two devices. | was
trying not to show you ny two e-mails at the
sanme tine.

Let's see. M. Needl eman al so was
asking you about mtigation. Wre you
retained to conduct a full review and
anal ysis of potential mtigation for this
project? Ws that part of the scope of work
t hat you were asked to do?

A No.

Q So, in fact, your suggestion for burial, was
that a general recommendati on based on the
scal e, size and scope of the Project?

A Wll, mtigation is one of the SEC rul e
requi rements. And we addressed it possibly a
little bit too concisely by saying that we
didn't feel that there was really neaningfu
mtigation wthout burial. So we were
responding to the SEC rule with that
st at ement .

Q But isn't it also true that the burden of
provi di ng neasures for mtigation is on the

Applicant? Correct?
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A Yes.

Q Ckay. So, in doing at |east your review and
in the conduct of your Visual | npact
Assessnent, in the scope of what you were
asked to do, you didn't do, you know, a
Canadi an- bor der -down-to-Deerfield revi ew of
mtigation neasures all the way al ong the
route; correct?

A Correct.

MS. BOEPPLE: Ckay. No other

questi ons.

CHAl RVAN HONI GBERG  Thank you,
M. Dodson. | think we're done wth you.

THE W TNESS: Thank you

CHAI RVAN HONI GBERG O f the
record.

(Di scussion off the record)
CHAl RVAN HONI GBERG W th that,
we w |l adjourn and see you next tinme.
(Wher eupon the Day 55 Afternoon
Sessi on was adjourned at 4:31
p.m, and the Day 56 hearing to resune
on Novenber 6, 2017, commencing at 9:00

a.m)
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CERTI FI CATE

|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that | amnot a
rel ati ve or enployee of any attorney or
counsel enployed in this case, nor am|

financially interested in this action.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Prof essional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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