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[WITNESS: PETER POWELL]

PROCEEDI NGS

(Hearing resuned at 1:39 p.m)
* ok x Kk

( WHEREUPQON, PETER POWELL was duly sworn

and cautioned by the Court Reporter.)
CHAI RMVAN HONI GBERG M.

| acopi no.
MR. [ ACOPI NO Thank you.
DI RECT EXAM NATI ON

BY MR | ACOPI NO

Q M. Powell, would you please tell us your
full nanme and your address.

A Peter W Powell. M/ residence address is
311 Martin Meadow Pond Road, Lancaster, New
Hanpshi re.

CHAI RVAN HONI GBBERG. | s your
m cr ophone on?
W TNESS POWELL: It is, but --

BY MR | ACOPI NO

Q Pull 1t close, please.

A Shall | repeat?

Q No, she's got it.

And | understand that you've been called

as a wtness in this matter by the Dalton,
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[WITNESS: PETER POWELL]

Whitefield, Bethlehem Abutters; is that
correct?

That is correct.

And | understand that you have filed prefiled
direct testinony which has been marked as
DWBA 10; is that correct?

Yes.

Ckay. And do you have that testinony in
front of you?

| do.

And if you were asked the questions in that
testi nony today, would you give the sane
answers today as you gave on Decenber 30th,
20167

Yes, | woul d.

And do you adopt that testinony as your
testi nony for purposes of our hearing today?
| do.

Are there any corrections you would |like to
make to that testinony?

No.

And do you have any changes or additions
based upon anything recent that's occurred

during the course of the proceedi ngs?
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[WITNESS: PETER POWELL]

I will supplenent that, if | may, with the
process, based on the suppl enental testinony
given by M. Chalners in response to m ne.
Ckay. Proceed.

Ckay. Now, is this -- | thought it was going
to be all questions and answers. Should I
just begi n speaki ng?

Well, if you have sonething you'd |i ke to add
to your testinony based upon what M.

Chal ners said in his supplenental prefiled
testi nony or when he testified on

Cross-exam nation --

CHAl RVAN HONI GBERG Wl |,
actually, let's find out. 1|s Counsel for the
Public prepared to question the witness to
elicit this testinony?

MR. PAPPAS: Yes, but | don't
intend to use M. Chalnmers with him But | am
going to ask questions. In other words, |
don't intend to | ook at M. Chal ners'
suppl enental testinony and go off of that. |I'm
just going to ask questions that | think relate
to this witness's testinony.

CHAI RVAN HONI GBERG.  All right.
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[WITNESS: PETER POWELL]

Let's circle back then. [|If you have things you
specifically want to respond to things M.
Chal mers said, then now would be the tine to do

it.

W TNESS POWELL.: Il think I wll
be asked questions that wll draw some of this
out. But | can, off the cuff, begin to discuss
sone of it, if | may.

BY MR | ACOPI NO

It would be helpful if you could point to

t hat portion of Dr. Chalners' testinony that
you're responding to, to let the Commttee
know, and then give us your response.

I will direct you to Page 12 where reference
was nmade - -

Whi ch testinony?

' msorry. The supplenental testinmony by M.
Chal ners.

Thank you.

On Page 12 of his testinony he was asked a
question relative to a comment by Skip
Sansoucy, who said that retrospective

anal yses as a basis for determning value in

a case like this was irrel evant. And hi s
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[WITNESS: PETER POWELL]

response was that he did not agree, and he
said that argunent makes no sense. And he
went on to discuss the way in which he

appr oaches these issues, the nethodol ogy,

whi ch was al so chal |l enged and has been
chal | enged off and on as | understand it

t hrough the proceedi ng, and tal ked about the
various controls and itens that he woul d | ook
to in order to determ ne whether or not this
proj ect would have an i npact on property,

whi ch is indeed why |I'm here.

He objected to Skip Sansoucy's conment
because it really shakes at the foundation of
all of his work, his industry and this report
because by | ooking at property sales that are
in no way related directly to the areas which
| amresponsi ble for representing here, and
whi ch do not take into account either the
I ntroduction of a new right-of-way or drastic
changes in an existing right-of-way, by
failing to find exanples which are directly
related to the region and directly related to
t he changes that will take place on this

right-of-way, he fails to come up with
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[WITNESS: PETER POWELL]

anal ysis that can be consi dered rel evant.

And in ny prepared testinony, ny witten
testinony, | went on at a lot of length
t al ki ng about the uni queness of our region,
how peopl e behave as buyers in that
mar ket pl ace, what their expectations are, how
they respond to various things, and the
I mportance overall of the natural resources,
t he beauty, the scenery, what can be seen
fromthe property, what can be seen of the
property when | ooking at it. The whole
experience there and the whol e behavi or of
the market i s based upon a very uni que | evel
of scenic beauty and attraction, and | guess
it creates in our buyers a high | evel of
expectation and an attitude where they wl|
sinply not accept when they cone there what
they m ght expect where they |ive or
sonepl ace where they work. They cone there
for different reasons than what they've been
exposed to. And Sondra Brekke addressed that
very directly when she spoke earlier today
about what brought them here from New Jer sey,

why t hey purchased what they purchased and
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[WITNESS: PETER POWELL]

10

what it meant to them This is by no neans
an out-of-the-ordinary comment. It is an
everyday comment. It is an everyday
experience for ne to understand the
uni queness of the area and the uni queness of
t he appeal and the absolute responsibility we
have to protect and maintain and conti nue the
| evel and quality of the environnent that we
have up there.

So, this project doesn't exist in the
North Country. There is no tower, no
transm ssion |line equal to what woul d be
built in that | ocation or el sewhere through
the state. There are no sales, therefore,
that can be directly related to the inpact of
that project on that region. And there are
no sal es that have taken place el sewhere
along the line to our south that are at all
rel evant of existing HVIL |ines because they
are not in our region and because even those
lines are --

MR. NEEDLEMAN: M. Chair, |I'm

going to object at this point. This sounds to

me li ke just a recitation of things already in
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[WITNESS: PETER POWELL]

11

his testinony and certainly things that were in
M. Chal nmers' original report.

CHAI RVAN HONI GBERG  Yeah, |
guess the problemw th asking for a narrative
like this is you can sort of veer off into
t hi ngs that are probably beyond what's
appropriate at this stage.

The purpose of what we're
doing here, M. Powell, at this point, and
you're going to get a lot of questions by a
| ot of people followng up on this, is if
there are things you feel you need to do to
respond to specific things M. Chal ners said
after the last thing you filed. So it's not
to rehash what's in your initial filing or
suppl enental filing or any other thing you' ve
al ready nmade, but it's really for new things
at this point.

W TNESS POWNELL: Yeah. Wwell, |
think what 1'll do is try to be succinct and
then see if things can cone out during the
questioning. But the succinct thing is that
behavior is the issue, not conparabl e anal yses,

and that wll be expanded upon. The quality of
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[WITNESS: PETER POWELL]

12

the information that went into his opinions was
very low, and in sone cases irrel evant and
m sjudged as to their significance and m sused.
Therefore, much of what he responded to ne and
what he said is sinply off base, and ||
explain that. And it all I"'msure wll cone
out nore succinctly when | try to answer
questions than sit here off the cuff. So
forgive ne for that.
CHAI RVAN HONI GBERG Al l right.
Wiy don't we set up the questioning then. M.
Pappas, |ooks |ike you're ready to go.
MR. PAPPAS: | am
CRGCSS- EXAM NATI ON
BY MR PAPPAS:
Q Good afternoon, M. Powell. M nane is Tom
Pappas, and |I'm Counsel for the Public in
this proceeding, so |'mgoing to ask you
questions on behalf of Counsel for the
Publ i c.
Let me just start very briefly with your
background. | understand that you' ve been a
realtor in Coos County and Northern G afton

County for the |l ast 43 years?
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[WITNESS: PETER POWELL]

A
Q

13

Yes.
And do | understand that you focus primarily
on residential properties? |Is that right?
Primarily. But we do a little bit of
ever yt hi ng.
Alittle of everything. Ckay.

And you are famliar wth the various
| ocal real estate markets in those two
counti es, Coos County and Northern G afton
County?
Yes. Many nore intimtely than others.
Ckay. So in your direct testinony you talk
about two distinct nmarkets. You tal k about a
village market and a rural market. So | want
to ask you questions about those two markets
t hat you discuss in your direct testinony.
So let ne start with the village narkets.

Are the village markets geographically
| ocated in or near town centers?
They are basically the town center.
So, for exanple, would the town center around
Lancaster be considered a village market?
Yes.

And woul d the sane be true, for instance, of
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[WITNESS: PETER POWELL]

14

the town center around Wiitefield or

Bet hl ehem or Franconi a?

Yes.

Are those individual town village nmarkets, in
your opinion, distinct themnmselves? So, for

I nstance, would the village market in
Lancaster be different than the vill age

mar ket, let's say in Bethl ehenf

To a degree. There will be varying degrees
of difference. But generally speaking, they
have the same denographic, the sane sorts of
I ssues i n common.

Now, you also indicate in your prefiled
testinony that buyers in these village

mar ket s have interests that are defined by
the | ocal econony wages. Do you recall that?
Their capacity is defined by that, yes.

I s that because those buyers tend to work in
those local village nmarkets in those towns?
They're | ocal people who have | ocal work and
are subject to |l ocal incone, |ocal wages,

| ocal econony.

And do they tend to come fromlocal towns in

whi ch they work and |ive?
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[WITNESS: PETER POWELL]

Q

15

When they're purchasing property, they
usual ly are purchasing within the town where
they've already lived or in close proximty.
Ckay. So let ne ask you sone questions about
t he second nmarket you identified, which is
the rural market. And you state that the
buyers in the rural market have a broader
appeal. Do you recall that?

Yes.

What did you nean by that?

The market is broader. When you're dealing
with rural property, you're dealing wth
aneni ties that do not exist in town, and
people cone fromfar afield. They may cone,
as | said, from Southern New Hanpshire, New
Engl and, New Yor k, anywhere in the country,
or on a rare occasion you could say the
world. But the things that bring themto New
Hanmpshire do not bring theminto the village
of Lancaster or Wi tefield or Groveton or
Bet hl ehem  CGenerally speaking, they are

| ooking for the anenities that people seek
when they go to that rural environnent.

So would | be correct in saying that the
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[WITNESS: PETER POWELL]

buyers in this rural market aren't tied to
the | ocal wages or their incone working in
t own?

Absol utely not.

And would | also be correct in saying that
the buyers in this rural market tend to buy
things like retirenent hones, second hones,
country hones, that type of property?

Yes.

Ckay.

Now, | should say that there are those, as |
said in ny testinony, who are |ocal, who can
participate in the rural market for one
reason or another. But it's driven largely
by its appeal to the broader narket.

Ckay. Now, you indicated in your direct
testinony that these two markets have
separate values. Do you recall that?

Yes.

Tell me what are the different values, in
your Vi ew?

The capacity of |ocal people to purchase is
by and large limted as conpared to people

who are able to buy from other places. Wen

16
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[WITNESS: PETER POWELL]

you cone from sonepl ace el se, you cone
because you're successful or successf ul
enough to make an investnent. You nmay have
equity froma sale that occurred sonepl ace
el se. But you cone basically north for the
anenities, and in fact, sonetines probably
when you get up to where | am you expect to
pay a little bit less for alittle bit nore.
Peopl e who are working in the area are | ess
able to pay what to them woul d be an
extraordinary price to gather together
additional anenities. So, in town you'l
have a cap of sone sort, not artificially.
But you can expect -- you can't expect to get
anywhere near the noney for a hone in town
that you would if it were out of town, even a
| esser hone out of town on land with views
and ot her anenities.

Ckay. Now, is the fact that these buyers in
rural districts aren't tied to the | ocal
wages or the |ocal econony given nore
flexibility in terns of where they buy?

Yes. They're not tied -- where they cone

from they have honmes that are | ocated where

17
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[WITNESS: PETER POWELL]

18

they are because of work, famly or sone
ot her connection. Wen they conme north, they
have a free rein to choose whatever they're
| ooki ng for, unless they have sone prior
experience with a community and they just
adore it in sone way and want to be wthin
that comunity. But basically, if they can't
find sonething that suits themin that
| ocation, they'll go to another, or they'l|
go to an entirely different region.

Q So, in other words, buyers in this rura
mar ket m ght | ook at Sugar Hi I, Franconi a,
Bet hl ehem They may | ook at several towns in

the general area until they find what they

want ?
A Yes.
Q Whereas, in your view, buyers in the village

district really are confined to whatever
village they're interested in?

A That's where they can find what they're
| ooki ng for.

Q So you also indicated in your direct
testinony that there are a nunber of things

comon to both markets, so | just want to ask

{ SEC 2015- 06} [ Day 59 AFTERNOON Session ONLY]{11-09-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: PETER POWELL]

you a few questions about that.

Now, one of the things you testified
about is that a hone's |location and its view
are at the core of the hone's value. Do you
remenber that?

A Yes.
Q Now, is that true for both hones in the

village market as well as the rural market?

A. The viewrarely is a factor in a vill age
home. Once in a while you'll have a view,
and that will add sonething to it, but not as

It would outside with | and and that sort of
thing. Two distinct expectations.

Q Ckay. And you also testified that when
you' re advising sellers of |and, you advise
themto provide the buyer with an opportunity
for views and privacy. Do you recall that?

A Yes.

Q And why is that?

A Because that's what wll create interest and
l ead to a sale.

Q So et me ask you sone questi ons about what
you terned a nonent ago, and you al so

di scussed this in your prefiled testinony,

19
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[WITNESS: PETER POWELL]

A

20

about "buyer behavior” and its inpact on
val ue.

Now, you testified in your prefiled
t esti nony about neasuring buyer behavior in
terms of Northern Pass's inpact on property
values. Do you recall that?
Yes.
Ckay. Now, would | be correct in saying that
a buyer's behavior is their decision to
ei ther buy or not buy a property? |Is that
what you nean by "buyer behavior"?
Yes. Wiether they wll select a property
depends upon whether it neets their desire
for the kind of property they want.
But that's what you mean by "buyer behavior"”
is essentially they nake a decision to buy or
make a deci si on not to buy.
Yes, and then fromthere you get into price
I ssues and all that sort of thing.
Ckay. Now, is it your belief that a view of
t he Northern Pass transm ssion |ine can be a
determ ning factor for sone buyers whether to
buy or not to buy?

Absol utel y.
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[WITNESS: PETER POWELL]

Is it your viewthat that is the determ ning
factor for all buyers or just sone buyers?

| would not be able to conme up with a
percent age small enough to excl ude anybody
who woul d not be concerned if the Northern
Pass were part of their viewshed.

So is it then your view that, for the vast
majority of buyers, if the property they're

| ooki ng at has a view of Northern Pass, that

will affect their behavior; in other words,
they' Il decide not to buy?
Correct.

In your direct testinony you tal ked about
this buyer behavior and it reducing the pool
of potential buyers. In other words, you

i ndicated in your direct testinony that if a
property has a view of Northern Pass or the
proposed Northern Pass Project, that wll
reduce the pool of potential buyers to that
property. Do you recall that?

Yes.

Now, is it your view that by the pool being
reduced, that has sone effect on the val ue of

t hat property?

21
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[WITNESS: PETER POWELL]

Absolutely. And that's in keeping wth any
negati ve i nfluence, external influence on any
property. | can expand on that if you w sh.
Sure.

| very often say to people when |I'm worKki ng
wth themto decide how to nmarket and val ue
their hone, that if they have sonet hing which
is way out of the ordinary and woul d
elimnate certain people fromthe narket,
then it will narrow that market, and that can
affect not only the marketing tine, but also
the ultimate price. So | often spread arns
and say we start out talking to the world and
then we tal k bout Northern New Hanpshire and
t hen Coos County and then the communities we
are in and then various and sundry ot her
factors unique to their property that may in
sone cases indicate that our target for their
property is very narrow i ndeed. Northern
Pass woul d even narrow that down to the point
of nothing for many peopl e; whereas, w thout
it, they'd still have sone market, not the
worl d, but our share of it.

And | often think of our narket as the

22
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[WITNESS: PETER POWELL]

experience of driving out of Logan Airport on
a Friday night when you can barely nove, and
when you get to New Hanpshire you can nove a
little easier, and then Manchester and
Concord and Exit 20, Waterville Valley, Loon.
And then you're in the Notch and you | ook
around and it's you and a few ot her peopl e.
That's our share, in a sort of a visual way,
of what we conpete for, the folks who are
willing to go back north to get what they're
| ooki ng for.

Ckay. Now, if there are still sone buyers
that would renain in the pool to provide --
to purchase a property that had a vi ew of
Nort hern Pass, would | be correct in saying
that there's still then sone value for that
property?

I think in any given case when you have a
negative that is so severe as this, that as |
think I said in ny testinony, sonething to
the effect that eventually price will becone
a conpeting factor, so that at sone price,
sonmebody will be willing to pay sonething and

take a risk before it's constructed, or who

23
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[WITNESS: PETER POWELL]

Q

24

knows what m ght happen after it's
constructed. But if they need shelter and
the price is right, they' Il put up with

t hings that others m ght consider not worth
t he i nvest nent.

Would | be correct, putting it a different
way, that in your view, the view of the

Nort hern Pass Project would reduce the val ue
of a property, but for a certain segnent it
woul dn't reduce it to zero? It's just a
matter of whether the price gets | ow enough
and then they're willing to buy.

Right. | have a property | nmention in ny
testi nony of 61 acres on Route 2 across from
Roger's Canpground. It's iconic, absolutely
gorgeous view of the nountains. And the

ri ght-of-way goes across the bottom The
towers woul d grow exponentially in the m nd
of the eye. And that is inpossible to sell
right now. | haven't been able to get
anybody to | ook once the disclosure is nmade.
And | expect that if this thing were built,
it would inpact it dramatically.

Can you see that property fromthat little --
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across the street from Roger's Canpground,
that little | ookout area?

You are basically in the property fromthat

| ookout area.

Now, you testified in your prefiled testinony
that if a property is tainted by Northern
Pass, the loss in value to that property due
to Northern Pass can range from 35 to

40 percent and as high as 75 percent for raw
| and. Do you recall that?

Yes. Raw |l and, yeah, | think | gave an
exanpl e of that.

Yeah. Now, when you tal k about "tainted by
Nort hern Pass," are you referring to the

I mpact fromview, in other words, the
aesthetic inpact, the inpact from aesthetics
fromthe property?

Yes. It's an enotional thing. Doesn't have
to be rational. |It's enotional, and it's how
they view the property and how t hey feel
about the threat of it.

But when you tal k about "taint," though, is
enough of it visibility? In other words, if

you can see or will be able to see the

25
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Nort hern Pass Project fromthe property,
that's the "taint"?

Yes.

Ckay.

Yeah.

And am | correct in saying that you base that
opi nion on a nunber of things: You're
experience with buyers, your conversations
with other realtors in northern New
Hanpshi re, and some of the specific exanples
you gave in your prefiled testinony?

Yes.

Do you base it on anything other than those
three things | just |isted?

It's a constant experience to present
properties, to answer questions about whether

Nort hern Pass is going to affect this, where

is it going to go, will it have any inpact on
this if | purchase it. It's a huge
deterrent.

Now, other than the view of Northern Pass, in
addition to that, or perhaps separately from
that, but other than that, in your view does

proximty to the transm ssion |ine have any
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I mpact on a property's val ue?
| think it is not the sole determ nant.

D stance is understated entirely by M.

Chal ners. | can think of views that go
trenendous di stances and still affect
people's wllingness to either accept it if

they own it or purchase it if they're
t hi nki ng of buying sonething. But proximty
does obviously create greater disconfort in
many cases. And in sone cases it's the
belief of the consuming public that it's a
heal t h concern, or could be a health concern.
So all of those things get rolled up into one
bundl e when you're absolutely close to it.
Let me ask it this way then: |Is it your
opinion that the closer a property is to the
proposed Northern Pass Transm ssion Line, the
greater inpact on val ue?

MR. NEEDLEMAN:. (Obj ection, M.
Chair, | don't think this was discussed at all
in his testinony, so it sounds |ike a new
opi ni on.

CHAI RVAN HONI GBERG M . Pappas.

MR. PAPPAS: Well, he testified
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that view was a driving force, and |I'mjust
trying to drill down, if you will, what other
factors may be relevant to view, whether or not
a view close up versus a view far away.
think this is all wthin the real mof what he
testified about the decrease in property val ue.
And | think clearly proximty is an el enent of
view, and so | think it's a natural foll ow up
to his opinion to flesh out nore what his
opi nion is.

CHAI RVAN HONI GBERG  Overr ul ed.
You can conti nue.

MR. PAPPAS:. Thank you.

BY MR PAPPAS:
Q So, frankly, M. Powell, | don't renenber ny
question, so let ne try it again.
Is it your viewthat if a property is

closer to the proposed Northern Pass
Transm ssion Line, that that will have a
greater inpact on its value? I'mtrying to

get a sense of proximty, closeness to the

i ne.
A. It's a very big factor. It is not the sole
factor. | think that's what | want to
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enphasi ze in ny response, that | think if you
have an ot herwi se | ovely hone and this thing
was to | and on your doorstep, that it would
be a dramatic and devastating inpact. But
the sane nmay be true if you were a mle or
half-mle away. It may be a question of sone
degree, but a significant degree. And if you
were next toit, as | said, you begin to
conmpound t he problemw th ot her inpacts of
the line or perceived inpacts of the |ine.
Ckay. Let ne ask it this way: The nention
of "view lots" was in your prefiled
testinony. And would you agree with me that
a viewlot is a property that has an

advant ageous vi ew of sonething, whether it's
a nmountain range or a nice valley or a nice
river view or sonmething? That's generally
considered what a view | ot is?

Yes.

| take it you believe that for viewlots, if
t he advant ageous view i s now going to have
the Northern Pass Project in it, that's going
to affect val ue.

Yes.

29
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And that's going to negatively affect val ue.
Correct.

Does it nmake a difference to you how cl ose
that viewlot is to the line?

If it's in the view, it's going to have an

I mpact .

Ckay. So, although you indicated earlier
that proximty can have sone ot her factors,
and you nentioned potential health concerns
or health factors, in terns of view,
proximty doesn't make -- isn't the driving
force; it's what you can see. And proximty,
it goes to other factors?

Referring to Dr. Chal ners?

Well, actually, I"'mnore interested in your
opinion. I'mnot tying it to Dr. Chal ners.
| understand what Dr. Chalners testified
about, and | asked him sone questions. But
I"mreally interested in your view.
Visibility is the key factor.

Ckay. Now, earlier you indicated that New
Hanpshire is a uni que nmarket w th uni que
appeal. And you had indicated that different

mar ket s have sone distinctions, so let ne
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just followup on that a little bit.

Do you think that despite -- well,
despite the uni queness of the New Hanpshire
mar ket , and per haps uni queness anobng
i ndi vidual | ocal markets within Northern New
Hanmpshire, that view of Northern Pass
transcends that? In other words, does the
view, in your view, have the sane i npact
across the different markets in New
Hanpshi r e?
| ' m addr essi ng Northern New Hanpshire --

Nort hern New Hanpshire, yes.

-- with which I amnost famliar?

Correct.

I cannot think of an area where | service

t hat woul d not be inpacted in the same way
that it would in every other part of the

ar ea.

Ckay. So the fact that some of the | ocal
mar kets m ght have sonme di stinctions, in your
view, that doesn't have an inpact on how t he
view of the Northern Pass Project affects
property val ues, in your view.

No.
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Now, you also testified that the | oss of
value to a property fromthe Northern Pass
Proj ect can be neasured obviously at the sale
of the property by the sales price; correct?
Yes, it would be.

But you al so nentioned in your prefiled

testi nony that when a property is a change --
and obviously a change in view fromno view
of a, you know, high-voltage transm ssion
line to now a view of a high-voltage

transm ssion line is a change; correct?
Correct.

And you testified about a | oss of val ue even
t hough there isn't a sales price. Do you
recall that?

Yes.

What did you nmean? Describe for nme that | oss

of val ue.
Well, you heard it from Sondra Brekke, and
you woul d hear it fromacross the board. |If

you wake up sonme norning and the things that
you treasured and held dear, the things you
t hought would be in your famly forever, the

way in which you took pride and pl easure in

32
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your place were affected by sonething that

of fended you greatly, then that would rob you
of the peaceful use and enjoynent of your
property. And | think that would be a
tragedy across the board for people who have
no intention of selling, no desire to sell,
but woul d sonehow get | ess from what they

have than they ever did before.

Q Now, do you base that -- what do you base
t hat on?

A. Enoti on.

Q No, no. That may have been a poorly worded
questi on.

Do you base that on conversations you've
had with buyers, with other realtors, your
experience in selling property? | want to
know what you base that view on.

A This Commttee and all the hearings | eading
up to it have heard it constantly, a | oud
voi ce of people who are expressing as though
they were the market, therefore they are
mar ket, exactly how they feel about this
thing and how it would inpact them You

cannot have ears and not hear what's bei ng
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said and how people feel about it.

Q Ckay. Now, in your prefiled testinony you
gave a nunber of exanples of properties that
had their value affected by the proposed
Nort hern Pass Transm ssion Line. Are you

awar e of any studies that have | ooked at

t hat ?
A For those properties?
Q No, for any just in general
A No. The only studies that |I'm aware of are

the things that |1've been able to read
sonet hing of, the ones before the Committee.

Q Ckay. Now, you've nentioned in your prefiled
testi nony your discussion wth sonebody at
Peabody & Smith, for instance. Have you had
other simlar discussions with other realtors
i n your area?

A Ch, sure.

Q And give ne an exanpl e of sonebody specific
and a specific exanple where they have
relayed to you --

A. Tammy Dubreuil, | nentioned in ny -- | don't
by name, but in ny witten testinony, talked

to me about the difficulty of selling hones
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in a nobile home park, a very nice one with a
view of the line. The Ransdell property, she
tried to show, to no avail.

Deni se Boynton tal ked to me about two of
the properties that | nentioned in ny
testinony regarding a constant rejection of
properties because of the |line and the
difficulty of nmarketing themand the tinme it
takes to do so.

Andy Smith, his whole crew, nuch | arger
t han nmy own, covering Franconia and sout h,
tal ked about the inability to sell certain
properties in their market until the decision
to bury a part of it through sone portions of
hi s mar ket pl ace agai n nade certain of those
properties viable agai n because they were not
so threatened. |It's a constant conversation
and a common conversation, and peopl e woul d
just like it to go away.

Could you tell us the comunities in which
t hese various realtors sell property, or
attenpt to sell property? | want to get a
geogr aphi ¢ sense.

Sure. Sane as nyself, essentially. Andy

35
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Smth goes further south than | do. But the
mar ket area that we all deal with imedi ately
woul d be Stratford, G oveton, Stark,
stretching over once in a while over to
M| an, down to Lancaster, Jefferson,
Whitefi el d, Randol ph, Bethlehem Littleton --
| ess focus of ny nmarket area, but | do
busi ness there on occasion with representing
buyers, not so nmuch with listings. Junp over
across the river a little bit, nost of us do
because we're on the border. And then for
certain kinds of properties we may go to
Col ebrook or Pittsburg, dependi ng upon the
nature of what we're | ooking for or what
sonebody's asking us to consider selling for
t hem

Q Yeah, let nme interrupt you for a mnute. But
in terns of the conversations that you
rel ayed about other brokers dealing wth
properties that have an inpact by Northern
Pass, are those in the various narkets you
just descri bed?

A Yes.

Q Finally, let nme ask you this: Wen you |i st
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a property, | assune you do sone kind of
sal es conparison to cone up with a proposed
listing price.

A Yes.

Q And if you list a property that is going to
be potentially inpacted by Northern Pass and
you have to disclose that, do you still | ook
for conps to try to get a sales price?

A. At this point we understand the inherent
val ue, the basic core value of a property
based on conps. But we have to specul ate and
reveal to the seller the potentia
difficulty, or the certain difficulty right
now of being able to market it to a |l arge
part of the market. And dependi ng upon their
situation, we nmay suggest they hold, defer if
t hey don't need to.

But when you talk to someone about their
property, | think I nentioned | have a bigger
role than just appraising. | have to
under st and not what happened yesterday, but
what's goi ng on today and what m ght be
happeni ng tonmorrow, not only with respect to

di scl osures but wth the dynam cs of the
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mar ket pl ace itself. And | have to understand
t horoughly and interview carefully the needs
of ny client to understand the needs of the
client. And if the needs of the client
require that the property be sold, then it
has to be nade very, very conpetitive in
order to get any attention at all if factors
external to the property are going to inhibit
our capacity to sell it or to achi eve what

m ght otherwi se be a full market value. And
t hey have to nake the deci sion about whet her
they want to offer it now or offer it later
or bite the bullet, whatever their

ci rcunst ances dictate.

Ckay. And if you were going to list a
property because the seller wants to sel

now, and that property potentially is

I mpacted by Northern Pass and you have to

di scl ose that, does that affect the price

that you reconmmend the seller list it at?

It will. The fact that they want to sel
imediately will inpact that price as well.
Sure.

But the fact that it's going to be burdened

38

{ SEC 2015- 06} [ Day 59 AFTERNOON Session ONLY]{11-09-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: PETER POWELL]

39

by Northern Pass would require a deeper

di scount in order for us to nake it | ook Iike
sonet hi ng that sonebody el se woul d want to
take the risk and i nvest in for whatever

pur pose.

Q So when you're giving your reconmendation to
a seller on the sales price for their
property that m ght be potentially inpacted
by Northern Pass, is it your recommendati on
to discount the price because of potenti al
i mpact to Northern Pass?

A Yes. | see no alternative; otherw se, you
sinmply add days to the market and pain to the
pr ocess.

Q Thank you, M. Powell. | have no other
questi ons.

CHAI RVAN HONI GBERG Do t he Muni
Groups have questions? M. Fill nore?

MS. FILLMORE: W do not.

CHAI RVAN HONI GBERG  Who el se is
here? Ms. Boepple, do you have questi ons?

MS. BOEPPLE: No, thank you.

CHAI RVAN HONI GBERG M . Baker,

do you? Looks like you do. Wile M. Baker is
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com ng up, off the record.
(Di scussion off the record)

CHAI RVAN HONI GBERG.  You nmay
pr oceed.

VMR. BAKER: Thank you, M.
Chai r man.

CRGOSS- EXAM NATI ON
BY MR BAKER

Q Good afternoon, M. Powell. N ce to see you
her e.

A. Good afternoon.

Q I*"mgoing to be very brief. Wen | had a

chance to cross-exanmine M. Chal ners on

Day 25 of these proceedings -- seens |ike
years ago, but it was just a few nonths

ago -- | asked himabout the 32 mles of the
project in the far North Country of New
Hanmpshire where there was no exi sting

transm ssion corridor and where a new
transm ssion corridor was planned to be
built. And specifically on Page 148 of the
Day 25 Afternoon transcript | asked himthis
question: "You didn't nean to suggest that

in that 32 mles of North Country where there
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Q
A

IS no existing corridor, that there would be
an absence of property | oss or property
danmage by the presence of the new |line there,
did you?"

And he responded as follows, and | have
that in front of you now on Lines 4 through
16 of Page 149 of that transcript. His
answer was, "Basically the answer would be in
the affirmative there, that that is the
implication, that there is no proxinmate -- or
there's very scattered residenti al
devel opnent in relationship to that 32 m | es.
And in fact, none, | think, wthin 500 feet,
and certainly none within a 100 feet.
Therefore, based on the analysis that |I've
described in ny testinony, there wouldn't be
any adverse inpact on residential property
val ues anticipated with that section of the
line, and that's the one section that's not
In an existing corridor.” Do you see that?
Do you understand what he was sayi ng?
| under stand what he said.

Do you agree with what he sai d?
| don't understand why he said it. No, |

41
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don't agree.
Could you tell us -- well, I"'mgoing to open
it up to you now Wuld you give us the
reasons why you di sagree with what he sai d?
What he's trying to do is stand behind his
study, which is a false construct. It
assunes that only within a certain distance
w Il you have an inpact because of proximty,
visibility and encunbrance. The inpact goes
far beyond that, in our region especially.
You do not have to be up against it to feel
the pain of its presence and you wll do so
financially and in your own use and enj oynent
of the property. W are a place of
nount ai ns, hillsides, valleys, rivers,
streans, vast vistas of uninterrupted beauty.
And | talked to Charlie Jordan the other
day, the editor of The Col ebrook Chronicl e,
and he recalled for ne his first witten
lines in Cctober 2010 when he got a call and
| ear ned about this thing. The headli ne was,
"Are You Kidding?" W in the world canme up
with this idea? Wo would put sonething |ike

this through an area like ours and mar it in

42
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that way? For what purpose? To what good
end? |I'mnot quoting himthere. But the
direct quote was, "Are You Kiddi ng?"

But that woul d be a devastating i npact
on a region. And you've got to understand
and enphasi ze that the inpact of this line in
an area like that, in an area like all of the
North Country, is a property-specific inpact
for those who own property who see it. But
it's sonmething that you share with everyone
and the effect on your overall econony in the
various ways in which | referenced in ny
testinony, including tourism And if people
are affected by this thing with a constant
view of it and constant exposure to it, that
i ncrenental exposure builds up and tends to
drive people away where you woul d encounter
that sort of thing.

And | think one of the nenbers of the
House, in reference to the Northern New
Jersey Turnpi ke -- we cannot conpete wth
other regions if we allow ugly objects in a
beauti ful | andscape that will sonehow change

it. W are all going to be inpacted by this
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thing. One business who suffers or fails or
does nore poorly than it would ot herw se
i npacts all of us. It's a tight community, a
smal |l conmmunity, a very di spersed popul ati on.
We are not divorced, one fromthe other. W
are all inpacted by the sane thing. So it
isn't just the people who are going to be
proxi mate are encunbered by it, it is the
peopl e who are even a di stance away and see
it. And it is those who wll be inpacted
negatively by it and whose busi nesses may be
affected, as well as their use and enjoynent
of land and recreation and everything el se
you can think of. W will all suffer
t oget her, whether we are within 100 feet,
500 feet, 2 mles, or whether it's our friend
who is. There is going to be a broad
community inpact if this thing is built.

MR. BAKER: | have no further
questi ons.

CHAI RVAN HONI GBERG M. Van
Hout en, are you going to ask questions from
where you are?

MR, VAN HOUTEN. 1'll ask ny
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question fromright here.

CHAI RVAN HONI GBERG. Can you see
hi n? He's out there.

MR. VAN HOUTEN: |'m over here.

CROSS- EXAM NATI ON

BY MR VAN HOUTEN:

Q W were all looking at ny property on the nmap
alittle while ago, and there's sone di stance
bet ween ny - -

MR. NEEDLEMAN: M. Chair, |I'm
sorry to interrupt. | thought M. Powell was
M. Van Houten's expert.

CHAI RMVAN HONI GBERG | think
they're just part of the sane group. | don't
really know.

(Di scussion off the record.)

CHAI RVAN HONI GBERG It's not
clear to ne, M. Van Houten, that it's
appropriate for you to ask questions at this
poi nt because, as | amrem nded, M. Powell is
an expert for your group. He's not hinself a
party to this.

MR. VAN HOUTEN: Correct. It

was suggested that | give it a shot. Thank
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you.

CHAI RVAN HONI GBERG Shot t aken.
Ms. Menard.
CRGOSS- EXAM NATI ON

BY Ms. MENARD:

Q Good
A Good

aft ernoon, M. Powel | .

af t er noon.

Q Jeanne Menard, from Deerfield Abutters, and

my trusty assistant; this is Eric Berglund,

al so from Deerfi el d.

about
j unpi

limt

Sol'dlike to start off with questions
| and val ues, and in particular, just
ng off the point that M. Chal ners was

ed -- his land analysis was Ilimted to

hi s subdi vi si on studi es, and he rendered a

"no price or timng effect inpact” concl usion

on lot sales. And in your -- in his

suppl

enmental testinony he was very critical

of your analysis of Project inpacts on | and,

and so | wanted to get your opinions on an

i nportant piece of evidence that he uses in

hi s subdi vi si on study, and that is the "back

| and/ front | and anal ysis" that we were

t al ki

ng about earlier today, and al so just
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contrast that wth sone of the nethodol ogy
criticisns that he was applying to your
anal ysi s.

Sol'dlike to just -- I'"'mjust going to
get you very quickly up to speed with -- |
don't know if you've had an opportunity to
| ook at any of the subdivision studies. So
|*ve chosen a study from Canterbury. It's
out of your area. And I'mgoing to give you
a qui ck overview.

So, basically what M. Chal ners did was
he took a typical subdivision and he tried to
get different subdivisions fromdifferent
parts of the state and he nade a coll ection
of Il ots.

MS. MENARD: And then if you go
to the next page, FEric.

BY M5. MENARD:

Q He prepared a table. And he nmade a note on
this particular table that it was summari zi ng
eight fair market sales, and those are those
particular |ots that he anal yzed. And then
al so on this chart you can note basically

he's conpiled the date and the price and the
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acreage which was critical to his anal ysis.
And if you go to his findings page, you can
see that he acknow edges the general absence
of timng and pricing effects evident here.
And he indicates that there is no consi stent,
measur abl e effect of the high-voltage tension
line on the marketability of affected | ots.
So it is for this reason, then, that he is
bringing into the discussion about the back
| and/ front | and anal ysi s.

MS. MENARD:. So can we go back
to the picture of the subdivision, please?

BY M5. MENARD:
Q So when you -- if you're | ooking at | and

val ue and you're doing a pricing analysis for
a potential seller or buyer, how critical is
using only fair market sal es?

MR. NEEDLEMAN:. (Obj ection, M.
Chair. This is all material that was in his
original report.

CHAI RVAN HONI GBERG  Sounds | i ke
you're asking himto talk about what's in his
report.

MS. NMENARD: In his --
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CHAI RMVAN HONI GBERG H s
testinony has within it descriptions of what's
i mportant.

M5. MENARD: And this is
directly going to go to understanding a
met hodol ogy di fference.

CHAI RMVAN HONI GBERG I m not
sure | under st and.

But M. Needl eman, you want to
say sonething el se?

MR. NEEDLEMAN: Yes. Everything
that Ms. Menard just went through is all in M.
Chal mers' original report. So anything having
to do wth this could have and shoul d have been
covered in the testinony. There's nothing new
her e.

M5. MENARD: What we didn't know
at the tine of witing our testinonies is the
representation that, given the nature of the
work, that they're arm s-length sales, and
anyone reading this report would assune that.
And in a cross-examnation fairly recently, he
reaffirmed his position of the inportance of an

arms-length sale. So | want to ask M. Powel
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how difficult this is. This is a problem and
I need his input.

CHAI RVAN HONI GBERG Il think it
woul d be hel pful in setting this up if you
woul d describe to us what M. Chal ners has said
recently that you're |l ooking for this wtness
to respond to, because it's -- there were too
many "he's" in the original questions and
conversations. But | think M. Needl eman's
position or his objection was based on the
belief that you were tal ki ng about M.

Chal ners' work generally, back to his original
report or his witten, whatever he's done in
witing. It seens |ike you are asking the

Wi tness to tal k about sonething that's happened
nmore recently while M. Chal mers was
testifying. AmIl right about that?

MS. MENARD: | think ny problem
Isl'mtrying to be efficient and bring two
I ssues together to get to the sale price of
frontage | and/ back | and questi on, whil e hel ping
peopl e understand how M. Chal ners got there
hi nself. And so that's where I think we're

crossi ng paths here.
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So | have two goals: One, to
ask questions about the sale price of front
| and/ back | and anal ysis, which M. Chal ners
stated in his testinony on Page 134 in a
cross-exam nation. He said that this is --
he felt very strongly this was an

appl es-to- appl es conpari son, okay. So that's

one goal .

CHAI RVAN HONI GBERG  kay.

MS. MENARD: And then as we go
along, | would like to elicit how i nportant

met hodol ogy is to arrive at these concl usions.
And right now I'mnot sure how to separate
t hat .

CHAl RVAN HONI GBERG Wl |, I'm
not sure you need to. But if you lay the
groundwork of the first part, you will then get
to the second part | think. But | think that
the key is to start with what M. Chal ners said
I n cross-exanm nation on Page 134 to give
everyone a starting point that nmakes it
apparent you're springboarding off of sonething
t hat happened recently that M. Chal ners sai d.

That wll obviate npst of what M. Needl enan
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woul d object to. There nay be others. |I'm not
quite sure. But that initial objection he nmade
| think will be obviated if you use M.
Chal mers' cross-exani nation testinony as your
starting point.
MS. MENARD: Ckay.
BY M5. MENARD:
Q Wel come to 50 Donovan Street, M. Powell.
I will see if | can locate the testinony
and restart.
MS. MENARD: Thank you for your
hel p.
BY M5. MENARD:
Q So, this is, for the record, Day 24,
July 31st, Page 134, and we are tal king about
concl usi ons for subdivision studies. And he
has -- in response to a question about
frontage | and having far greater val ue and
| ooki ng at an assessnent that we were
di scussi ng about Deerfield, | asked himif
he -- if he felt that using assessing data
from 2015 fal sely di mnished the percent age
of back | and, and he didn't understand the

point I was trying to nmake. And we went
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t hrough an analysis. And basically | was
asking himfor an appl es-to-appl es
conpari son, and he di sagreed when we got to
the end of the discussion. |It's a |engthy
di scussion. He basically disagreed that this
was an i nappropriate -- he disagreed that his
anal ysi s was i nappropri ate.
So, wth that, to understand the

anal ysis for what we have here in Canterbury,
I was wondering if you could answer a few
questions in which you woul d undertake if you
were doing a pricing analysis. And one of
t he foundations, would you agree, is how
critical is using a fair market sale in
arriving at that anal ysis?

MR. NEEDLEMAN: M. Chairnan,
I"msorry. | still have the sane objection.
It doesn't seemto ne like -- | appreciate what
Ms. Menard is trying to do, but | don't see any
correl ation between the Q & A she had during
crossing M. Chal ners and this docunent and why
what ever is bei ng asked regardi ng this docunent
coul d not have been included in M. Powell's

prior work.
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CHAI RMVAN HONI GBERG Ms. Menard.

MS. MENARD: The reason it
couldn't be included is because his evidence of
the analysis is totally irrelevant. And we
never woul d have cone up with it on our own for
hi mto have brought that into a di scussion
about marketability of subdivision. So I think
it's conpletely unfair to have preneditated
conversati on about the inportance of the one
thread of evidence that M. Chal mers has given
to support his no pricing, no nmarket effect
concl usi ons.

CHAI RMAN HONI GBERG  Your goal
Is to convince us that Chalners is wong, that
Chal ners' anal ysis has no basis, okay. Wy
don't you just ask himif he agrees with what
he said on Page 134 that you were just
referring to. Isn't that ultinmately what
you're trying to get to?

MS. MENARD: Yes. But | think
it's unfair because | don't think -- this is
standard -- this is what he does every day.

But he's not seen this report, so |l think it's

unfair for nme to ask himthat question when he
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hasn't had a chance to understand.

CHAI RMVAN HONI GBERG But you're
| ooking for himto offer an opinion --

MS. MENARD: An opi nion, yes.

CHAI RVAN HONI GBERG - - about
areas he didn't get into. He said it during
his testinony, during the questioning he was
just going through with M. Pappas, that he
focused on the North Country. That's where he
works. That's what he knows about. That's his
know edge base. So you're |ooking for himnow,
| think, to get into a discussion about a
subdi vision in Canterbury.

MS. MENARD: He did very
explicitly in his supplenental tal k about | and
value. This is a key piece of his suppl enental
testi nony. And just because M. Chalners --
and |"msorry. | don't nean to argue, but --

CHAl RVAN HONI GBERG  This is
exactly what you shoul d be doing.

MS. MENARD: Ch, okay. You
know, M. Chal ners' piece is his subdivision
study. That's his land platform M. Powell's

| and platformis in his supplenental testinony.

{ SEC 2015- 06} [ Day 59 AFTERNOON Session ONLY]{11-09-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: PETER POWELL]

56

And there's compn ground here in the
met hodol ogy.

CHAI RVAN HONI GBERG:  Was M.
Chal ners' subdivision not part of his
subdi vi sion work -- not part of his original
testi nony?

M5. MENARD: It was.

CHAI RVAN HONI GBERG.  So, t hen,
M. Powell had every opportunity to respond to
t he net hodol ogy flaw, if there was one, in M.
Chal ners' work. No?

MS. MENARD: He chose not to.

But M. Chalners chose to criticize his

anal ysi s.
CHAI RVAN HONI GBERG  And so --
M5. MENARD: And it totally
under m nes Chal ners' position. |It's

contradictory.

CHAl RVAN HONI GBERG  So |' ||
circle back. Then why don't you ask hi m what
he t hi nks about what Chal ners said on Page 134.
He doesn't -- what el se does he need to know?

M5. MENARD: That's not a fair

question to ask himw th no background.
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Actual ly, you know what? Maybe |I'I|l get right

to that, and I'mgoing to trust that he

understands -- I'mgoing to trust that he knows
what | amasking. 1'll try to get right to
t hat .

CHAI RMVAN HONI GBERG lt's funny,
just as you were agreeing with ne, | was going
to get ready to |l et you ask a few nore
background questions to get there. But you' ve
convinced ne. See if you can get the answer
that you want from him

MS. MENARD: Thank you. We're
going to skip over the arm s-| ength sal e.

Do you have Page 84,

M. Berglund?

BY Ms. MENARD:

Q So, M. Chalners did sone satellite inmgery
of properties. And he concluded that the
excess acreage to the rear of the | ot appears
to have little or no utility or value to the
property as a whole. A property's val ue
appears to depend on the acre or so devoted
to the hone site, with little utility or

val ue going to the remai ni ng acreage. kay?
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So | would like to put back up the first
Canterbury subdivision. And we're in a
| ot -size situation here, about an acre to an
acre and a half. Average lot, 1.3 acres, in
that range. And using his -- what do you
t hi nk about hi s opi ni on about havi ng a back
| and/ front | and discussion in this
subdi vi si on?
In ny experience, the anount of |and that you
have surroundi ng your hone is inportant. It
shi el ds you, provides you with sone degree of
privacy. The amount of |and that you own
makes a difference to the quality, very often
the quality of the site which you occupy. It
can provide protection. It can provide
addi tional use value. And it gives you a
sense, a grander sense of ownership in sone
cases. | have no perspective fromny work of
what it may nean to have an acre versus an
acre and a half. But | can tell you that's
not a ton of land. And if sonebody took a
hal f-acre away fromne, | would be very upset
about it. O if they did sonmething to it

that rendered it | ess useful or |ess
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attractive or exposed ny view fromny hone of
sonething I didn't want to see, then that
woul d upset ne a great deal. And if
sonmebody, in the case of an existing utility,
put a tower right smack dab outside ny
bedroom wi ndow, | woul d be extrenely upset
and | would consider that to be an affront to
ny rights of ownership. And | can only
i magi ne that if you are surrounded by just
basically the curtil age around your hone, you
have little to defend there. And | think the
back of an acre or two is extrenely inportant
in a parcel of that size, just as | do if
it's 15 or 20 or 40 acres. Wien you have
greater anounts of land, it all takes on
addi ti onal character. It adds to the val ue
of the place. People up where | amli ke
| arger acreage if they can have it. And it
gives an extra el enment to your hone that
I nvol ves you with the woods, the trees, the
managenent of all that, and the additional
protection it affords.

And in the case of David Van Houten, he

has a |l ot of | and out behind his house

59
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bet ween where he lives and the power |ine.
Hal f of that area behind his house belongs to
sonmeone else. |If they cut those trees, they
woul d expose himto the power line. |If he
cut his trees, it would expose himto the
power line. |If a mcroburst, which |I have
experi enced, cane down and bl ew down a | ot of
trees, it would expose himto the power I|ine,
t hen he would no | onger have that shield. In
addition to that, he is restricted from
practicing | and managenent on his property
for fear of exposing his house to the power

| and behind. So he cannot utilize, nmanage or
ot herw se take advantage of the trees that
are growing on his land, and he lies there in
t hreat of exposure.

So, whether it's large or whether it's
small, whether it's front or whether it's
back, it always has sonething to do wth the
owner shi p of your property and your use and
enjoynent of it. | can't separate it.
Assessors do all the tine. Assessors have
different roles, different responsibilities.

Thank you. 1'd like to get to the

60
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appl es-to- appl es question here with regards
to the chart.

M5. MENARD: Can you -- what is
t he exhi bit nunmber for the record?

MR. BERGLUND: Abutter 158A

BY M5. MENARD:

Q So this is the tax record. It's fromthe
warrant fromthe Town of Canterbury from
1985. And the lot that | have highlighted
there is Lot 37 in the subdivision. Can you
see during this tine period when peopl e would
have been buying into this particul ar
subdi vision -- this is a 1.33-acre lot --
that there is not a breakdown of the front

| and, back | and?

A | see no such --
Q And | even think we have the tax card from
1996. They still were not in that -- they

weren't thinking about land in that way. You
can see the acreage is not split out the way
that M. Chal ners has used in his sumary
anal ysi s.

Do you have any opinions as to how - -

what rel evance that piece of information is
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bringing to the discussion about the timng
of lot sales and the pricing of | ot sales?
That's the whol e prem se of his subdivision
study. Wat does this -- what does his
anal ysis of this front/back |land bring to

t hi s di scussi on?

MR. NEEDLENMAN: M. Chair, I'm
going to object again. This is now plainly
calling for a new opinion that is directly tied
to the work that M. Chalmers originally did
and M. Powell clearly could have | ooked at.

CHAI RMVAN HONI GBERG Ms. Menard,
this does seemnow to no longer be related to
t he cross-exam nati on questi oni ng on Page 134.
That's the only thing I can renmenber about --

MS. MENARD:. Appl es-to-appl es
conpari son?

CHAI RMVAN HONI GBERG But he
chose -- M. Powell chose not to do that,
whatever it is you would like himto do now.
He chose not to do that.

MS. MENARD: Ckay.

BY Ms. MENARD:

Q Woul d it have occurred to you to di scuss
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assessnment val ues from 2015 in your analysis
of land val ues of a subdivision that was --
t hat had price and sales data from 19857
Wul d that have occurred to you to do that?

MR. NEEDLEMAN: Sane obj ecti on.
In what context? | still don't understand the
questi on.

CHAl RVAN HONI GBERG Wl |, I'm
going to let himtry to answer that.

Do you understand the
question?

W TNESS POWNELL: Well, if she's
asking me whether | would use 2015 data of any
kind to anal yze an assessnent or a sal e that
happened 30 years before, | cannot inagine
doi ng t hat.

MS. MENARD: Thank you.

Do you have, M. Bergl und,

Page 13 of M. Chal ners' suppl enent al
testinony? Actually | can give you a page
ri ght now.

BY Ms. MENARD:

Q I'd like to read an answer that M. Chal ners

has provided that | think is pretty
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Q
A

sel f-explanatory. "The only practical way in
whi ch hi gh-voltage tension |lines effects on

t he market" -- excuse nme -- "effects on the
val ue of nearby properties can be studied by
| ooking at fair market sales of properties
potentially influenced by high-voltage
tension |lines and conparing themto the sales
of otherwi se simlar properties w thout

hi gh-vol tage tension |ines influence.

Met hodol ogi cal l y" -- yeah, can you help ne
out with that one?

Met hodol ogi cal | y.

Yeah, thanks. "...that can be done using the
case study approach which relies heavily on
retrospective appraisals to neet the
"otherwi se simlar property.'"

Now, | know M. Pappas touched on this a
little bit wwth you, but I was wondering if
you could -- if you had wanted to -- if you
care to comment specifically about his
anal ysi s here.

Rel ative to retrospective studi es?
Yes.

Not all HVTL lines are created equal. |

64
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don't know of anything in ny experience that
I's now the sane as what could be if this |ine
were built. Therefore, any study of
sonmet hi ng which is not directly the sane in
an area, that is different fromthe one where
| amis false at its core because it is
anal yzi ng sonet hi ng unli ke what we woul d have
tolive wwth if it were built. And I think
Ski p Sansoucy said at one point that the only
way you can figure out what m ght happen is
to let it happen and go back and figure it
out afterwards. W are instead thankfully in
the position of trying to predict what m ght
happen.

And can you use retrospective studies
| ooki ng back at information derived
heretofore in areas that are not |ike those
to be in the experience of experiencing these
lines, nor will they be of the sane kind that
he's assessing the inpact of? W cannot go
back to those studies and use themto predict
what m ght happen if this new and | arger and
nmor e obnoxious line were to be built. And we

are tal ki ng about behavi or.
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And I would like to interject sonething
because we're tal ki ng net hodol ogy. And
nmet hodol ogy is at the core of our issue, of
our problem here. W have soneone who has
used these ol d standards of | ooking back and
maki ng conparisons to try and tell us that
there will be no inpact of this line. But
it's irrelevant, as Skip Sansoucy says,
because, as | said, different I|ines,
different place, different tine, not to apply
to us. And | ow and behold, science is
advanci ng.

And it was only a few weeks ago, a nonth
and a half, when R chard Thal er was gi ven the
Nobel Prize for Econom cs because of his
contri butions to econom c behavioralism And
he observed that the ol d standards and nodel s
and t heorens of cl assical econom c theory
were no |longer relevant; that rational
manki nd does not dwell in those cl assi cal
met hods, but instead, nmankind is driven by
psychol ogi cal prejudices or |eanings, and he
acts not on the basis of rational thought,

but on the basis of enotion and often
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irrationality. And they gave himthe Nobel
Prize for that because he contributed to that
sci ence. And now, econom sts are begi nning
to be valued nore than as bean counters
because they're affecting public policy

t hrough an under st andi ng of human behavi or.
And it's human behavi or that drives narkets,
not the anal yses. W cannot expect that when
the Commttee went to | ook at the North
Country and where these poles may appear, or
when an apprai ser froma distant desk | ooks
at soneone el se's work can di spassionately
review things as though they were the people
in the marketplace. Not until you have "skin
in the ganme,"” not until you bring your cash
or you face the prospect of changi ng your
financial circunstance by the incurrence of
debt and exchangi ng what you have and what
you earn for what you want do you begin to
under st and how mankind wll act when he goes
to anot her place such as ours and begins to
part with what he has for what he wants.

That is a behavioral issue. And those who

under st and behavi or begin to understand the
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I mpact on the market and even how to
I nfl uence the nmarket.

M. Thaler was rewarded with a prize
because he took it a step further to say that
under st andi ng this behavior allows you to
nudge or incite people to do certain things
which mght be in their better interest than
irrationally responding w thout influence.
So, governnment and industry tries to apply
that to the good. But he al so acknow edged
t hat you can nudge people to the bad.

So, what nudges sonebody in the real
estate narket? |It's a response -- it's an
enotional process. You |like what you Iike.
You don't like what you don't like. | know
what ny buyers want. | know what nakes them
happy. | know what nakes them upset. | know
what they'll turn down and |I know what
they'll accept. And | know there's a price
point to everything. Everything has a
certain val ue based upon all the factors that
are poured in a pot. But | also know that we
are in trouble in nmarketing our property and

finding satisfied custoners if we do
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sonething to destroy the very core val ues
that give us the advantage we have.

W are in a tough spot up north. W
have suffered trenmendous economnic transition.
And | think | referred to this in ny
testinony. | do not know why --

MR. NEEDLENMAN: M. Chair, |
think we're well beyond the question.

CHAI RVAN HONI GBERG. Do you
remenber the question?

W TNESS POWELL: Yes.

CHAI RVAN HONI GBERG  What was
t he question? Wat was the question?

W TNESS POWELL: It's whether or
not basically his nmethodol ogy is applicable,
and I|'mtelling you that it isn't.

CHAI RVAN HONI GBERG  Yeah, |
t hi nk we got that.

Ms. Menard.

BY M5. MENARD:

Q On Day 26, in the afternoon, on Page 100, in
a conversation with M. Chal mers we were
t al ki ng about appraisals and bad conps. And

basically if you pull one out -- I'Il read it
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to you. "There are two appraisals that have
a bad conp... And in both of those cases they
happen to have very good conps for both of
t hose. You pull that out, doesn't change the
i mplication of the appraisal.”

So, in your experience as a realtor, you
work with appraisals as part of your

busi ness; is that true?

A O course, yes. Consequence of appraisals.

Q Par don ne?

A The consequence of apprai sal s.

Q So have you ever had an experience where a
t wo- conp apprai sal woul d be accept abl e?

A A two-conp appraisal?

Q Correct.

A No.

Q Do you think -- so this is not a typical,
acceptabl e standard in the appraisal industry
to be relying on two conps?

A | would think not. And | think it would be

hard not to find nore infornmation, even if
you have to go outside the normin order to
find it and make adjustments. |In other

words, there are tines in ny market area
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where if we can't find sonething to | ook to
for a conparable sale, we nay go to Littl eton
or Franconia or sonepl ace else, as | alluded
toin nmy testinony, in order to find a conp
and then adjust it for the difference in
markets. But it's pretty hard not to find a
conp for sonmething. Even when it's tough

you can do it.

Q So when an appraiser is doing their job and
| ooki ng for conps, do they typically go out
and take pictures of those conps?

A Typi cal ly.

Q And the reason for doing that is why?

A Well, I don't know. Good question. | guess
to make a representation of the property to
t hose who nmay |l ook at it and naybe even to
show t hey' ve been there.

Q Correct. So if the concern of needing to
pull conps -- if the concern was that
I nappropriate conps were in the appraisals
due to, for exanple, choosing a conmp sale
t hat was | ocated next to a substation when
you have your subject property and you're

trying to find properties that are not
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i nfl uenced by high-voltage tension |line or
I nfrastructure.

So had the apprai sers gone out and done

their site visits, as would be typical, would
you agree that we probably wouldn't be in a
situati on where they woul d have to be relying
on two conps?
| agree.
I n your supplenental testinony, you refer to
sone -- you nade sone comments on the Town of
Lancaster Case Study No. 23, and I'd like to
ask you a few questions about that.

Before we do that, would you agree that
the accuracy of the data that goes into these
case studies drives the reliability of the
case study?

Absol ut el y.

So you have sone famliarity wth

224 Portland Street?

Yes.

And how so?

| listed that property back in 2010, |
believe. Had the listing for 18 nonths.

During the course of that tinme, our awareness
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of Northern Pass cane to the fore, and we
began to experience the consequence of

di scl osure of the existence of Northern Pass
as it may inpact that property. And we
conti nued with our efforts to sell it. The
history of it is that the sellers had
purchased it --

MR. NEEDLEMNMAN: M. Chair, I'm
goi ng to object.

CHAI RVAN HONI GBERG | know this
isin his testinony. This is in the prefiled
testinony, this story.

M5. MENARD: Right. And |'m --

W TNESS POWELL: Not t he part
where |'minvol ved because --

CHAI RVAN HONI GBERG  This story
is in your prefiled testinony. | just read it.

W TNESS POVELL: OCh, |'msorry.
My prefiled. | thought you neant Dr. Chal ners.
Sorry.

BY Ms. MENARD:

So nmy questions have to do with the interview
that was represented in this case study. And

there's representations that were not yours,
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Is that correct, because you were not the
listing broker at the tine of this case

st udy?

Ri ght. Correct.

Have you had an opportunity to review the
transaction interview and --

| have, and |'ve spoken to the other agent.
And what did she relay to you?

She just --

MR. NEEDLEMAN: (Obj ection. |If
this was relevant information, it should have
been included and coul d have been i ncl uded.
This is sinply adding to the testi nbny now,

CHAI RVAN HONI GBERG Ms. Menard.

M5. MENARD: | think we're going

to have to nove on.

BY Ms. MENARD:

Q
A

A

Have you -- no, | can't ask that one either.
Several people have referred to ny -- and
forgive ne for this because | may be the
dunbest guy on earth, but --

Excuse ne, M. Powell, can you nove closer to
t he --

Several people have referred to ny

74
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"suppl emental testinony." | responded to
inquiries. | don't knowthat | wote a
suppl enental testinony. Am/|l confusing
nmysel f?

Actual ly, thank you for bringing that up.

M. Chal mers did have conversation with
you about your analysis of this particular
property. Wuld you care to conmment about
t hat ?

Yeah. Wsat he did --

MR. NEEDLEMAN. Wait. Object.
What are we tal king about? Wen and where was
t here a conversation, and what was sai d?

CHAI RVAN HONI GBERG I think
she's about to ask what was said.

What are you referring to?

M5. MENARD: In M. Chal ners'
suppl enental testinony, and let's see if we can
find the reference, | think M. Chal ners was
providing a response to M. Powell's concern
about project inpact on this property.

MR I ACOPI NO M. Powel |,
whil e she's | ooking for that, you did not file

suppl enental testinony.
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W TNESS POWELL: No, | did not.

MR T ACOPINO.  Correct?

W TNESS POVWELL: Correct.

M5. MENARD: No, this is M.
Chal ners' --

(Court Reporter interrupts.)

CHAl RVAN HONI GBERG  That's
okay. M. Powell, | think we're just trying to
clarify terminology. M. Chalners did file
suppl enental testinony. You did not. So |
t hi nk peopl e have been referring to his

suppl enental, not yours.

BY M5, MENARD:

Q
A

Q

| apol ogi ze for the del ay here.

It's Page 18.

Thank you. Page 18. Can you read the
question relating to your discussions

about --

Well, he basically -- in ny testinony, |
referred to his case study. And honestly, |
could pull mne out and see what ny
references were. But | basically disagreed
wi th his conclusion, which was that the |ine

had no inpact, that it did not affect the
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time on the market or the ultimte price.
And so | have a |ot of trouble with his case
study and his reaction to what | had to say
about it, which was nuch nore inforned.

And there were several problens with his
case study, one of them being an
under st atenent of the square footage of the
property which caused his appraiser, his
contract appraiser to go out and | ook for
smal | er hones and draw i nproper concl usi ons.
Thi s hone does consist of a footprint of
about 1400 square feet. But there is a
| argely finished wal k-out basenent which is
all entirely full-tinme |living space,

i ncl udi ng bat hroom bedroons, famly room and
ot her space. And there is also not nentioned
in the response to ny testinony, there is not
menti oned a detached garage which has a

fini shed apartnent of 375 square feet. So
the actual finished living space in this
property and the basis for conparison is over
3,000 feet. And when you begin to | ook at
conpar abl e sal es, he narrowed his sal es

search to very few properties that are not
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very conparabl e for various reasons and
omtted a nunmber of sales which | put in

| eading up to the date of sale and cane out
with a hal f-dozen or eight in those i medi ate
towns around ny narket area that were above
300, 000 that woul d be better standards for
adjustnment, with nore accurate infornation

t han what he chose to do. |In fact, his
apprai ser said this property which sold for
$317, 500 was actual |y apprai sed and worth
$290, 000. | do not understand how an

apprai ser can go and | ook at a property that
was just sold and say that it was worth | ess
if that's what the market produced for the
sale price. He did it by using the wong

i nformation, and M. Chal ners depended upon
hi mfor that information.

There were al so m srepresentations about
the interview wth the agent who he said told
himthat it did not affect the tine on the
market, as | recall, and it did not affect --
that the line did not affect value. But he
never interviewed ne after | went through 18

nonths of this. And | can tell you that it
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af fected bot h.

Thank you.

She al so went on to very specifically say how
t he buyer may have m sinterpreted the
potential for inpact by only | ooking in one
direction along the course of the ownership
of the land and conparing the hei ght above
the potential exposure to power |ines, but
negl ected to | ook across the adj oi ni ng
property where the view of Mount WAshi ngton
can be seen, and with it the field that is
conserved on the adjoining property and
beyond it the existing power line that wll
be i npacted by tower heights nore than two
times what's there right now, as | understand
it. So there is exposure. And when

di scl osed, that has turned the market away
fromthis property over a long period of tine
until finally soneone convinced thensel ves
this direction was fine, didn't |ook at that
direction, and said let's buy it and offered
300, and they ended up at 317, 500.

Ckay.

| had priced it at --
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CHAI RVAN HONI GBERG. St op, st op.
There's no pendi ng question right now. You' ve
answered the question three different ways |
think. M. Menard will ask you anot her
question if she has one.

BY M5. MENARD:

Q There's anot her question raised also from M.
Chal ners' suppl enental on Page 14, down at
the bottomof the page. And it basically is
he's asking is it a shortcom ng of your
approach that you only analyze properties
t hat have sold. Wat about properties that
cannot be sold due to the Project? And I
t hi nk you' ve already weighed in using this
past exanple, so we'll not bring that up
agai n.

But in -- | do have a question regarding
the days on market with a sold property when
it was clear that M. Chal ners was sel ecting
properties that were fair market sales. That
was the purpose, and | think it was achi eved,
t hat you would not be bringing in, in your
case studies, a subject property that was not

a fair market sale. Agreed?
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Yes.

So when you're anal yzing sold properties and
you' re nmaki ng a determ nati on of days on
market, if you use a days-on-narket average
for the town, that average would be -- would
have a collection of fair market and

forecl osure properties, all property types.
Woul d you agree?

Again, we're back to an appl es-to-appl es
question for you. Do you feel that, given
the nature and the significance and the
I mportance of this report, do you think that
taking that extra step of diligence would be
the right thing to do, and by not pulling
forecl osed properties out of the
days-on- mar ket average that it could
i nfl uence and agai n di m ni sh i npacts?

MR. NEEDLEMAN:  Obj ecti on.
We're back to just general comments on the
original report.

CHAI RVAN HONI GBERG Ms. Menard.

M5. MENARD: | understand. Just
a few nore questions, nore miscell aneous in

nat ur e.
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BY M5. MENARD:

Q The Applicant has provided a program offer
for properties that may exhibit all the
characteristics of having an inpact on val ue.
And for woul d-be sellers who nay want to
mar ket their property, the Applicant has
offered them a program a guaranty buy
programthat was nentioned earlier today.

One of the conponents of this programis that
the seller give the Applicant, |I'm not sure
if it's Eversource or NPT in this case, but
give thema right of first refusal for 30
days. So | wanted you to conment on whet her
that right of first refusal -- how that m ght
i pact the seller's position.

A Anyt hi ng that can delay the process or
interrupt the process for that period of tine
woul d be an obstruction and coul d be well
served to "clear the deal," as they say.

Q Ckay. M last question is actually a
difficult one for ne to ask, and the reason
it's difficult is because | have felt people
not know how to respond to it. And it always

has been a very short conversation, and |

82

{ SEC 2015- 06} [ Day 59 AFTERNOON Session ONLY]{11-09-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: PETER POWELL]

feel like we need to get past it and have the
conversation of the reality of the fact that
peopl e have bought properties al ong a
ri ght-of-way and the responsibility to know
about what m ght happen in the right-of-way.
And it often cones back to folks, "Wll, you
know, didn't you know t hat the right-of-way
was there when you purchased the property?"
And then the conversation stops.

So do you have any insight about what
you m ght say, given that reality, | nean,

"buyer beware"? You know, can you offer any

I nsi ght ?
|'d say --
MR. NEEDLEMAN: (Objection. This
Is --
CHAI RVAN HONI GBERG Hang on,
M. Powel .

MR. NEEDLEMAN: This is calling
for general testinony. This is --

M5. MENARD: This is along this
topic, M. Chairnman. But twi ce now in
cross-exam nation that question has cone back.

It has conme out that -- and it's not, you know,
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we against them It's "Didn't you know t hat
the power line was there?" And | want to know
what M. Powell -- how he would respond to

t hat .

CHAI RVAN HONI GBERG I
understand it's a general question. |'m going
to let himanswer the question briefly.

First of all, "buyer beware" is no |onger a
part of this industry or anything related to
it. The responsibilities are greater. M ne
are greater. Everybody's are greater. And
there has to be a disclosure of all that is
known and the possibility of what is known.
But when a buyer buys a right-of-way and it's
relatively benign, as your famly did, as I
understand from your testinony, back in the
'50s, and then all of a sudden that fornerly
beni gn ri ght-of-way becones the subject of
sonething totally non-benign, as would al so
be the case with David Van Houten, then it is
no | onger the same animal. And did they have
a responsibility when they bought it in 1950,
i n your case, to know that soneday Northern

Pass woul d cone rolling through? No. There
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Is no responsibility that can be designed to
| ook that far in the future. Instead, we
have a process such as this that is intended
to help I think that which was not foreseen
and represent the interests of the | andowner
and the comunity and the peopl e who woul d be
affected by it to see whether it is indeed a
fair intrusion or not. And I think that's
t he hope of this whole process is that w il
not happen to peopl e who bought sonething not
knowi ng the exposure that they had to that
ki nd of change.
Q Thank you.
MS. MENARD: Thank you, M.

Chai r man.

CHAl RVAN HONI GBERG. | don't see

the Pem River Goup here. Dd1l mss any
I nt er venor s?
[ No verbal response]

CHAI RVAN HONI GBERG M.

Needl eman, Ms. Wal kl ey, who's going to be doing

t he questioning? Onh, actually, | amrem nded
we shoul d probably take a ten-m nute break.

(Recess was taken at 3:20 p.m
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and the hearing resunmed at 3:35 p.m)
CHAI RMVAN HONI GBERG I f fol ks
could take their seats, we will resune
presently.
Wienever you're ready, M. Wl kley.
CRGCSS- EXAM NATI ON
BY M5, WALKLEY:

Q Good afternoon, M. Powell, ny nane is
Rebecca Wal kley. | aman attorney for the
Appl i cant s.

A. Good afternoon.

Q I wanted to ask you sone questions to start

of f just about background and the basis for
your testinony. And | apologize if sone of
this has already been stated, but it's just
easier for ne to ask again.

So, the basis for your testinmony is that
you're relying on your experience in the
North Country as a real estate agent for 43
years; is that accurate?

A Correct.
Q And you reviewed the abutters properties in
this case and cane up with conparabl e sal es

t hat you've evaluated in the course of
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preparing your testinony; correct?

Conparable to what? | gave exanpl es of sales
that | felt denonstrated a reduction in val ue
as the result of the threat of Northern Pass.
Sure. Ckay.

I did not appraise these fol ks' properties.
Ckay. Thank you.

You did not performas part of your
analysis in this case a study of literature
or a review of any sort of reports that have
been prepared in this context related to
I mpacts of transm ssion |ines on property
val ues; correct?

Not true. Over the course of seven years |
have reviewed a nunber of studies, | think
many of which were referenced by M.

Chal ners. | did not do an exhaustive

anal ysi s, but whenever | began to | ook at
sonet hi ng that i1nvol ved another conmunity in
anot her state, another country, another
region, nothing to do with the North Country,
nothing to do with the towers as they would
appear in our community. And that's the only

pl ace where a study becones rel evant.
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Sure. And | also take it that, as part of
your charge in this case, you did not review
Dr. Chalnmers' full report and testinony and
critique his full report and testinony; is
that correct?

| did not.

Ckay. You have no professional experience
eval uating inmpacts of transm ssion |ines on
real estate values; correct? That's not your
pr of essi onal background?

Correct.

And | understand fromthe technical session
t hat your degree from Colby College is in
Gover nnent; correct?

It's a B.A. Right.

And you're not licensed -- I"'msorry. Dd
you have sonething el se?

It just sinply was ny maj or, not a degree.
Ckay. Thank you.

And you're not a |licensed appraiser or
an assessor in the state of New Hanpshire; is
that correct?

No. W all had to nake a deci si on decades

ago as to whet her we wanted to hang our
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shingle as a broker or as an appraiser, and I
chose to remain in the sales end of things.
Ckay. Thank you.

| did appraisals up to that tine for vari ous
reasons.

But you're not a licensed appraiser in New
Hanmpshi re.

No, I'"'mnot, no. They all ask ne questions
so they can do their appraisals. Sone of

t hem

In addition to discussing issues relating to
property values in your testinony, you' ve
also raised -- and this hasn't really been
brought up today -- but you've al so raised
ot her concerns related to tourism the
econony in general. And | believe you al so
di scussed aesthetics in your testinony; is
that correct?

Correct.

You're offering those opi nions again based on
your experience as a resident of the North
Country and your experience as a real estate
agent in the North Country; correct?

Yes.
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Q

You don't have any professional experience or
background i n eval uating i npacts of

transm ssion lines on tourism for exanple?

| have read sone studies. | have not
prepared reports. So, done studies, no,
because they don't exist, thank God, where I
live and work.

Ckay. And I'd like to turn to a section of
your prefiled testinony. Page 4 of your
prefiled testinony, in the top full paragraph
you state that natural resources and the
econony whi ch supports our property val ues
may be threatened no matter how NP may be
constructed. Do you see that sentence?

Hhm hmm

So | take it fromthat sentence that you
oppose the construction of a transm ssion
line in the North Country, no nmatter howit's
constructed; correct?

I would hate to see an expansion of the
existing line, and | would hate to see a new
| i ne brought in from Canada down to

Nor t hunber | and. | woul d oppose that, yes.

Ckay. So your concern is just about a
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transm ssion line in general, not necessarily
this particular configuration that Northern
Pass i s proposing --

A Ch, of course --

Q -- in this particul ar docket.

(Court Reporter interrupts.)

A I am opposi ng that particular configuration
in this particul ar docket.

Q Sure. But | understand from your statenent
that virtually any transm ssion |ine would be
a concern for you. |Is that what you're
sayi ng there?

A What's the rest of the sentence? W kind of
cut in at the word "proposed.”

Q Frankly, 1'm not sure.

MS. WALKLEY: Dawn, can you turn

to the previous page?

A What page is that?

BY M5, WALKLEY:

Q Page 3 of your prefiled testinony.

A "This testinony is intended to expl ain and
denonstrate how private property has al ready
been and will continue to be negatively

i mpacted by NP if constructed as proposed,
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Q

and how our natural resources and the econony
whi ch supports our property val ues may be

t hreat ened, no matter how NP may be
constructed. "

Correct. So ny assunption fromthat
statenment is that you' re both opposing the
Northern Pass as it's being proposed, as well
as any configuration of Northern Pass;
correct?

Any concei vabl e configuration to bring that
amount of power down from that anount of

di stance across this ampbunt of |and, right.
Thank you. Turning to Page 7 of your
prefiled testinony, the bottom paragraph.

You can feel free to read it again, but |'II
represent to you that you're discussing
"visual blight" and "buyer behavior” in this
par agr aph.

Hhm hmm

And you state that any power |ine, not just
HVT |ines, present visual blight. Do you see
that particul ar statenent?

You' re on Page 7.

Yeah. And actually, | may have paraphrased
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your statenent. |t says "not only by HVT

| i nes, but by any power line" is your actual
wor di ng.

Ri ght.

Do you see the statenent there?

Yes.

So ny understandi ng again from your statenent
here is that any particul ar buyer -- you're
sayi ng that any particul ar buyer in any
particul ar circunmstance, whether it be a
distribution line, transm ssion |line, may
have concerns associated with the presence of
that particular type of structure.

| said "in nmany circunstances."

Ckay.

Any power |ine, not just a high-voltage |ine,
but in many circunstances, any power |ine can
be objectionable. It can be renpved. People
pay to renove themall the tinme. People bury
themto avoid what they consider to be a

vi sual degradation of their property.

Devel opers do that all through the state. M
nei ghbor did it at sone expense as it passed

in front of his house.
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Ckay. Thank you.

I'd like to ask you sone questions about
your net hodol ogy and the basis for your
opinions. And again |'d like to | ook at
Page 4 of your testinony, the second
par agraph fromthe bottom And you're
di scussi ng your nethod for assisting clients
mar ket in assessing market value for their
property. And in this paragraph you note
t hat conparabl e sales is just one conponent

of your analysis. Do you see that statenent?

Yes. | already referenced this today, in
fact.
Yeah. So, | take it fromthat paragraph, as

well fromthe discussion we just had above,

t hat you woul d agree that many factors

i nfl uence the value of a particul ar parcel
and that people nmay be influenced differently
by different factors.

Yes.

Turning to the bottomof Page 6. And | take
this to be effectively your conclusions, or
your conclusion for your testinmony. |In bold

print you note, "In ny experience, if indeed
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a property tainted by NP is able to be sold
at all, the loss in value due to NP can range
from35 or 40 percent to as high as
75 percent."” And you attribute the higher
percent to what you call "raw land." |Is that
an accurate statenent of your concl usion of
your testinony?
Based on ny experience, yeah.
And just to reiterate, you didn't review any
literature to come up with those statistics,
that 30 to 45 percent or the 75 percent for
raw | and?
| related that to ny experience, and | used a
speci fic example, which M. Chal mers refuted.
And | need to refute his refutation in order
to verify ny conclusion, which I'd be happy
to do.
Well, we're going to go through your exanpl es
inalittle bit, so it may conme up. But |
just want to focus again on this statenent at
t he bottom of Page 6 here.

So ny understanding fromthe technical
session is that that range cones fromthe

exanpl es that you provided in your testinony,
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t he four, depending on how count them four
or five exanples you provide in your
testinony with respect to inpacts to property
val ues; is that right?

A | derived those nunmbers fromthe sanpl es that
| chose. But they're reflective of ny
experience. They're not the total of ny
experience. And they sonehow try to bring
into consideration, as | envision the inpact
of this project, those properties which
produce zero return because they can't be
sold and are taken off the market. |It's
very, very difficult to neasure that degree
of loss. | did not say a hundred percent. |
coul d have for those peopl e who cannot sell.
But I think that's a range that has been
commonl y experi enced around the region by
peopl e who have had to sell and take the hit
as a result of Northern Pass.

Q In terns of the testinony that you provided
for this Commttee here today, the basis for
t hose, that range that you provided, though,
in terms of quantified data, that's based on

the four or five exanples that you provided
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in your testinony. And | understand that
you' re addi ng additi onal experiences to your

concl usi ons - -

A It's supported by those four. | won't say
it's -- |1 think it's nore accurate to say
that it's supported by those sales. | chose

them as exanples of what | felt was going on
in the marketplace. Andy Smth, down in
Franconi a, has publicly said he thought it
was between 25 and 50 --

Q Sure. M. Powell, sorry. | just want to get
back to what | am asking about, which is with
respect to this testinony that you provi ded
for this Commttee. You haven't done any
addi ti onal reports, prepared any additional
docunent ati on that supports that range other
than providing this Committee with the four
to five exanples in your testinony.

A That's correct. That's correct.

Q Thank you.

In preparation for your testinony today,
did you neet with anyone or discuss with
anyone your testinony beyond the individuals

in the Whitefield to Bet hl ehem G oup?
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Yes, | spoke with Jeanne Menard.
Ckay. Did you speak with anyone el se
bef or ehand?
Dave and nmy group. | don't think anybody
el se, no.
When did those discussions take pl ace?
In the days --
MS. MENARD: (bj ecti on.
CHAI RVAN HONI GBERG Ms. Menard.
MS. MENARD: Yes, |'m wondering
about the relevance of this question in terms
of who M. Powell may have spoken w th.
CHAI RMVAN HONI GBERG Ms.
wal kil ey.
MS. WALKLEY: Well, 1 think,
first, it relates to the credibility of this
W t ness; but second off all, and | think we
di scussed this earlier, there are pendi ng
notions in this case. |It's been an ongoi ng
Issue in this case what constitutes friendly
cross-exam nation. And | think these questions
are fair to discuss the discussion of that
I ssue.

CHAI RVAN HONI GBERG. Ms. Paci k
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MS. PACI K. Thank you, M.
Chair. Just to add to the objection, if |
could. First of all, friendly cross has
al ready been conpleted by Ms. Menard. But nore
i mportantly, during the first prehearing
conference, we had a discussion with Attorney
| acopi no and the Applicants about the request
for parties to work toget her and the Connon
I nterest Doctrine and whet her they would be
perform ng di scovery, asking for information
t hat was exchanged between the parties opposing
this project. And we were told by the
Applicants that they woul dn't be seeking that
type of information. And | think that to the
extent the Deerfield Abutters have worked with
other witnesses in this case, it would fall
under the Common Interest Doctrine.

CHAI RMVAN HONI GBERG I think M.
Needl eman has a different view he'd like to
expr ess.

MR. NEEDLEMAN: | nost certainly
do. Any discussions that related to those
parties working together to coordinate efforts

so things would be nore efficient is
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dramatically different fromparties who are
supposed to be adverse to each other conducting
cross-exam nation. | think the idea of parties
who are cross-exam ni ng each ot her, working
together to prepare that cross is really
fundanental ly i nappropriate and totally

unrel ated to the Common | nterest Doctrine.

CHAI RVMAN HONI GBERG | ' m goi ng
to overrule the objection and allow t he
question and answer.

Do you renenber the question?

W TNESS POWELL: Dd1Il talk with

anyone el se?

BY M5, WALKLEY:

Q

A

My question was when did those conversations
t ake pl ace.

In the days | eading up to today. W' ve
talked in the days | eading up to today and
over the past occasionally. Just rarely over
t he past several nonths.

And during the course of this, can you just
briefly explain what was di scussed during the
course of those discussions?

Well, just conversation about the
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proceedi ngs, the process of the proceedi ngs,
what she was doing relative to her analysis
of things, what she thought about ny
testinony, that sort of thing. She's been
deeply involved in this. |1've been --
because of ny business and the rest of |ife,
and the fact that |I'm here pro bono, |'ve
only been doing this when | could, and I
needed a touchstone to keep in touch. And
it's been not frequent, but occasional. Just
occasi onal .

Q Ckay. Thank you.

I'd like to run through the five
exanpl es that you provided in your prefiled
testinony, starting with the Wsson Road
property in Lancaster and the di scussion that
begi ns on Page 9 of your testinony. And ny
understanding is that this particul ar
property is conprised of three separate
parcels; is that right?

A Tal ki ng about the | and --
Q Yes.

A. -- portion. Yes, it is.
Q

And you were the listing agent for these
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properties?
A No, one of ny sal es associ ates was the

i sti ng agent.

Q Ckay.
A. We had conversations with the owner over a
nunber of years. | spoke with her at tines.

Di ck spoke with her. He was the one who
finally listed the property, in consultation
wth me.

Q But you're famliar with this property and
this listing.

A Reasonabl y, yeah.

Q Ckay. This particular parcel, ny
understanding is that the central lot is
pretty much cut in half by the existing PSNH
right-of-way; is that correct?

A It goes across it so that there is -- it goes
across it in a diagonal fashion.

Q And were you aware as well that there are
wet | ands | ocated on that central parcel?

A There are sonme wetl| ands.

Q So woul d you agree that a | arge percentage of
t hat particular property is not able to be

devel oped?
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A A portion of it would not be able to be
devel oped. But essentially all of it, as
it's now constituted, could be used in sone

fashion for recreation, that sort of thing --

Q Ckay.

A -- as a conplenent to whatever building site
you chose.

Q You stated on Page 9 of your testinony that

you believe this parcel has an overall val ue
of $99, 000 wi t hout Northern Pass; correct?

A Wien you add up the three separate lots with
t he market value that we estimated to be fair
at that tine, based on other sales of simlar
lots in the area, they added up to that
anobunt. It is not to say that as a whole
they would be sold for that anount. But
that's why big ones are made into little ones
so that you can get nore noney per acre. And
that's the nature of |ot sales.

Q And you ultinmately listed this property for
35 -- or not you, but soneone in your
organi zation listed this for $35,000 in 2012;
correct?

A. Correct.
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Q And it was ultimately sold for $27, 5007

>

Correct.

Q And you attribute, or you state at the bottom
of Page 9 that there is a 72 percent
reduction, and you attribute that entire | oss
to Northern Pass; correct?

A Correct.

Q My understanding fromthe techni cal session
was that you had not reviewed, or anyone el se
from your conpany had not reviewed the
parcels with conparable sales at the tine you
submtted your testinony for this particular
property; is that correct?

A. I don't recall that, no. That | didn't | ook

at conparable sales? | nean, | know --

Q Wth respect to this particul ar property.

A At that time, | knew then -- | nean, |I'm
doing this every day -- what properties were
selling for. | knew what the town assessed

it for, which was far higher than | then said
it could be sold for, even wi thout Northern
Pass. So it was with the understandi ng and
t he experi ence of an everyday participation

in the market, and I can't imagine that | did
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not al so | ook at conparable sales to

rei nforce that.

You didn't have an appraisal done for this
property.

I never have an apprai sal done for the
property.

Ckay. | understand fromthe technical
session that you felt that the price per acre
of this particular property was very low |Is
t hat correct?

As a result of Northern Pass.

Ckay.

And the only way to sell it was not to sel

It as individual lots. That would be

I npossible. And the center lot in particular
woul d be inpossible. So, in order to sell

t he property, that would have to be conbi ned
Wi th another parcel. And the nost sensible
way, in view of the difficulty that Northern
Pass woul d present for each parcel, it was
best to lunmp themtogether. As | said, we'd
been talking to this party for a nunber of
years. They had not wanted to go to narket.

It was not an estate sale. It was not a push
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sale. It was sinply that the famly had
found that their father's | and which they
hel d dear was not going to be sonething they
woul d access and enjoy, so they decided to
sell it. W told themthat in the
intervening time this project has been
proposed. W would not be successful in |ot
sales. Qur recomendation, if they wanted to
unl oad the property because it's no | onger of
use and what value it had woul d be better
pl aced el sewhere, invested el sewhere, this is
what shoul d happen. And that was our advice.

Q Just to follow up on sonething you just said
previously, so your assertion is that the
central parcel would be difficult to sel
sol ely because of Northern Pass. That's what
you sai d.

A It would be inpossible to sell by itself
because of Northern Pass.

Q Ckay. Thank you.

l'd like to take a | ook at Dr. Chal ners’

suppl enental testinony, which is Applicant's
Exhi bit 104. And | take it you' ve revi ewed

at | east portions of this suppl enental
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testi nony; correct?

A | have.

Q So l'd just like to turn to the page that
relates to this Wesson Road parcel. And this
Is at Bates APP54235.

A Yeah, thank you. d ad you're doing that.

Q | actually just want to focus on the col umm
that relates to the price per acre of the
sal es.

A Ri ght.

Q And | ooking down this list, would you agree
that the range is from $862 to $2, 1747

A Correct.

Q And are you -- would you agree or are you
aware that the price per square acre of this
particul ar property is $1, 205?

A Yes.

Q So you woul d agree that that's within the
range that | just descri bed.

A. It is.

Q You noted during the technical session that
you assuned an arm s-length transacti on when
you reached your concl usion about the effects

of this project and the value of the parcel.
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Do you recall that?

No. You can clarify what you're getting to.

Q Well, just as a general proposition, it was

di scussed with Ms. Menard earlier that it's
i mportant to consider arnis-length
transacti ons when you' re | ooking at
conpar abl e sales. Wuld you agree with that

st at enent ?

Yes, and al so each and every property chosen
for conparison intinmately.
Q I think you also noted at the technica

session that the buyer's last nanme in this
case was Ranf os. | s that correct?

Correct.

And | think you're aware, w thout having to
pull up the docunent, that your client's nane
in this case was al so Ranfos.

A Cient's case?

Q Your client's nane in this case was Ranf os.

A No.

Q It's not?

A No.

Q Ckay. W can pull up a docunent --

No, there was a trust --

{
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Q -- 1 f that woul d be hel pf ul

A A trust sold these lots to Ranfos. A famly
by the name of Sly sold the cabin to Ranfos.

Q We can pull up the document if you'd |ike.
It's Bates APP54237. And unless |I'mreading
this incorrectly, it says at the top that the
owner's |ast nane is Ranfos; correct?

A Correct. That's the owner since the
purchase. This tax card does not relate to
t he condition of the property prior to their
purchase. |It's since their purchase.

Q Ckay. Well, let's go then back down to a
second portion of this particular tax card
that deals with the sales information.

M5. WALKLEY: |If you can just
bl ow up the sal es section, Dawn.

BY Ms. WALKLEY:

Q And the central sale that's listed for
March 7th, 2013, ny understanding is that's
the sale date that you were referencing in
your prefiled testinony; correct?

A That's the sal e date.

Q So you woul d agree that based on this tax

card, this is not a qualified sale; right?
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Absolutely it is. Wat are you talking

about? What's your point?

It states under "Qualified,” "No"; correct?

What does "qualified" nmean?

Wiet her or not this is a qualified sale
VWhat's a "qualified sale"?

It's not an accurate -- can you explain
me, please, what a "qualified sale" is?
No, I can't. I'mnot famliar wth the
of that word on a tax card. |'ve never
any attention to it --

So you' ve never --

-- | don't know what it neans.

(Court Reporter interrupts.)

to

use

pai d

So you' ve never heard the term"qualified

sale" wth respect to a fair conparison

to

fair mar ket val ue. You' ve never heard that

t erm nol ogy used.

Are you -- is this a judgnent as to whet her

it was an arm s-length transaction? |
this is apparently an opini on expressed
assessor and with whom | had no
communi cati on.

CHAI RVAN HONI GBERG M.

nean,

by an

Powel |
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do you renenber the question Ms. Wil kl ey just
asked you?

W TNESS POWNELL: \Whet her | know
what a "qualified sale" is.

CHAI RVAN HONI GBERG  Actual ly, |
t hi nk she was one question beyond that.

Want to repeat the question,
pl ease, Ms. Wal kl ey?

BY Ms. WALKLEY:

Q | asked, You've never heard the phrase
"qualified sale" used to describe a
transacti on, whether or not it constitutes
t he equi val ent of fair market val ue?

A Not in the -- | nean, I'mfamliar wth the
entire subject to discussion, but |I've not
associated that with the tax card. And |
don't know that it woul d be applicable or

accurate or a true refl ection of what

happened here. It is not --
Q SO0 you - -
A -- except for the influence of Northern Pass,

whi ch is causing --
CHAI RMVAN HONI GBERG  Whoa, whoa,

whoa, whoa. That sounds |ike a no, you' re not

{ SEC 2015- 06} [ Day 59 AFTERNOON Session ONLY]{11-09-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: PETER POWELL]

famliar with what she just asked you.

W TNESS POWELL: Yeah, | am not

if it neans that sonehow this is not a sale to

be acknow edged as rel evant in sone way. |
don't know how this is being used here. |
suggest that it's being used i nappropriately.

BY M5, WALKLEY:

Q When an assessor is doing -- when you're
assessing a piece of property, would you
agree that you need to | ook at arnmi s-length
transacti on sal es?

A Well, | see a notation here, if I may. "No
MPC. Can sell separately.” That is not the
judgnent that | had, that it could be sold
separately because of the influence of
Nort hern Pass. The assessor is not taking
that into account, nor does he particularly
have the responsibility to do so. | did have
that responsibility.

Q M. Powell, | understand your position. But
you woul d agree that based on this tax
information, this has been identified as not
a qualified sale.

A | di sagree --
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Q | understand you di sagr ee.

A -- wth the concl usi on.

Q I ' masking, would you agree this docunent
states this is not a qualified sale?

A Yes, just as | would agree --

Q Thank you.

A Well, 1'lIl keep ny nouth shut.

Q I'd like to nove on to your second exanpl e
which is for 53 Wesson Road, which is on
Page 10 of your prefiled testinony. And I
take it that you represented the seller in
this case, or soneone fromyour office.

A Soneone fromny office.

Q Thank you.
MR T ACOPINO. One nonent, Ms.
Val kl ey. What was the nunber on that | ast
exhi bit?
MS. WALKLEY: It's part of
Dr. Chal nmers' suppl enental testinony, which is
104.
MR. | ACOPI NO Thank you.
BY Ms. WALKLEY:
Q I'd like to again turn to the tax card that's

al so been attached to Dr. Chal ners'
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suppl enental testinony for this particul ar
property, which is Bates APP54245. And |'d
li ke to focus again on the sal es section.

Ri ght.

And | believe that the sale that you
reference in your prefiled testinony took
pl ace in 2015; isn't that correct?

Correct.

So this sales infornmation here that we're

| ooking at relates to that particul ar
transacti on.

Correct.

And you woul d agree that, again, under the
colum that's narked "Qualified," it states
"No," and it says it's an estate sale;
correct?

That's what it says.

So you woul d agree, based on this docunent,
t he docunentation that's included on the tax
card, this is not a qualified sale.

That's what the tax assessor |abeled it as.
I do not agree.

You noted a reduction in value in this case

of about 30 percent; is that correct?
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A. I think so.

Q And you attribute this entire reduction to
Nor t her n Pass.

A | do.

Q So you don't believe that the fact that this
took place as part of an estate sale or the
fact that it's an unqualified sale had any
bearing on the reduction in that val ue.

A. It did not. Foreclosures, yes. Estate
sales, no. 1've negotiated nany estate sal es
at full value --

Q So it's your --

>

-- that has nothing to do with it.

Q So it's your position that an unqualified
sale, an unqualified sale would not result in
any sort of change conpared to nmarket val ue.

A This is an incorrect designation. He did no

consul ti ng whatsoever with ne or ny office

that I'maware of. He drew that concl usion
hinself. And it's necessary for himto do so

I think because he needs to explain why his

assessnment was incorrect. | think this is

all --

Q | believe that this docunment is actually a
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tax card. This wasn't created by Dr.
Chal ners.

A. No, | understand that. But, you know,
assessors have different goals and
responsi bilities and needs than the narket or
t hose of us who observe it and work in it.
He is trying to maxim ze things for the
community. And if he allows this as an
arm s-length transaction, he'll have to
downpl ay ot her properties, where in fact the
conpar abl es that were used by M. Chal ners,
of which there were two, were both
irrelevant. One was a foreclosure; the other

was a village honme, which we discussed

earlier --

Q I think you're past what ny question was.

A l'msure. Sorry.

Q | apologize. I'mjust trying tolimt the
anount of tinme we spend here.

A Yeah.

Q I'd like to nove on to the third exanpl e that

you' ve provided on Page 10 of your testinony
whi ch we tal ked about briefly. This is the

224 Portland Street in Lancaster property.
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And you di scussed this briefly with M.
Menard, and | had sone ot her questi ons about
it.

So you initially listed this property in
2010 for $397,300; correct?

A Correct.

Q And the history you've given here is quite
extensive. But just to sort of sunmarize,
there was a | ot of changes to the list price,
and ultimately it was sold for $317,500 after
it was relisted with RE/ MAX; correct?

A Correct.

Q In this case, you al so note that substantia
I mprovenents were nade to the property. And
I think you noted their eventual investnent
reportedly approached $550, 000; is that
correct?

A That's what they told ne, yeah.

Q It's also noted in your testinony that this

property was originally purchased in 2005;

ri ght?

A | don't know that that's the case.

Q Well, I'll point you to Page 10 of your
prefiled testinony. It says "Purchased by
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A
Q

seller in February 2005 for $319, 500"; right?
It probably is, yes. Yeah.

Wul d you agree with ne that in 2005, the
real estate nmarket was close to at its peak?
Yes.

So you woul d agree that this parcel -- it's
conceivabl e that this parcel may have been
overpaid for.

Not in terns of the time it was purchased
perhaps. But it may have been over-i nproved.
They spent a | ot of noney maki ng changes and
additions and a new septic and wells and all
that sort of thing.

That was actually going to be ny next
question. But okay. Thank you.

At the bottom of Page 10 you again
attribute the entire clained 20 percent | oss
in value to NPT. Wolly to NPT; is that
correct?

Yes.

My understanding is that you did not have an
appr ai sal done for this property.

No.

At the tine that you filed your prefiled
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testi nony, you didn't have an apprai sal

done --

A No. | had --

Q -- to support your concl usions here?

A No, | don't -- no. No reason to.

Q And | understand from your discussion with
Ms. Menard that you are aware that Dr.
Chal ners, as part of his suppl enent al
testi nony, did have an appraisal done for
this property.

A Hmm

Q And | would like to pull up one page from
that appraisal. |It's at Bates APP24475. And
I wanted to just focus in because | think you
nmentioned earlier that Dr. Chal ners nmay have
gotten the price -- the square footage
incorrect for this property; correct?

A Correct.

Q So if we can just focus in on | think called
living space here, "Living Area."”

A Hhm hmm

Q And | under stand when you' re saying the
1400 square feet is listed there. But if you

go across that colum there, you woul d agree
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A

that the conparabl e properties that have been
i ncluded in this appraisal are between 3, 000
square feet and approxi mately 2300 square
feet?

Ri ght.

So that's well above the 1400 square feet --
But it's not well above the actual square
feet of the honme. This was incorrect

i nf or mati on.

My under standi ng from your prior testinony
earlier today is that it was in the ball park
of 3,000 square feet.

H™m

So you woul d agree that that's fairly cl ose
to what the conparabl e properties are here,
3,000 to 2300 square feet?

Actually, it turns out to be 3,075, and it's
hi gher than any of the conparabl es.

Ckay. Fair enough.

And towards the bottom of that page you
can see obviously that the appraised val ue
was $290,000. And | obviously take it that
you di sagree with that assessnent.

Yes. And | don't know how one can do that,
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but --

Q But again, ny understanding is that you
haven't actually conpl eted an apprai sal of
this property; correct?

A Conpl eti ng apprai sals as you may have
suggested during your testinony [sic] in the

process of listing and selling hones is not

done until a lender is involved or a buyer
requests one. It's not part of the process
of creating -- determ ning value and |isting
property.

Q Sure. But as part of your testinony before

this Comnmttee, you haven't created or
prepared an appraisal for this property.

A No.

Q I'd like to take a | ook at anot her page of
Dr. Chal ners' suppl enental testinony, which
Is at Bates APP54266. And this is again
show ng nmar ket data for Lancaster. And you
woul d agree, looking at this data, that both
the price and price per square foot for this
particul ar home are quite high conpared to
t he nean; correct? The bottom section there.

A No. May | please? There's an old saying,
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"garbage in, garbage out." This neans
nothing. |If the square footage of the
property should be 3,000-plus and they're
usi ng 1400, that calculation is useless. The
data is incorrect, therefore the concl usion
IS i ncorrect.

Q M. Powell, you would agree with ne that sone

of the properties that are included in this

conpari son sheet have buil di ng square footage

of up to 3400 square feet; correct?

Yes.

Ckay. Thank you. 1'd like to --

Well, actually -- right. Yeah.

o > O >

I'd like to turn to the fourth exanpl e that
you provide in your testinony, which is

260 North Road in Lancaster, which starts on
Page 11 of your prefiled testinony. And in
this case you and your office were not the
selling agents; correct?

A Correct.

Q You noted at the technical session that you
al so did not speak to the buyer in this case;
Is that correct?

A | did not personally, no. | know the buyer.
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Q Were you aware at the tinme that you filed
your testinony that this property was being
sold out of probate?

A. | believe | did, yeah. | don't knowif it's
out of probate or by the heirs --

Q We can pull it up if you'd like. But it
basically just provides a notation on the tax
card that it's being sold out of probate.
Wul d you agree with that?

A I don't know. The heirs began this process
in 2009, and | had an agent called out to
| ook at the property in either '09 or '10.
And Betsy | ooked at the property and
concluded, if | remenber correctly, and I
think | do, that the value at that tine,

w t hout the introduction of Northern Pass,
woul d have been 125 to 130. They listed it
far above that amount, and it was a terrible
m stake to do so. But the history thereafter
I's corroborated by --

Q M. Powell, | apologize, but |I think ny
question is just whether or not you're aware
it was being sold out of probate. So I think

you' ve answered ny questi on.
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Yeah, and | don't know whether that was the
final disposition or whether it was through
probate and sold by heirs. So over that
period of tine it's likely that could have
been the case.

For purposes of this discussion, if you would
assune that I"mcorrect that it's being sold
out of the probate, would you agree that
that's not considered a qualified sal e?

No.

You woul d not agree that --

No.

-- that's an unqualified sal e?

|"'msorry, but probate as opposed to

forecl osure does not automatically create a
mar ket di sadvantage. The inplication that
you have in this is that it does, and it
doesn't. Foreclosure does. The second a
bank owns a property, it's worth | ess. Not
true with heirs.

M. Powell, so your position is that a sale
out of probate is a qualified sale?

It isif all other circunmstances are al so

qual i fi ed.
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Q

Right. But ny understanding is that the

pur pose for classifying sonething as a
"qualified" versus "unqualified" sale is
because you can't know for certainty that
that's an accurate representation of fair

mar ket val ue because there are other
circunstances at play. So, sonething like a
sal e out of probate would not be considered a

qualified sale; correct?

Wll, I"'mnot sure that | agree with that
designation, as |'ve said before. I'msorry.
But | do not see any reason, except for the

service of sone other purpose to indicate
that a probate sale is an unqualified sale.
What happened to this property was that

during the course of its offering, they

listed -- they rented it to soneone who did
not take very good care of it. It suffered
wear and tear. It was difficult to show.

There were all sorts of things that happened
during the course of this, including as Dr.
Chal ners said, the fact they were chasing a
mar ket. But at one point, at sone point

bet ween 2009 or '10 and 2015 -- was that not
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the sale date finally?

2015.

The market turned, and it was goi ng up; yet,
this property continued to go down. And the
problemwas, in the words of the |isting
agent, the inpact of everybody who --

M. Powell --

-- considered it for Northern Pass --

M. Powell, I'"msorry. Again, ny question
was just about qualified sal es and whet her or
not a sale out of probate is considered a
qualified sale. And | think you've answered
ny question. Thank you.

Wth regard to this property, on Page 11
you note an estimated 45 percent |oss for
this particul ar parcel; correct?

Hhm hmm

And you're attributing that entire reduction
to Northern Pass; correct?

Yes, | am

And you just discussed several different
factors relating to this particul ar property,
relating to its condition, the fact that they

had rented it out to sonebody and they caused
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damage. And you don't think any of those
things are attributable to this reduction in
val ue --

A There were other --

Q You think it's solely due to Northern Pass.
That's what your testinony states; correct?

A There were other factors that influenced the
sale. But the reduction fromwhat shoul d
have been to what was, was due to Northern
Pass because that too contributed to the
|l ength of tinme. It stacked up the nunbers of
rejections, the people who even refused to go
t hrough the property because of it. This is
testinony of ny office, testinony of the
listing agent. So there were nmany factors.
But if | start with the figure of 125, which
m ght have been the value before all of this
addi tional information cane in, then
that's -- because the reason why you get to a
poi nt where you have to | ease a property is
because you can't sell the property. And
even though pricing was a problem Northern
Pass, and the perception of those who called

and i nquired about it, according to our
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office and according to the |listing agent,
led to tine after tine people refusing to
even consi der a | ook.

Q Ckay. Thank you, M. Powell.

One ot her question on this particul ar
property. The property was first listed for
sale in 2008; is that right? | think you
actually noted in your testinony it was 2009.
But | ooking at the tax records, | believe it

was 2008. Wuld you agree with that?

A VWell, that's what's in the tax records now.
For sone reason, when | | ooked at it, the tax
card that | | ooked at froma nunber of years

ago, that wasn't in there for infornmation.
O at least | mssed it. But that's what's
in it now.

Q Ckay. So you --

A The listing record no | onger exists, as far
as | could determ ne on M.S.

Q And | think you woul d agree, based on your
testinony, that the effects that you're
claimng with respect to Northern Pass you
started to see around the 2010 tine frane;

correct?
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A W started to be aware of it around 2010,
which | think is when it was introduced wth
sonme fanfare. |'mnot sure.

Q So you woul d agree that this property was
listed from 2008 to 2010 before Northern Pass
was really even a consideration in the public
eye;, correct?

A Yes. And at that point it was sinply a
pricing problem

Q So, again, you're attributing this entire
45 percent loss to Northern Pass. But there
was a two-year span of tine in which this
property -- the property value of this
particul ar parcel was reduced --

A But |'m not --

Q -- and you don't believe that that was an
overall factor attributable to this
45 percent reduction.

A A lot of factors brought it down. Were I
started fromny reduction was not from 195
and not 159, 49, 39 or anything else. It was
fromthat 125 or 129, whatever figure that
Bet sy had established, which is what it

shoul d have been in ny view But all of
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A

t hese things, yes, all of themwere
i nfl uences. But the dramatic one, the one
that kept it from being seen, shown,
consi dered, was Northern Pass.
Ckay. Thank you.

I'"d just like to turn quickly to your
| ast exanple, which I think is sonewhat
different than the | ast four we discussed.
This is the U S. Route 2 property in
Lancaster, which is discussed on Page 11 of
your prefiled testinony. And you note on
Page 11 that the sellers of this parcel
purchased the property for $170, 000 in 2006;
correct?
Correct.
And | believe we tal ked about this a little
bit earlier. But you would agree, again,
t hat 2006 was around the peak of the real
estate nmarket; correct?
It was just going past, yeah.
So it's conceivable, again, that the current
owners nay have overpaid for this particul ar
parcel ; correct?

They nmay have at that tinme, but not relative
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to the market. It was not overpaid at that
time. They |ost val ue during ensuing years
and it's been conpounded. Now, one neasure
of value m ght be --

Q M. Powell, I"'msorry. | just wanted to
l[imt your answer. M question was a pretty
sinmple one, | think, about the val ue of the
property at the tine they purchased it. And
I think you've answered my question.

A. It was in that fair market value at that
tinme.

Q Ckay. And this property | understand was
listed for $184,500; is that correct?

A Yes.

Q And ny understanding from Googling is that

it's still for sale; correct?
A It is.
Q Agai n, you have not had an apprai sal done for

this particular property.

A No. | would not. [It's not -- again, it's
not part of the process.

Q So you have no way of know ng, as you sit
here today, if any inpacts, if any, what the

impact will be with this property related to
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t he val ue; correct?

| can tell you that | have received a
hal f - dozen ent husiastic inquiries based on

t he presentation of the property. And when |
di scl ose the exi stence of Northern Pass, they
do not | ook. One person was very, very
intimately famliar with it because of their

frequency at the Roger's Canpground across

t he street. She was horrified to know about
it. She was going to wite letters and do
all sorts of stuff. | don't know if she did.

That was soneone from New Yor K.

But basically, when they'd find out
about Northern Pass, they would not consider
the property. They're not frightened by the
price. They know the | ocation in nany cases.
They're attracted by the view and the nmany
wonder ful features of it. |It's iconic. |It's
just sonet hing everybody knows when they're
goi ng through that territory. But nobody is
going to consider it under these
ci rcunst ances.

So, in conparison to the | ast four exanples

we provi ded, though, you don't have a sale
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price to conpare to what you're asserting is
fair market value in order to determ ne

whet her or not your range that you provided
in your testinony of 35 to 40 percent is
accurate in terns of this particular

property; correct?

A This is not part of any analysis by ne as to
mar ket value. It is not part of any anal ysis
by ne as to the anmount of loss. Al |I'm

telling you is that it's on the narket.
That's the price that the sellers finally
decided to put it on for to see what m ght
happen, as | think I may have said. Nothing
has happened. Nobody wants to consider it.
' mnot saying that that's the current fair
mar ket val ue, because with the influence of
Northern Pass it isn't. It's just what they
wanted to put it on for. | befriended them
| didit for them But nothing' s happening.
I"mnot using it to say concl usively what the
amount of reduction will be. | can tell you,
t hough, that if it's built, it won't be nuch.
Q Thank you.
MS. WALKLEY: | have no ot her
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questi ons.

CHAI RVAN HONI GBERG.  Quest i ons
fromthe Commttee. M. Way | ooks |ike he's
gr abbi ng t he m crophone.

QUESTI ONS BY SUBCOWM TTEE MEMBERS AND SEC COUNSEL:

BY MR VAY:

Q Good afternoon, M. Powell

A Good afternoon.

Q So on that last point, | was a little bit
i nterested, |ooking at the Route 2 property,
beauti ful piece of property in Lancaster.
When soneone approaches you and they say
they're interested, there's a disclosure that
Nort hern Pass will be going through that area
in the right-of-way; correct?

A Yes.

Q How i s that described to then? How do
they -- particularly if it's someone from out
of state and they may have no i dea what
Nort hern Pass is, no idea of the extent, how
is it described? Do you describe it? Do you
have docunents? Are there plans? O is it
sinpl e enough, as | think you seemto

suggest, that it's a very large transm ssion
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project, and that's the deal killer right
t here?

A It is. But you' d be anazed at how many
people from so many pl aces know about this
proj ect and are forewarned and ask about it.
I f sonebody doesn't know that this particul ar
property is involved, | do let them know. |
describe all the wonderful attributes. But
before I would drag sonebody from New York
in one case, or Boston in another, | have to
| et them know that when they cone, they're
going to see a utility line at the bottom
which is unoffensive at this tine and not
particularly in the way of the nost beauti ful
part of the property. But it is the |ocation
of what nmay be the Northern Pass Transm ssion
Proj ect that you may have read about or know
about. And if they don't know about i1t, |
tell thembriefly what | can tell them about
it. | try to first interest themin the
property, but then disclose it. [If | brought
sonebody up under fal se pretences, the first
question would be, "Well, why didn't you tell

me this before you drove ne all the way out
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here?" So | do what's appropriate. It's a
di sclosure. It's inportant.
Q Thank you.
And the next question | have, as | was

goi ng back to sone testinony earlier this

norning fromM . Ransdell -- were you here
for that?

A | was, yeah.

Q And this isn't necessarily directly in your
wheel house, but I'mjust interested in your

opi nion on the re-valuati on that he had,
think li ke $45,000. And | was somewhat

i nterested that when you have a re-val uation
that takes off an anmount |ike that, that
there's no -- there didn't seemto be any

| evel of support or witten support for that.
Do you know if that's typical?

A | don't think it's typical for any reduction
to have been done except in Wiitefield at
this point. And it nmay have been done as a
result of solicitation anong -- it's a snal
town. Sonebody may have spoken to the
sel ectmen or the assessor or soneone. |It's a

very real concern and a fright for that town.
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I think I nmentioned in nmy testinony that
there are six ways to get into town on five
roads, and this affects every single one of
them And there are people who refuse to
|l ook in Wiitefield, so --

Q Well, | guess I'mtrying to get to the point,
this not being ny |level or area of expertise.
I renenber when | had a re-valuation in ny
town and everything was listed and | knew

what either increased or decreased ny

property.

A R ght.

Q That didn't seemto happen in this case.
That's what |'mtrying to find out. In your

opi ni on and your experience, is that typical?
A No. No, and I wouldn't be able to address
how t hey arrived at that or what they did. I
don't know if M. Ransdell's been i nforned.
But neither have | inquired, which |I can do,
but | just haven't. So | don't know.
Q All right. Thank you very nuch.
CHAI RVAN HONI GBERG Ms.
Weat her sby.
MS. WEATHERSBY: Thank you.
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MR T ACOPI NO Just two
questi ons.
CHAI RVAN HONI GBERG M.
lacopino. OCh, I"'msorry. You did, Patty?
MS. WEATHERSBY: Yes, | do. I
said "thank you" and | was about to start.
QUESTI ONS BY M. WEATHERSBY:
Q Thank you for letting ne speak and ask ny
questi ons.

M. Powell, in your testinony you gave a
range of | oss of value that you attribute --
of property value that you attribute to
Northern Pass. D d you prepare any charts or
ot her docunents to help you get to that, or
was t hat based just on those, the case
studi es that you put in your testinony?

A | felt that those particul ar properties
supported that range.

Q Ckay. Thank you. And I'll kind of junp
around a little bit.

My under standi ng of qualified versus
non-qualified properties is that qualified --
t hat when nultiple properties are sold, that

woul d be a non-qualified transaction. Do you
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agree with that? And is that what happened
in that Wesson Road - -

A Wll, that's a different question, isn't it,
fromwhat | was asking for. And | frankly
don't run into this, obviously. And when
go to |l ook at properties and eval uate them
we | ook at assessnents, but we are not bound
or driven or influenced by them They can be
years old. So when you |look at a card, you
| ook for certain information. Frankly, |
have never been stunned like | was today by
com ng across that. But when you sell
several lots together, nultiple | ot sales,
I"msure in all cases it would produce a
di scount in and of thenselves. So if the
inmplication is that it's not qualified
because they were all sold together, then
yes, as an individual assessnent, given that
per-acre anount and nultiplying it by the
acreage of each lot, that would result in a
val ue on each lot that would be inaccurate
because of that discount.

Q Right. GCkay. |In your testinony here today,

you said the visibility of the Northern Pass
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A
Q

Project is the key factor affecting a
property's marketability and price. [|I'm

par aphr asi ng.

Sure.

Do you then believe that properties al ong the
under ground portion of the route that won't
have a view of above-ground towers will also
have their market price affected?

I think that is not a particular concern of
mne in the sane way that the above-ground
lines are. | think in sone individual
properties it could have a negative effect.
But overall, no. W had a pipeline go

t hrough Stark and other areas up there, and

there was no human cry. Nobody had fits

about it. It was just done. And there's a
pi pel i ne through Lancaster. | go over it
every day when | go to work. It's not

of f ensi ve.

Ckay. Do you agree with Dr. Chal ners who
testified that single-famly owners are the
best indicator of market effects?

I would say so, in ny region.

Do you feel that other types of properties
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other than single-famly hones will also be
affected by proximty and views of the

Nort her n Pass?

A. Yes, primarily fromthe standpoint of
tourism
Q So you're referring to businesses then?
A Busi ness properties, comercial properties in

sone cases, Yes.
Vacant | and?

Vacant | and, yes.

Resi denti al condom ni uns?

' m sure.

o > O > O

So is there any type of property that you can

t hi nk of that perhaps would not be affected?

A An ugly industrial park, a junkyard,
somet hi ng which is already degraded.

Q But other than that, pretty much anything
used for hotels, canpgrounds, places that
peopl e cone and stay or live you believe wll
be affected.

A Anyt hi ng associated with the pl easure and

satisfaction and joy of being in that place

woul d be affected, and therefore the property

that they m ght use to seek that enjoynent
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woul d be affected.
Q The Applicant has offered a Property Val ue
Guaranty which | think you said you were

sonewhat famliar wth.

A No, I'mjust |earning about it today,
actual ly.
Q Oh, I'"'msorry. So they have offered a

Property Value Guaranty Program that certain
properties that neet certain criteria can, if
they're -- can get sone conpensation if the
mar ket value is decreased. Sone of the
criteria are that -- actually, I"'mgoing to
skip that.

One of the criteria is that, to be
conpensat ed under the program the property
sale -- the person has to sell their property
wthin five years of the tine the Project is
conpl et ed.

Do you feel as though the nmarket effect

of Northern Pass wll have dissipated in five
years, or will it continue on in your
opi ni on?

A It will continue on.

Q I have not hing further
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CHAI RMVAN HONI GBERG Now M .
| acopi no.

QUESTI ONS BY MR | ACOPI NO.

Q | just have two questions. The first one is
Il was a little confused when you answered Ms.
WAl kl ey about your licensure as a realtor or
apprai ser. Have you ever been |licensed as a
real estate appraiser?

A No. Wien | was doing a certain anount of
apprai sing, there wasn't even a |license
avai | abl e.

Q Ckay. And the other question | have is with
respect -- forgetting about Northern Pass for
right now But wth respect to the existing
transm ssion line and properties that either
there's a right-of-way or they're close to
t he right-of-way, what kind of disclosure do
you nake to potential sellers?

A About the inpacts of the existing |line?

Q Ri ght. Before Northern Pass was on your
radar .
A No, if it constitutes a real intrusion and I

feel that it inpacts value and it's going to

be an issue for the property, then I'll tell
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them just like having a barn in the mddle
of coll apse or anything else. 1t's physical
and economc, as | said in ny thing. It's an
i ssue that would need to be factored in sone
way .

Wuld | be right to characterize that as a
subj ective determ nati on on your part?

| think the entire process is subjective.
And an appraisal in general is an attenpt to
put science to subjectivity soneti nes and
search for data that hel ps you through it.
So the answer is yes?

Yeah, 43 years of it.

Thank you.

CHAI RVAN HONI GBERG | just have
one area | want to clarify in one of the
exchanges you had with Ms. Wl kl ey about
properties purchased in 2005 or 2006. | think
she asked you the question did the buyers
overpay. And | want to nmake sure | understood
what your answer was. | think what you were
sayi ng was, no, they didn't overpay nmaybe at
t he nonent they bought it, but the market as it

devel oped caused the property to | ose val ue.
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And so when they turned around the next tine,
t he market was | ower than where it was when
t hey bought it. |Is that essentially right?
The market declined. But in our area, we got
alittle bit of a recovery in 2012, and then
we began on the road to recovery in 2014. So
we're going in the other direction.
Right. But just in terms of your exchange
with Ms. Wal kl ey when the two of you at one
poi nt were tal king past each other --
Yeah.
-- you were saying, no, they didn't
over pay --
R ght.
-- they paid the right anobunt at the tine,
but then the nmarket did damage to their
I nvest ment .
Yes, they'd been inpacted by that. Yeah.
Thank you.

CHAI RVAN HONI GBERG Ms. Menard,
what can | do for you?

M5. MENARD: | was wondering if
| could ask one redirect question regardi ng

unqual i fi ed sal es.
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CHAl RVAN HONI GBERG  Wel |, this
isn't your W tness.

M5. MENARD: | realize that, so
that's why |I' m aski ng.

CHAI RVAN HONI GBERG  Woul d t here
be an objection if Ms. Menard asked t hat
question?

MR. NEEDLEMAN:  Ther e woul d.

CHAI RVAN HONI GBERG  Okay. The
obj ection procedurally would be correct, M.
Menard, and | think I'd be obligated to sustain
it. That said, he's not represented, or he
doesn't have a | awyer here to ask him
questi ons.

So now woul d be the tinme when
we would turn to you, M. Powell, and say, in
i ght of the questions that you' ve been asked
by all the people sitting here today, are
there any questions or answers that you feel
you need to follow up on to clarify, to give
addi ti onal infornmation about?

W TNESS POWNELL: Yes, there are
a couple that cone to mnd. One has to do with

those lots and M. Chal ners' response to ny
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assertions and ny testinony. And he supplied
in his --

CHAI RVAN HONI GBERG. Hang on one
sec.

W TNESS POWELL: Ckay.

CHAI RMVAN HONI GBERG I think M.
Needl eman's going to want to object to this.

MR. NEEDLEMAN: | woul d j ust
hope that M. Powell would tie this to
questions that were asked and not just general
comment ary.

CHAI RMVAN HONI GBERG R ght .

You understand, M. Powell,
we're tal king specifically about things that
happened t oday.

W TNESS POWELL.: It relates to
t he exchange between -- forgive ne --

CHAI RMVAN HONI GBERG Ms.
wal kl ey?

W TNESS POWELL: -- Ms. Wal kl ey,
yes, and nysel f.

CHAI RVAN HONI GBERG  kay. o
ahead.

W TNESS POWELL: | talk too
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much, but this is one | didn't squeeze in.

| just need to say that he
t ook that sale and went out and | ooked at
sales that were 10 acres up to 87. The
87-acre sale, which is totally irrel evant,
was actually sold 30 days later in an
arm s-length transaction by nme for $119, 000
because the guy who sold it the first tine
got gypped and this fellow didn't have an
opportunity to purchase. So information is
information, right. That information of
sales from 10 to 87 acres was totally
erroneous and m sused because it is
irrelevant to the fact that even though we
| unp together all three lots for the reasons
| discussed, there were still three lots.
And yes, indeed, they were being discounted.
But if you | ook at sal es between 5 and 10
acres around the region during that tine
| eading up to the date of that sale, you find
t hat the average per-acre price was $5, 196.
And if you multiply that out, all of those
lots would add up to 118. | didn't use that

i nformati on because | don't feel that these
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particular |ots would have sold for that

much. And | put the price on themthat | put
on them as what they would sell if they could
be sold individually. But | surm sed they
could not be. The appraisal -- or the
assessnent for town was even greater than
that, as | recall. And | nention it in ny

pi ece. But basically the nunber | gave was a
responsi bl e nunber as the di scounted price of
three lots. And if they were individually
assessed as they shoul d have been, the
evidence in the marketplace that | found as
opposed to that which they used was far nore
appropriate as the basis for an anal ysi s.

The conps that he used,
incidentally, were ridiculous if you | ooked
at them on a case-by-case basis, which you
have to do when you know t he mar ket and
you're intinate with the comunity and you
know the particul ar sales that took pl ace.
You' ve got to |l ook at them One of them was
over the side of the bank of a highway.

There was a foreclosure sale there. Not only

there, but also in the figures -- | think
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they gave ne two sales for the cabin, if I'm
remenbering correctly. One was in town,
which is irrelevant, and the other one was a
foreclosure. | pulled up a series of

conps SO --

CHAl RVAN HONI GBERG  Okay.
You' re i ndi gnant about that.

W TNESS POWNELL: Yeah, the
problemis the data.

CHAI RVAN HONI GBERG  kay.

W TNESS POWNELL: And if you
don't get good data, you don't get accurate
results. You need to understand the market and
you need to understand the properties. And
when you' re di spassi onate and you're renoved,
that's inpossible fromthe set of books that
get put on your desk by sonebody who hinself
did not know or understand what was goi ng on
there. That's pretty inportant.

CHAl RVAN HONI GBERG Al l right.
Any ot her questions, answers you want to follow
up on?

W TNESS POWNELL: W're al

tired. |, too, appreciate everybody's patience
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and tol erance and commtnent to this process,

and I''mthankful for it.

CHAl RVAN HONI GBERG.  All right.

Thank you, M. Powell. You can step down.
Let's go off the record for a
m nut e.

(Di scussion off the record)

CHAI RVAN HONI GBERG. Al l right.

(WHEREUPON, PETER SCOIT was duly sworn

and cautioned by the Court Reporter.)

CHAl RVAN HONI GBERG:  Ms. Paci k

DI RECT EXAM NATI ON

BY M5, PACI K

Q

Good afternoon, M. Scott. Could you pl ease
state your full nane and title for the
record, please.

Peter Scott. |I'mthe Vice-President and
CGeneral Counsel of Sabbow & Conpany, |nc.
Coul d you very briefly just describe your
role for Sabbow in review ng the proposed

pr oj ect .

| reviewed the plans that were presented to
me, or a small subset of them w th our

engi neering people and wwth our |logistics
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peopl e. Does that answer your question?
Sure. GCkay. And |I've given you Joint Min
Exhi bit 130, which is your prefiled testinony
dat ed Novenber 15th, 2016. Do you have t hat
exhibit in front of you?

| do.

And with respect to that prefiled testinony,
do you have any corrections to it that you
woul d |I'i ke to make today?

No, | do not.

Wth respect to your prefiled testinony, do
you adopt all of that testinony and swear to
it today?

| do.

Since the filing of your prefiled testinony
on Novenber 15th, 2017, which was

approxi mately a year ago, have you had
comuni cations wth Northern Pass
representatives to address the construction
concerns that you raised?

Yes, |'ve had several.

And were sone of the communi cati ons between
Novenber 15th and April 15th?

The earliest ones may have been. But the
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nmost recent ones certainly were not.

Q Well, as of April 15th, 2017, were the
concerns you raised resol ved?

A No.

Q And since April 15th, 2017, have you
continued in your conmunicati ons?

A Yes, we have.

Q Woul d you generally descri be what those
communi cati ons have been since April?

A. Primarily they've been exchangi ng plans. W
gave Northern Pass plans, as we read their
pl ans and how it would affect both storage
and travel within our property. And they
have sent us plans detailing, the nost recent
one, how they woul d propose to alleviate sone
of the problens we thought we would
encounter. There's also been a draft of a
Menmor andum of Under st andi ng t hat was sent to
us.

Q Ckay. So in terns of the nost recent plan
t hat you received from Northern Pass, if the
Project was built as it is currently shown on
t hat particul ar plan, would you be satisfied

wth at | east the concerns you raised in your
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testi nony about being able to continue to use
and access the various areas of your
property?

Yes. The property that we have is -- | don't
know if it's clear fromthe nmaterial that's
in front of the Commttee, but the

ri ght-of-way basically bisects our property.
And we need to get fromthe construction area
to the storage area, obviously, and fromthe
mai nt enance area to ot her parts of our
property. If that travel is cut off, we
can't really do business wi thout going out on
public streets, a very circuitous route. And
the nost recent plan that has been filed --
not filed, but given to us, addresses those |
woul d say satisfactorily. |'mnot excited
about them but they're satisfactory.

Ckay. Now, one of the concerns you raised in
your original prefiled testinony was the use
of guy wires on poles and the fact that it
woul d take up additional square footage that
would interfere with access roads. Has

Nort hern Pass, in their recent communications

with you, told you that the proposal does not
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use -- does not involve the use of guy wres?
Yes, they have told us that. | believe that
there are going to be two sets of structures
that would continue to have guy wires. One
is the small, relative distribution |ine that
w il continue to have guy wres, and the
other one is there's an existing set of poles
that will not be noved that have guy w res.
And | assune those guy wires will renmain if

t he pol es renain.

Ckay. So, now, in ternms of the plan that you
recently received from Northern Pass, do you
have any concerns that the Project can
actually be built as it's shown on the plan

t hat you received?

It's been our concern for a |ong period of
time that the soil that we have on our
property is very sandy. And we are not
entirely -- we're not engineers of the sort
of structural engineers. W nake concrete
products. So we have engi neers who are used
to maki ng concrete products. W don't build
tall structures. But if there are no guy

wres on a tall structure, then the
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footing -- the base has to be responsible for
keeping it fromtipping over. |If you don't
have guy wires that are forcing or protecting
the pole fromtoppling in one way, then that
base has to be deep enough and w de enough in
order to counterbal ance the forces that pul
it over.

| don't know if it's clear to the
Commttee fromthe naterials that are in
front of you, but we're at a corner. W're
not on a straight line. On the straight
line, the forces of the two wires goi ng out
count er bal ance each other, and there's really
not that nuch problemw th the structures
falling over. But if you're on a corner, the
forces tend to pull it in that third
direction, or a different direction away from
the two wires that are coming in, and so you
need guy wires going the other way in order
to counterbal ance that. But here, there are
Nno guy wires, so there has to be -- it's all
in the base. And if the base is sandy -- if
the soil is sandy, it's not going to provide

as much support, we don't think, as -- there
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we go -- we're not as confident as Northern
Pass is that it wll work.
Q So | just put on the screen the site plan

Ww, it just got zooned in a little too
cl ose, but we're going to zoomout for a
nonent. And this is the site plan for your
parcel which was recently provided as
Applicant's Exhibit 201. And I'll represent
to you that this is still the original
configuration that was proposed by Northern
Pass for the pole locations for your site,
whi ch | understand you' ve recei ved updat ed
pl ans.

But at | east to describe the concerns
t hat you just referenced about the corner and
t he angl e of those poles and the ability for
t hose poles to be constructed w t hout guy
wires, looking at least at |ike the 3132
line, is one of your concerns the distance

bet ween 3132-150 and 3132-151 and the angle

that will then occur?
A Thirty-one... okay. The distance -- yes.
Wll, the angle that's between the two, the

maj or ones creating the angle there creates
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forces going in a different direction, going
nore or less splitting that angle. The
problemis that the next pole for the new
construction is quite a bit further down than
t he other ones are. You can see it. On mne
it looks like the yellow one is now across a
littl e beaver bond; whereas, the poles for
the other ones |line up. You can see the blue
l i ne has a purple pole on our property; the
gray line has a white pole on our property;
the dotted |line has a green pole on our
property, but the yellow |ine does not have
one on our property. Now, we're not -- trust
me, we're not | ooking to get nore poles on
here. But what that neans is the | onger the
stretch, the nore the pole -- at least |'ve
got to believe that because there's nore

wei ght, there's got to be nore tension in the
line. So it's going to be putting force on
that pole, pulling it over, which neans the
base has to be sturdier, deeper, w der.

Ckay. So in terns of the new plans that have
been submtted to you, before you would feel

confortabl e signing off on them what type of
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pl an woul d you want to see to confirmthat
Nort hern Pass can actually build a project as
t hey' re proposi ng?

A. I guess | want to see an engi neering pl an
foll ow ng sone soil sanpling, testing, test
pits.

Q Are you aware of whether any soil sanpling
has been conducted on your particul ar
property yet?

A I woul d have assunmed they woul d have asked.
And t hey haven't asked, so...

Q Ckay. Now, you had previously indicated that
Nort hern Pass sent you a Menorandum of
Under standi ng to address the new plans. At
t his point have you signed that?

A No, we have not.

Q Why not ?

A It really didn't prom se us anything. In
other words, it didn't make any firm
commtnents. It was a docunent that
suggested they woul d exercise best efforts to
do what was reasonable, which | would have
t hought they woul d have done anyway, and so

we didn't signit. W're in discussions wth
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Northern Pass. And if they present us a
docunent that satisfies our concerns, then
we'd be happy to sign it. But to date we
haven't got one.

So if you were to sign sonething, you d want
a firmcommtnment that they will construct
the Project per the new plans that you've
been | ooki ng at?

Those plans or sone ot her plans that net our
needs, yes.

Ckay. In terns of the concerns that you've
rai sed, not only about the |ocation of the
pol es on your property, but interruptions to
your business, has Northern Pass over the

| ast few nonths during your recent
communi cati ons offered any solutions to

i npacts to your business during construction?
Duri ng construction? No. W've nentioned it
off hand, but we're nore concerned first wth
the long term And the short termjust seens
| ess i medi ate, but no | ess concerning. |
don't know how long it's going to take. |
don't know when it's going to get started. |

mean, we're a construction busi ness. We do
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construction. W service our construction
custonmers in the sumer, so we'd prefer it to
be in the winter. | assune everybody would
prefer it to be in the winter when we could
pretty much handle it. But if it took a
nont h out of the sumer, we'd be pretty nuch
in trouble.

Ckay. So, before the Site Eval uation
Committee, if they were to approve this

proj ect, before the approval would you want
at | east your construction inpact concerns to
be fully addressed?

Ch, absol utely.

Ckay. Now, there's been discussion by

Nort hern Pass representatives that they have
a program where they could potentially make
paynent to businesses to address financi al
repercussions resulting fromconstruction

I mpacts. Have you to date received any
comruni cations from Northern Pass regarding
t hi s busi ness claimforn?

No.

And to the extent that you were to get

rei nbursenent for |ost profits during
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construction, would that address your
concerns?

A If the construction didn't shut us down, it
mght. |If it shut us down and we couldn't do
any deliveries, of course we'd be | osing
profit. But we nay al so be | osing custoners,
and that m ght be sonmething we coul dn't
easily recover from and woul d have sort of
external, long-term-- |I'mnot saying we
couldn't be conpensated for that. But it's
probably not the sort of direct conpensation
t hat peopl e woul d be | ooking at.

Q Ckay. Thank you.

MS5. PACIK: | have no further

questions. W can pass the wi tness on.

CHAl RVAN HONI GBERG M. Pappas.

CROSS- EXAM NATI ON

BY MR PAPPAS:

Q Good afternoon, M. Scott. M name's Tom
Pappas. | represent Counsel for the Public
in this matter. | just have a few questions.

In your prefiled testinony, you describe
some i nconsi stenci es between the Applicant's

proj ect maps and the existing conditions out
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in the field. Do you recall that?

Yes, | do.

And did | hear you correctly that -- or am|
correct that the | atest project maps which
are on the screen now that show your
conpany's | ocation, they do not address the
I nconsi stencies that you raised? O do they?
To be honest with you, the inconsistencies
only concerned the | evel of attention, from
our position, the level of attention they
paid to our property and were really not an
ongoi ng concern. W're far nore concerned
with howthey' re actually going to build it
in the future. So we have not been payi ng
nuch attention to any errors that nmay or nmay
not exist. | nean, | assune people can, you
know, | ook on our property and verify or not
whet her it's accurate. But again, it's going
forward that we care about.

So, sitting here today, your conpany's no

| onger concerned with inconsistencies on the
pl ans that we have in front of us?

Only to the extent that it suggests a | ower

| evel of attention to detail than we woul d
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i ke.

Q Ckay. You nentioned earlier the guy wres
and | ack of guy wires that you are concerned
about. | take it that Northern Pass hasn't
provi ded you with any engi neering analysis to
dat e about whether or not that structure
requires guy WwWres.

A That is correct. W're not |ooking for guy
wres. Qy wires are a pain in the neck for
us, and they're a pain in the neck | assune
for Northern Pass, too.

Q Ckay. And | take it that Northern Pass
hasn't provided you with any engi neeri ng
anal ysis to satisfy you that that corner
structure can be constructed w t hout guy
W res to your conpany's satisfaction.

A They have assured ne that it can, but --

Q They haven't provided you with the
engi neeri ng anal ysi s.

A. That's correct.

Q Has your conpany retained a structura
engi neer to review what Northern Pass has
proposed to date?

A No, they haven't.
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A
Q

Do you intend to?

No.

Do you intend to rely on in-house abilities
to eventual |y anal yze what Northern Pass
provides to you to determ ne whether you're
sati sfied?

We're sort of nore the "proof is in the
puddi ng.” |If they give us sonething that
they say they will build to this
specification, we're not going to ask them
"How deep are you going to go, and what are

you going to do if you hit bedrock in the

process?" But if you tell us that it's going

to be here and, you know, we're going to put
our bollards here to protect it, that's what
we care about. W just want to nake sure

t hat they' ve crossed their Ts and dotted
their Is so they'll actually do that.

Now, you also testified that, although it's
not your innmediate concern, you still have
concerns about inpacts during construction;
is that right?

That is correct.

And | understand you're i n ongoing
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di scussions with Northern Pass about that?

A We have not progressed to that point. |
bel i eve at one point they did give us a plan
t hat shows areas inpacted during
construction, and it pretty well cuts our
property in half. So we'll have to figure it
out at sone point. But the primry one has
been the access, the two-way access through
t he site upon conpl etion.

Q Wiat's on the screen now is a page fromthe
Alteration of Terrain Permt Plan submtted
by the Applicant as Exhibit 200 or 199 or
201, one of those three. This is the page
dealing wth your conpany. Do you recognize
t hat ?

A | recognize our conpany. I'mnot famliar
with this plan.

Q If you | ook at that plan, do you see the red
lines that go within the right-of-way?

A Yes.

Q Those are proposed access roads within the
right-of-way in order to construct the towers
t hat you see.

A So these are their tenporary roads or maybe
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permanent roads. | guess we can ask them
but --
Q These are roads they intend to use to

construct the towers.

A To construct. Ckay.

Q And I"'mtold this is Exhibit 200.

So, | ooking at those roads used to
construct, does that interfere with the
operati on of your conpany?

A Well, looking at this, it |ooks like the
yellow area is the construction area, and the
pl an that we were given shows a simlar area
there. And yes, during construction we w ||
not be able to get the -- we will not be able
to drive trucks between the area which is on
my right, | assunme it's on everybody el se's
right, that has below it our maintenance
bui I di ng and our office building, and the
building on the left, which is our
construction, our plant, our manufacturing
facility.

Q So, to sunmarize, if the roads shown on this
pl an, the tenporary roads for construction

are used, it will interfere with the
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operation of your conpany.

A Yes.

Q Ckay. So that's sonething that you -- is
t hat sonet hing that your conpany intends to
di scuss with Northern Pass?

A Ch, absol utely.

Q Ckay. And is that sonething that you hope to
include in any MU, if you eventually sign
one?

A. Ch, yes.

Q But as you sit here today, that's still an
open i ssue.

A Yes.

Q As you sit here today, do you have any
concerns about permanent inpacts to the
operati on of your conpany fromthe
construction of Northern Pass?

A Yes, the long-terminpacts. But you can see
fromthis exhibit you ve got up here that
there are currently two roads, if you wll,
goi ng across that sort of yellow bl ocked
area. We had worried that under the original
pl ans one of those would be elimnated, and

that's what we are discussing with Northern

{ SEC 2015- 06} [ Day 59 AFTERNOON Session ONLY]{11-09-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: PETER SCOTT]

Pass right nowis naintaining the two roads.
And their nost recent proposal keeps two
roads neeting that need.

Now, the long-terminpacts, if the area
that we can't use is bigger, that's a problem
for us. Because you can see, | think sort of
here, that we store a | ot of product in our
yard. Less yard neans | ess storage. But
ot her than that, we al so nake use of W-Fi.
l'"mnot quite sure how that inpact is going
to be on our property, but there are wres
t here al ready.

Q So, sitting here today, your conpany has
out st andi ng concerns about pernmanent i npacts
t hat have not been fully addressed to your
conpany's sati sfaction.

A Yes.

Q Ckay. And finally, you had nentioned in your
direct testinony sonme additional plans that
Nort hern Pass has shown to your conpany. Do
you recall that?

A. That's correct.

Q Are they in the form-- well, describe them

for me. Are they in the formof construction
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pl ans or --
A Well, yes. | nean, they're in the form of
pl ot plans, really, conceptual, if you wll.

They aren't telling anybody how they're going
to build these things, how deep the footings
are going to go. But yes, they are.

Q Are they as detailed as what's on the screen
now, part of Applicant's 2007?

A Yes, they're at | east as detailed as that.

Q Do you recall approxi mately when you received
the | atest pl ans?

A Wthin the | ast week or two.

Q Do you know if those plans call for the sane
nunber of structures?

A | believe they do.

Q And do you know if they also call for
rel ocating the current structures as depicted
on the plans in front of you?

A They're different fromthe plans that are
here. The pole for the distribution, for
exanpl e, has been noved to allow greater
access for one of the roads. |'msure there
are ot her changes as well.

Q Thank you, M. Scott. | have no other
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questi ons.

A Thank you.

CHAI RVAN HONI GBERG  Who el se
has questions for M. Scott? | see |ots of
shaki ng heads anong the intervenors.

All right. M. Needl eman.

CRGOSS- EXAM NATI ON

BY MR NEEDLENAN:

Q H, M. Scott. ' m Barry Needl eman. I
represent the Applicants in this matter. |
just have a couple of questions for you.

MR. NEEDLEMNMAN: Dawn, if you
coul d put the agreenent up.

BY MR NEEDLENAN:

Q You nentioned a couple of mnutes ago efforts
bet ween your conpany and the Applicant to
wor k on a Menorandum of Understandi ng. Do

you recall that?

A Yes.
Q Now, your business, | believe, started
operating on the site around 1990. |Is that

generally correct?
A That is correct.

Q And the transm ssion |lines that ran through
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t hat area predated your business | ocating

t here.

That is correct.

And PSNH had an easenent on the site at the
time you |l ocated there to operate the |ines;
Is that correct?

That's correct.

So at the tine that you | ocated on the site,
your conpany and PSNH entered into a Joint
Use Agreenent; is that right?

Yeah. |It's ten years after, but yes.

Have you ever | ooked at that agreenent? Are
you generally famliar with it?

|*ve | ooked at it, yes.

Ckay. |'ve put it up on the screen here, and
Il want to just quickly refer to that

agr eenent .

So this is the docunent that governs the
rel ati onshi p between your conpany and PSNH
Is that right?

That's one of them yes.
And Par agraph 4 of this docunent requires
both parties to cooperate with each other in

good faith to resol ve any issues regardi ng
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the use of the land; is that right?

Yes.

And do you understand that Eversource, inits
operation of the lines on the easenent, is
subject to certain regulatory requirenents?
I would assune they are, yes.

And when you signed this agreenent -- and
nmean your conpany -- you agreed that you
woul d operate your business consistent with
the requirenents of the Joint Use Agreenent;
is that fair to say?

Well, the docunent does speak for itself.
And it was before ny tinme, but yes.

And you nentioned a few m nutes ago, and |
think you nentioned in your testinony as
well, that the new |line would bisect your
site; is that right?

Well, the current lines do. So, yes.

That was ny question. The current

transm ssion and distribution lines also do
as well; right?

Yes.

Ckay. Also in your prefiled testinony, |

t hink on Page 5, you nentioned a concern you
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had about these lines potentially adding an
addi tional burden to the easenent. Do you
recall that?

Yes.

It's correct, though, that there's no

| anguage in the easenent docunent for this
area that puts any limtation on the nunber
of lines that can be constructed there; isn't
that right?

That is correct.

And the Joint Use Agreenent al so speaks to
this in Paragraph 2. And when PSNH entered
into it, they specifically said that it
doesn't waive any of their easenent rights;
is that correct?

That is correct.

Is it fair to say that even though you stil
have continuing i ssues that you would like to
have addressed and worked out, that you
bel i eve the Conpany has been operating in
good faith up to this point to try to hear
your issues and address those concerns?

To address our concerns with the | ocation of

t he pol es and our use, yes, absolutely.
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MR. NEEDLEMAN:. Thank you.

CHAI RVAN HONI GBERG:  Ckay. Any
menbers of the Committee have questions for
M. Scott? Comm ssioner Bailey does.

CVSR. BAI LEY: Dawn, could you
put the ELMO back on, please?

QUESTI ONS BY SUBCOWM TTEE MEMBERS AND SEC COUNSEL

BY COWM SSI ONER BAI LEY:

Q
A

Q

Good eveni ng.

Good evening. |Is it evening al ready?
I'mKate Bailey fromthe Public Uilities
Comm ssi on.

I'"'mtrying to understand on this map
exactly which parcels are your properties.
So | assunme the one at the corner, 8212, is
yours; is that right?

Wll, if we zoomout a little bit |I can tel
you exactly where our properties are. |I'm
not famliar with the nunbering there.

Ckay.

But we own the entire corner. It used to be
two parcels of land. The original one was on

I ndustrial Park Drive, and that's where we
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started. And then the one that is on
Regi onal Drive we acquired maybe ten years
| ater.
So the one on Industrial Park Drive, do you
see the nunber that's circled that says
"8211"?
Yeah, that's probably ours.
That's probably where your nanufacturing
pl ant is?
If that's a building, yes. This is...
think it's ED. Swett is the next one over.
E.D. Swett is the nane of the conpany that
owns property next to us. One nonent,
pl ease.

(Wtness revi ews docunent.)
Well, |'ve seen better pictures, but yes,
t hat | ooks |i ke our manufacturing buil ding,
8211.
And then if you nove --
And then 8212 woul d be our other property on
Regi onal Drive.
All right. So nost of your property is
encunbered by the right-of-way; is that
ri ght?

176

{ SEC 2015- 06} [ Day 59 AFTERNOON Session ONLY]{11-09-17}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: PETER SCOTT]

177

A Yes.

Q And do you know what the structures are
proposed to be on your property, Northern
Pass structures?

A Well, what we've been told, yeah, they're

going to be tall, netal structures.

Q Lattice towers?

A Yeah, | believe so. | nean, | guess we don't
really care what they | ook |iKke. | nmean, |

know that's a little different from nost
peopl e.

Q No, that's not what |'m asking about. [|'m
aski ng you how much space they're going to
take up on your property because there's two
different kinds of towers. There's a
nmonopol e whi ch has a snaller footprint and

then a lattice tower which has a bigger

footprint.
A I'd love to ask Tom Getz to give ne a hand
here, but | believe we were told that the

di aneter of the footing woul d be about
eight feet. So whether that's the breadth of
t he base of the tower or not, | don't know.

All we care about is how big the footing is.
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Q

' mguessing that's going to be a nonopol e so
it wll take up | ess space.

Yeah.

Ckay. So the blue line with the purple
squares, that's there today. And the new
Northern Pass |line is going to be alnost in
the |l ocation where the existing |line that
they're going to nove is today, right, the
yel | ow?

Yeah, the yellow line is the -- well, the
P145 | believe is a new, taller, nore
powerful |ine.

Ri ght.

And the top line there is the existing one |
believe that at this point is not being
nmoved.

Right. So are there guy wires on the top

| i ne being 182 --

You know, in ny direct testinony | said I

t hought they were. Now |I'm sort of backing
off on that. | couldn't swear to it. |
beli eve there are, but that's a part of the
property that we don't really use to store

stuff. [It's kind of out of the way. The
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access road is approxinately where the yel |l ow
line is. And so that's a part that the guy
wires would be closer to Industrial Park
Drive, and they woul d take an area that was
pretty much i naccessi bl e anyway to us and not
of concern.

Q Are there guy wires on the existing 115 line

that's going to be noved?

A 115. ..

Q Those are the white squares that have the Xs
in them

A The exi sting ones are both the sane. To be
honest with you, | couldn't tell you. I

didn't really think about that com ng in

t oday because that's going to be noved and
going to a nonopole. So | don't really...
' mnot really concerned.

Q Ckay. Thank you. That's all | have.

A And just to follow up on that, the
distribution Iine, which is the furthest one
down, will continue to have guy wires. But
again, it's going to be at the base of the
other pole, so it's not an additional concern

for us.
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And that's not changi ng?
That's not changing. WlIlIl, the pole | ocation
is changing, but the fact that there are guy
wires there is not changi ng.
The distribution wres?
Distribution pole is being noved.
It is or is not?
l's.
Ckay. Thank you.
CHAI RVAN HONI GBERG M.

d denbur g.

QUESTI ONS BY MR, OLDENBURG

Q
A

Q

Good eveni ng.

Good eveni ng.

It's late, I"'mtired, and curiosity's got the
best of nme. Do you know if in the

manuf acturi ng process of your products you
use fly ash?

We do when it's available. W're now using
slag, which is a different thing, but sanme
idea. It helps in the curing process. W do
use fly ash, yes.

So have you ever had conplaints of using fly

ash? Because driving by, | notice you nake,
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[WITNESS: PETER SCOTT]

l'i ke, infiltration basins, catch basins. You
make things that retain and rel ease water.
Have you ever heard of any concerns about fly
ash | eaching |ike heavy netals into
groundwat er or anyt hi ng?
I*"mnot aware of that. That's all | can say
Is |'"mnot aware of it.
All right. Thank you.
MR. CLDENBURG  That's all.
CHAI RVAN HONI GBERG M. Way.

QUESTI ONS BY MR WAY:

Q

Q
A

Q

Good evening. Has Eversource given you an
idea of lead time for your operations before
constructi on begi ns?

You nmean how nmuch notice they'd give us?

Ri ght.
They may have. | wasn't worried that they
woul dn't gi ve us adequate notice. | would

assune we'd have a | ong di scussi on about
timng and length. But they have not made a
specific commtnent, if that's your question.
That wasn't put into the draft MOU?

No.

Sonet hing that m ght be put into the draft
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[WITNESS: PETER SCOTT]

MOU?

A Yeah. | nean, like | say, we' ve been
focusing nostly on what the final one is
going to look like. But yeah, in an MU we
wi || uncover sone of that.

Q As | wal k by your business because ny office
isn't too far fromyou, you' re not making
W dgets; you're making very | arge products.

A. Very | arge.

Q And so I'mjust trying to think. | know
you're thinking long term but |I'm al so
thinking in the short term Everything seens
to be very well organi zed for such | arge
product. Were is it going to go? WII| you

be able to keep it all on site? WII you

have to nove to other sites? How wll that
wor k?

A You nean during --

Q Duri ng construction

A Duri ng construction? | guess it depends on

how | ong construction is going to take. W
have to nove a certain anount of product,
obvi ously, out of the way. You know, so

that's going to take sone -- if it's done,

182
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[WITNESS: PETER SCOTT]

well, say at the beginning of winter -- we go
in cycles. W're a construction conpany. So
towards the end of summer, begi nning of

w nter, we've sort of depleted supplies of
where we are, of what we need, of what we
have on hand. And then during the wi nter we
build it back up again. So if you cane in
April, our yard would be full. But if you
conme in Novenber, our yard is not so full.

So, to a certain extent it would depend on
when t hey cone.

And are you getting a sense fromthemthat
they're willing to conpl enent your sell cycle
and build when it's nost opportune for your
conpany?

W really haven't gotten that far yet. |

t hink the comment, which was a reasonabl e
coment, was "Everybody wants us to cone in
W nter." So...

Good point. The guy wres discussion. One
of the -- for ny understandi ng, the renoval

of the guy wires -- and | know you were

sayi ng you're not | obbying for nore guy

wires. Do you get the sense they were not
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[WITNESS: PETER SCOTT]

i ncl uded or renoved nore to appease you or
because it was just an engi neering decision?
I would guess, and it's only a guess, that it
was an engi neering decision. |[If you' ve got a
structure that's over 100 feet tall, a guy
wire at any useful angle is going to be way
out there. So |I've got to believe that once
you get up to a certain |level that the guy
wires are not really a feasible solution.

But I'm not an engi neer.

And then |I think you even nmenti oned about the
I mpact to the public roads. |Is that being a
consideration for them for Eversource, as
they're designing this?

You nean our inpacts to roads that we have to
nove - -

Ri ght, your | arge vehicles.

Yeah. It's slightly nore conplicated than
just, yeah, we have to nove fromone side to
the other. W have manufacturing on this
plan, we'll say on the left, and a parking
and storage facility on the right. W

|l oad -- we take the trucks in the evening,

| oad themall up and then nove themto the
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[WITNESS: PETER SCOTT]

Q
A

185

storage facility or the parking area, if you
will, on the right. And right now we have
yard people to do that. They are not

| i censed comrercial drivers, but they can do
it on our property if they don't go off into
the streets. I|If we have to go the | ong way
"around Robin Hood's barn" in order to get
back to where we park the vehicles, then we
have to have CDL drivers there to do it. And
they don't really like to work at night.
They work pretty hard during the day. W
have multiple shifts.

So it's a logistical nightmare that's
going to inpact the city roads because there
are access roads on Industrial Park Drive
just to the left as we're looking at this
map. The left of our facility there's an
access point. And we would drive fromthere
all the way to Regional Drive, down Regi onal
Drive, and then approxi mately where the 8212
is circled is our entrance to the parking
lot. So you can see how...

But the turn ratio is doable for the trucks?

| assune so. | nean, they don't have trouble
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[WITNESS: PETER SCOTT]

>

goi ng onto Regional Drive. They don't really
have nmuch occasion to go onto Industrial Park
Drive, but we do get deliveries for the

manuf acturing fromtrucks, sand trucks, dunp
trucks. So | assune that's not a problem on
I ndustrial Park Drive.

And t he next discussion point for the MU,
when do you see that com ng?

Well, the sooner, the better. | talked to
Nort hern Pass either this week or |ate | ast
week, and they wanted to continue talKks.
Didn't think they'd be able to do it before
the testinony today. So I'm --

It's an active discussion.

Acti ve di scussion, yes.

One | ast question. In terns of your product,
is there any opportunities for your product
in this project --

Yes.

-- or your | abor?

Yes. We nmke trench for -- or we have in the
past made trench for Public Service. |
assune that we are certainly capabl e of

maki ng trench for the buried portion of the
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[WITNESS: PETER SCOTT]

Project. 1've sort of assuned they want to
keep us in business because they're going to
need us. But we haven't used that as
| ever age yet.
Q Maybe t here's di scussions there.
MR. WAY: Thank you.
CHAI RMAN HONI GBERG  Anyt hi ng
el se from nenbers of the Commttee?
[ No verbal response]
Ms. Paci k, do you have any
redirect?
MS. PACIK: Yes, just very
brief. Thank you.
REDI RECT EXAM NATI ON
BY Ms. PAC K
Q M. Scott, | want to clarify a couple things
t hat cane up during the questions asked of
you.

In terns of your concerns about
tenporary construction inmpacts, M. Pappas
asked you about access roads and whet her the
access roads were what was | eadi ng your
concerns about your ability to continue using

this project -- your property during
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[WITNESS: PETER SCOTT]

construction. And it's not necessarily just
the access roads, but actually the |ocation
of the construction pads that have you
concerned that it's going to bl ock your
ability to get your trucks fromone end of
the property to the other; is that correct?
Yeah. W' ve been -- there's been an area

bl ocked out that basically we've been told we

won't be able to use. | don't think that's
an i ssue. | nmean, it's an issue for us
obviously, but | don't think it's a factual

I ssue about which there's any di spute.

So currently it's undi sputed that you're not
going to get your trucks from one end of the
property to the other during construction if
nodi fi cati ons are not nmde; correct?

That is correct.

And in ternms of the construction inpacts,
obviously an MU is ideal to address how to
resol ve those issues. But if you cannot
agree, what is your opinion on whether the
Proj ect shoul d be approved?

Wll, I'd |ike assurances before the

Project's approved. | nean, you know, we
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[WITNESS: PETER SCOTT]

A

want to know what's going on. W just can't
kind of live in uncertainty.

Ckay. In ternms of the pernmanent construction
concerns that you've raised, | think you had
referenced in response to Attorney Pappas's
question that sone of your concerns dealt
with the inpacts of your ability to store
product. And you nentioned W-Fi. But I
want to clarify that if the poles are not

rel ocated as they're currently shown on the
proposed site plan submtted to the Site
Eval uati on Commttee, you would have pol es
basically cutting off all of your ability to
use your access roads; is that right?

If there are no changes to the plans, ny
understanding is that, yes, they would
interfere. No, they wouldn't -- you're

t al ki ng about permanent now, not tenporary.
Per manent, yeah.

Per manent, they | eave us one. They cut off
t he ot her one.

And one, is that sufficient for you to
conduct your busi ness?

Not really. W don't have a | ot of space to
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[WITNESS: PETER SCOTT]

store trucks or turn themaround in the yard.
We have a circuit that we go. And, you know,
trucks will go in one road, pick up their
stuff, turn around and cone back through the
other road. And we have seven or eight
trucks, so...

And you nentioned al so that you were not
going to hire a structural engineer to
confirmthat these new plans could actually
be built. And is that because you' d want
engi neered plans to be submtted by Northern
Pass to you first?

Well, yes. W have no plans. | think the
question was do we have plans to, and at this
poi nt we do not have plans to hire a
structural engineer. Yeah, if we had
concerns with an engi neered draw ngs that was
stanped and ready to go with stuff, you know,
wth details of howit would be constructed,
and if we had concerns at that tinme, then

per haps we would. But we're not going to
tell Northern Pass how to build their
structures. W just want to nake sure they

put their structures in a place that doesn't
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[WITNESS: PETER SCOTT]

interfere with our busi ness.

Q So you want to see engi neered pl ans,
basi cal | y.
A Yes.

Q Ckay. Now, you were asked about the fact
t hat you al ready have pol es and w res goi ng
t hrough your yard. And |I'mnot asking you to
render a legal opinion, but you are -- is it
your opinion that the easenent cannot
over burden the property to the extent that

you can't access all areas of it with your

trucks?
A Well, at sone point, | nmean, they can't put
50 structures up there. | think that woul d

be a cl ear overburdening. So at sone point
they can't just willy nilly do anything they
want .

Q And woul d that include cutting off access
fromone end of your property to the other?

A Oh, | think if they effectively built a wall,
t hen that woul d be beyond what they could do.

Q And the current plan that you see on the
overhead, which is their proposed plan, is

that effectively building a wall ?
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[WITNESS: PETER SCOTT]

Well, we're not working off the proposed pl an
anynore. But what it does is it --
Let me back up. Sorry. Just to be clear,
their original plan that they provided to
you, would that effectively build a wall?
Ch, that would build a wall that would cover
about 90 percent of the thing. They woul d
al l ow us one access road. That was fairly
early on it was determ ned --
And you had indicated that that one access
road woul d not be sufficient for your needs;
Is that right?
That is correct.

MS. PACIK: Gkay. | have no

further questions. Thank you.

CHAl RVAN HONI GBERG.  All right.

Thank you, M. Scott. | think we're done.

| also think we're done for
the day and the week. So the next tinme we're
together will be a week fromtoday, next
Thur sday.

M5. MONRCE: No.

CHAI RVAN HONI GBERG No?

M5. MONRCE: Oh, today's
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[WITNESS: PETER SCOTT]

Thur sday.

CHAI RVAN HONI GBERG  Yes, Pam

t oday i s Thursday.

So we'l |l adjourn.

(Wher eupon the Day 59 Afternoon

Sessi on was adj ourned at 5:35

p.m,

with the Day 60 hearing to resune

on Novenber 16, 2017

commencing at 9: 00 a. m)
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[WITNESS: PETER SCOTT]

CERTI FI CATE

|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that | amnot a
rel ati ve or enployee of any attorney or
counsel enployed in this case, nor am|

financially interested in this action.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Prof essional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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